MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 1 cenTs16psa 1987 r. N 5

O MOBBIIEHUY POJIV CY10B B BbIIIOJIHEHVY TPEBOBAHUN
3AKOHA, HATTPABJIEHHbBIX HA BbISIBJIEHUE OBCTOSTEJIBCTB,
CITOCOBCTBOBABIIMX COBEPIIEHUIO MPECTYIUIEHWN
U IPYTUX TIPABOHAPYIIEHUN

[Inenym ormeuaer, uTo cyabl Poccuiickoit @enepanyy py pacCMOTPEHUM YTOMOBHBIX U TPAKAAHCKUX e
yIeSI0T BHMMaHMe BbISIBIEHUIO 0OCTOSITENBCTB, CIIOCOOCTBOBABIINX COBEPIIEHUIO TTPECTYTITIEHUIT M MHBIX
IpaBOHApyLIEHUA.

BmecTe ¢ TeM B 3TOJ1 1eITeIbHOCTYU CYI0B MMEIOTCSI HeIOCTaTKU U OIIMOKM, CHISKAIOIINE ee
3 GEeKTUBHOCTb.

Cynpl He Bcerga I-TyOOKO ¥ BCECTOPOHHE BBISIB/ISIIOT 0OCTOSITETHCTBA, CIIOCOOCTBOBABIIINE COBEPIIEHUIO
MIPECTYIUIEHU U APYTUX IIpaBOHAPYIIEHN, He BO BCeX HEOOXOIMMBbIX CJTyYasX BHIHOCST YaCTHbIE
omnpezeneHus (TOCTAaHOBJIEHMS) C 1IeJIbI0 YCTpaHEeHUST 3TUX HeraTUBHBIX (DAKTOB, a TaKKe MHbIX
HEJIOCTATKOB B paboTe rocyiapCcTBEHHbIX M HETOCYAAPCTBEHHBIX MPEATIPUITHI, a TAKKe YUPEsKIeHU,
OpraHmu3aluit, O6IIeCTBEHHBIX 00beAMHEHMI, OTPUIIATEIBHO BIMSIIONIMX HA COCTOSTHME 3aKOHHOCTH B
CTpaHe.

HeKOTOpre CyadbM HE YUUTBIBAIOT, YTO JAHHAS pa60Ta uMeeT BaKHOe IIpeayrnpeanTe/JIibHOe 3HaUYEeHe,
CHOCO6CTBY${ BOCIMMUTAHUIO I'Ppa’KaaH M JODKHOCTHBIX JIMII B AyXe HEYKJIOHHOTO UCITOJTHEHIS 3aKOHOB.

KauecTBO 4acTHBIX OnpezeieHii (IIOCTAHOBIEHNIT) ellle He OTBeuaeT MpeabsiB/isieMbIM TPEOOBAHUSM ; B
HUX MHOT/IA He BCKPBIBAIOTCS IPyOble HApYIIeHNST 3aKOHA, He COIEPSKUTCS KOHKPETHOTO aHaIm3a
BbISIBJIEHHBIX [TPaBOHAPYILIEHNIt ¥ HELOCTATKOB.

MHorue cybl OCTaBASIOT 6e3 Ha/IeXkallero pearupoBanus GakTbl HEUCIIOMHEHUS 160 GOopMaTbHOTO
MCTIOJTHEHMSI YaCTHBIX OTpe/iesieHNit (MTOCTaHOBIeHMIT) U He CTaBsIT IIPU HAIMYUY K TOMY OCHOBaHMU
BOIpoca 00 OTBETCTBEHHOCTH J0/IKHOCTHBIX JINII.

B 11e/151X BBISIBJIEHMSI OOCTOSITENIBCTB, CIIOCOOCTBOBABIINX COBEPIIIEHNIO TTPECTYTVIEHMI U MHBIX
npaBoHapyueHuii, [Tnenym BepxosHoro Cyana Poccniickoit @epepauny OCTaHOBIISIET:

1. YkasaTh cygam Ha HEOOXOOMMOCTb YCTPAHEHMS OTMEeUeHHbIX HeJIOCTAaTKOB, MMes B BUY, YTO
BbISIBJIEHME T10 KaXXIOMY YTOJIOBHOMY U TPakIAaHCKOMY AeTy 00CTOSITe/bCTB, CITOCOOCTBOBABIINX
COBEPIIEeHUIO IPECTYIVIEHU I U APYTUX TIPABOHAPYIIIEHUI, M IPUHATHE HAZJIeXKAIIUX Mep K UX
VICKOPEHEHMIO SIBJISIETCS MPABOM CYZa, BBITEKAOIIMUM U3 3aKOHA (4. 4 ¢T. 29 VIIK PO, cT. cT. 226, 368 I'TIK
PD).

Ocob60e BHMMaHMe He0OX0aMMO 00pallaTh U JOKHBIM 06pa3soM pearupoBaTh Ha 06CTOSITE/IbCTBA,
CII0COOGCTBOBABIIME COBEPIIEHNIO TepPOpPU3Ma, 6aHAUTU3MA, YMbIIIJIEHHBIX YOUIICTB, IIPECTYIJIEHUI B
chepe SKOHOMMKHM, B3ITOUHMUECTBA, 0COO0 TSHKKMX MPECTYIIEHNI, a TAaKKe COBEPIIEHMIO TPEeCTYILIeHi
HeCOBepIIeHHOJIETHMMM, HapyllIeH)e MpaB 1 CBOOO/, IpaskaaH, a paBHO APYyTie HapylIeHs 3aKOHa,
IOTYIeHHbIE ITPY ITPOM3BOACTBE NO3HAHMS, IPeABAPUTEIbHOIO CAEACTBUS UM IIPU PACCMOTPEHNUM
YIOJIOBHOT'O MJIM IPaskIaHCKOIO J1e/1a HUKEeCTOSIIMM CY/TOM.

[Ipu paccMOTpeHMUM TpakgaHCKO-TIPaBOBbIX CIIOPOB CYZbI AO/IKHBI BBISIBISTh IPUUMHBI UX BO3SHMKHOBEHM S
" YCJIOBYS, CITOCOOCTBOBABIINE CO3MAHNI0 KOH(MIMKTHOM CUTYAIlM, BBISICHSITD, He ObLJIO JIM TOMNYIIEHO
CTOpOHaMM OO AOKHOCTHBIMM JIMIIAMM HapYIIeHMI 3aKOHA, ITpaB M OXpaHsIeMbIX 3aKOHOM MHTEPECOB
rpaskaaH UM TOCYapCTBEHHBIX M OOIeCTBEHHbBIX OpTaHM3aIIMIA.

Cy[bl He BIIpaBe OCTaBJISITh 6€3 pearupoBaHMs YCTAHOBIEHHBIE PV PACCMOTPEHUM YTOJOBHBIX U



IpaXaoaHCKUX OeJl (l)aKTbI 6I0pOKpaTI/I3Ma, 6ECX03HI‘/’ICTBQHHOCTI/I, p8.36a3apI/IBaHI/IH VMyIlIeCTBa, da TaKKe
Opyrue 1npaBOHapyIIeHMsI M HEAOCTATKU B AE€ATEJIbHOCTU HpeI[HpI/IHTI/Iﬁ, y‘lpe)K,ELEHMﬁ, OpI‘aHI/IBaLU/II‘/JI n
OTOEe/JIbHBIX JO/IXKHOCTHBIX JIMIL, OKa3bIBalOIlMe OTPUIIATE/IbHOE BJIIMAHME Ha COCTOSTHME 3aKOHHOCTH.

2. ITpu paccMOTpeHMM YTOJOBHOTO Jiejia Cyly He0OX0MMO IPOBEPSTH, BbISIBIEHbBI I B X0
MIpeABapUTEIbHOTO PACCIeA0BAHMS IPUUMHBI TPECTYTIIEHUS U YCIOBUSI, CIIOCOOCTBOBABIIINE €TO
COBepIlIeHNIO, TPUHSTHI M MePbl K UX ycTpaHeHuIo. Kora B MaTepuanax feja uMeeTcs MpeicTaBaeHne
opraHa JI03HaHMs, c/iefoBaTessl My MPOKypopa 00 yCTpaHeHUM YKa3aHHbIX TPUUMH U YCIOBUIA, CY/L
IOJKeH YCTaHOBUTD, IIPUHSATHI JIM PYKOBOAUTEJSIMU COOTBETCTBYIOIIMX MPeIIPUSITUIA, YIPEXTeHU U
opraHm3anuit Heo6XoAMMble MepblI 110 TTPeACTaBAeHN 0. EC/iM Mepbl MPUHSITHI He ObLIN, HAIJIEKUT YKa3aTh
00 3TOM B YaCTHOM OIlpe/ie/ieHM M (ITOCTAHOBIeHMN) U TIPU HAJIMUMUM K TOMY OCHOBaHMIi IOCTaBUTD epes,
BBIIIECTOSILIMM OPTaHOM BOIIPOC 00 OTBETCTBEHHOCTHM JOIKHOCTHOTO JIXLIA.

3. O6paTuTh BHMMaHME CYI0B Ha HEOOXOIMMOCTh 60J1e€e MIMPOKOT0 MCIIOIb30BaHMS /1Sl BBISIBJIEHMS
06CTOSITEIBCTB, CIIOCO6CTBOBABIINX COBEPIIEHMIO TIPECTYIIEHMIT ¥ MHBIX IIPaBOHAPYIIEHNI, HapSIIy C
IOPYTUMM MCCIeJOBAHHBIMMU TI0 [Ty 40Ka3aTe/bCTBAMMU, JaHHBIX, IIOJYYEHHBIX B Pe3yJbTaTe MPOBeIeHNS
CYHneOHBIX SKCITIEPTHU3.

[Ipy Ha3HAUeHMM IKCIEPTU3BI CYA, BIIPaBe UCXOAUTb U3 TOTO, YTO CIelaabHble IO3HAHMS SKCIIEPTOB
MOTYT OBITh UCII0/Ib30BAaHbI J151 YCTAHOBJIEHUST 0OCTOSITETCTB, CIIOCOOCTBOBABIINX COBEPIIEHUIO
npecTyIuieHus b0 Ipyroro mpaBoHapyIIeHMs.

Boripocsl, IocTaB/ieHHbIe TTepe 1 SKCIIePTOM, He MOTYT BBIXOAUTD 3a Mpeesibl ero CIielMabHbIX TO3HAHMI
Y KOMIIETEeHLIMM. DTU 5Ke TPeOOBaHMSI OTHOCITCS K BOIIpocaM 06 06CTOSTeIbCTBAX, CIIOCOOCTBOBABIIINX
COBEPIIEHUIO TPECTYIIEHNS UJIM MHOTO ITpaBOHAapYIleHNs, a TaK)Ke K OTBeTaM Ha HUX SKCIIepTa.

BbiBog 3KcrepTa 06 06CTOSITENIbCTBAX, CIIOCOOCTBOBABIIMX COBEPIIEHNIO IIPECTYIIEHMS UJIA IPYTOTrO
ITpaBOHAPYILIEH NS, TOMJIEXXUT OLleHKe B COOTBEeTCTBUM CO CT. 88 VIIK PD, cT. 67 [TIK PO u ripyu HaIMuUmm K
TOMY OCHOBAHM 1 YUYUTBHIBAETCS CYA,OM IIPU BbIHECEHUM YACTHOTO OIpeesieHus (IIOCTaHOBIEHMS).

4. YCTaHOBMB MPY PACCMOTPEHUY YTOJIOBHOT'O JIMOO TpaskJaHCKOTO Jiejia, YTO HeOCTaTKM, OLIMOKMY,
VIIyLIEeHUS B JeSITeIbHOCTU NPeaNpUsITUIL, YYpEeXXIeHUI, OPTaHU3aL U MIN OOIKHOCTHBIX JINL]
CITOCOOGCTBOBA/IM COBEPILIEHMIO ITPECTYIIIEHNS JIMOO0 MHOTO MTpaBOHAPYILEeHMS, Cy[ COIVIACHO TPeOOBaHMSIM
4.4 cT. 29 VIIK PO u cT. 226 I'TIK PO BBIHOCUT YaCTHOE OTipefiesieHne (MoCTaHOBJIeHE), B KOTOPOM
M3j1araeT CyleCTBO BCKPBIThIX HEIOCTATKOB, OMIMOOK U yIyIleHUi, yKa3bIBaeT Ha CBSI3b MEXLy HUMU U
COBepIIIeHHBIM TPeCTYTIeHMeM WJIM MHBIM ITPaBOHApPYyIIeHeM U TIpeJijlaraeT MPUHSITh HEOOX0IMMble
Mepbl K UX YCTPaHEHMUIO.

Boripoc o 11e71eco06pasHOCTY OTJIallie s YaCTHOTO oIpeie/ieHus (IIOCTaHOBIeHMS) B CyIeOHOM 3aceaHuu
pemaeTcst cynom. OHaKO BO BCSIKOM CJIyuyae Cy[ 0OBSIBJISET, UTO I10 ey BhIHeC€HO YaCTHOE OIlpe/ie/ieHie
(TIOCTaHOBJIEHNE), O UEM [IeJIaeTCs 3aICh B IIPOTOKOJIE CyIe6HOr0 3aceaHmsl.

5. B cooTBeTCTBUM CO CT. CT. 354, 356 VIIK PO, cT. cT. 336, 337 I'TIK P® yacTHOe ompeneneHmne
(MToCcTaHOBJIEHME) CYIa BCTYIAeT B 3aKOHHYIO CUITY 10 MCTeUEeHMM CPOKA Ha ero 06skajoBaHue.

B ciiyyae mpuHeceHMs KaccaliOHHOTO ITpeiCTaBIeHNs IPOKYPOPOM M KacCallMOHHO sKaJo0bl TaKoe
ornpezeneHye (IOCTaHOBJIEHNE) Cyla BCTYIIAeT B 3aKOHHYIO CMUJTY TI0 PACCMOTPEHMM Jie/1a BbIIIECTOS M
CYZIOM, €C/IY OHO He GYIeT UM OTMEHEHO.

6. CynaM HeoO6X0AMMO YCUIIUTb KOHTPOJIb 32 CBOEBPEMEHHBIM MCIIOJTHEHMEM YaCTHBIX OTpe/ieseHuii
(rTocTaHOBJIeHMIT), 32 (PAKTUYECKUM YCTPAHEHMEM BbISIBJIEHHBIX 0OCTOSITE/IbCTB, CIIOCOOCTBOBABIINX
COBEPUIEHMIO IIPECTYIVIEHUI U MHBIX IIPAaBOHAPYILLIEHWIA.

7. Cyn, yCTaHOBUBIINIA IIPU PAaCCMOTPEHUM Jejia B ale/UISIIIMOHHOM, KaCCallMOHHOM WM HaZ30PHOM
Mopsifike, YTO CYyOM ITepBOt MHCTAHI[MM He ObLIM BbITTOTHEHbI TPeOOBaHMS 3aKOHA O BbISIBIEHUN
00CTOSITENBCTB, CIIOCOOCTBOBABIIMX COBEPILEHNIO TTPeCTYIUIeH U MO0 MHBIX TTpaBOHAPYILIEHN,
MIPUHMMAET B COOTBETCTBUM C U. 4 ¢T. 29 VIIK P® u cT. 368 I'TIK P® Hamiexalye Mepbl K yCTPAaHEHUIO



BbISIBJIEHHBIX MM HeJJOCTaTKOB ITyTeM BbIHECEeHMS YaCTHOIO OIlpezesieHys (II0OCTaHOBIeHMS) B afipec
PYKOBOAMTENIEl COOTBETCTBYIOIINMX MIPEATIPUSITUI, OpTaHU3aIMIi U, KpOMe TOro, o6pallaeT BHMMaHMe Cyaa
IepBOI MHCTAaHLMY Ha AOIyLeHHOe UM HapylleHue 3aKoHa (4. 4 cT. 29 VIIK PO, cT. 368 [TIK PD).

8. B 11e/11X MIOBBINIEHUS KaueCTBA U Pe3yJIbTaTUBHOCTY YaCTHBIX OIpeae/ieHUi (ITOCTAaHOBIEHUI) CY bl
IOJIKHBI CMCTEMATUYECKM U3yUaTh ¥ 0000IIATh PAKTUKY BBIHECEHMS TAKUX OIpe e IeHIA
(mocTaHOBJIEHUII) U aHHbIEe 00 X HaKTUUECKOI peasn3alumn.

9. BepxXOBHBIM CyZIaM pecITyO/IMK, KpaeBbIM, 00JIACTHBIM CYIaM, CylaM rOpoIoB ¢eepaibHOTO 3SHAUeHMSI,
CyZaM aBTOHOMHOJI 06/1aCTU ¥ aBTOHOMHBIX OKPYTOB, OKPY;KHBIM ((DJIOTCKMM) BOEHHBIM CYAaM YCUJIUTD
HaJ30p 3a BBIIOJIHEHMEM TPeOOBaHMIi 3aKOHA O BbISIBI€HNUM 0OCTOSITEIbCTB, CIIOCOOCTBOBABIINX
COBEPIIEHNIO TPECTYIJIEHNI Y MHBIX ITPABOHAPYIIEHUIA.

Io61BaTbhCS MOBBIIIEHN S KAUeCTBa YaCTHBIX OIpe/ieieHnit (MTOCTaHOBIeHM), UX 3PdEeKTUBHOCTH,
OKa3bIBaTh B 3TOM HEOOXOIMMYIO IMPAKTUYECKYIO [TOMOIIb PaiilOHHBIM CyJlaM, TApHU30HHBIM BOEHHBIM
CyIaM ¥ MUPOBBIM CYIbSIM.



