MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 25 mexabps 2018 r. N 49

O HEKOTOPBIX BOITPOCAX
[MPYIMEHEHUS OBIIVX MTOJIOXXEHUN
IPAKITAHCKOT'O KOJEKCA POCCUNMCKO
GENEPALIVIN O 3AK/IIOYEHNN 1 TOJIKOBAHNU
JOT'OBOPA

B 1iesisgx obecrieueHus efMHCTBA IPAKTUKNA
MpUMeHeHUsI CyAaMy 3aKOHOIaTeIbCTBA O
3aK/IIYEeHMN M TOJIKOBaHUM AoroBopa [lneHym
BepxosHoro Cyna Poccuiickoit @enepaunu,
PYKOBOACTBYACH cTarbeit 126 KoHctutyuun
Poccuiickoit ®epgepannu, cTaTbsIMu 2 U 5
denepasbHOTO KOHCTUTYLIMOHHOIO 3aKOHA OT 5
despanst 2014 roga N 3-®K3 "O BepxoBHom Cygie
Poccuiickoit @egepanin’, IOCTaHOBJISIET OATh
clenyrolye pa3bsCHEHMS.

3ak/oueHune JOroBoOpa

1. B cunry mynkra 3 cratbu 154 u rmyHkTa 1 cTraTbu
432 I'paxkgaHcKoro kogekca Poccuiickoit @enepanym
(manee - 'K P®) norosop cumnTaeTcs 3aKJIH0OUYEHHBIM,
e/ MeXAy CTOPOHAMM JOCTUTHYTO COTJIalleHne o
BCEM CYIIeCTBEHHBIM YCJI0BUSIM JOTOBOPA.






CoriaieHye CTOPOH MOXKET ObITh IOCTUTHYTO ITyTEM
MPUHATUS (aK1erTa) OJHOM CTOPOHO TpelJIoKeHUSs
3aK/JIIOYUTH TOTOBODP (0epThl) APYTOii CTOPOHBI
(nyHKT 2 cratbu 432 'K PD), myrem cOBMeCTHOM
pa3paboTKM 1 COTIIAaCOBaHMS YCAOBMIA OTOBOpA B
reperoBopax, MHbIM CIIOCOO0OM, HAaIIpUMep, JOTOBOP
CUMTaAeTCs 3aK/II0UYEeHHBIM M B TOM C/Iy4dae, KOraa 13
IOBeLeHMs CTOPOH SIBCTBYET MX BOJIS HA 3aK/II0UeHMe
noroBopa (yHKT 2 cTaTby 158, myHKT 3 cTaThu 432
[K PO).

2. CylleCTBeHHbIMM YCJIOBUSIMU, KOTOPbIE TOIKHbI
OBITH COTJIACOBAHBI CTOPOHAMM ITPY 3aK/IIOUEHUN
IIOTOBOPA, SIBJISIIOTCS YCJIOBUSI O TIpeJIMEeTe JOTOBOpa,
YCJIOBMSI, KOTOPbIE Ha3BaHbI B 3aKOHE MJIM MHBIX
MPaBOBBIX aKTaX CYIeCTBEHHbBIMU U
HeOoOXOAMMBIMM [IJIs AOTOBOPOB JAHHOTO BUIA
(HaTmpMMep, YCJIOBUS, YKa3aHHbIE B CTaTbSIX 555 1
942 TK PO).

CyliecTBEHHBIMM TaKKe SIBJISIIOTCS BCe YCJIOBUS,
OTHOCHUTEJIbHO KOTOPBIX I10 3asBJI€HUIO OJHOI 13
CTOPOH JOJIKHO OBITh JOCTUTHYTO COTJIAllIeHNe
(ab3arr BTOpoit myHKTa 1 ctaTbu 432 'K PO), naske
eCJIY TaKoe YCI0BMe BOCIIOMHSIIOCH Obl
OUCIIO3UTUBHO HOPMOIA.

Hampumep, eciin B Xo[ie TeperoBOpoB OJHOI 13






CTOPOH IIpeasjoXeHo yCJI0BMe O IeHe MM 3as4BJIEHO O
HeO6XOJII/IMOCTI/I ee CoriiacoBaTtb, TO TaKOe yC/IOBHUE

SIBJISIETCS CYLeCTBEHHBIM JJIS1 3TOTO JOroBOpa (IIyHKT
1 cratbm 432 T'K P®). B TakoM citydyae OTCYTCTBUE
CorJIacyusl IO YCIOBUIO O LieHe WY IIOpsIiKe ee
orpeie/ieHNsI He MOXKeT ObITh BOCIIOJTHEHO T10
npaBuiy nyHKTa 3 cratby 424 I'K PO u norosop He
CUMTAeTCs 3aK/I0UYEHHBIM 10 TeX 0P, II0Ka CTOPOHBI
He COIJIaCyIOT Ha3BaHHOe YC/I0BMe, UM CTOPOHA,
NpeJIOKMBLIAS YCIOBME O LleHe MM 3asIBMBIIAs O ee
COIJIaCOBaHUM, He OTKAXKeTCS OT CBOEro
MpeJIoKeHNsI, MY TaKOi OTKa3 He Oy/eT C/ieloBaTh
"3 MOBeJeHMsI YKa3aHHOM CTOPOHBI.

3. HecobmogeHnne TpeboBaHmii K popme morosopa
MIpU JOCTUKEHUY CTOPOHAMM COTJ/IallleHUsI TI0 BceM
CYyILLIeCTBEHHBIM YCUIOBUAM (ITyHKT 1 ctaTby 432 T'K
P®) He cBUIETENIBCTBYET O TOM, UTO JOTOBOP He ObLI
3aK/I04eH. B aTom ciydae nociencTeust
HecoO01eHNsT POpPMBbI JOTOBOPA OMpPeIesSIIOTCS B
COOTBETCTBUM CO CIIeLIMaIbHBIMM ITPaBUIAMU O
MOC/IeICTBUSIX HecoOmoaeHsT GOpPMbI OTAEeTbHbIX
BUJIOB IOTOBOPOB, a MPU UX OTCYTCTBUMU - OOIIMMMU
MpaBUIaMu O TTOC/IeICTBUSIX HecoOMoieH ST GOpMbI
ZIoroBopa 1 GOpMBbI CIeIKM (CTaThs 162, MyHKT 3
cratbu 163, ctaths 165 'K P®). Tak, mpu
HecoOJoieHMM TpeboBaHMsI O MMCbMEHHOI hopMe
IOrOBOpa JOBEPUTEIbHOTO YIIPaBAeHUS ABVSKMMbIM






MMYILEeCTBOM TaKOM JOTOBOD SIBJISIETCS
He[eiCTBUTe/IbHBIM (ITYHKTHI 1 1 3 ctatbu 1017 T'K

P®). B 10 ke BpeM4 coryiacHO IMyHKTy 1 cratbu 609
'K PO noroBop apeH bl ABMKMMOTO MMYINECTBA Ha
CpoK 6oJiee TO/Ia, a €CIM XOTsI ObI OMHOJ 13 CTOPOH
JIOTOBOpaA SIBJSETCS IOpUANYECKoe U0, He3aBUCUMO
OT CPOKa, OJKEH OBITh 3aK/II0UYEH B IMMCbMEHHOIA
dbopme, mpu HecOOTIOAEHMM KOTOPOJ CTOPOHBI HE
BIIpaBe CCbUIAThCS Ha CBUETE/IbCKME TI0Ka3aHus B
MOATBEPsKAEHME Or0BOPa U ero yCJa0BUii (ITyHKT 1
cratby 162 'K PO).

4. B ciyyae, Korza B COOTBETCTBUM C ITYHKTOM 2
craTbu 433 'K PO norosop cumMTaeTcsi 3aKJI0UeHHbIM
C MOMEHTa Ilepeauu COOTBETCTBYIOLero MMyLIecTBa
(peanbHbIN JOTOBOP), C/IeAyeT YUUTHIBATH, UTO 3TO
00CTOSITEILCTBO HE OCBOOOXKIaeT CTOPOHBI OT
00sI3aHHOCTU JIeICTBOBATDb AOOPOCOBECTHO MPU
BeZleH/Y [1eperoBOPOB O 3aK/II0UYeHNN TaKOro
norosopa. K neperosopam 0 3ak/il04eHUM PeaIbHOTO
JIIOrOBOpa B TOM UMCJIe IIOAJIeKaT IIPUMEeHEeHUI0
npaBuna cratbyu 434.1 'K P®. B yacTHOCTH, eC/iu B
pe3yJsibTaTe MeperoBOPOB peasbHbIi TOTOBOP He GbLT
3aKJII0UeH, CTOPOHA, KOTOpasi HeJo6POCOBECTHO Beja
WY TIpepBasia ux, 06s13aHa BO3MECTUTb JPYTroit
CTOpOHE MPUYMHEHHbIEe 3TUM YOBITKM (ITYHKT 3
cratbu 434.1 'K PO).






5. ITo cmbicy myHKTa 3 cTaTby 433 'K PO B
OTHOIIIEHUM TPeTbUX JINLL OrOBOP, IO IeKall i1
rOCyLapCTBEHHO perucrpanum, CYUTaeTCs
3aK/II0YEeHHBIM C MOMEHTA ero perucrpanuy, ecimn
MHOEe He YCTaHOBJIEHO 3aKOHOM. B oTcyTcTBMe
rOCyLapCTBEHHOV perucTpaluyum Takoil 1OroOBOp He
BJIeYeT IPUANYECKUX [T0CAeICTBUN IJIS1 TPETbUX
JIU1, KOTOPbIe He 3HaAM U He JOJKHBI ObIIM 3HATh O
ero 3aK/IoYeHny. MOMEeHT 3aK/II0UeHUs] TaKOro
ZIIOroBOpa B OTHOLLEHUM ero CTOPOH OIIpeessieTcs 110
rpasuiaM NyHKTOB 1 u 2 craten 433 'K PO.

Hamnpumep, apeHAaTOp 3A4aHMS 10 MOAJIeXalleMy
roCygapCTBEHHO perucTpanum, Ho He
3aperucTPUPOBAHHOMY JOTOBOPY apeH bl He MOKET
CChIJIAThCSI HA €T0 COXpaHeHMe Py U3MeHeHUM
cobctBeHHMKa (cTaThs 617 'K PO), eciu HOBbI
CcOOCTBEHHMK B MOMEHT 3aK/II0UeHMSI 1OTOBOPa,
HaIpaBJIEHHOTO Ha IIPMOOpeTeHe 3TOTO 3TaHUSs
(Hampumep, IOrOBOpa MPOLAXKU ITOTO 3AaHU ), HE
3HaJI U He Io/bKeH ObIT 3HATh O CYIeCTBOBAHUM
He3aperuncTpUpPOBaHHOTO AOTOBOPA apeH Ibl.

BmecTe ¢ TeM npy pacCMOTPEHUM CIIOpa MEXIY
CTOPOHAMM OTOBOPA, KOTOPbIE 3aKIIOUNIIN B
YCTaHOBJIEHHOJ (hopMe moaJiexkarimii
rocy1apCTBEHHO PEerncTpanum J0roBop apeH bl
30aHMS WJIM COOPYKEHMSI, HO HapPYIIUJIN IIPU 3TOM






Tp66OBaHI/Ie 0 TaKoM peructpauuu, cienayet
YUUTBIBATb, YTO C MOMEHTA, YKa3aHHOI'O B ITYHKTE 1

craTbu 433 'K PD, 3T muiia cBsi3aiy ceds
00s13aTe/IbCTBAMM 13 IOTOBOPA apeH/Ibl, UTO He
MIPENSTCTBYET MPEeAbSIBIEHNIO COOTBETCTBYIOIIE
CTOPOHOI1 K IPYTOii CTOPOHE IOrOBOpa TPe6GOBaHMS O
perucTpauum CIeJIKM Ha OCHOBAHMM ITYHKTA 2 CTaTbi
165TK PO.

6. Eciut cTopoHa MpUHSIA OT APYroil CTOPOHBI
TOJTHOE WM YaCTUYHOE MCITOJIHEHME T10 JOTOBOPY
160 MHBIM 00pa30M IOATBEPANIA TECTBIE
JIOTOBOPA, OHA He BIIPaBe HeJJ0OPOCOBECTHO
CCBhIJIAThCS HA TO, UTO JIOTOBOP SIBJISIETCS
He3aK/JIIYeHHbIM (ITyHKT 3 cTratby 432 ['K POD).

Hampumep, ecyiv paboThI BHIIIOJIHEHBI 10
COIJIACOBAaHMSI BCEX CYI[€CTBEHHBIX YCIOBUIA
IOTOBOPA MOAPSIIA, HO BITOC/IEICTBUY CIaHbI
MOAPSIIUMKOM U TIPUHSITHI 3aKa3UMKOM, TO K
OTHOIIIEHMSIM CTOPOH ITO/IJIesKaT MPUMEHEHUIO
MpaBwWIa O MOAPSIAE U MEXIY HUMY BO3SHUKAIOT
COOTBETCTBYIOIIVE 00S13aTEIbCTBA.

7. TTo ob6uiemy mpaBuity, odepra LOKHA COIePKaTh
CYIIeCTBEHHbIE YCIOBMS JOTOBOPA, a TAaKKe
BbIpa)KaTh HAMepeHMe JINIA, ClIeJIaBIIero
npeaioxkeHue (odhepeHTa), CYUUTATh CeOS






3aK/II0YMBLIMM JOTOBOP C aApecaToM, KOTOPbIM
OymeT MPUHSITO MpeJyioskeHMe (ab3al; BTOPOil MyHKTa
1 cratbu 432, myHKT 1 cTaTbu 435 TK PD).

8. B ciryuae HampaB/ieHMSI KOHKPETHOMY JIUITY
MpeIJIOKeHNS 3aKII0YUTh JOTOBOP, B KOTOPOM
coJlepsKaTcs yCJIOBMS, JOCTAaTOUHbBIE JJIsT 3aK/TIOUEeHMS
TaKOTO JIOTOBOPA, Ha/IMuye HaMepeHus OTIIPaBUTEIS
3aK/IIOYMTH JOTOBOP C afipecaToM IIpe/Iro/iaraeTcs,
eC/TY MHOe He YKa3aHO B CaMOM IPeAJIOsKeHUY MU He
BBITEKAET U3 00CTOSITEIbCTB, B KOTOPBIX TAKOe
MpeIJIosKeHe ObIIO CAe/IaHo.

Yc10BMS IOTOBOPA MOTYT ObITh OIIpeeeHbl Iy TeM
OTCBUJIKM K IIPMMEPHBIM YCJI0BUSIM JOTOBOPOB
(cratbs 427 'K PO) nam K yC10BUSIM, COTJIACOBAHHBIM
MpeaBapuUTEIbHO B IIPOIeCcce TeperoBOpPoB CTOPOH O
3aK/II0UeHMH IOTOBOPA, a TAKKe COLepKaThCs B
paHee 3aK/II0UYEHHOM I1peBapUTe/IbHOM (CTaThs 429
'K P®) unmu pamouHom moroope (cratbs 429.1 'K
P®) 1160 BBITEKATD M3 Y3Ke CJIOKUBIIENCS TPaKTUKA
CTOpOH.

[IpenoskeHne 3aKIIOUUTD JOTOBOP, alpeCOBaHHOE
HeorpeeleHHOMY KpYTY JIUII, U3 KOTOPOTO He
BBITEKAET, UTO OTIIPAaBUTE/Ib HAMEPEH 3aK/ITI0UYUTh
IIOTOBOP C JTIOOBIM, KTO TIOJTYYUT TaKOe ITPeIJIosKeHNe,
HampuMep pekjaMa ToBapa, He Ipu3HaeTcs odepToii






(nyHKT 1 crateu 437 ['K POD).

9. IIpu 3ax/I0YeHUN JOroBopa nmyreM oomMeHa
JIOKYMeHTaMM 11 Lieseil IpU3HaHus [IpeioKeH s
odepToit He TpebyeTcst HanuuKs MOANMCcY odbepeHTa,
ecJI 06CTOSITeNbCTBA, B KOTOPBIX cllesaHa odepra,
IO3BOJISIIOT JOCTOBEPHO YCTAaHOBUTD HallpaByBIiIee
ee IO (IIyHKT 2 ctaTby 434 'K PO).

10. Odepra cBs3bIBaeT odepeHTa (CTAHOBUTCS IJIST
Hero 06s513aTe/IbHO) B MOMEHT ee ToJTyueHus
agpecatom odepTsl (MyHKT 2 ctaTby 435 TK PO). To
9TOTO MOMEHTA OHA MOXKET ObITh OTO3BaHa
odepeHTOM, ecjIu Co0obIIeHe 00 OT3bIBE ITOTYYEHO
agpecatoM odepTsl paHbllle, 4eMm cama odepTa, Uin
OHOBPEMEHHO C He¥i (ITyHKT 2 cTaTbhy 435 'K PD).

Odepra, cTaBmias 06s13aTeabHO 151 ohepeHTa, He
MOKeT ObITh OTO3BaHa, TO €CTb SBJISIETCS
6e30T3bIBHOI, 10 MCTeUEeHMs OIIpeieIeHHOTO CPOKa
s ee akuenrta (cratbs 190 I'K PD), eciin uHOe He
yKa3aHOo B caMoii odepre 6O He BHITEKAET U3
CyIIecTBa MpeajiokeHus My 06CTaHOBKY, B KOTOPOIA
OHO ObLI0 caenaHo (cTaThs 436 'K PD).

Ecyiv Ha3BaHHBIN CPOK [IJIS aKIleITa He YCTaHOBJIEH,
cTaBIIas 06s13aTeNIbHOI 111 oepeHTa ohepTa MOKET
OBITh OTO3BaHa B JIF0O0J MOMEHT 10 HAIIPaBIeHUS
aKIIernTa Ui 0 MOMEHTA, Korja obepeHT y3HasI O






COBEpIIEHUY UHbIX JeViCTBUI, CBUAETEIbCTBYIOINX
00 akienTe. IHOe MOsKeT ObITh YKa3aHO B camMoit

odepTe 16O BbITEKATH U3 CYIIECTBA MPEAJIOKEHNS
MY 0OCTAHOBKM, B KOTOPOJt OHO OBIJIO C/IeIaHO
(craTbst 436, myHKT 3 ctaTbyu 438 'K PO).

Odepra cunTaeTcss OTO3BAaHHO C MOMEHTA
TOTy4eHUsI CO00IIeHMsI 06 OT3bIBe aJipecaTom
odepThl, OMIpeaesieMOro Ha OCHOBaHUM MTyHKTa 1
cratby 165.1 'K PO.

Odepra TakKe MpeKpaiiaeT CBOe IeiiCTBIUE C
MOMeHTa ToydyeHust ohepeHTOM OTKa3a
aKlernToBaTh odepry.

11. AkuentoBaTb 0depTy MOKET JIULO0 MU JIULIA,
KOTOpBIM afpecoBaHa odepra. [1o cMbIC/Iy CTaThbU
438, mynkra 1 ctatbu 421 'K PO Takoe mpaBo He
MOXeT ObITb ITepeJJaHo APYTOMY JIUILY, eCI MHOe He
YCTaHOBJIEHO 3aKOHOM WMJIU YCTIOBUSMU OQePTHI.
Hanpumep, corimacHo nyHKTy 7 cratby 429.2 'K PO
Ipasa I10 OILJMOHY Ha 3aK/II0YeH)e JOroBopa MOTyT
OBbITh YCTYIZIEHBI JPYTOMY JIMILY, €C/I MHOEe He
IpeyCMOTPEHO COrJIallieH/ieM U He BbITeKaeT U3
CyllecTBa 00s13aTeIbCTBa, KOTOPOe BOSHUKHET B
Cy4yae akliernTa OMnlMoHa.

12. AKIJ,EHT JOJDKEH IIPSAMO BbIpa’kaTb COIJIaCne
HallpaBMBIIETO €ro Jiniad Ha 3aK/II0UYeHne JOroBopa






Ha IIpe/iJIoKeHHbIX B 0depTe ycIoBUsIX (ab3aif
BTOpOM nyHKTa 1 crateu 438 'K PD). OTBeT 0

coriacuy 3aKJIIOYNUTD JOTOBOP Ha MPejI0sKeHHBIX B
odepTe YCI0BUSX, COle pKaIINil yTOUHEHEe
PEKBM3UTOB CTOPOH, MCIIPaBIeHNe OMeYaToK U T.II.,
cJleyeT pacCMaTpUBaTh Kak aKIerlT.

OTBeT Ha 0epTy, KOTOPBIN CONEPIKUT UHBIE
YCJIOBUSI, UeM B Heli MpeJjIoskeHO0, CUMTAETCsI HOBOM
odepToii, ecu OH COOTBETCTBYET MPEAbSIB/ISIEMBIM K
odepre craTheii 435 'K PO TpeboBaHusAM (CTaThs 443
'K P®). Ecitu mocsie moydeHus: opepeHTOM aKIlenTa
Ha MHBIX YCJIOBUSX afipecaT IlepBOHAYaIbHOM
odepThl IIpefiaraeT 3aKJIIOYNUTh JOTOBOP Ha
IepBOHAYaIbHBIX YCIOBUSIX, TAKOE IIpeJIoKeHe
TaKkKe CUYMTAETCSI HOBOI 0epToii, ecyii OHO OTBeYaeT
TpeboBaHMSAM, IPeIbsIBISIEMBIM K odepTe (CTaTby
443,435 TK PO).

13. AK1enT, B YaCTHOCTU, MOXKET ObITh BhIpaskeH
IyTeM COBepIleHs] KOHK/IIOAEHTHbIX AeCTBUM 40
MUCTeUeHUs CPOKa, YCTAHOBJIEHHOTO 151 aKienTa. B
3TOM CJTyyae AOTOBOP CYUTAETCS 3aKIIOUEHHBIM C
MOMEHTA, KOrjia oepeHT y3HaJI O COBEPIIEHUN
COOTBETCTBYIOIIMX AECTBUI, €C/I UHO MOMEHT
3aK/II0UeHMsI JOrOBOpa He yKa3aH B opepTe u He
YCTaHOBJIEH 0ObIYaeM VI MPaKTUKOA
B3a/MOOTHOILEHUI1 CTOPOH (ITYHKT 1 cTaTby 433,






MyHKT 3 cTaTby 438 'K PO).

[To cmbeicy myHKTa 3 ctaThy 438 'K PO pjs uenei
KBaMMPUKaUM KOHKITIOAEHTHBIX IeiiCTBUI B
KauecTBe aklelTa JOCTaTOYHO TOTr0, YTO JINLIO,
KOTOpOMY OblJIa HaIlpaByieHa odepTa, MPUCTYIIUIIO K
MUCIIOJTHEHUIO IIPeIJIOKEHHOI0 [OroBopa Ha
YCJIOBUSIX, YKa3aHHBIX B 0depTe, 1 B YCTAaHOBIEHHbBIN
IJIS1 ee akiernTa cpok. [Ipy aTom He TpebyeTcs
BBITIOJIHEHMS BCEX YCJIOBUIT 0pepThl B MOJTHOM
ob6beMme.

Ecnu neiicTBUS coBepIlleHbl B CPOK, YKa3aHHbBI B
odepTe, HO 0epPeHT y3HAJ O COBEPIIEHUM TaAKUX
IeCTBUI IO MCTeYeHMM TaKOTO CPOKa, TO IOIJIesKaT
pyuMeHeHuIo npaBuia ctaTby 442 'K PO.

MonuaHue He IpU3HAETCA aKLeITOM, ec/i MHOe He
BbITEKAeT 13 3aKOHa, COTJIallleHUsI CTOPOH, 06bIvast
WU TIPEXXHUX [,eI0BbIX OTHOIIEHNI CTOPOH (ITyHKT 2
craTbu 438 'K PO).

14. B cooTBeTCTBMM C aO3a1ieM IePBbIM CTAThy 442
'K P® noroBop cuMTaeTcs 3aKJIIUYEHHbIM, B TOM
Ycie KOT[la CBOeBpeMeHHO HallpaBJIeHHbIN aKlenT
MOJIyYeH C OMO3JaHMeM, 3a UCK/IIDUeHMEeM C/TyJyaeB,
Korpaa opepeHT HeMeIJIEeHHO Moc/Ie TTOTyYeHMsI
aKlerTa He 3assBUT 00 00paTHOM.






AKIIENT cuMTaeTCs HalpaBIeHHbIM CBOEBPEMEHHO,
KOrJIa 13 COOOIIeHNs, ColepsKalllero Ono3IaBIini
aKIIeIT, BUTHO, UTO OHO GBIJIO OTIIPABIEHO MIPU
TaKMX 00CTOSITE/IbCTBAX, UTO, €C/IM ObI €ro mepechlika
Obl71a HOPMaJIbHO¥, OHO OBIJIO ObI TTOTYYEHO B
npezenax cCpoKa Ajisl akiernTa.

BmecTe ¢ TeM, eC/iv akIeNT ObIJ HAllpaBjieH B
rpejiesiax CpoKa Jjist aKIenTa, HO C Y4eTOM
BBIOPAHHOTO CI10c06a JOCTaBKM OYEBUIHO HE MOT
OBITH MOyYeH 0hepeHTOM [0 UCTeUeHUsI YKa3aHHOTO
CpoKa, oepeHT BIIpaBe HeMeIJIEHHO COOOIINUTh
IPYTOii CTOPOHE O MPUHSTUM ee akilenTa (ab3arf
BTOpO¥ cTaTbu 442 'K PD). B oTCyTCTBME TAKOTO
TOJITBEPSKIEHNMS JOTOBOP He SIBJISIETCS
3aK/II0YE€HHBIM.

OdepeHT He uIIeH MpaBa HEMeJIeHHO
MOATBEPAUTD 3aK/II0UEeHNe JOTOBOpA U TOTIa, KOraa
ak1enT ObUI HAaIIpaBJIeH MOC/e UCTeUeHUs CpoKa,
YCTaHOBJIEHHOTO [IJIs aKIlenTa.

[TopTBepKIeHMe OMO3AABIIEr0 aKIeNTa MOXKET
BBIPaXkaTbCs B TOM UMCJIe ITyTeM OCYIIeCTBAeHUS UIU
TIPUHSITYS UCIIOJTHEHMS 110 AOTOBOPY (MTYHKT 3 CTAThy
432 TK PD).

[Ty6MYHbI JOTOBOP






15. I[Ty6nMYHBIM TPU3HAETCS LOTOBOP, KOTOPBI
3aK/II0YAeTCs IULOM, 00sI3aHHBIM I10 XapaKTepy
IeITeJIbHOCTU NPOLABaTh TOBAPbI, BHINIOJHATD
paboThl, OKa3bIBaTh YCIYTM B OTHOLIEHUY KaXIOTO,
KTO K HeMy 00paTUTCsl, HalIpuMep I0roBopkI B chepe
PO3HMYHOM TOPTOBIIY, [IePeBO3KY TPAHCIIOPTOM
0011ero ob30BaHMSI, OKa3aHMS YCIIYT CBS3H,
9HeprocHabskeHMs, MeAULIMHCKOTO, TOCTUHUYHOTO
obcmy>kuBanus (MMyHKT 1 ctaTbu 426 'K PO).

K my61MuHbIM TOrOBOpaM OTHOCSITCS TAKKe VIHbIe
IIOTOBOPBI, IPSIMO Ha3BaHHbIE B 3aKOHE B KaueCTBe
TaKOBBIX, HAIIPMMeEP JOrOBOp OBITOBOTO MOAPsIIA
(nyHKT 2 cratbu 730 'K PO®), noroBop
BOJOCHAOKeHMS (4acThb 3 cTaThy 13 DemgepaabHOrO
3akoHa oT 7 gekabps 2011 roga N 416-®3 "O
BOJIOCHAOXXEHUY U BOJOOTBeIEeHUN"), TOTOBOP
00s13aTeJIbHOTO CTPAXOBAHMS OTBETCTBEHHOCTH
BJIJIeIbIIEB TPAHCIIOPTHBIX CPeACTB (ab3al] BOChbMOJA
cratby 1 ®enepanbHOro 3akoHa ot 25 amnpens 2002
roga N 40-®3 "O6 06s13aTeTbHOM CTPaxOBaHUU
IpaXAaHCKOV OTBETCTBEHHOCTM BilaJesblieB
TPaHCIIOPTHBIX CPEACTB").

K my6/iM4HbIM OTOBOpPaM He OTHOCSITCS, B
YaCTHOCTHU, KpeAUTHBIN JOroBop (IIyHKT 1 ctatby 819
'K P®) u 1oroBop 106pOBOJILHOTO MMYII[ECTBEHHOTO
cTpaxoBaHus (MyHKT 1 ctatbeu 927 'K PO).






16. K nuiiam, 06s13aHHBIM 3aK/TIOUMTD ITyOIMUHbI
IOTOBOP, UCXOMS M3 TOJIOKEHUI TTyHKTa 1 cratbu 426

['K P® oTHOCATCA KOMMepuecKasi OpraHusanus,
HeKOMMepuecKas OpraHusanys Ipy oCyLeCTBIeHUN
€10 NPUHOCALE TOX0 NesTeJIbHOCTH, @ PaBHO
UHAVBUAYAIbHBIN NIpeAIIpUHMMATE b, KOTOPBIE 10
XapaKkTepy CBOe IesTeTbHOCTY 00sI3aHbI TPOAABATh
TOBAapbI, BbITIOIHATH PabOThI 1/WIN OKa3bIBaTh
YCIYTU B OTHOLIEHUU KaXKJIOT0, KTO K HUM 00PaTUTCS
(moTpebuTens).

Ins ueneit npumeHeHus ctatbu 426 'K PO
MOTPeOUTENISIMY IPU3HAIOTCS huU3nIecKue auiia, Ha
KOTOPBIX PaCpPOCTPAHSETCS OEeACTBUE
3aKOHOJaTeIbCTBA O 3aIlMTe IpaB IOTpebuTenei, a
TaKke MHAMBUAYAIbHBIE IpedIPpUHUMATEN,
IOpUANYEeCKye IULa pa3INyHbIX OpraHu3alOHHO-
MpaBOBBIX GOPM, HATIPUMEP, TOTPEOUTEIMU T10
JIOTOBOPY OKa3aHMs yCIYT YHUBEPCAbHO CBS3U
SIBJITIOTCSI KaK u3MuecKue, Tak 1 I0puamdecKme
quna (moannyHKT 30 cTaThy 2, CTaThs 44
®denepanbHOro 3akoHa ot 7 utist 2003 roma N 126-
@3 "0 cBasu”).

17. B cuity yHKTa 2 ctaTby 426 'K PO B mybimuHOM
ZIOTOBODE 1leHa TOBApOB, PabOT WJIM YCIIYT MOKET
pasnmMuaThCs 151 ToTpebuTeseli pa3HbIX KaTeropuit,
HaInpuMep /s y9aluXxcsi, IeHCUOHEepOB,






MHOT'OJIETHBIX ceMeii. Kateropuu morpeburesneit
MOTYT ObITh YCTAHOBJIEHBI 3aKOHOM, MHBIM

IIPaBOBBIM aKTOM WJIU OITpeJe/IeHbI JIUIIOM,
00s13aHHBIM 3aK/ITIOYMTH ITyOIMUHbIN TOTOBOP,
HaIMpumMep MpaBuUIaMy MPOTPaMMBbI JIOSTTBHOCTH,
MCXOs U3 00beKTUBHBIX KPUTEPUEB, B TOM UMCIIE
CBSI3aHHBIX C JIMYHBIMM XapaKTePUCTUKAMU
MoTpebuTeNeii, eci Ha3BaHHbIE KPUTEPUN He
MPOTUBOPEYAT 3aKOHY.

Ecnu kaTeropuu notpebuTesein omnpeaeneHsl JIUIIOM,
00s13aHHBIM 3aK/TIOUMTH IOTOBOP, TO
COOTBETCTBYIONIAs MHGOpMAIUS JO/KHA ObIThH
IOCTYITHA JIJIs TOTpebuTeNelt, HanmpuMep pasmelieHa
Ha o(puIMaTbHOM caiiTe TaKOTO JnIia.

18. YcioBus myGaMYHOTO OTOBOPA, He
COOTBETCTBYIOIIVE TPeOOBAHUSIM, YCTAHOBIEHHBIM
MYHKTOM 2 cTaTby 426 'K PO, a Takke [eiiCTBYIOIIUM
B MOMEHT 3aK/II0UeHMs TyOJIMYHOrO 10roBopa
00s13aTe/IbHBIM MpaBUIaM, YTBepPKIeHHbIM
IIpaBuTenbcTBOM Poccuiickoit ®enepauy min
YIIOJIHOMOYEHHbIMMU UM (efepaibHbIMU OpraHaMu
UCIIOJTHUTEIbHOV BIAaCTU, ABJISIOTCS HUUTOXHBIMU B
YyacTH, yXyZAlaolieii MonoxeHne noTpedurenei
(TyHKTBI 4, 5 cTaTby 426 'K PO).

19. VI3aMeHeHMe OJI0OKeHUIT 3aKOHA, ITpaBuJl,






00s13aTeIbHBIX JJIs1 CTOPOH IIPpU 3aKJIIOUYEHUN U
MCIIOJIHEHUU HY6J'II/I‘~IHBIX JOroBopoB (HYHKT 4 cTaTbu

426 TK P®), riocsie 3aK/II0UeHUS ITyOIMIHOTO
JIIOTOBOPA He BjieYeT M3MeHeHMs YCJIOBUI Or0BOpa,
B YaCTHOCTH, O TIOPsIAKE UCIIOTHEHMSI, CPOKaX
IeJiCTBMSI, CYL[eCTBEHHBIX YCIOBUSX, 3a
UCK/IOUYEeHMeM CIyyaeB, KOT[a 3aKOH
pacrnpoCTpaHsIeTcsl Ha OTHOIIEHMS, BOSHUKIINE U3
paHee 3aK/I0UYEeHHBIX OTOBOPOB (ITYHKTHI 1 1 2
craTbu 422 TK PO).

20. OTkas3s nuiia, 0651I3aHHOTO 3aKIIOUYNTh MYOJIMYUHbBIN
IIOTOBOD, OT €r0 3aK/IIYeHUS IIPU HATTUUUA
BO3MOSKHOCTH IIPEIOCTaBUTh IMOTPEOUTETIO TOBAPBI,
YCJIYTH, BBITTOJTHUTH pabOThI He TOITycKaeTcs (ITYHKT 3
cratbey 426 TK PO). bpems nokasbiBaHUS OTCYTCTBUS
BO3MO>XHOCTMU IlepefaTh TOBAPHI, BHIIIOJTHUTh
COOTBETCTBYIOIIME PabOThI, 0KA3aTh YCIYTU
BO3JIOKEHO Ha JINII0, 06s13aHHOE 3aK/II0UUTD
MyOAMYHBIN AOTOBOP (CTaThs 56 I'paxkmaHCKoOro
MPOIIeCCyaIbHOTO Komekca Poccuiickoin @epgepatinn
(manee - I'TIK P®), craTbs 65 ApOUTPaKHOTO
MpOoIeCCYyaIbHOTO Kofekca Poccuiickoin @enepaiinm
(manee - ATIK PD).

21. Tlo cmblcy nyHKTa 2 cratby 310, myHKTa 3
craTby 426, ctatby 450.1 TK PD He CBSI3aHHBI C
HapyllleHeM CO CTOPOHBI TOTpebuTeIst






O,H,HOCTOpOHHI/Iﬁ OTKa3 jinna, 00513aHHOTO 3aK/TIOUYNUTh
l'IY6J'II/I‘~IHbII71 OOroBoOp, OT UCITIOJIHEHUA HY6J'II/I‘~IHOI‘O

JIOrOBOpPa He JOITYCKAaeTCsl, B TOM UKCJIe B C/Ty4asiX,
MpelyCMOTPEHHBIX ITPaBUIaMy 00 OTe/bHBIX BUIAX
IOTOBOPOB, Hamipumep cratbeli 782 'K PO,

OIHOCTOPOHHMIT OTKA3 OT UCTIOTHEHUS ITyOIMYHOTO
JIOrOBOPA, CBSI3aHHBII C HapYyLIeHVeM CO CTOPOHDI
MOTpebuTeIs, AOMYyCKaeTCsl, eC/IY MPaBo Ha TaKoii
OTKa3 IpeJyCMOTPEHO 3aKOHOM JJIsI JOTOBOPOB
IAHHOTI'O BUJA, HANpUMep NyHKTOM 2 ctaTby 896 I'K
P®.

Ec/i OmHOCTOPOHHMIT OTKA3 OT UCIIOJTHEHMSI
My6IMYHOTO OTOBOPa COBEPIIEH B HApyIleHMe
yKa3aHHbIX TpebOBaHMIi 3aKOHA, TO OH He BjeyeT
IOPUINYECKUX TIOCTeCTBUI, Ha KOTOpbIe ObLT
HarpaBJIeH.

[TpaBuia cratbu 426 'K PO He orpaHMYMBAIOT IPaBO
MOTpe6uTesNsE Ha OMHOCTOPOHHMIT OTKAa3 OT
MyGIMYHOrO AOTOBOPA B C/yuae HelpeaoCTaBIeHUs
MY HETTOJIHOTO TpeloCTaBIe s 00s13aHHO
CTOPOHOV IMPeLyCMOTPEHHOTO IOTOBOPOM
UCTIOJIHeHUs 06s13aTesibeTBa (cTaThs 328 'K PO) mnun
IIpU yTpaTe KpeaUTOPOM BCIe[CTBME IIPOCPOUKM
IOJDKHUMKA MHTepeca B IOJIyYeHUM UCIIOJTHEHU S
(cratbg 405 'K PO).






22. Ecniu ipu 3aK/TioueHMM IMy6aMYHOrO0 A0TOBOPa,
CTOPOHAMM KOTOPOTO SIBJISIIOTCSI JIUIIA,

OCYIIeCTBIISIIOIIVE TTPeJITPUHIMATENbCKYI0
IesiTeTbHOCTD, B JOTOBOP BK/IFOYEHO MPaBO Ha
OJIHOCTOPOHHMIT 0TKa3 OT IOrOBOpa, TaKOe MPaBo
MOXKeT OBITh ITPeJ0CTaBIeHO AOTOBOPOM TOJIbKO TOM
CTOPOHe, JIJIs KOTOPOi 3aK/II0UeHNe 3TOTO JOroBoOpa
He ObLIJI0 00513aTe/IbHBIM (ITYHKT 1 cTaThy 6, MYHKT 2
cratby 310, ctaTbs 426 'K PO).

[IpenBapuTenbHbIN JOTOBOD

23. B cuny nonoxkeHuit myHkTa 1 craten 429 'K PO
I10 IpeJBapuUTeIbHOMY L OIrOBOPY CTOPOHBI MIM O HA
13 HUX 00SI3YIOTCS 3aK/IIOUUTH B OyIylileM IOT0BOP O
repenaye MMYIECTBA, BHITIOTHEHUM PaboT, 00
OKa3aHUM YCIYyT U T.I1. (OCHOBHOM JOTOBOP) HA
YCIOBUSX, NIPeNyCMOTPEHHbBIX IIpeiBapUTeIbHbIM
ZIIOTOBOPOM.

OTCyTCTBME HA MOMEHT 3aKJITI0UEeHUS
NpeJiIBapUTeIbHOTO WM OCHOBHOTO JIOTOBOpPa
BO3MOSKHOCTH TlepeaTh UMYIIeCTBO, BHITTOTHUTD
paboTy, OKa3aThb YCIYTY, SIBASIOMMXCS TIPeIMeTOM
6ymyiero AOropopa, He MOXeT CJTYKUTb
MPENSTCTBMEM K 3aK/TI0OUEHUIO TIpeiBapUTeIbHOTO
nmoroBopa. Hampumep, He TpebyeTcs, 4TOObI TOBAp,
SIBJISTIOLIMIACS TIpeIMeTOM Oyayliero JoroBopa,






UMEJICA B HAJIMUUN Y IIPOAaBlid B MOMEHT
3aKIMI04YeHysd ITpedBapuUTeJIbHOI0 Ui OCHOBHOI'O

IOTOBOPA; TOTOBOP TaKKe MOXKET ObITh 3aK/II0UEH B
OTHOLLIEHUM TOBapa, KOTOPbIii OyeT CO3/laH UIn
npuobpeTeH NMPOAABLIOM B 6yayiiem. FiIHoe MoskeT
ObITh YCTAHOBJIEHO 3aKOHOM MJIU BbITEKATh U3
xapakTepa ToBapa (IyHKT 2 ctaTby 455 TK PO).

Ecnut cropoHamu 3aK/Il0ueH A0roBop,
TMOMMEHOBAHHbBI UMM Kak IpeBapUTEbHBIN, B
COOTBETCTBUM C KOTOPBIM OHU OBSI3YIOTCS,
Hanpumep, 3aKII0UYNUTD B OyIylemM Ha
IpeyCMOTPEHHBIX UM YCJIOBUSIX OCHOBHOJ JOTOBOD
0 TpoJIaske MMYIIeCTBa, KOTOPOe OyIeT CO3JaHo WIN
prMobpeTeHo B Ja/IbHeIIeM, HO TIPU 3TOM
NpenBapuUTENbHBIN JOTOBOP YCTaHABAMBAET
00s13aHHOCTb NTPUOOpeTaTeNs UMYILIECTBA A0
3aK/II0YeHMsI OCHOBHOI'O IOrOBOpA YIUIATUTD LIeHY
MMYILIEeCTBAa WIM CYLIeCTBEHHYIO ee 4aCTb, TAKOM
IIOTOBOP cJieflyeT KBaIMGUIMPOBATh KaK JOTOBOPD
KYIUI/-TIPOAXKY C YCJIOBYEM O IpefBapUTeaIbHOMN
orutarte. [IpaBmna ctatbeu 429 'K PO K Takomy
ZIIOTOBOPY He MPUMEHSIIOTCS.

24. B cuny niyHkTa 2 cratbyu 429 'K PO He
JOIyCKaeTCs 3aK/II4YeHye IpeBapuUTeIbHOro
IOroBOpa B YCTHOI opme. [IpeiBapuUTeIbHBIN
IOTOBOD 3aK/yvaeTcs: B Gopme, yCTaHOBIEHHO s






OCHOBHOTO J0TOBOpA, a ec/iu popMa OCHOBHOTO
IIOTOBOpA He YCTAHOBJIEHA, TO B IIMCbMEHHOII hopMe.

Heco6mogeHne mpaBmt o GopMe MpeaBapuTeIbHOTO
IOTOBOPA BJI€YET €r0 HUUTOXKHOCTD.

[IpenBapuTenbHBIN JOTOBOP, IO YCIOBUAM KOTOPOIO
CTOPOHBI 00SI3YIOTCS 3aKIIOUUTH JOTOBOD,
TpeOyo1Mii TOCyJapCTBEHHOI perncTpauum, He
MOJJIeXKUT FOCYJapCTBEHHOM perncrpanuum (CTaTbu
158, 164, myHKT 2 cTaTtby 429 'K PO).

25. [l mpu3HaHMSI MpeiBapuUTeIbHOTO JOTOBOPa
3aK/II0OUYEHHBIM JOCTaTOYHO YCTAaHOBUTH IIpeMeT
OCHOBHOI'O JOrOBOPA WY YCI0BMS, ITI03BOJIAOILINE
ero onpenennTb (MyHKT 3 ctaTbu 429 'K PO).
Hanpumep, ecau o ycaoBusiM 6yAyIiero Joropopa
CTOpOHAa 00s13aHa MPOJAATh IPYTOil CTOPOHE
MHIOVBUIYaAbHO-OIIpe/e/IeHHYIO Belllb, TO B
MpeBapUTeIbHbIV AOTOBOP JAO/DKHO ObITh BKIIOYEHO
yCJI0BME, OMMChIBAOIIee MOPSIA0K UaeHTUuGuKamum
TaKOV BellX HAa MOMEHT HaCTyIUIeHUs] CPOKa
UCTIOJTHEeHMs 06s13aTeNbCTBa IO ee Iiepeiayve.

OTCYTCTBME B IIpeABAPUTEILHOM JOTOBOPE MHBIX
CYILIeCTBEHHBIX YCJIOBMI OCHOBHOI'O JOTOBOPA CaMO
1o ce6e He CBUIeTeTbCTBYET O HE3aKIIOUEHHOCTH
MpeBapuUTeNbHOTO oroBopa. Hampumep, ecin B
IpeiBapUTeIbHOM IOrOBOpPE YKa3aHo 3JaHiue,






KOTOpoe Oy/eT rnepegaHo B apeH 1y, OAHAKO He
YKa3aH pasMep apeHIHOI IJIaThl, TO TAKOM

IpenBapuUTENIbHBIN JOTOBOP CUMTALTCS
3aK/II0UYeHHbIM. HefocTaronue ycaoB1sl MOTYT ObITh
JOTIOJIHUTEJIbHO COrIaCOBaHbl CTOPOHAMM IIPU
3aK/II0YeHUM OCHOBHOI'O IOrOBOPa, a IIpu
BO3HMKHOBEHUM PAa3HOIVIACUM ITOAJIeXKaT
YCTaHOBJIEHUIO pellieHreM cyAa (MyHKT 5 craTbu 429,
cTaTbu 445 u 446 TK PO).

26. VIcmo/iHeHM e peABapUTEIbLHOTO OTOBOPA MOKET
OBITH 0OecIieueHo 3a7aTKOM (ITYHKT 4 cratbeyu 380 I'K
P®), HeyCTOKOI 3a YKIIOHEHME OT 3aK/II0UYeHNs
OCHOBHOTO forosopa (crateu 421, 329, 330 'K PD).

3aJaTOK, BbIJaHHBIN B 00ecIieueHne 06s13aTe/IbCTB
T10 TIpeBapUTEIbHOMY AOTOBOPY JIMIIOM, OOSI3aHHBIM
COBEPUINTD IUIaTeX (IJIATEXM) IT0 OCHOBHOMY
JIOTOBOPY, 3aUMC/ISIETCS B CUET I[eHbI 110
3aKJIIDY€eHHOMY OCHOBHOMY JIOTOBOpPY (ITYHKT 1
craTby 380 'K P®). Eciu 3agaTOK BbIIaH 110
rpeaBapuUTeIbHOMY AOTOBOPY JIMIIOM, KOTOPOE He
00s13aHO K IIATEKY 110 OCHOBHOMY JOTOBOPY,
3aKJII0UeHMe ITOC/IeHero BjeueT 00s13aHHOCTh
BEPHYTb 3aJaTOK, €C/IM MHOe He TPefyCMOTPeHO
3aKOHOM WJIM AOTOBOPOM WJIM He CJIeAyeT U3
CYIIeCTBa 00513aTeIbCTBA UM CJIOKUBIIUXCS
B3a/MMOOTHOILIEHUI1 CTOPOH.






27. OCHOBHO/1 IOTOBOP A0/IKEH ObITh 3aK/IIOUEH B
CPOK, YCTAHOBJIEHHbIN B IpeaBapuUTeIbHOM
JIOTOBOpeE, a eciy TaKoi CPOK He ompejiesieH, - B
TedyeHMe rojla C MOMeHTa 3aK/II0UeHNsT
NpenBapuUTEIbHOrO f0roBopa (MyHKT 4 cratbu 429 'K
P®). Eciiut B mpefenax TakKOTO CpOKa CTOPOHAMMU
(CTOpPOHOIT) COBEPIIANNUCD IEVICTBUS, HAIIPAaBJIeHHbIE
Ha 3aK/JII0YeHle OCHOBHOTO JOTOBOPa, OOHAKO K
OKOHYaHUIO CPOKa 00s13aTeIbCTBO IO 3aKII0UEHUIO
OCHOBHOTO JOroBOpa He UCIIOJIHEHO, TO B TEYEeHME
IeCTU MeCsIieB C MOMEHTa UCTeYeHU S
YCTaHOBJIEHHOTO CPOKa CIIOp O MOHYKIEeHUM K
3aK/IIOYEHMI0 OCHOBHOI'O JOTOBOPA MOSKET OBITh
repenaH Ha pacCMOTpeHMe cyaa (IyHKT 5 ctatbu 429
[K PO).

Be,ELEHI/Ie CTOpOHaMM I1eperoBopoB, YperyjinpoBaHne
paBHOI‘J'IaCI/II‘ﬁ B II€JIIX 3aK/II0UYeHNMsI OCHOBHOTO
OOTOBOpA HE MOTIVYT SABJISATbBCSI OCHOBAHUAMM OJIST
M3MEHEeHNS MOMEHTA Hauad/la TeUYeHMS YKa3aHHOT'O
meCTMMeCaYHOI'o CpoKa.

28. HecoBepiiieHne HM OJTHOI U3 CTOPOH AeiCTBUIA,
HaIlpaBJIeHHbIX Ha 3aK/JI0UeHe OCHOBHOIO JOTr0BOpa,
B TeueHMe CPoKa, yCTAHOBJIEHHOTO JJI51 eTO
3aK/IIOYEHMsI, CBUAETEIbCTBYET 00 yTpaTe MHTepeca
CTOPOH B 3aK/JII0YE€HMM OCHOBHOTO JOTOBOpPA, B CUITY
Yyero I0 UCTeUeHMM YKa3aHHOTO CpoKa






06513aTeJIbCTBO 110 3aK/II0YEHMI0 OCHOBHOTO AOroBOpa
MpeKpallaercs.

29. Tlo pe3ynpTaTaM pacCMOTpPeHMs CIIopa o
MOHY)XIeHUM K 3aK/IF0UEHNI0 OCHOBHOTO JOrOBOpa
CyZ, BBIHOCUT pellleHle, B Pe30/II0TUBHOM YacTH
KOTOPOTI'O YKa3bIBAETCS IIpegMeT U OIpeessoTCs
YCJIOBYMSI OCHOBHOTO [I0TOBOPA, & TaKKe YKa3bIBaeTCs
MOMEHT, C KOTOPOI'O JaHHbII TOTOBOP CUMUTAETCS
3aK/TI0UeHHBIM. B cuity a63aiia BTOporo MmyHKTa 5
cratby 429 TK PO, KOTOPBI SBISIETCS CllelaIbHbIM
10 OTHOIIEHMIO K MYHKTY 4 cTaTby 445 'K PO, Takum
MOMEHTOM MOXXeT SIBJISITbCS MOMEHT BCTYIUIEHUS
peleHMs CyAa B 3aKOHHYIO CMIIY WIM MHOI MOMEHT,
orpepesisieMblil CyJOM C YUeTOM YCIOBUIL
3aK/II0YaeMoro 10roBopa U mo3uLuii CTOPOH.

Eciiu 3ak/I0ueHHbIN JOTOBOP MOIJIEXUT
rOCyLapCTBEHHO perucrpanum, To pelieHue cyaa
SIBJISIETCSI OCHOBaHMeM JJis1 ero peructpauyn. [Ipu
3TOM CTOPOHBI CYUTAIOTCS CBSI3aHHBIMU
00s13aTe/IbCTBAMM M3 TAKOTO IOTOBOPA C MOMEHTA,
YKa3aHHOTO CYZOM, a JiJISl TPETbUX JIUI] JOTOBOP
CUMTAETCS 3aK/I0UYEHHBIM C MOMEHTA ero
peructpaunu (MyHKT 3 ctaTby 433 'K PO).

PamouHBbIl JOTOBOP

30. Vicxost 13 TOJIOKeHUI TIYHKTOB 1 1 2 cTaThu






429.1 IT'K P® B X B3aMMOCBSI3U C I10JIOKEHUSIMU
nyHkra 1 craten 432 'K PO paMOYHBIM AOTOBOPOM

MOTYT OBITh YCTAHOBJIEHBI OPraHM3allMOHHbIE,
MapKeTMHroBble U (GMHAHCOBBIE YCIOBUS
B3aMMOOTHOLLEeHU1, YCII0BMS LOrOBOpa (IOrOBOPOB),
3aK/II04eHye KOTOPOro (KOTOPBIX) OIIOCPeN0BaHO
PaMOUYHBIM JOTOBOPOM U IIpeAIioiaraeT
JaJIbHEMIIYI0 KOHKpeTU3auuio (YTOUHeHue,
JOTIOJIHEHMe) TaKUX YCIIOBUIA IIOCPeCTBOM
3aK/II0YeHMs OT[e/IbHbIX JOTOBOPOB, I10/3aUM 3as1BOK
U T.I1., OTIpeeNI 01X HeJOCTalol/e YCIA0BYS.
Hampumep, B paMOYHOM JOTOBOPE MOTYT OBITh
ormpejiesieHbl 00I1IMe YCA0BUS MPOABUKEHNUS
3aKyIaemMo IpONYyKLMY Ha PbIHKe, IPeMUPOBaHNS
3a ee pacIlpoCTpaHeHue, yCTAaHOBJIEHbI Mepbl
OTBETCTBEHHOCTM 32 HapyllleHye 00513aTesbCTB,
CBSI3@HHBIX C [IOCTABKO TaKOM MPOAYKIUU, ITOPSALOK
ypery1mpoBaHus pasHOIIacuil, BKIOUYEeHa
TpeTelicKasi Or0BOPKA, & OTHe/IbHbIM JOTOBOPOM
MOT'YT YCTAaHAB/IMBATbLCS YCAOBUS O KOIMYECTBe U
KayecTBe I1I0CTaB/IIeMOro ToBapa, AaTe MOCTaBKM.

31. YcaoBUSI paMOYHOTO JOrOBOPA SIBJISIIOTCS YaCThIO
3aK/IIYEHHOr0 BIIOC/IeCTBUM OTAEIBbHOTO IOTOBOPA,
eCJIM TaKO¥ IOTOBOP B 11€JI0OM COOTBETCTBYET
HaMepeHMIO0 CTOPOH, BbIPa)KEHHOMY B PAMOYHOM
JIOTOBOpE, ¥ UHOE He YKa3aHO CTOPOHAMM UK He
BbITEKAET U3 CYIIeCTBa 00513aTeNbCTBA (ITYHKT 2






crtatbey 429.1 'K P®). OTCyTCTBME B JOKYMEHTE,
obopMIISIOIIEM OTAENbHBIV JOTOBOP, CCbUIKM HA
paMOYHbII JOTOBOP caMo 110 cebe He
CBUJIETEIbCTBYET O HeIIPMMEeHEHUN YCIOBUI
pPaMOYHOr0 JOTOBOPA.

JloroBOp € UCTIOJIHEHMEM T10 TPeOOBaHUIO
(abOHEHTCKMIT JOTOBOP)

32. CornacHo nyHKTY 1 craten 429.4 'K PO
aGOHEHTCKMM JIOTOBOPOM MPU3HAETCS JOTOBOP,
MpeaycMaTpUBAIONIii BHECEHME OHOJ U3 CTOPOH
(ab0HEHTOM) OITpe/ieJIeHHbIX, B TOM UM CJIe
MepUOaNYECKUX, TUIATEKEN MUIU MHOTO
MpefoCTaBIeHNs 3a MPaBO TPeOOBaTh OT APYTOit
CTOPOHBI (MICTIOJIHUTEJIS) TIPeI0CTaBIeHMS
MpeayCMOTPEHHOIO TOTOBOPOM MCIIOJTHEHUS B
3aTpeOOBAHHBIX KOJIMYECTBE WJIM 00beMe MO0 Ha
MHBIX YCJIOBUSIX, OTIPE/Ie/IieMbIX a00HEHTOM
(HarpuMep, aBOHEHTCKME TOTOBOPbI OKa3aHUST YCIIyT
CBSI3U, I0PUANYECKUX YCIYT, 030POBUTETHHBIX
YCIIYT, TEXHUYECKOTO 0OCTY;KMBAHUSI 000PYIOBAHMS).
ABGOHEHTCKMM IOTOBOPOM MOKET ObITh YCTaHOBJIEH
BEpPXHUII TIpefies1 06'beMa UCIIOTHEHMS, KOTOPBIN
MOKeT ObITh 3aTpe6OBaH aOOHEHTOM.

33. B cuury myHKTOB 1 1 2 crtatbu 429.4 I'K PO mmata
110 aOOHEHTCKOMY JOTOBOPY MOXKET Kak






YCTaHaBJIMBATbLCA B B E (I)I/IKCI/IpOBaHHOI‘O I1aTexa,
B TOM 4UMcCJie riepmoamnvyecKkoro, Tak M 3aK/iIr04aTbCA B

MHOM TIpeoCcTaBieHn (Harpumep, OTTpy3Ka
TOBapa), KOTOpPOe He 3aBUCUT OT 06beMa
3aIIpOIIeHHOr0 OT IPYTO¥ CTOPOHBI (MCIIOTHUTEJIS)
VCIIOJTHEeHUS.

HecoBepiiieHe aGOHEHTOM [JI€VCTBMIA 10 ITOTYYEHUIO
MCIIOJIHEHMs (HeHalpaBjieHue Tpe6boBaHms
MCITOJIHUTEJTI0, HEUCIIOIb30BaHMe MpeJOCTaBIeHHOM
BO3MOSKHOCTM HEIIOCPeICTBEHHOTI'O MOJTyUYeHNs
MCITOJIHEHUS U T.JI.) WM HallpaBieHue Tpe6GoBaHMSs
MCITOJIHEHVS B 06'beMe MEeHbIIEM, YEM 3TO
MpeyCMOTPEHO AOOHEHTCKMM JIOTOBOPOM, 10
0011eMy ITpaBuUITy, He 0CBOOOXKIaeT abOHEHTa OT
06S13aHHOCTY OCYIIECTBJISITh IJIATEKY T10
aGOHEHTCKOMY JOTOBOPY. IHOEe MOKeT ObITh
MpeayCMOTPEHO 3aKOHOM WJIM IOTOBOPOM, a TaKKe
CJIeIOBATh M3 CYIECTBA 3aKOHOATeTbHOTO
peryamMpoBaHMs COOTBETCTBYIONIErO BU/Ia
00s13aTeIbCTB (MYHKT 2 cTaThy 429.4 'K PD).

ITo cmbicy ctaTbyu 431 'K PO B citydyae HeSICHOCTHU
TOTO, SIBJISIETCS JIX JOTOBOP aOOHEHTCKUM,
noJyioxkeHus cratbu 429.4 'K PO He nmopjexxaT
MpUMeHEeHMUIO.

3aBepeHus 00 06CTOSTE/TbCTBAX






34. B cuny myHkTta 1 cratbu 431.2 TK PO cTopoHa
JIIOrOBOpa BIIpaBe SIBHO M HEBYCMbICJIEHHO 3aBepUTh

IPYTYIO CTOPOHY 00 00CTOSITETbCTBAX, KaK
CBSI3aHHBIX, TaK ¥ He CBSI3aHHBIX HEITOCPEICTBEHHO C
MpeaMeTOM JOTOBOPA, HO MMEIOLIMX 3HAUEHME ISt
3aKJIIOUEHMS JOTOBOPA, €r0 MCIIOJTHEHNS VN
MpeKpallleHNs], ¥ TEM CaMbIM IIPUHSTh Ha Ce0s
OTBETCTBEHHOCTh 33 COOTBETCTBIE 3aBEPEHUS
IEeViCTBUTETbHOCTY JOTIOJIHUTETBHO K
OTBETCTBEHHOCTH, YCTAHOBJIEHHO 3aKOHOM MJIA
BBITEKAIOIIei 13 CYIlleCTBa 3aKOHOIaTeIbHOTO
peryamMpoBaHus COOTBETCTBYIOLIEro BiIa
00513aTeIbCTB.

Eciu cTopoHa g0oroBopa 3aBepuiia APyryro CTOPOHY
00 00CTOsATE/NbCTBAX, HETIOCPEACTBEHHO
OTHOCSILMXCS K TIpegMeTy AO0roBopa, ocaeICTBUS
HeJIOCTOBEPHOCTU 3aBepeHMs OIIpeesiloTCs
npaBuiaMy 06 OTAe/bHBIX BUAaX JOTOBOPOB,
comepkanumucs B 'K PO 1 nHBIX 3aKOHAX, a TAKKe
craTtbeit 431.2 TK PO, MHBIMM 0OIIIMM
TIOJIOSKEHUSIMU O IOTOBOpE 1 00s13aTebCTBaX (ITYHKT
1 cratem 307.1 'K P®). B vacTHOCTH, KOTAa TIPOAaBel]
MpeoCTaBUI MOKyMIaTe o MHpopMaiiuoo, o0bopMuB
ee B BUJie 3aBepeHMsl, O TaKMX XapaKTepUCTUKaAX
KavyecTBa TOBapa, KOTOPBIM B OOJIBIIMHCTBE CTyYaeB
CXOJIHBIV TOBAp He OTBEYaeT, U 5Ta MHpopMaL s
0Ka3ajiach He COOTBETCTBYIONIEN AeICTBUTEIbHOCTH,






K OTHOILEHUSIM CTOPOH, HapsAy € IIpaBujIaMu O
KauecTBe ToBapa (cratbu 469 - 477 'K PD), nopnesxxat

MIPUMEHEHUI0 COTJIAaCOBAHHbIE MePbI
OTBETCTBEHHOCTU, HAlIpyMep YCTaHOBJIEHHAS
CTOpPOHAMM Ha CIyvyaii HeJOCTOBEPHOCTU 3aBepeH s
HeyCToiiKa. PaBHBIM 00pa30oM TaKoi MOAXOI
MIpUMEHSEeTCS K C/Ty4asiM, KOrJa MPoaarTCs akIun
WJIA TOIU yYacTHS B 00II[ecTBaX C OrpaHMYeHHOI
OTBETCTBEHHOCTBIO U ITPOAaBel] IIpeaoCTaB/IsIeT
MHOOPMAIMIO B OTHOIIEHUM XapaKTePUCTUK
X034JiICTBEHHOT0 00IIeCcTBa U COCTaBa €ro aKTUMBOB.

Ecnu ke 3aBepeHue mpeoCcTaBieHO CTOPOHO
OTHOCUTEJIbHO OOCTOSITETCTB, HEIIOCPEICTBEHHO He
CBSI3aHHBIX C IIPeIMETOM JI0T0OBOPA, HO MMEIOIIMUX
3HaUYeHMe JJI51 eT0 3aK/I0UYeHMs, VICIIOJTHEHUS Un
MpeKpalleHus, TO B CJiydyae HeJOCTOBEPHOCTU TaKOro
3aBepeHus rpuMeHsieTcs ctatbs 431.2 [K PO, a
TaKKe T0JIOKeHUSI 00 OTBETCTBEHHOCTH 3a
HapyleHue 06513aTenbCTB (1aBa 25 'K PO).
Hanpumep, cTopoHa J0roBopa MOeT IIpefOoCTaBUTh
B KauecTBe 3aBepeHust MHGOPMAIMI0 OTHOCUTETHHO
cBoero (O MHaHCOBOTO COCTOSIHUS Ui (DUHAHCOBOTO
COCTOSIHUSI TPETBEro JAUIa, HAIUYUS
COOTBETCTBYIOIIUX JIMLLEH3UI, CTPYKTYPbI
KOPIIOPaTUBHOTO KOHTPOJISI, 3aBEPUTH 00 OTCYTCTBUM
Y CIEeJKM IMPU3HAKOB, ITO3BOJISIOIINX OTHECTHU €€ K
KPYITHBIM [IJIS1 XO3SIICTBEHHOTO 06111ecTBa, 06






OTCYTCTBUN KOH(I)J'II/IKTa MHTEePECOB Y PYKOBOOUTEIISA U
T.II., €CJIN 3TU 00CTOSITEIbCTBA MMEIOT 3HAaUEeHNe JJIs1

COOTBETCTBYIOIIMX JOTOBOPHBIX 00513aTeIbCTB.

3aBepeHMe MOKET TaKKe ObITh ITPEAOCTaBIEHO
TPeThUM JIMLIOM, 00JIaIaI0IIM ITPABOMEPHBIM
MHTEpPEeCOM B TOM, UTOOBI MEXAY CTOPOHAMM ObLT
3aK/TII0Y€eH, UCITOJIHEH UJIU TIpeKpailleH A0T0BOp, C
KOTOPBIM CBSI3aHO 3aBepeHue. [Toka He JOKa3aHO
MHOe, HAJINYMe Y IPegOCTaBUBIIErO 3aBepeHme
TPEeThero JINIla IPaBOMEpPHOro MHTepeca B
3aK/II0YeHN, U3MeHeHUY WK MpeKpalleHnn
CTOpPOHAMM JTIOrOBOpA IpeAronaraeTcs. B ciyuae
HeJIOCTOBEPHOCTY TaKOTO 3aBEpPEeHMsI, BHE
3aBUCHMMOCTM OT TOTO, CBSI3aHO JI OHO
HeroCpeICTBEHHO C IIpeMeTOM JO0TOBOPa, TPEThe
JIULIO OTBevaeT repef CTOPOHO AOTOBOPa, KOTOPOit
TpeIoCTaB/IeHO 3aBepeHye, B COOTBETCTBUM CO
cratbeit 431.2 TK P® u royoskeHusIMu 06
OTBETCTBEHHOCTM 3a HapylleHue 06s3aTejIbCTB
(rnaBa 25 'K P®).

B noxnrBepxxaeHne akta npenocTaBieHns
3aBepeHys U ero CofiepkaHusl CTOpOHA He BIIpase
CCbUIAThCS Ha CBUZETEIbCKYeE TOKa3aHus (ITyHKT 1
craTbu 6, NyHKT 1 cratbu 162 'K PO).

35. B coorBeTcTBMM ¢ myHKTOM 1 cTaTthu 431.2 'K PD






JINLO, IIpeaoCTaBMBIIee HEAJOCTOBEPHOE 3aBepeHIe,
00513aHO BO3MECTUTh y6bITKI/I, NMpuYMHEeHHbIE

He[J0CTOBEPHOCTBIO TAKOI'O 3aBepeHust, 1 (UIN)
YIUIATUTD COIVIACOBAHHYIO IIPU IIPeIOCTaBIeHUN
3aBepeHMs HeyCTOMKY (cTtaTbs 394 ['K PO).
Ha3BaHHas OTBETCTBEHHOCTb HACTYIIaeT I1PU
YCII0BUU, eC/IN IUL0, IIpefoCTaByBIIee
He[0CTOBEPHOe 3aBepeHne, UCXOAUII0 U3 TOro, 4YTO
CTOpOHA JI0roBOpa OyeT MosiaraThCsl Ha Hero, Uin
MMeJIO pa3yMHble OCHOBAHMUS UCXOIUTb U3 TAKOTO
npennookeHus (MyHKT 1 cratou 431.2 'K PO). IIpu
3TOM JIMLI0, IIpeJOCTaByBIlIee 3aBeJOMO
He[J0CTOBEPHOe 3aBepeHe, He MOXeT B
000CHOBaHMe 0CBOOOKAEHMS OT OTBETCTBEHHOCTHU
CChUIATHCS Ha TO, YTO I10JIaraBLIASICSI HA 3aBepeHue
CTOpOHA IOroBOpa ABJISIaCh HEOCMOTPUTEILHOM U
caMa He BbISIB/JIA €0 HeJOCTOBEePHOCTD (ITYHKT 4
cratbey 1 'K PO).

Ecnu 3aBepeHme npenoCcTaBieHo JULOM IIPU
OCYILLeCTBJI€HUU TIpeAIIPUHMUMATETbCKOM
IesITeIbHOCTU WJIN B CBSI3U C KOPIIOPATUBHBIM
JIOTOBOPOM MJTM JOTOBOPOM 00 OTUYKIEHUM aKILI i
(moneit B yCTaBHOM KallUTajie) XO3511CTBEHHOTO
00111eCcTBa, TO B CJiyuae HeJJOCTOBEPHOCTU 3aBepeHMs
MOCJIeACTBYUS, IPeLyCMOTPEHHbIE ITyHKTamMmu 1 u 2
cratby 431.2 'K PO, IpuMeHSIIOTCS K
MpenoCTaBUBILEMY 3aBepeHue JUILY He3aBUCUMO OT






TOTO, OBLIO TN €My M3BECTHO O HEAOCTOBEPHOCTHU
TaKnNX SaBepeHMVI (HEBaBI/ICI/IMO oT BI/IHbI), eC/IM MHOe

He MPelyCMOTPEHO COTJIAlIeHVeM CTOPOH.

[IpenmosiaraeTcs, 4TO JIUILO, TPEeAOCTABUBIIIEE
3aBepeHue, UCXOOMIIO U3 TOTO, UTO pyrasi CTOpOHa
OymeT Ha HEro MmoJyiaraThCsl.

36. [Ipy HegOCTOBEPHOCTY IPEAOCTABIEHHOTO
CTOPOHOV IOTOBOPA 3aBepeHus Apyrasi CTOPOHa,
T10J1araBlIasICs Ha MMelolee [ Hee CYLeCTBeHHOe
3HaueHNe 3aBepeHye, Hapsay C IpMMeHeHueM
YKa3aHHBIX B cTaThe 431.2 'K PO mep
OTBETCTBEHHOCTU, BIIpaBe 0TKa3aThbCs OT LOroBopa
(ctatbu 310 u 450.1 TK P®), ecniut MHOE He
IIpeyCMOTPEHO COorJIallieH)ieM CTOPOH (ITyHKT 2
cratby 431.2 'K PO).

37. OTBeTCTBEHHOCTb JIN1IA, [IPeJOCTaBUBILEro
3aBepeHNe, MOXKeT ObITh OTpaHNUEHA B Ipejesnax,
YCTaHOBJIEHHBbIX ITYHKTOM 4 cTtaTby 401 'K PO.
PaBHbIM 00pa30M B yKa3aHHBIX MpeieiaX MOXeT
OBbITh OrpaHMUYEHO MIPABO Ha OJHOCTOPOHHUIA OTKa3
OT I0r0BOPA B CBSI3U C HEJJOCTOBEPHOCTBIO
3aBepeHus.

ITpy HaMMUMM COOTBETCTBYIOLIMX OCHOBAaHU
3aBepeHNe MOXKeT ObITh MPU3HAHO
He[eiiCTBUTe/IbHbIM [IPUMMEHUTEILHO K IpaBuiIaM §






2 rnaBbl 9 TK PO.

3axoueHne JOroBopa B Cyqe6HOM MOpsIIKe

38. TpeboBaHME O MOHYXIEHUY K 3aKITIOUEHIIO
IIOrOBOpa MOSKET ObITh y/IOBJIETBOPEHO CYAOM P
HaJM4YMM Y OTBETUMKA 00513aHHOCTY 3aK/IIOUUTD
Takoii ;oroBop. HazpaHHast 06s13aHHOCTD U MTPaBO
Tpeb0oBaTh MOHYKAEHMS K 3aK/IFOUEHNIO JOTOBOPa
MOTYT OBITh ITpeaycMOTpeHbI b ['K PO nm60
MHBIM (peepasbHBIM 3aKOHOM WJIM 1OOPOBOJIBHO
MIPUHSITBIM 00513aTeTbCTBOM (TTYHKT 2 CTaTb 3,
MyHKT 1 cTaThu 421, ab3all repBblii MyHKTa 1 cTaThu
445 TK PO).

PaBHBIM 00pa30M Ha pacCMOTpPEHME Cya MOTYT OBbITh
rnepenaHbl pa3HOTIACHS, BO3HUKIIINME B X0
3aK/II0YeHMs JOTOBOpa, MPY HAIMUUM 00I3aHHOCTU
3aKJII0OYMTh JOTOBOP MJIM COTJIALEHUS CTOPOH O
repegave pa3Horaacuii Ha paCCMOTpeHue Cya.
Takoit cnop MOAJIeXXUT PAaCCMOTPEHMUIO B TOM Ke
MOPSIJIKe, UYTO U CIIOP O TTIOHYKAEHUM K 3aKII0UEeHUI0
nmoroBopa (ITyHKT 1 craten 446 'K PO).

I[To cmbicmy myHKTa 1 crathu 421 TK PO 1o6poBOSIBHO
MIPUHSTOE CTOPOHOJ 00513aTeIbCTBO 3aKIIOUNUTh
JIIOTOBOD W/IYM 3apaHee 3aK/II0UeHHOe CcorJialleHne
CTOPOH O Ilepefiaye Ha pacCCMOTpeHue Cyaa
BO3HUKUIVX IIPU 3aK/II0UYEHNUM TOTOBOPa pasHOIIacuit






IOJIKHBI OBITh SIBHO BbIpakeHHbIMU. Eciiu ripu
MpeIbsIBIEHUY UCTLIOM TPeOOBaHMS O MIOHYKIEeHUU
OTBETYMKA 3aK/ITIOUMTDb JOTOBOP MM 00 OMpeaeeHnn
YCJIOBUIA IOTOBOPA B OTCYTCTBME Y MOCAE€IHEro TaKoi
00SI3aHHOCTY MJIM B OTCYTCTBME TaKOTO COTJIalleHUS
OTBETYMK BbIPa3uJ COrjacue Ha paCCMOTPeHue
CIIopa, CYUTAEeTCS, YTO CTOPOHBI COTJIACOBAJIN
repegavy Ha pacCCMOTpeHMe Cy1a pa3HOIJIacuii,
BO3HUMKIIMX P 3aKI0UYEHUN TOTOBOpa (ITyHKT 1
craTbu 446 'K PO).

B ciriydae OTCYTCTBMS Y OTBETUYMKA 005S13aHHOCTU
3aKJIOYUTH IOTOBOP MM OTCYTCTBUS COT/IAIIEHMSI O
repefave pa3HOIJIACKii HA paCCMOTpeHMe Cyia B
MIPUHSITUYM MICKOBOTO 3asIBJIEHUSI O TIOHYKAEHUY
3aKJTIOUUTH TOTOBOP (06 yperyampoBaHUM
pas3HorIIacKit) He MOKeT ObITh 0TKa3aHo. B aToM
cJIydae CyJi pacCMaTpPUBaeT JIeJIO T10 CYIeCTBY U
OTKa3bIBaeT B MICKe, eCJI B XO/Ie MPOoIecca CTOPOHbI
He BbIPa3WIM COTJIacKs Ha Iepemady pasHoTIacuit Ha
paccMOTpeHue cyza.

39. Eciiu ripy pacCMOTpPEHUM MCKOBOTO 3asIBJIEHMS O
TTOHYXIE€HUM 3aKTI0UNUTDh JOTOBOP WM 00
yperyJMpoBaHUM Pa3HOTAaCKIi TI0 YCIOBUSIM
JIOTOBOpA CYyJ, YCTAaHOBUT, YTO CTOPOHBI HE COC/IA/IUCh
Ha Heo6XOIMMOCTb COIVIaCOBaHMS KaKOro-anbo
CYILIeCTBEHHOTO YCJIOBMS U COIJIallleHe CTOPOH 10






HeMY OTCYTCTBYeT, BOIIPOC O TAKOM YCJIOBUMU
BBIHOCUTCSI CyJIOM Ha OOCY>XKIeHMe CTOPOH (CTaThs 56

[TIK P®, craTbs 65 ATIK P®). PaBHbIM 06pa3oM B
CJIydae, KOrga MeXy CTOPOHaMM OTCYTCTBYET CIIOD
I10 YaCTU YCJIOBUIA, Cy[l MOXeT BbIHECTU Ha
00CYy>XIeH1e CTOPOH BOIIPOC O COOTHOIIEHUM TaKUX
YCJIOBUIA CO CIIOPHBIMM YCJIOBUSIMU. 10 uTOram
00CykKIeHUSsI CyH, YUUThIBASI, B UaCTHOCTU, MHEHUSI
CTOPOH 110 Ha3BaHHBIM BOIIPOCaM, OObIYHYIO
IOTOBOPHYIO MPAKTUKY, 0COG€HHOCTM KOHKPETHOTO
JIOTOBOPA U MHbIE 0OCTOSITEIbCTBA Jlea, TPUHUMAET
pelieHue O pefakuMy yCJIOBUI JOTOBOPA, B TOM
Yyucie OTAUYHON OT MPeIOKEeHHBIX CTOPOHAMMU
(yHKT 4 cTaTby 445, myHKT 1 ctateu 446 'K PO).

40. [Ipm HamMuMu BO3pakeHUi CTOPOHBI
OTHOCUTEJIbHO OlIpefesieHUs YCI0BMS LOroBopa
IVCTIO3UTUBHO HOPMOIJA, BBIPa3UBIIUXCS,
HaIpuMep, B IpeJiCTaBJIeHUM MHON pefaKkinumn
YCJIOBUS, CYZ, MOXKET YTBEPAUTD YCJIOBME B pelaKIUH,
OTJIMYHOM OT AUCIO3UTUBHOIM HOPMBI, YKa3aB
MOTUBBI IIPUHATHUS TAKOTO pellleHNs], B YaCTHOCTU
0cobbIe 06CTOSTENbCTBA PACCMATPUBAEMOTO CIIOPA
(a63ary BTOpOIi MyHKTA 4 cTaTh 421 TK PD).

41. B ciyyae npormycka yrpaBOMOUYeHHO CTOPOHOM
TPULLLATUIHEBHOIO CPOKA, YCTAHOBJIEHHOTO CTaTheil
445 TK P® nis mepemaum IMpOTOKOJIA Pa3HOTIaCHil Ha






paccMOTpeHMe Cyza, Cy[ OTKa3bIBaeT B
YIOBJIETBOPEHUM TAKOTO TPeOOBAHMS JIUIID IIPU

HaJIMUYMM COOTBETCTBYIOIIErO 3asiBJIeHMs IPYroii
CTOPOHBI.

ITo cmbiciy myHKTA 2 ctaThy 446 'K PO, eciin
pasHorIacKsi BOSHUK/IM IIPU 3aK/ITIOUEHUY TOrOBOpa U
He ObLIM TIepelaHbl HA PAaCCMOTpEeHMe Cy/ia B TeYeHue
[IEeCTY MecCsII[eB C MOMEHTA X BO3HUKHOBEHMS, CY]
OTKAa3bIBAEeT B YIOBJIETBOPEHMM TPeOOBAHMS 00 UX
YPEery1MpoBaHUM, €CJIM TOJBKO OTBETUMK 110 TAKOMY
MCKY TIPSIMO He BBIPA3UT COIJIaCKSI Ha pacCMOTpeHMe
criopa Cy/ioMm.

Ecnu BO BpeMsl pacCMOTpeHMsI Criopa O 3aK/IIUYeHUn
JIOTOBOpa OAHA CTOPOHA OCYLIECTBIISIET
npenocTaBjieHue, a Ipyras CTOpoHa ero NpuHMuMaer,
TO MPOTYCK CPOKOB Ha obpalieHue B Cy/,
YCTAHOBJIEHHBIX CTaThsiMu 445 u 446 'K PO, He
SIBJISIETCS. OCHOBaHMeM [IJIs1 OTKasa B

YO OBJIETBOPEHUM UCKA.

42. Ilpy npUHATUM pelieHnust 00 00sI3aHUU
3aKJTIOUYUTH TOTOBOP MM 06 yperyaupoBaHuu
pas3HOI/IaCKi1, BOSHUKIIMX MTPU 3aKITIOUEHUN
IOTOBOPA, CY/I B PE30JIIOTUBHO YaCTU PelleHns
yKa3bIBaeT YCJIOBMS 3TOTO IOTOBOPA, KOTOPbIN
CUMTAETCS 3aKTI0UEHHBIM Ha 3TUX YCJIOBUSIX C






MOMEHTA BCTYIUIEHUSI B 3aKOHHYIO CUJTY pelIeHUS
cyna (myHKT 4 cratby 445 TK POD). IIpu aTom

JIOTIOTHUTEJIbHBIX NefICTBUIA CTOPOH (TTIOANMCaHe
I BYCTOPOHHErO TOKyMeHTa, 00MeH JOKyMeHTaMH,
cofepxXalumu opepTy 1 ee akIenT, U T.I1.) He
TpebyeTcs.

TonkoBaHMe OOoroBopa

43, YcnoBust JOTOBOpA IOAJ/IeKaT TOJTKOBAHMIO B
CUCTEMHOM B3aMOCBSI3M C OCHOBHBIMM HavyaJaMu
rpakIgaHCKOro 3aKOHO4AaTe/IbCTBA, 3aKpernjaeHHbIMU B
cratbe 1 'K PO, npyrumu nosnoxkeHusimu ['K PO,
3aKOHOB U MHBIX aKTOB, COAEPsKaIIX HOPMbI
rpakaaHCKoro mpasa (crateu 3, 422 'K PO).

[Tpu TOJMIKOBaHUM YCJIOBUI OTOBOpA B CM/TY ab3aria
nepBoro cratbyu 431 'K PO cynom npuHuUMaeTcs BO
BHMMaHMe OyKBaJIbHOEe 3HaUeHMe CoAepsKalixcs B
HEM CJIOB U BbIpaskeHM (OYKBaJIbHOE TOJKOBAHME).
Takoe 3HaueHue onpenensieTcs C y4eToM Ux
OGIIETTPUHSITOTO YIIOTPEOIeHMS JII0OBIM YUaCTHUKOM
IpaskgaHCKOT0 060pOTa, NeCTBYIOIMUM Pa3yMHO U
I0OpOCOBECTHO (ITYHKT 5 cTaThy 10, MyHKT 3 cTaThby
307 I'K P®), ecii UHOe 3HAUEHME He ClielyeT U3
IeJI0BOJA TPAKTUKY CTOPOH U MHBIX 0OCTOSITE/IbCTB
Jeia.

Y10BUS 1OroBOpa MOAJIEXAT TOJKOBAHNUIO TAKUM






00pa3oM, YTOOBI He TTO3BOJIUTH KAKOW-/IMO0 CTOPOHE
JIOTOBOPA M3BJIeKATh TPEMMYILECTBO U3 ee

HEe3aKOHHOTO MJIY HeJJOOPOCOBECTHOTO MTOBeIeHMSI
(nyHKT 4 cratbu 1 'K PO). TonkoBaHMe IOroBopa He
JIO/DKHO IIPUBOAUTD K TAKOMY ITOHMMaHUIO YCJIOBUS
ZIIOroBOpPa, KOTOPOE CTOPOHBI C OUEBUAHOCTBIO He
MOIJIX UMEeThb B BULY.

3HaveHMe yCI0BYS JOTOBOPA YCTAHABIMBALTCS
IyTeM COMOCTAaBIE€HUS C IPYTUMU YCIOBUSIMU U
CMBIC/IOM JIOTOBOpA B 11e10M (a63all IepBblii CTaTh
431 T'K P®). YcioBuS 1OroBOpa TOAKYIOTCS U
paccMaTpuBaOTCS CYA,0M B MX CUCTEMHOM CBSI3U U C
YUEeTOM TOTO, UTO OHMU SIBJISIFOTCSI COTJIaCOBAHHBIMU
YacTAMM OLHOTO LOroBOpa (CUCTEMHOEe TOJIKOBaHue).

TonkoBaHue YCJIOBI/Iﬁ OOroBopa OCyIIeCTBJISIETCS C
yuyeToM ILieJji 4OroBopa 1 CynieCcTBa
3aKOHOOATeJIbHOT'O peryjamMpoBaHMs
COOTBETCTBYIOIIIETO BMUOa 00s13aTeIbCTB.

44. Ipy HamMumu Criopa o IeiCTBUTETbHOCTU VU
3aK/IIOYEHHOCTH JOrOBOpa CYL, ITI0Ka He JOKa3aHOo
MHOEe, UCXOIUT U3 3aK/II0UYEeHHOCTU U
IeVICTBUTEIbLHOCTY NOTOBOPA U YUYUTHIBAET
YCTAaHOBJIEHHYIO B MyHKTe 5 ctaTby 10 'K PO
Mpe3yMIIIMI0 Pa3yMHOCTH U A0OPOCOBECTHOCTHU
Y4aCTHUKOB I'PAXXIAaHCKMX IIPaBOOTHOLIeHMit. Eciin






YyCJI0BMEe OOTrOBOpa AOITYCKaeT HECKOJJIBKO PA3HbIX
BapMaHTOB TOJIKOBAaHMA, OOMH U3 KOTOPBIX IIPUBOAUT

K HeJIe/ICTBUTEIbHOCTY JOTOBOPA WU K TIPU3HAHUIO
€ro He3aK/ITI0YeHHbIM, a IPYToii He IPUBOIUT K
TaKMM IOCIeICTBUSM, I10 00IeMy ITpaBuUITy
MIPUOPUTET OTIAETCS TOMY BapMaHTy TOJKOBAaHMS,
MIpY KOTOPOM JIOTOBOP COXPAHSIeT CUITY.

45. TTo cmbIcy ab3atia BToporo cratby 431 'K PO
IIPY HESICHOCTU YCJIOBUI JOrOBOPA ¥ HEBO3MOKHOCTHU
YCTaHOBUTb J€/ICTBUTE/IbHYIO OOLIYI0 BOJIIO CTOPOH
MHBIM 00pa30M TOJKOBaHMe YCJIOBMUIA J,0TOBOpa
OCYLIeCTBIISIETCS B [10J1b3Y KOHTPareHTa CTOPOHBI,
KOTOpasi MOJIrOTOBWJIA TTPOEKT L0roBopa Jinbo
npezJioxmia GopMyaMpOBKY COOTBETCTBYIOILETO
yciioBys. [Ioka He joKa3aHo MHOe, NpeAIioiaraeTcs,
YTO TaKO¥ CTOPOHOI 6bLJIO MNULL0, TPOdECCHOHATBHO
OCyLIeCTBIISIIOLIee NesTeIbHOCTD B
COOTBETCTBYIOIL el cepe, TpeOyIoIeii CrielaabHbIX
MO3HaHMIi (HarmpuMep, 6aHK O IOTOBOPY KpeauTa,
JIM3VHTOZ,aTellb 110 JOTOBOPY JIM3UHIa, CTPAXOBILIUK
I10 OTOBOPY CTPAaxOBaHMUS U T.I1.).

46. [Ipy TONIKOBaHNUY YCJIOBUI L,OrOBOpA CYZ, C y4eTOM
0COO6eHHOCTelt KOHKPeTHOTO I0TOBOpa BIIpaBe
NIPUMEHUTD KaK IIpMueMbl TOJIKOBAHUS, IIPSIMO
ycTaHoBJIeHHbIe cTaTbeli 431 'K PO, uHbIM
MpaBOBBIM aKTOM, BbITeKaloll}ie U3 00bIuaeB Uan






IeJIoBO MMPpaKTMKU, TakK M MHbIE€ IMTOAXO0AbI K
TOJIKOBaHMIO. B penmieHUM ¢y YKa3biBae€T OCHOBAHMSI,

10 KOTOPBIM B CBSI3U C 06CTOSTEILCTBAMM
paccMaTpuBaeMOro fieia IPUOPUTET ObUT OTAAH
COOTBETCTBYION[MM TpME€MaM TOTKOBAHUS YCIOBUIt
ZoroBopa.

[TpaBoBast KBasMduUKaIMs TOroBOpa

47. B cuny nyHkTta 1 cratbu 307.1 ¥ ITyHKTa 3 CTATbU
420 TK P® K 7OroBopHbIM 00s13aTe/IbCTBAM 00IIIVe
TIOJIOKEeHMST 00 00513aTe/IbCTBAX IIPUMEHSIOTCS, €C/IN
MHOE He MMPeIyCMOTPEHO MpaBuIaMyu 00 OTIeIbHbIX
BUIAX A OTOBOPOB, comepskammumucs B 'K PO 1 nHbIX
3aKOHax, a Py OTCYTCTBUM TaKUX CIeIMaTbHbIX
MPaBWI - OOIIVIMM TTOJIOKEHUSIMU O JOTOBOPE.
[TosTomy npu KBasimduKauyu 1oroBopa gjsi
pelreHust BOIpoca O IpUMMEHEeHUM K HeMy ITpaBuiI 00
OT/IeJIbHBIX BUAAX TOTOBOPOB (ITYHKTHI 2 U 3 CTATbU
421 I'K P®) Heob6XoaMMOo Mpexk/ie BCEero yUUThIBaTh
CYILLECTBO 3aKOHOAATEIbHOIO PErYIMPOBAHUS
COOTBETCTBYIOIIEr0 BUAA 00S13aTEIbCTB U IIPU3HAKU
IIOTOBOPOB, IMPeAyCMOTPEHHBIX 3aKOHOM MJIM UHBIM
MMPaBOBbIM aKTOM, HE3aBUCUMO OT YKa3aHHOTO
CTOpOHAMM HaMeHOBaHUSI KBaAUPUIIpyeMoTo
JIIOTOBOpAa, HA3BaHMS ero CTOPOH, HaMMeHOBaHUS
crioco6a MCIIOJHEeHMS U T.11.






48. B ciyuae eciu 3aK/II0UEHHBI CTOPOHAMM JJOTOBOP
COZIEPKUT 3JIEMEHTHI Pa3IMYHBIX JOTOBOPOB,

IIpegyCMOTPEHHbIX 3aKOHOM MJIM MHBIMU IIPAaBOBLIMU
akTaMu (CMeLIaHHbIM JOrOBOP), K OTHOILIEHUSIM
CTOPOH I10 AOTOBOPY IPUMEHSIOTCS B
COOTBETCTBYIOIIMX YaCTAX IIpaBuja O SOroBopax,
3/IeMEeHTBI KOTOPBIX COLEePKaTCsd B CMeIIaHHOM
IOTOBOpe, eCc/i MHOE He BhITeKaeT U3 COIIallleHUs
CTOPOH MJIM CYILeCTBa CMEILIaHHOTr0 JOroBOpa (ITYHKT
3 cratbu 421 TK PD).

49. Ecnu U3 cofep>kaHMS JOTOBOpa HEBO3MOKHO
YCTaHOBUTD, K KAKOMY U3 MPEeLYCMOTPEHHBIX
3aKOHOM WIM MHBIMMU IIPABOBBIMYU aKTaMU TUITY
(BUAY) OTHOCUTCS SOTOBOP WIM €r0 OTAe/IbHble
3/1IeMeHThbl (HEeII0OMMEeHOBaHHbIN JOrOBOP), IpaBa "
00sI3aHHOCTY CTOPOH IO TAKOMY JIOTOBOPY
YCTaHABJIMBAIOTCS UCXOAS U3 TOJIKOBAHMS €r0
ycimoBuii. [Ipy 3TOM K OTHOIIEHUSIM CTOPOH T10
TaKOMY JOTOBOPY C YUeTOM ero CyliecTBa 1o
aHajoruu 3aKoHa (MyHKT 1 ctaTthy 6 'K PO) moryT
TIPUMEHSIThCS TIpaBWIa 00 OTAEMbHBIX BUIAX
00513aTeJIbCTB U OTOBOPOB, ITPEAYCMOTPEHHBIX
3aKOHOM WJIM MHBIMMU ITPABOBbIMM aKTaMM (ITYHKT 2
cratby 421 TK PO).

3aK/JII0UYnTe/IbHbIE IT0JIOKEHUSA






50. B ¢BSI31 C IPUHSATMEM HACTOSIIETO
ITOCTAHOBJIEHMS] TIPU3HATD He TOAJIeKaIMMU

MpMMEeHeHUIO MYHKTHI 55, 57 u 58 nocraHoBieHust
[Tnenyma BepxosHoro Cyma Poccuiickoit @egepannm
u ITnenyma Boiciiero Ap6utpaskaoro Cyza
Poccuiickoit @enpepauyiu ot 1 uwons 1996 roga N 6/8
"O HEeKOTOPbBIX BOIIPOCAX, CBSI3aHHbIX C
MMpYMeHeHNeM 4aCTy IepBoii ['pa>kIaHCKOro KoaeKkca
Poccuiickoit ®enepauynn’”.

[Tpencenatens BepxosHoro Cyna
Poccuiickoit ®egepaninn
B.JIEBEJIEB

Cexkperaps [Inenyma,
cynbsi BepxosHoro Cyga
Poccuiickoin ®epgepann
B.MOMOTOB






