MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 25 mexabps 2018 r. N 49

O HEKOTOPBIX BOTTPOCAX
[IPUMEHEHNS OBLIUX ITOJIOKEHUN I'PAXKIAHCKOI'O KOOEKCA POCCUMCKON
OEJJEPALIVIU O 3AKJTIOUEHUU U TOJIKOBAHUY IOTOBOPA

B 1e151x obecrieueHs e IMHCTBA MPAKTUKY IIPMMEHEeHMSI CylaMy 3aKOHOJATeIbCTBA O 3aK/ITIOUEHUN U
ToJAKOBaHUM norosopa [1nenym BepxoBHoro Cynma Poccniickoit @emepativiv, pyKOBOIACTBYSICh CTaThbeii 126
Konctutyuun Poccuiickoit @epepanyu, ctatbsiMu 2 1 5 @eiepaabHOT0 KOHCTUTYIIMOHHOTO 3aKOHA OT 5
despanst 2014 roma N 3-®K3 "O BepxoBHom Cyne Poccuiickoit ®epepalinm”, IoCTaHOBIISIET 1aTh
clenylolye pa3bsCHEHMS.

3akJoyeHne 10roBopa

1. B cuimy myHkTa 3 cratbu 154 v myHKTa 1 cratbu 432 I'paskmaHckoro Kojaekca Poccuiickoit @emepatiin
(manee - 'K P@®) noroop cunTaeTcs 3aKII0OYEHHBIM, eC/IM MeXAY CTOPOHAMM JOCTUTHYTO COTJIallieHye 1o
BCEM CYIIleCTBEHHbIM YCI0BUSIM JOoroBopa. CoriaiieHne CTOPOH MOXKET ObITh JOCTUTHYTO IyTeM MPUHSITUS
(aK1ienTa) OJHO CTOPOHOI MpeIosKeHNS 3aK/IIOUUTD AOTOBOP (0depThl) IPYTOit CTOPOHBI (ITYHKT 2 CTATbU
432 'K P®), rmyTeM COBMECTHO pa3paboTKy U COTJIaCOBaHMS YCJIOBUI IOrOBOpPa B IIePEroBopax, MHbIM
CIIocO60M, HaIIpUMep, TOTOBOP CUMTAETCS 3aKII0UeHHBIM M B TOM CJTyvae, KOTIa 13 MTOBe/IeHMSI CTOPOH
SIBCTBYET MX BOJIS HA 3aK/I0YeHMe Noropopa (IMyHKT 2 ctaTby 158, myHKT 3 ctaTtbu 432 'K PO).

2. Cy1ecTBeHHbIMM YCJIOBUSIMM, KOTOPbIE TOIKHBI ObITH COIJIACOBAHbI CTOPOHAMM ITPU 3aKII0YEHUI
IOTOBOPA, SIBJISIIOTCS YCIOBMS O TIpeJIMeTe JOT0BOpa, YC/I0BMS, KOTOpble Ha3BaHbl B 3aKOHE MJIM MHbIX
MPaBOBBIX aKTaX CYIIeCTBEHHBIMMU UM HEOOXOOMMBIMMU JJIs1 JOTOBOPOB JAHHOTO BUAA (Harpumep,
YCJIOBUSI, YKa3aHHbIE B CTaTbsIX 555 1 942 ['K PD).

Cy1ecTBeHHBIMY TaKXKe SIBJISIIOTCS BCe YCJIOBMS, OTHOCUTEIbHO KOTOPBIX I10 3asIBJIEHUIO OJHOM U3 CTOPOH
IOJKHO OBITh TOCTUTHYTO COTJialieHue (ab3al BTopoit myHkTa 1 crateu 432 I'K PD), naske ecau Takoe
yCJIOBYE BOCIIOTHSJIOCHh OBI AVICTIO3UTUBHOV HOPMOIA.

Hamnpumep, ecinu B Xone neperoBOpoOB OAHOM U3 CTOPOH IPejIoKeHO YCIOBYe O LieHe WV 3asiBJIeHO O
He0O6XOIVIMOCTH ee COIJIacoBaTh, TO TAKOE YCIOBYE SIBJISIETCS CYIeCTBEHHBIM /IJIS TOTO IOrOBOpa (MIyHKT 1
cratbey 432 'K PO®). B TakoM cirydae OTCYTCTBME COIJIACHUS 10 YCJIIOBUIO O LieHe WM TOPSIIKe ee
orpeie/ieHNsI He MOKeT ObITh BOCIIOJTHEHO 10 MpaBwmily MyHKTa 3 ctaTbu 424 'K PO 1 goroBop He
CUMTaeTCs 3aK/II0UYEeHHBIM 10 TeX 0P, II0Ka CTOPOHBI He COIIacyloT Ha3BaHHOe YCJIOBMe, UM CTOPOHA,
IIpeJIOKMBIIAs YCJIOBYME O LieHe MM 3asBYMBIIasl O ee COIJIACOBAaHUM, He OTKaKeTCs OT CBOEro
npefJjioKeHusl, UM Takol OTKa3 He OyZeT cief0BaTh U3 NOBeleHNs] YKa3aHHOV CTOPOHBI.

3. Hecobmomenne Tpe6oBanuii K popme JOroBopa Ipy JOCTMKEHUM CTOPOHAMM COTJIAallIeHN s 110 BCeM
CYIIEeCTBEHHBIM YCI0BUSIM (ITYHKT 1 cTaTby 432 'K P®) He cBUIETEIBCTBYET O TOM, UTO JOTOBOP HE ObLI
3aK/I0ueH. B 3ToM citydae mocsieicTBMsI Hecob0eH s opMbI JOTOBOPA OIPeIesITIOTCS B COOTBETCTBUM
CO CIelMaJbHBIMM MTPABMUIAMU O TTOCTEACTBUSIX HecoOmoaeH st GOpPMbI OTAEIbHBIX BUAOB TOTOBOPOB, a
MIPU UX OTCYTCTBUM - OOIMMU TTPaBMUJIAMU O TIOCTeICTBUSX HecoboqeHnst hopMbl OTOBOPA U OPMBI
cienky (cTaThs 162, MyHKT 3 cTaThy 163, craThst 165 'K PD). Tak, mpu HecobmoieHn TpeboBaHMs O
MCbMeHHO¥ (hopMe TOroBOpa TOBEPUTETbHOTO YIIPaBIeHMs IBVKMMbBIM MMYIIECTBOM TaKO¥ JOTOBOPD
SIBJISIETCS HEeeCTBUTENbHBIM (ITyHKTHI 1 1 3 ctaTby 1017 'K P®). B TO ke BpeMs COr1acHO MyHKTY 1
cratby 609 TK PO moroBop apeHAbl ABMXMMOTO MMYIIECTBA HA CPOK OoJiee To/1a, a eCIM XOTs ObI OAHOI U3
CTOPOH JIOTOBOPA SIBJISIETCS I0pUIMUYECKOe JINII0, He3aBUCUMO OT CPOKa, AO/DKEH OBITh 3aK/II0YEH B
nucbMeHHOI hopMme, ITpU HeCOOJTI0IeHMM KOTOPOI CTOPOHBI He BIIpaBe CChIIAaThCSI Ha CBUETENIbCKIEe
TOKa3aHus B MOATBEPKIEHME OTOBOPa U ero ycaoBuil (myHKT 1 crateu 162 'K PD).

4. B ciiy4yae, Korga B COOTBETCTBUM C ITYHKTOM 2 cTaTby 433 'K PO moroBop cUMTaeTCs 3aK/II0UEHHBIM C



MOMEHTA Mepenauyy COOTBETCTBYIOILEr0 MMYILECTBA (PeaibHbIN JOTr0BOD), CIeAyeT YYUTbIBATh, YTO 3TO
00CTOSITETLCTBO He OCBOOOKAAET CTOPOHBI OT 0OSI3aHHOCTY JIeICTBOBATh JOOPOCOBECTHO MIPU BeleHUM
IIeperoBOpOB 0 3aK/I0UYeHUN TaKoro Jorosopa. K reperosopam o 3ak/it04eHuUM peaabHOIoO JOroBopa B TOM
YyClie TIoJJIeXXaT MPUMeHeHNIo paBuiia ctatbu 434.1 'K PO. B yacTHOCTH, eciiu B pe3yJibTaTe
1IeperoBOPOB peasbHbIii JOTOBOP He ObI 3aK/II0UEH, CTOPOHA, KOTOpasi HeI0OPOCOBECTHO Bejia W
rpepBasa ux, 06s13aHa BO3MECTUTb JPYTO¥ CTOPOHE MPUYMHEHHbIE ITUM YOBITKM (ITYHKT 3 cTaTby 434.1 T'K
PD).

5. Tlo cmbicay nyHKTa 3 ctaTthy 433 'K PO B OTHOIIEHUM TPETbUX JIULL JOTOBOP, MO IexKaluii
roCyIapCTBEHHOM PErncTpaluu, CUMTAETCS 3aK/II0UEHHBIM C MOMEHTA €ro perncTpanum, eciu MHoe He
YCTAHOBJIEHO 3aKOHOM. B OTCYTCTBME TOCYIapCTBEHHOM PErnucTpanum Takoy JOrOBOP He BiieyeT
IOPUANYECKUX TTOCTAeOCTBUIM IJISI TPETHUX JIUI, KOTOPbIE HE 3HA/IM U He AOJIKHBI ObIIM 3HATH O €T0
3aK/I04eHry. MOMEHT 3aK/IKUYEeHMs TAKOro JOroBOPa B OTHOIIEHMM er0 CTOPOH ONpenessieTcs 1o
rpaBuiaaM MyHKTOB 1 u 2 crateu 433 ['K PO.

Hanpumep, apeHaTop 34aHus 110 IO IesKaleMy roCyAapCTBeHHOM perucTpanyy, Ho He
3aperuCcTpUpPOBaHHOMY JOTOBOPY apeHbl He MOKeT CChbUIAThCS Ha ero COXpaHeHue Ipu U3MeHeHUN
cobcTBeHHMKA (cTaThs 617 'K PO), eciiv HOBBIN COOCTBEHHMK B MOMEHT 3aK/II0UeHMsI JOTOBOPa,
HaIlpaBJIEeHHOTO Ha MpMobpeTeHe 3TOTO 34aHMs (Hallpumep, JOroBOpa MpoAakyu 3TOTO 34aHMs), He 3Hal U
He JI0/DKeH ObUT 3HaTh O CYILeCTBOBaHUM He3aperncTpUpOBaHHOTO AOTOBOPA apeH/Ibl.

BmecrTe ¢ TeM IIpu pacCMOTPeHUM CIIOpa MeXIy CTOPOHaMM AO0T0BOpa, KOTOPbIe 3aK/II0UMIN B
yCTaHOBJIEHHO# (popMe mozyieskauiyit rocyLapCTBEHHOM perncTpaluuy JOroBOp apeH bl 34aHuUs WIn
COOPYKeHMSI, HO HapyUIMJIY IPY 3TOM TpeboBaHMe O TaKO¥ PerncTpauum, CieayeT yUuTbIBaTh, UTO C
MOMEHTa, YKa3aHHOTo B ITyHKTe 1 cTaTbu 433 'K PO, 3Ty uiia cBsizanu cebst 06s13aTesibCTBAMU U3
IIOrOBOpPa apeH/bl, UTO He MPeIsATCTBYeT NPeLbsIBIeHNI0 COOTBETCTBYIOIIEN CTOPOHO K APYroil CTOPOHE
IOTOBOpA TpebOBaHMs O PerucTpalyu CeJIKiM Ha OCHOBaHMM MyHKTa 2 ctatby 165 TK PO.

6. Eciu cTopoHa MpuHSiia OT JPYyTroii CTOPOHBI MOJTHOE UM YaCTUYHOE UCIIOJIHEHMeE TI0 JOTOBOPY 160
MHBIM 00pa3oM MoATBepAWIa AeiiCTBIe JOTOBOPa, OHA He BIIpaBe HeJJ0OpPOCOBECTHO CChIIATHCS Ha TO, UTO
IOTOBOP SIBJISIETCS He3aK/IIOUeHHBIM (IIYHKT 3 cratby 432 'K POD).

Haan/IMep, ec/in pa6OTI>I BBITTOJIHEHBI OO0 COIVIaCOBAHMSA BCEX CYIIECTBEHHBIX YCHOBMVI OOroBOpa 1rmoapsana,
HO BIIOCJIEACTBUM COAHBI IIOAPAAUYNKOM U ITPUHATHI 3dKa3UMKOM, TO K OTHOIIEHMAM CTOPOH ITOAJIE>KAaT
NMpMMEHEHUIO IIpaBuJIa O rmoAapAaae M Me>Xay HMMM BOSHUMKAKT COOTBETCTBYIOIIINME 00s13aTeIbCTBA.

7. Tlo ob1memy IpaBuiTy, odepra JO/KHA COAEPIKATh CYIeCTBEHHbIE YCIOBMS JOTOBOPA, a TAKXKe BhIpaskaTh
HaMepeHMe JINIA, CAeaBIIero mpeaaokenne (odepeHTa), CdMTaTh Cebs 3aKIIOUMBILINM JJOTOBOP C
azpecaToM, KOTOPbIM OyIeT MPUHSTO MpeaiokeHe (ab3al] BTOpoi MyHKTa 1 craTbu 432, MyHKT 1 cTaThu
435 TK PD).

8. B wiydae HammpaBieHMsI KOHKPETHOMY JIMITY TTpeJIOKeHMS 3aKII0UUTD JJOTOBOP, B KOTOPOM COJEPIKATCS
YCJIOBMSI, JOCTATOUHbIE [IJIs1 3aK/II0UEeHM S TAKOTO AO0TOBOPA, Hajuule HaMepeHusI OTIIpaBUTes 3aK/II0OUUTh
IIOTOBOP C aJipecaToM MpeAIiosaraeTcs, eCiM MHOoe He YKa3aHo B CaMOM TpeJIOsKeHUY MY He BbITeKaeT U3
00CTOSITeTCTB, B KOTOPBIX TaKOE MpeIJIosKeHMe ObLIIO CIe/IaHo.

VYs10BMS IOTOBOpa MOTYT ObITh OIpe/iesieHbl IyTeM OTChIIKM K IPMMEPHBIM YCJIOBUSIM JOTOBOPOB ( CTAThSI
427 TK P®) un K yCJI0BUSIM, COTJIACOBAHHBIM TIPeIBAPUTEIbHO B IIPOIecce MeperoBOpoOB CTOPOH O
3aK/II0UYEeHUN IOTOBOPA, & TAKKe COLepKaThbCs B paHee 3aK/II0UeHHOM IpenBapuUTeIbHOM (cTaTbs 429 ['K
P®) wiu pamoyHoM goroBope (ctaTbst 429.1 'K PD) 1160 BbITEKATh U3 y3Ke CJIOKUBILIENCS TPaKTUKU
CTOPOH.

[IpenioskeHme 3aKIIOUYUTD SOTOBOP, alpeCOBaHHOE HeOTIlpeae/leHHOMY KPYTy JIUL], U3 KOTOPOro He
BBITEKAET, UTO OTIIPaBUTEIb HAMEPEeH 3aK/IIUNUTh JOTOBOP C JIDObIM, KTO IMOJYYMUT TaKoe IpeJjiokeHue,
HaIpuMep peKJiama ToBapa, He Iipu3HaeTcss oepToii (myHKT 1 ctatbu 437 'K PD).

9. Ilpu 3aKk/I0OUeHUM JOTOBOpA IyTeM 0OMeHa JOKyMeHTaMy [IJis Liesieit Tpu3HaHus pejioskeHus: obepToii



He TpebyeTcs Haanuus noanucy odpepeHTa, ecyiv 00CTOSITeNbCTBA, B KOTOPBIX caenaHa odepTa, TO3BOJISIOT
IIOCTOBEPHO YCTAHOBUTD HalpaBuBIiiee ee Jullo (MMyHKT 2 ctaTbu 434 'K PO).

10. Odepra cBsi3biBaeT odepeHTa (CTAHOBUTCS J1JISI HETO 00s13aTeIbHO) B MOMEHT €€ TOTydeHUsT
agpecatoM odepTsl (MyHKT 2 ctaThy 435 K P®). [To 9TOro MOMeHTa OHa MOKET ObITh OTO3BaHA
odepeHTOM, ecyiu coobIIeHMe 06 OT3bIBE TTOJIYYEHO aipecaToM odepThl paHbllle, YeM cama odepTa, UiIn
OJTHOBpPEMEHHO ¢ Heli (TyHKT 2 ctaTby 435 'K PO).

Odepra, cTaBuIast 06s13aTeIbHOI IJ1s1 OepeHTa, He MOXKeT ObITh OTO3BaHa, TO €CTh SIB/ISIeTCS 6€30T3bIBHOIA,
IO UCTeUeHMS OTIpeleJIeHHOro Cpoka s ee akiernTa (ctatbs 190 ['K PO), eciiut MHOe He yKa3aHO B camMoOi
odepTe 1160 He BbITEKAET U3 CYIleCTBa MPeJIOKeHMS WX 0O0CTaHOBKM, B KOTOPOi OHO OBLJIO ClIeJIaHO
(craTbsi 436 'K PO).

Ecniv Ha3BaHHBIN CPOK JJIsI aKilelTa He YCTaHOBJIeH, CTaBIIasi 00si3aTeNbHOI AJi1 odepeHTa odepTa MOXeT
ObITh OTO3BaHa B JII000It MOMEHT [I0 HaITpaBJeHMs aKkienTa Winu 40 MOMeHTa, Korja oepeHT y3Hall o
COBepIIeHNY UHBIX eVCTBU, CBUAETENbCTBYIONMX 00 aKiiernTe. IHOe MOXeT ObITh YKa3aHO B CaMO¥i
odepre 11160 BBITEKATh U3 CYI[ECTBA MPeIIOKEHNS I 0OCTAaHOBKY, B KOTOPOJ OHO OBUIO CIeIaHo (CTaThsI
436, myHKT 3 craTby 438 [K PD).

Odepra cunTaercs 0OTO3BaHHOI C MOMEHTA MOJTYYeHMs COOOIeHMsT 06 OT3bIBe afpecaToM odepThl,
oIpeje/IsieMOro Ha OCHOBaHuM ImyHKTa 1 cratbu 165.1 TK PO,

Odepra TaxKe MpeKpailaeT CBoe JeiiCTBME C MOMEHTA IoJTyuyeHnst opepeHTOM OTKa3a aKIeNTOBaTh
odeprTy.

11. AkuenitoBaTh odepTy MOKeT JIUIO0 WU JIKIa, KOTOPhIM afpecoBaHa odeprTa. [To cmbicity cTaThu 438,
mmyHKkTa 1 cratby 421 'K PO Takoe mpaBo He MOKET ObITh IMepeIaHo APYTroMy JIMITY, eCIu MHOe He
yCTaHOBJIEHO 3aKOHOM MM ycyioBusaMu odeptbl. Hampumep, coryacHo myHKTY 7 cratbu 429.2 TK PO npaBa
IO OTIIMOHY Ha 3aK/I0UYeHMe JOTOBOPa MOTYT ObITh YCTYIIEHBI IPYTOMY JIUILY, €CIV MHOe He
MpeAyCMOTPEHO COT/IAllleHNEM U He BbITEKAET U3 CYIeCTBa 00s13aTeIbCTBA, KOTOPOe BOSHMKHET B C/TyJae
aKlLernTa OmnuyuoHa.

12. AkuenT fo/KeH NpSIMO BbIpaXkaTh COTJIacie HallpaBMBILIero ero JiMla Ha 3aK/IoueHye J0ropopa Ha
MpeJiJIoOKeHHBIX B odepTe ycaoBusix (ab63ai BTopoit myHkTa 1 crateu 438 'K P®). OTBeT o cornacun
3aK/TIOUUTH JOTOBOP Ha MpeJIoskeHHbIX B opepTe yCI0BUsIX, COepsKalliyii yTOUHeHe PeKBU3UTOB CTOPOH,
UCIIpaBJIeH)e OIeYaToK U T.II., CJIelyeT pacCMaTPUBATh KaK aKlemnT.

OtBeT Ha odepTy, KOTOPbIV COAEPKUT MHbIE YCIOBUS, YeM B Helt ITpeJjIosKeHO, CUMTaeTCsl HOBO odepToi,
€CJIV OH COOTBETCTBYET MpeabsBisieMbIM K odepTe craTheii 435 'K PO TpeboBanusim (cTaThs 443 'K PD).
Ecnu mocsie monmyueHust oepeHTOM aKkilelTa Ha MHbBIX YCIOBUSIX aipecaTt epBoHauaabHOM 0hepThbl
rpejiaraeT 3aKJIYNUTh JOTOBOP HAa MePBOHAYATbHBIX YCIOBUSX, TAKOE MPeIJIoKeHMe TakKe CUMTAeTCs
HOBOJ 0bepTOi1, eI OHO OTBEeYaeT TpeOOBaHMSIM, ITPeabIBASIEMbIM K odepTe (cTaTby 443, 435 T'K PD).

13. AKIIENT, B YaCTHOCTU, MOKET ObITh BhIPAasKeH ITyTEM COBEpIIEeHMST KOHK/IIOIeHTHbIX NeiiCTBUII 10
UCTeYeHMs] CPOKA, YCTAHOBJIEHHOTO IJIS aKielTa. B 3ToM ciiydyae IOTOBOP CUMTAETCS 3aK/II0UEHHBIM C
MOMEHTa, KOTJa odepeHT Y3HaJ O COBEPIIEHUY COOTBETCTBYIONINX NeCTBUIA, eC/ii MHO MOMEHT
3aK/II0YEHMS JOTOBOpa He YKa3aH B odepTe ¥ He YCTAHOBJIEH 06bIYaeM MM ITPAKTUKOI B3aMMOOTHOILIEHMIA
CTOPOH (NYHKT 1 cTaThu 433, MyHKT 3 cTaTby 438 'K PO).

I[To cmbicty yHKTa 3 ctaTtby 438 'K PO s 1ieseii KBanu@uKaiyy KOHKIIOJEHTHBIX JeiiCTBUI B KauecTBe
aKIIeITa JOCTaTOYHO TOT'0, UTO JIMIIO, KOTOPOMY ObljIa HampasjaeHa odepTa, IPUCTYIMIIO K UCIIOTHEHUIO
TIpeIJIO’KEHHOT'0 IOTOBOPA Ha YCJIOBUSIX, YKa3aHHBIX B opepTe, 1 B yCTAHOBJIEHHBI IJIS €€ aKIlernTa CPOK.
[Tpu 3TOM He TpebyeTcst BBITIOTHEHMS BCeX YCI0BUI 0depThl B ITIOJTHOM 0ObeMe.

Ecnu meiicTBUSI COBEpIIEHBI B CPOK, YKa3aHHBI B oepTe, HO OpepeHT y3HaI O COBEePIIEHMUM TaKUX
IeICTBUI IO MCTeYeHMM TaKOT0 CpOKa, TO MOAJIeKaT IIpUMeHeHH o paBuiia ctaTby 442 'K PO,



MomnuaHue He IpU3HAETCS aKIeNTOM, eC/Ii MHOe He BbITeKaeT 13 3aKOHa, COTJIallleHMsI CTOPOH, 00bIuas Win
MIPeXXHUX IeJI0BbIX OTHOIIEHM 1 CTOPOH (ITYHKT 2 ctaTby 438 I'K PD).

14. B cooTBeTCTBMUM C ab3a1ieM rmepBbIM cTaThy 442 'K PO moroBop cUMTaeTCs 3aKIIOUEHHBIM, B TOM UMCIIe
KOTJla CBOEBpeMeHHO HaIlpaBeHHbII aKIIeIT MOJyUeH ¢ OM03IaHueM, 3a MCKITIOUeHeM CIydyaeB, KOTaa
odepeHT HEMe/IJIEHHO TTOC/Ie TIOJTyYeHMST aKIenTa He 3asiBUT 06 06paTHOM.

AKIIEIIT CUMTAeTCsI HaIlpaBJIeHHbIM CBOEBPEMEHHO, KOTIa 3 COOOIIeHMsI, COmepsKalllero Orno3aaBIumii
aKIIeIT, BUTHO, YTO OHO ObIIO OTIIPABJIEHO MPU TaKUX 0OCTOSITEIBCTBAX, UTO, €C/IM ObI €ro repechlika Obuta
HOPMAaJIbHOJ, OHO ObLJIO GBI ITOJTYYEHO B IIpejiesiax CpoKa JIjIsl aKIenTa.

BMmecTe ¢ TeM, ecu akienT OblJI HAIIPaBJIeH B Mpefenax CpoKa IJisl aKIenTa, HO C y4eTOM BbIOpaHHOTO
croco6a JOoCTaBKY OUEBMIHO HE MOT OBITh ITOTy4eH 0(hepeHTOM JI0 MCTeUeHMsT YKa3aHHOTO CPoKa, oepeHT
BIIpaBe HeMeIJIEHHO COOOIUTh APYTO¥ CTOPOHE O IIPUHITUM ee aKiierTa (ab3ail BTopoit ctaTtby 442 TK
P®). B oTcyTCTBME TAKOTO MOATBEPKAEHMS JOTOBOP He SIBJISIETCS 3aKTI0UeHHbIM.

OdepeHT He MUIIIEH TTpaBa HEMeIJIEHHO ITOATBEPAUTh 3aK/II0UEeHMe TOTOBOpa U TOTAa, KOTAa aKIeIT ObIT
HarpaBJIeH 10CJjIe MCTeUeHMsI CPOKa, YCTAaHOBJIEHHOTO JJIsT aKIernTa.

[ToaTBepskaeHNe OMO34aBILIero akLernTa MOXeT BbIPaKaThCsl B TOM UMCIe IIyTeM OCYILeCTBIEHUS UK
TIPUHSTUS UCTIOJTHEHUS T10 AOTOBOPY (ITYHKT 3 cTaThy 432 'K PO).

[Ty6/1MuHbBINi TOTOBOP

15. [Ty61MYHBIM TTPU3HAETCS JOTOBOP, KOTOPDIN 3aKTI0YAETCS JIMIIOM, 00SI3aHHBIM T10 XapaKTepy
IesITeIbHOCTY ITPOJlaBaTh TOBAPhI, BBITIOIHATH PAOOThI, OKa3bIBaTh YCIYTY B OTHOLIEHMM KasKIOTO, KTO K
HeMy 00paTuTCsl, HalpuMep AOTOBOPHI B chepe PO3HUUHOI TOPTOBIIN, IEPeBO3KYM TPAHCIIOPTOM OO6IIero
M0JIb30BAaHMSI, OKa3aHMsI YCIYT CBS3M, SHEProCHaGXKeHNsI, MeUIIMHCKOTO, TOCTMHUYHOTO 00CTY>KMBAHMS
(nyHKT 1 crateu 426 ['K POD).

K rmy6MyHbIM TOTOBOpaM OTHOCSITCSI TAKsKe MHbIE JOTOBOPBI, ITPSIMO Ha3BaHHbIE B 3aKOHE B KAUeCTBe
TAKOBbIX, HAIIPYMep OTOBOP OBITOBOrO MoApsiaa (MyHKT 2 ctatby 730 'K PO), moroBop BogocHa6GkeHUs
(uactb 3 cratbu 13 DemepanbHOro 3akoHa ot 7 mekabps 2011 roga N 416-®3 "O BomocHaGXKeHUU U
BOJOOTBEIeHM "), JOTOBOP 00513aTe/IbHOTO CTPaXOBaHMs OTBETCTBEHHOCTU BJIajle/IbIleB TPAHCIIOPTHBIX
cpencts (ab3a1] BocbMoii ctraTby 1 @emepanbHoro 3akoHa ot 25 ampesns 2002 roga N 40-D3 "O6
00s13aTe/IbHOM CTPAaXOBaHMM IPAKIAHCKOI OTBETCTBEHHOCTY BJIajIe/IbII€B TPAHCIIOPTHBIX CPEACTB").

K rmy6mMyHbIM TOTOBOpaM He OTHOCSITCSI, B YaCTHOCTH, KpeIUTHBI HoTOBOP (ITyHKT 1 craThu 819 'K PD) u
IOTOBOP JOGPOBOIBHOIO MMYIIIECTBEHHOTO CTpaxoBaHMsI (MyHKT 1 craTby 927 TK PO).

16. K nuiiam, 06s13aHHBIM 3aK/TI0UUTD ITyOJIMYHbIV JOTOBOP, MCXOMS M3 MOooskeHui myHKTa 1 cratbu 426 TK
P® oTHOCSITCSI KOMMepUecKas OpraHu3alusi, HeKoMMepuecKasi OpraHu3anusi pyu OCYyIeCTBIEHUM €10
MIPUHOCSIIEN T0X0 I AesiTeIbHOCTH, @ PABHO MHAVBUY/IbHbIN MTpeapUuHMAaTe b, KOTOPbIE IO XapaKTepy
CBOE€1 IesaTeIbHOCTY 00513aHbI ITPOAABATH TOBAPHI, BHITIOIHSITH PabOThI M/MIM OKa3bIBaTh YCIYTU B
OTHOILIEHUM KasKI0ro, KTO K HUM 00paTUTCS (IIOTpeduTes).

s neneit mpumeHeHus ctatby 426 'K PO moTpebuTenssMy mpu3HAOTCS Gpu3ndyecKkme JuIa, Ha KOTOPbIX
pacIipocTpaHsieTcs JeiiCTBMe 3aKOHOAATe/IbCTBA O 3alUTe ITPaB MOTpebuTe e, a TaKkKe MHAUBUIYaTbHbIe
npepUHUMATENN, OPUAMYECKYe JINIA PA3IMYHbIX OPTaHU3allMOHHO-TIPABOBBIX GOPM, HaIpuMep,
MOTPEOUTENIIMM TI0 OTOBOPY OKA3aHMS YCIYT YHUBEPCATBHOI CBSI3U SIBJITIOTCS KakK Gu3ndeckue, Tak u
opuanyeckue mmua (moanyHkT 30 cratbu 2, ctatbs 44 @enepanbHoro 3akoHa ot 7 urwoisg 2003 roga N 126-
®3 "0 cBa3u").

17. B cuny ryHkTa 2 ctathy 426 'K PO B myO6/IMYHOM 1OTOBOpE IIeHa TOBAapPOB, PaOOT MM YCIYT MOXKET
pasnMvaThCs IS ToTpebuTesieit pa3HbIX KaTeropuii, Harpumep AJIsl y4aliyuxcsl, TeHCMOHePOB,
MHOTOJIETHBIX ceMeii. KaTeropuu moTpedbuTesieit MOTYT ObITh YCTAHOBJIEHbI 3aKOHOM, MHBIM ITPABOBBIM
aKTOM WJIM OIIpedesIeHbl JINIIOM, 00SI3aHHBIM 3aK/ITIOUYMUTh MYOJIMYHBIN JOTOBOP, HAIIpMUMeEp MpaBuIaMu



IIporpamMmmal JIOAJIbHOCTHU, MCXOO1 N3 00BEKTUBHBIX KpUTEpMUEB, B TOM UMCJie CBA3aHHBIX C IMYHbBIMU
XapaKTepucTmKamm HOTpG6MT€J’I€I71, €CJ/IM Ha3BaHHbIE€ KPUTEPUN HE IIPOTUBOPEUYAT 3aKOHY.

Eciu kaTeropuu notpebuTesei onpeneneHsl JIUMIIOM, 00SI3aHHBIM 3aK/IIOUUTh IOTOBOP, TO
COOTBETCTBYIONIAsS MHGOpMAIINS AO/KHA ObITh JOCTYITHA 1)1 IOTpebuTeIei, HalpuMep pa3MelieHa Ha
obuIiMaabHOM CaiiTe TaKOro JuIa.

18. YcoBMs mMy6JIMIHOTO IOTOBOPA, HE COOTBETCTBYIOIIME TPeOOBAHMSIM, YCTAHOBIEHHBIM ITYHKTOM 2
cratby 426 TK PO, a Takke AeCTBYIONUIMM B MOMEHT 3aK/TIOUEeHMsT IyOJIMYHOTO JOrOBOpa 00s13aTe/IbHBIM
ImpaBuiaM, yTBepkaeHHbIM [IpaBuTenbcTBOM Poccniickoii @engepanunm nian yroJHOMOYEHHBIMY UM
(dbenmepambHbBIMM OpraHaMM UCIIOTHUTEIbHOM BJIACTU, SIBJSIOTCSI HUUTOKHBIMY B UaCTH, YXYZ LIAIOMI e
MoJIOKeHMe oTpebuTeneit (IyHKTbI 4, 5 cratbu 426 ['K PO).

19. ViameHeHMe TOI0KeHN 3aKOHA, TTPaBWJI, 00513aTe/IbHBIX [IJISI CTOPOH MPY 3aKII0UEeHUM U UCIIOTHEeHUU
MyGIMYHBIX OTOBOPOB (MYHKT 4 cTaTby 426 'K PD), rmocsie 3aka0ueHNs MyGIMIHOrO JOTOBOPa He BeYeT
M3MEHEeHUs YCJIOBUIA OrOBOPa, B YACTHOCTU, O TIOPSAKEe UCTIOJTHEHUS, CPOKAX AeMCTBUS, CYIlIeCTBEHHbIX
YCI0BUSIX, 38 UCK/IIOUEHMEM C/IyyaeB, KOrJa 3aKOH PaclpoCTPaHsAeTC s Ha OTHOLIEeHMS, BOSHUKIIME U3
paHee 3aK/I0UYEeHHBIX JOTOBOPOB (IMyHKTHI 1 1 2 ctatbu 422 'K PO).

20. OTkas nuiia, 06s13aHHOTO 3aK/TIOUNUTH MyOIMYHBIN JOTOBOP, OT €ro 3aKII0UeHMS PY HATUYUN
BO3MOSKHOCTY TIPeIOCTaBUTb IMOTPEOUTETIO TOBAPBI, YCAYTH, BBITTOIHUTH PabOThI He OITycKaeTcs (MYHKT 3
cratby 426 'K PO). BpeMs noKkasbiBaHUS OTCYTCTBUS BO3MOKHOCTM MepefaTh TOBAPbI, BBIIIOJHUTD
COOTBETCTBYIOIIVE pabOThI, OKA3aTh YCJIYT'Y BO3JIOKEHO HA JIUI0, 00SI3aHHOE 3aKTIOUNTh MyOIUYHbI
IOroBOp (cTaThs 56 I'pakmaHCKOTO MpoleccyabHOTO Kogekca Poccuiickoit ®enepannmu (manee - I'TIK PO),
CTaThst 65 ApOGUTpPaKHOTO IMPOIecCyaTbHOTO Kogekca Poccuiickoit @emepanyn (manee - AITK PD).

21. ITo cmbicay myHKTa 2 cTaTthy 310, myHKTa 3 ctathu 426, ctatbu 450.1 'K PO He CBSI3aHHBI C
HapyllleHeM CO CTOPOHbI TOTPeOMUTe sl OMHOCTOPOHHMI 0TKA3 JINIa, 00SI3aHHOTO 3aKII0UUTD ITyOIMUHbI
IOTOBOP, OT MCITOJTHEHMS ITyOJIMYHOTO JJOTOBOpA He IOITyCKaeTcsl, B TOM YKc/ie B CIyJasix,
MpeyCMOTPEHHBIX MTPaBWIaMM 00 OTIeIbHBIX BUIAX TOTOBOPOB, Hanpumep craTheii 782 'K PD.

OIHOCTOPOHHMI OTKA3 OT UCIIOTHEHMS ITyOIMYHOTO JJOrOBOPA, CBSI3aHHBIN C HapylleHKeM CO CTOPOHbI
MOTpeOuTeIs, AOMYCKAaeTC s, eC/IY MPaBo Ha TaKOi O0TKa3 MpeayCcCMOTPEHO 3aKOHOM JJ1s1 JOTOBOPOB TaHHOTO
BUIA, HanIpuMep MMyHKTOM 2 ctatby 896 'K POD.

Ec/iv omHOCTOPOHHMIT OTKA3 OT UCIOJHEHMS ITyOJIMYHOTO IOTOBOPA COBEPILEH B HApYIIeHNe YKa3aHHBIX
TpeboBaHMIi 3aKOHA, TO OH He BjIeUeT I0pUAMUUeCKUX ITOCAeICTBIIA, Ha KOTOphIe ObLI HaIllpaBJIeH.

[TpaBuna cratbu 426 'K PO He orpaHMUMBAIOT MPABO MOTPEOUTENIST HA OMHOCTOPOHHMIA OTKa3 OT
My6GJIMUHOTO IOTOBOpa B C/Iy4ae HelpeAoCTaBIeHMs UM HETTOJIHOTO TTpeoCTaBIeHNs: 00s13aHHO
CTOPOHO1 MPeyCMOTPEHHOTO JOTOBOPOM MCITOTHEHMS 00s13aTenbcTBa (cTaThs 328 'K PO) unu ipu ytpate
KPeauUTOPOM BCJIEICTBYE IIPOCPOYKM TOJDKHMKA MHTEpeca B MOIydeHuu ucnoaHeHus (ctatbs 405 'K PO).

22. Ecoiu mipy 3aK/IIOUEeHMM ITyOJIMYHOTO JOrOBOPa, CTOPOHAMM KOTOPOTO SIBJISIIOTCS JIUIIA,
OCYIIECTBIISIONIME TIPeIIIPUHMMATENbCKYIO AesTeIbHOCTD, B JOTOBOP BKJIKYEHO MPaBO HA OJHOCTOPOHHMI
OTKa3 OT IOrOBOpa, TaKOEe IIPABO MOXKET ObITh IPEIOCTABIEHO JOrOBOPOM TOJIbKO TOJ CTOPOHE, IS
KOTOPOJ1 3aK/II0UeHMe 3TOT0 IOroBOpa He O6bUI0 00s13aTe/IbHBIM (ITYHKT 1 cTaThby 6, MyHKT 2 cTaThy 310,
craTtbs 426 'K PO).

[TpenBapuTebHbBIN TOTOBOP

23. B cuny niososkeHuit myHkra 1 cratbeu 429 'K PO o npeaBapuUTebHOMY 40TOBOPY CTOPOHBI MM OJIHA U3
HUX 00SI3YIOTCS 3aK/IIOUUTH B OYAYIleM IOTOBOP O TMepefave MMYIIECTBa, BbITIOJIHEHUM PabOT, 06 oKa3aHUM
YCJIYT U T.I1. (OCHOBHOJ JOTOBOP) Ha YCJIOBUSIX, IPEAYCMOTPEHHBIX IIPeIBapUTENbHBIM JOTOBOPOM.

OTcyTCTBME HA MOMEHT 3aK/TIOUeHMS ITPeIBapUTETbHOIO MM OCHOBHOT'O AOTOBOPA BO3MOKHOCTH
repenaTh MMYIIECTBO, BBIITOTHUTH paboTy, OKa3aTh YCJIYTY, SIBJISIIONIMXCS IIpeIMETOM OYAyIIero JoroBopa,



He MOKeT CJIY’KUTh MPEISITCTBYEM K 3aKII0UEHUIO ITpeaBapuTeIbHOTO JoroBopa. Hampumep, He TpebyeTcs,
YTOOBI TOBAP, IBJISIOIIMIICS IIpeaMeTOM OYAYIIero JoroBopa, MMeJcs B HAIMYMM Y ITPOAABIIA B MOMEHT
3aK/TII0UEHMS TTPeIBapUTEIHHOIO MJIM OCHOBHOTO IOTOBOPA; JOTOBOP TaK:Ke MOKET ObITh 3aK/II0UEH B
OTHOIIIEHMM TOBapa, KOTOPBI OyIeT CO3/IaH MM MPUOOPETEH MPOAABILIOM B OyayiieM. ViHoe MOXeT ObITh
YCTaHOBJIEHO 3aKOHOM MJIM BbITEKATh 13 XapaKkTepa ToBapa (ITyHKT 2 cTaTby 455 TK PD).

Ecnm cTopoHaMu 3aKk/II04eH JOTOBOP, IIOMMEHOBAHHBIN MMM KaK IIpelBapUTeJIbHbI, B COOTBETCTBUMA C
KOTOPBIM OHM 00SI3YIOTCSI, HAIIpUMep, 3aKII0UYNUTh B OyIylleM Ha IpeIyCMOTPEeHHBIX UM YCIOBUSIX
OCHOBHOJI JOTOBOP O Mpofaxke MMYIIeCTBa, KOTOpPOe OyeT CO3IaHO WM IIPMOOPETEHO B AaTbHeNIIeM, HO
IIpU 3TOM IIpeIBapUTEIbHbII JOTOBOP YCTAaHABIMBAET 00SI3aHHOCTD ITpHoOGpeTaTeIst MUMYIIECTBA 10
3aK/II0YeHMS OCHOBHOI'O OTOBOPA YIUIATUTD LIeHY MMYILeCTBa MUK CYIeCTBEHHYIO ee YaCThb, TAaKOM
IOTOBOP cJielyeT KBaIMGUIMPOBATh KaK JOTOBOP KYTUIM-TIPOJasKH C YCJIOBMEM O MpeaBapuTeIbHOM
oriare. [IpaBuina cratbu 429 'K PO K TaKOMY JOTOBOPY He TIPUMEHSIOTCS.

24. B cuny iyHkTa 2 cratbu 429 ['K PO He momyckaeTcs 3aka04YeHye [peBapuTe/bHOrO JOTOBOpa B
ycTHOI dhopMe. [IpenBapuTeNbHbIN JOTOBOP 3aK/I0UaeTcs B popMe, YCTaHOBIEHHO [IJIsT OCHOBHOTO
IOTOBOPA, a eciu (hopmMa OCHOBHOTO IOTOBOpA He YCTaHOBJIEHA, TO B MMCbMeHHOI dopme. Hecobomenne
npaBui o bopMe MpeaBapUTeIbHOTO OTOBOPA BieUeT ero HUUTOKHOCTb.

[TpenBapuTeNbHBIN OTOBOP, MO YCIOBUSIM KOTOPOTO CTOPOHBI 00SI3YIOTCST 3aK/TI0UUTH TOTOBOD,
TPeOYIIMIT TOCYJapCTBEHHOI PerucTpanym, He MOJIEXXUT TOCYIapCTBEHHO peructpauyy (ctatbu 158,
164, myHKT 2 cTaTbu 429 'K PO).

25. [Ina npu3HaHus NpeABapuUTeIbHOTO OTOBOPA 3aK/II0U€HHBIM JOCTATOYHO YCTAaHOBUTD IIpeiMeT
OCHOBHOTO J0r0OBOPAa MM YCI0BUS, ITIO3BOJISIIOLIME ero OnpenennuThb (IIyHKT 3 ctaTbu 429 'K PO).
Hanpumep, ecau no ycioBusimM 6yayliero Joropopa CTopoHa o6si3aHa npofjaTh APYroit CTOpoHe
MHIMBUYATbHO-OIpeeeHHYI0 Belllb, TO B IIPeABAPUTEIbHbII JOTOBOP JIO/DKHO ObITH BKIOUYEHO YCIOBUE,
OTMChIBaloIlee MOPSIAOK UAeHTUPMKALIMY TaKOH Bell HA MOMEHT HaCTYIIeHUS CPOKA UCIIOJTHEHU ST
00s13aTesIbCTBA 110 ee Iepejaye.

OTcyTCcTBME B IIpeIBapUTEILHOM JOTOBOPE MHBIX CYLeCTBEHHbIX YCI0BMII OCHOBHOI'O JOIOBOpA CaMo 110
ceOe He CBUETENbCTBYET O He3aKIIUeHHOCTH NpeiBapuUTeIbHOTO fOoroBopa. Hanpumep, eciu B
MpeABapuUTeIbHOM JJOTOBOPE yKa3aHo 3/laH1e, KOTOpoe OyZeT nmepefaHo B apeH/ly, OHAKO He yKa3aH
pasMep apeHIHO IUIaThl, TO TAKOM ITpeBapuUTeIbHbIN JOTOBOP CUMTAeTCs 3aK/I0ueHHbIM. HegocTrarmne
YCJI0BMSI MOTYT OBbITh JOTIOTHUTEIBHO COTJIAaCOBaHbI CTOPOHAMM TIPY 3aK/II0UeHUM OCHOBHOT'O IOTOBOPA, a
MpY BO3HUKHOBEHUM Pa3HOIIacuit OAJIeskaT yCTaHOBAEHUIO pellieHMeM cyaa (MyHKT 5 ctaTbu 429, cTaTbu
445 u 446 TK PO).

26. VicrioHeHMe IIpeBapuTe/IbHOTO TOrOBOPa MOXKET ObITh 00eCcIieueHo 3aJaTKoM (ITyHKT 4 ctaTbhy 380 'K
P®), HeyCTOIKOI 3a YKIIOHEHME OT 3aK/II0UeHMSI OCHOBHOTO JoroBopa ( ctaTbu 421, 329, 330 I'K PD).

3a7aToOK, BbIJAHHbINM B 0becrieueHne 06s13aTe/IbCTB 10 ITpeaBapUTeIbHOMY JOTOBOPY JIMIIOM, 00sI3aHHBIM
COBEPLINTD IUIATEX (IJIATEXM) ITI0 OCHOBHOMY JOTOBOPY, 3aUMUCJISIETCS B CYET LieHbI 10 3aKII0YEHHOMY
OCHOBHOMY A0roBopy (ImyHKT 1 cratby 380 ['K PD). Ec/in 3a1aTOK BbIAaH M0 IIpeABapUTEIbHOMY JOTOBOPY
JIUIIOM, KOTOpOe He 00513aHO K IJIaTeKy TI0 OCHOBHOMY JIOTOBOPY, 3aK/II0UeHMe TI0CIeJHero BieyeT
06513aHHOCTb BEPHYTH 3a[1aTOK, €C/IY MHOE He TTPeayCMOTPEHO 3aKOHOM WM JJOTOBOPOM MJIU He CeAyeT U3
CyIIecTBa 06513aTe/IbCTBA UM CJIOKUBIIMXCSI B3aMMOOTHOIIIEHUT CTOPOH.

27. OCHOBHOJ1 1OTOBOP I OJKEH OBITh 3aK/TI0UEH B CPOK, YCTAHOBJIEHHBIN B IIpeIBApUTEIbHOM JIOTOBOpE, a
eCJI/ TaKOVi CPOK He OIlpefiesieH, - B TeueHye roja ¢ MOMEHTa 3aK/II0UeHMs IpeBapUTeIbHOTO LOroBopa
(nyHKT 4 cratbu 429 'K P®). Ec/in B ripefenax Takoro Cpoka CTOpoHaMu (CTOPOHOI) COBepIIaINCh
IeliCTBMSI, HalIpaBJieHHbIE Ha 3aK/I0UYeH e OCHOBHOIO 1OTOBOPA, OAHAKO K OKOHYaHMIO CPOKa
006513aTeJIbCTBO IO 3aK/ITI0YEHIMI0O OCHOBHOTO JJOTOBOPA HE MUCITOJIHEHO, TO B TEUEHME MIECTU MEeCSIIIEB C
MOMEHTA UCTeUYeHMs YCTAaHOBJIEHHOTO CPOKa CIIOP O NMOHYKIEHUM K 3aK/II0UEeHUI0 OCHOBHOIO 10rOBOpa
MOKeT ObITb ITepeiaH Ha paccMOTpeHMe cyaa (MyHKT 5 ctratbu 429 I'K PD).



Benenune CTOPOHaMM I1eperoBopoB, YperyjinpoBaHue pa3HOI‘JIaCI/II‘/)I B I1€JIX 3aK/II0UYeHMsI OCHOBHOT'O
AO0T0BOPA HE MOTIYT SABJISATBCSI OCHOBAHUAMM OJISI USMEHEHMA MOMEHTA Hadala TEUYEHMS YKA3aHHOTO
meCTUMeCI4YHOro CpoKa.

28. HeCOBepmeﬂme HU OOHOM U3 CTOpPOH IeicTBUi, HaIlpaBJIEHHbIX Ha 3aK/II0YeHe OCHOBHOI'O JOroBopa, B
TeueHle CpOoKa, YCTAHOBJ/IEHHOI'O OJid €ro 3aK/II04YeHMd, CBUOETEJIbCTBYET 06 yTpaTe mHTepeca CTOPOH B
3aK/IIOYeH OCHOBHOTO JOroBopa, B CMJIYy Uero 110 MUCTeUYeHMM YKa3aHHOI'0 CpOKa 00513aTeIbCTBO I10
3aKIIOYE€HNMIO OCHOBHOI'O AOTOBOPa IIpeKpamaeTcd.

29. Ilo pesysnbTaTaM pacCMOTPEHMS CIIOpa O MOHYXAEHUM K 3aK/II0UYEeHNI0 OCHOBHOT'O OT0BOpa CY[
BBIHOCUT pellleHye, B pe30JII0TUBHO YacTy KOTOPOT'O YKa3bIBaeTCs IIpeiMeT U OIIpeelISII0TCS YCI0BUS
OCHOBHOT'O JOTOBOPA, a TakyKe yKa3bIBaeTCsl MOMEHT, C KOTOPOTO JaHHBI JOTOBOP CUMTAETCS
3aK/TI0UEeHHBIM. B cuiry a63ania BToporo myHKTa 5 cratbu 429 'K PO, KOTOPBIN SBISIETCS CIIEIIMATbHBIM 10
OTHOIIEHUIO K MYHKTY 4 cTaTby 445 'K PO, TakKMM MOMEHTOM MOKET SIBJASTHCS MOMEHT BCTYTUIEHUS
peleHus CyZia B 3aKOHHYIO CMJTY WJIM MHOI MOMEHT, OIIpeJie/IsieMblii CyIOM C yYeTOM YCJIOBUI
3aK/II04aeMOro J0roBopa " Mo3uiuii CTOpoH.

Ecnyt 3aK/I104eHHbI OTOBOP MOAJIEXUT rOCYLapCTBEHHOM peruCcTpaLyy, TO pelleHye cya sSBIseTcs
OCHOBaHMeEM JJIs1 eT0 peructpauuu. IIpu 3TOM CTOPOHBI CYUUTAIOTCS CBSI3aHHBIMM 00sI13aTe/IbCTBAMMU U3
TaKOI'0 J0roBopa ¢ MOMEHTA, YKa3aHHOI'0 CyI0M, a [JIs1 TPeTbUX JINLL fOTOBOP CUMTAETCS 3aKII0UEHHBIM C
MOMEHTA ero perucrpaumnu (IMyHKT 3 ctatby 433 ['K PO).

PamMouHBIl1 10TOBOP

30. Ucxopnst n3 nmonoskeHunii nyHKTOB 1 1 2 cratbu 429.1 'K PO B X B3aMOCBSI3M C IMOJIOKEHUSIMU ITyHKTa 1
cratby 432 TK PO paMOYHBIM JOTOBOPOM MOTYT OBITh YCTAHOBJIEHBI OPTaHM3ALMOHHbIE, MAPKETUHTOBbIE U
(uHaHCOBbBIE YCIOBMS B3aMMOOTHOIIIEHM, YCJIOBMS IOTOBOpPA (JOrOBOPOB), 3aK/II0UeHe KOTOPOTO
(KOTOPBIX) OTIOCPEIOBAHO PAMOYHBIM AOTOBOPOM M MpeAnoaraeT gajJbHENITyI0 KOHKPEeTU3alluIo
(yTOuHeHMe, NOTIOJHEHME) TAKUX YCIOBUI ITOCPEACTBOM 3aK/I0UEHNS OTAEIbHBIX JOTOBOPOB, IOAAUYM
3asIBOK U T.I1., OTIpeIeJISIIONIMX HegoCTalole ycaoBus. Harpumep, B paMOYHOM JIOTOBOPE MOTYT OBITh
ompezeseHbl 001IMe YCIAOBUS MPOABMKEHMS 3aKyIlaeMOoii MMPOIYKIINY Ha PhIHKE, IPeMUPOBAHMS 3a ee
pacIpocTpaHeHNe, YCTaHOBJIEHbI MePbl OTBETCTBEHHOCTH 3a HapyIlleHMe 00513aTeIbCTB, CBSI3aHHBIX C
IOCTaBKOM TaKOV NMPOSYKLVHN, TTOPSILOK YPeryJIMpoBaHNsl pa3HOIIaCuii, BKIOUEHa TpeTeickasi OrOBOPKa, a
OTJIeJIbHBIM IOTOBOPOM MOTYT YCTaHaBIAMBATBCS YCIOBUS O KOJIMUECTBE U KaueCTBe MOCTaBISIEMOr0
TOBapa, AaTe MOCTaBKU.

31. VcnoBus paMOYHOrO LOTr0OBOPA SIBJISIIOTCS YaCThIO 3aK/II0UEHHOTO BIIOC/IeICTBUM OTAEe/IbHOIO JO0roBopa,
eCJI/ TaKO¥i IOTOBOP B 1[€JI0M COOTBETCTBYET HaMepPeHUI0 CTOPOH, BBIPa)KeHHOMY B paMOYHOM [OrOBOpe, U
MHOE He YKa3aHO CTOPOHAMM MJIM He BbITEKAeT M3 CyIeCcTBa 00s13aTeIbCTBa (IMMyHKT 2 cTaThy 429.1 TK PD).
OTcyTCTBME B JOKyMeHTe, 0pOpPMIISIIOIEM OTebHbIi TOTOBOP, CChIIKM Ha paMOYHBI I0TOBOP CaMo IO
cebe He CBUIETENbCTBYET O HelIpMMeHeHUM YCA0BUIl paMOYHOTO AOTOBOPA.

IloroBOp C UCITOJTHEHMEM 10 TPeOOBaHMIO (A00HEHTCKMI JOTOBOP)

32. CormacHo myHKTY 1 craThu 429.4 TK P® a6OHEHTCKMM JOrOBOPOM IIPU3HAETCS JOTOBOD,
MpeaycMaTpUBAIOLINI BHECEHME OIHOM M3 CTOPOH (AO0OHEHTOM) OIIpeieIEHHBIX, B TOM UMCIIe
MepuoaNIEeCcKMX, TUIaTeskei MM MHOTO MpeoCTaB/lIeHMs 3a IPaBo TPeboBaTh OT JPYTOi CTOPOHBI
(MCTIOJTHUTEJIST) TIPeAOCTaB/IeHMS ITPeIyCMOTPEHHOTO JOTOBOPOM UCITOJTHEHUS B 3aTPeOOBaHHbIX
KOJIMYEeCTBE WM 00beMe JIMOO0 Ha MHBIX YCIOBUSX, OIpeae/sieMbIX a0OHEHTOM (Harpumep, abOHEeHTCKue
IOTOBOPBI OKa3aHMS YCIYT CBSI3U, IOPUAMUECKUX YCIYT, 0340POBUTEIbHBIX YCIYT, TEXHMUYECKOTO
00CTy>KMBaHMS 000pyIoBaHMsT). AOOHEHTCKUM JOTOBOPOM MOKET ObITh YCTAaHOBJIEH BepXHMIL TTpeen
o6beMa MCIIOJTHEHMSI, KOTOPBI MOKET ObITh 3aTpeOoBaH AOOHEHTOM.

33. B cuy myHKTOB 1 1 2 ctatby 429.4 'K PO riata mo aboOHEHTCKOMY JIOTOBOPY MOXKET KaK
yCTaHaBIUBATHCS B BUAe GUKCUPOBAHHOTIO IJIaTEXA, B TOM UM CJIe IEPUOAMUUECKOTO, TaK U 3aK/II0UaThCs B
MHOM IIpeJoCTaB/leHMnM (Harpumep, OTTpy3Ka ToBapa), KOTOpoe He 3aBUCUT OT 06beMa 3alpOoIIeHHOTO OT



IPYTO¥ CTOPOHBI (MCITOJTHUTEIST) UCTIOJTHEHMSI.

HecoBepiiieHrie a00HEHTOM /IeiCTBUIA 110 TTOTyYeHUIO UCTIOJIHEHMS (HeHarpaBieHe TpeboBaHUs
VICIIOJIHUTEJII0, HeUCII0Ib30BaHye IIpe0CTaBIeHHOM BO3MOXHOCTM HeIlOCPeJCTBEHHOTO ITOTyYeH s
MCIIOJIHEHMS U T.JI.) WK HalpaBieHue TpeboBaHMs UCTIONIHeHMS B 00beMe MeHbIIeM, YeM 3TO
MpeyCMOTPEHO AOOHEHTCKMM JIOTOBOPOM, [0 001IeMY ITpaBUJIy, He OCBOOOXKIaeT aOOHEHTa OT
00s13aHHOCTM OCYIIECTBJISITh TIJIaTeK! 110 aO0OHEHTCKOMY 0TOBOPY. MIHOe MOsKeT ObITh MTPeyCMOTPEHO
3aKOHOM WJIM JOTOBOPOM, @ TaKXXe CJIeJOBaTh U3 CyleCTBa 3aKOHOATe/IbHOTO PeryapoBaHus
COOTBETCTBYIOILIETO BUIAa 00513aTeMbCTB (MyHKT 2 cTaTbu 429.4 TK PO).

I[To cmbicity cTaTby 431 TK PO B ciryuae HESICHOCTM TOTO, SIBJISIETCSI JI TOTOBOP aOOHEHTCKUM, TTOJI0KeHUS
cratby 429.4 'K PO He nogJjieskaT IpMMEHEHMIO.

3aBepeHMs 00 06CTOSTEIbCTBAX

34. B cuny rmyakTa 1 craten 431.2 'K PO cTopoHa A0roBopa BIpase SIBHO ¥ HEIBYCMbBICJIEHHO 3aBEPUTD
IPYTYI0 CTOPOHY 00 00CTOSITETbCTBAX, KAK CBSI3aHHBIX, TaK ¥ He CBSI3aHHbBIX HEITOCPeACTBEHHO C
rpegMeTOM IOTOBOPA, HO MUMENIMX 3HaUeHMe [J151 3aK/IIYEeHNST JOr0BOpa, €ro UCIIOJIHEeHUS MU
TpeKpalieHnsi, ¥ TeM CaMbIM IPUHSITH Ha CeOsI OTBETCTBEHHOCTD 33 COOTBETCTBME 3aBEPEHMS
IeVICTBUTEbHOCTY IOTIOJIHUTEIbHO K OTBETCTBEHHOCTH, YCTAHOBJIEHHOM 3aKOHOM WMJIM BBITEKAIOIIEN U3
CyIIecTBa 3aKOHOAATENbHOTO PETyIMPOBaHMS COOTBETCTBYIOIIETO BMIa 00SI3aTe/bCTB.

Ec/iv cTOpoHa 1OroBOpa 3aBepuiia IPYyrylo CTOPOHY 00 0OCTOSITE/TIbCTBAX, HEIOCPEICTBEHHO OTHOCSIIMXCS K
IpeIMeTy JOrOBOPa, IOCAeACTBMS HeIOCTOBEPHOCTH 3aBepEeHMSI OIIPeIeISIIOTCS ITPaBUaaMiu 00 OTIe/TbHbBIX
BUIAX OOTOBOPOB, comepskamumucs B 'K PO 1 MHBIX 3aKOHAaX, a Takke craTbelt 431.2 'K PO, MuHbIMU
00IIMMM TTOJIOSKEHUSIMU O OTOBOpe U 0b6s13aTenbeTBaxX (MyHKT 1 ctatby 307.1 TK P®). B wacTHOCTH, KOTHA
MpojaBel] IpeocTaBuI MOKyIaTes o MHbopmalni, opopMuUB ee B Biie 3aBEPeHMs, O TAKUX
XapaKTepPUCTHKAX KaueCcTBa TOBapa, KOTOPHIM B OOJIBIIMHCTBE C/IyYaeB CXOIHBIN TOBAp He OTBEUYAEeT, M 3Ta
mMHbopMaIMs okasaaach He COOTBETCTBYIOIIEN JeiiCTBUTENbHOCTHM, K OTHOIIIEHUSIM CTOPOH, Hapsay C
IpaBujaMu O KauecTBe ToBapa (ctatbu 469 - 477 'K PO), nmopjiexxaT NpUMMeHeHUI0 COT/IaCOBAHHBIE Mepbl
OTBETCTBEHHOCTU, HAIIpUMep YCTAaHOBJIEHHAs! CTOPOHAMM Ha C/yyali HeJOCTOBEPHOCTHU 3aBepPeHMS
HeyCTolKa. PaBHbIM 06pa3oM TaKo¥ MOIXO IIPUMEHSIETCS K CTyYasiM, KOT/Ia POAA0TCs aKLIMM VI TOJIA
y4acTusi B 001[eCTBaxX C OrpaHMUYeHHOl OTBETCTBEHHOCTDIO M ITpOoaBell IpeJocTaBisieT MHGOPMAIMIO B
OTHOILIEHUM XapaKTEPUCTHUK XO03SIIICTBEHHOI'O 00IIeCTBa ¥ COCTaBa ero aKTUBOB.

Ecim ke 3aBepeHue IpeoCTaBIeHO CTOPOHOM OTHOCUTE/IBHO 0OCTOSITE/IbCTB, HEITOCPEICTBEHHO HE
CBSI3aHHBIX C [IPeIMETOM OTOBOPA, HO UMEIOIIMUX 3HAaUeHe OJIS ero 3aK/IIYeHUs, UCTIOJTHEHUS UIIU
MpeKkpalleHus, TO B Ciyyae HeJOCTOBEPHOCTU TAKOTr0 3aBepeHus NpumeHsieTcs cratbs 431.2 [K PO, a
TaKKe MOJIOKEeHMS 00 OTBETCTBEHHOCTM 3a HapylleHue 06s13aTenbeTB (r1asa 25 'K P®). Hanpumep,
CTOpPOHA IOTOBOPA MOKET MPeIOCTaBUTh B KauecTBe 3aBepeHMst MHOOPMAIMIO OTHOCUTETHLHO CBOETO
(bUHAHCOBOTO COCTOSTHUS MM (DMHAHCOBOTO COCTOSIHUSI TPETHETO JINIIA, HAJTMUMSI COOTBETCTBYIONINX
JIULIEH3 Ui, CTPYKTYPbI KOPITOPATUBHOTO KOHTPOJISI, 3aBEPUTh 00 OTCYTCTBUM Y CAETKY IIPU3HAKOB,
MTO3BOJISIIOIIMX OTHECTY €€ K KPYITHBIM [IJIsI X03sI/iICTBEHHOTr'0 0011eCTBa, 06 OTCYTCTBMUM KOH(IMKTA
MHTEPECOB Y PYKOBOIUTEJISI U T.II., €CJIM 3TU 0OCTOSITEILCTBA MMEIOT 3HAUEeHME JIJISI COOTBETCTBYIONINX
IOTOBOPHBIX 00513aTE/IbCTB.

3aBepeH1e MOXKeT TakKe ObITh ITPeA0CTaBA€HO TPEeThUM JIUIIOM, 00/IaAAI0NIMM ITPAaBOMEPHbIM MHTEPEeCOM
B TOM, YTOObI MEKAY CTOPOHAMM ObLT 3aK/II0UeH, MCTIOJIHEH MM ITpeKpalleH JO0TOBOP, C KOTOPbIM CBSI3aHO
3aBepeHue. [Toka He 1OKa3aHO MHOe, Ha/IMYMe Y IIPeJOCTaBUBILIEro 3aBepeHe TpeTbero aula
IIPaBOMEPHOTIO MHTepeca B 3aK/II0YeHV Y, USMEeHEeHUM WY IpeKpalleHy CTOPOHaMM I0r0BOpa
npeprnosiaraeTcs. B ciiyuae HefOCTOBEPHOCTM TaKOr'0 3aBepeHNs, BHE 3aBUCUMOCTU OT TOTr'0, CBSI3aHO JIN
OHO HEIOCPeJCTBEHHO C IIpeIMeTOM J,0roBopa, TpeThe JIUI0 OTBeYaeT Iepe CTOPOHOI JO0Tr0BOpa,
KOTOPO¥ ITpeoCTaB/IeHO 3aBepeHne, B COOTBETCTBUM cO cTaTheit 431.2 'K PO u monoxkeHUsIMu 06
OTBETCTBEHHOCTM 3a HapylneHue 06s13aTenbCTB (T1aBa 25 [K PO).

B IMoaTBEp>XKAaeHue (baKTa MMpeagocCTaBJIE€HMA 3aBEPEHNS U €TI0 CoAep>KaHMA CTOPOHA He BIIpaBe CCbLJIaTbCA Ha



CBUJETeNbCKMe TTOKa3aHus (MMyHKT 1 craTby 6, MyHKT 1 ctatbu 162 'K PO).

35. B cootBeTcTBMM ¢ MyHKTOM 1 cTathu 431.2 'K PO nuiio, penocTaBuBIliee HeJJOCTOBEPHOE 3aBepeHue,
00s13aHO BO3MECTUTDb YOBITKM, TPUUYMHEHHbIe HeJIOCTOBEPHOCTHIO TAKOTO 3aBepeHusi, U (WIn) YIJIAaTUTD
COIJIaCOBAHHYIO IMPU TIPEOCTABJIEHUM 3aBepeHs HeYCTOMKY (cTaTthsd 394 'K PO). HazBanHas
OTBETCTBEHHOCTb HACTYyIIaeT I1pU YCJIIOBUY, €CJIN JINLIO0, IIpeJOCTaByBIlIee HeJOCTOBEPHOe 3aBepeHne,
MCXOIMJIO U3 TOTO, YTO CTOPOHA AOTOBOPA Oy/IeT MoJiaraThCsl Ha Hero, UM MMeIo pa3yMHble OCHOBAaHUS
UCXOOUTh U3 TAKOTO MpeAroioxkeHus (myHKT 1 ctatbu 431.2 'K PO). [Ipu sTOM JInLi0, mpeoCcTaBuBILee
3aBeJIOMO HeIOCTOBEPHOE 3aBepeHle, He MOKeT B 000CHOBaHMe 0CBOOOKIEHMS OT OTBETCTBEHHOCTH
CChIIATHCS HA TO, UTO I1OJIaraBIIasiCsd Ha 3aBepeHye CTOpPOHa JOroBOpa SAB/ISIaCh HEOCMOTPUTEILHOM U
cama He BbISIB/JIA €r0 HeJOCTOBEePHOCTD (IMYHKT 4 ctaTbhu 1 'K PO).

Eciiut 3aBepeHue mpegoCTaBIeHO JIUIOM IIPU OCYIIeCTBAEHUN TIPeaNPUHUMATETbCKON NesTeTbHOCTYU UJIN B
CBSI3U C KOPIIOPATUBHBIM IOTOBOPOM UJIM IOTOBOPOM 00 OTUYKAeHUY aKI[uii (40Jieil B yCTaBHOM
KaluTase) X03s11CTBEHHOT0 00111eCTBa, TO B C/lyuae HeZJOCTOBEPHOCTM 3aBepeHMsI MOCIeACTBUSI,
npenycMoTpeHHble yHKTamu 1 u 2 ctatbyu 431.2 'K PO, npuMeHSII0TCS K IPeIOCTaBUBILIEMY 3aBepeHMe
JIUITYy HEe3aBUCHMO OT TOTO, ObUIO JI €My U3BECTHO O HeJIOCTOBEPHOCTM TaKMX 3aBepeHuii (He3aBUCUMO OT
BMHBI), €C/IV MHOe He IIPefyCMOTPEeHO COorJlallieHueM CTOPOH.

[Tpenrionaraercs, 4To JUIIO, IPpeJOCTaBUBIlIEe 3aBepeHNne, UCXOANII0 U3 TOTO, UTO apyrada CTOpOHa 6yneT Ha
HEero 110J1araTbC4d.

36. [Ipy HegOCTOBEPHOCTU IPEIOCTABIEHHOI'0 CTOPOHOI LOTOBOPA 3aBepeHusl Ipyrasi CTOPOHa,
TOJIaraBIIasiCs HAa MMelollee I Hee CYLeCTBeHHOe 3HaueHMe 3aBepeHne, Hapsiay ¢ IpuMeHeHeM
yKa3aHHBIX B cTaThe 431.2 'K PO Mep 0TBETCTBEHHOCTMH, BIIPaBe OTKA3aThCs OT moroBopa ( cratby 310 u
450.1 TK P®), ectut MHOE He TMPeyCMOTPEHO CoTJIallieHeM CTOPOH (ITYHKT 2 ctaTby 431.2 'K PD).

37. OTBETCTBEHHOCTD JINIIA, ITPEAOCTABUBIIETO 3aBEPEHNME, MOKET ObITh OTPAaHNYEHA B Mpeesax,
yCTaHOBJIEHHBIX MMyHKTOM 4 ctaTby 401 'K PO. PaBHbIM 00pa3oM B yKa3aHHbIX Ipejiesiax MOXeT ObITh
OTpaHMYEeHO MPaBO Ha OTHOCTOPOHHUIA OTKA3 OT AOTOBOPA B CBSI3U C HEJIOCTOBEPHOCTHIO 3aBepeHMsI.

[Tpu HaIMUMM COOTBETCTBYIOIIMX OCHOBAHMII 3aBepeHye MOXKeT ObITh MTPU3HAHO HeIeICTBUTETbHBIM
MIPUMEHUTEIbHO K IpaBuiam § 2 rinasbl 9 'K PO.

3akIruyeHune JOoroBopa B CY,ILEGHOM Imopsaake

38. TpeboBaHMe 0 MOHYXAEHUU K 3aK/TI0UEHII0 JOTOBOPA MOXET ObITh YOBAETBOPEHO CY/IOM IPU HATUUUU
y OTBeTYMKA 00S13aHHOCTH 3aK/IIOUUTh TaKo foroBop. Ha3BaHHasi 06513aHHOCTDb U ITPaBO TPeOOBATh
MOHYXXJIeHMSI K 3aK/TI0UeHMI0 JOTOBOPa MOTYT OBITh MpesycMoTpeHb! auiilb ['K PO 1160 MHbIM
(dhenmepasbHbBIM 3aKOHOM MJIV JOOPOBOJIBHO IIPUHSITHIM 00513aTEILCTBOM (ITYHKT 2 CTAThy 3, MYHKT 1 cTaThy
421, ab3ar nepBbiit myHKTa 1 craTbu 445 'K PD).

PaBHBIM 00pa30M Ha pacCMOTpPEHME Cya MOTYT ObITh ITepelaHbl pa3HOTIACHsl, BO3HUKIINE B XOJIe
3aK/II0YEHMS JOTOBOPA, MPU HAIMUMM 00SI3aHHOCTH 3aK/II0UYUTh JOTOBOP MJIM COIJIAIIeHMs CTOPOH O
repefave pasHOIJIaCUii Ha pacCMOTpeHue cyga. Takoil Criop NOAJIeXXUT paCCMOTPEHUIO B TOM JKe MOpsIIKe,
YTO U CIIOP O MOHYXXAEHUU K 3aK/II0YEeHNI0 A0roBopa (MMyHKT 1 crateu 446 ['K PD).

I[To cmbicity TiyHKTa 1 cTathy 421 'K PO 1o6poB0O/IbHO MPUHSITOE CTOPOHOV 00s13aTeNbCTBO 3aKIIOUUTD
IIOTOBOD WM 3apaHee 3aK/II0YeHHOe COTJIallleHMe CTOPOH O Ilepefaye Ha pacCMOTPeHMe Cy[a BO3HUKILINX
MIPU 3aKTI0UEHUN IOTOBOPA PA3HOIIACUI OJIKHBI ObITh SIBHO BbIpayKeHHbIMMU. Ec/iu TIpu mipebsiBIeHUN
MCTI[OM TPeOOBaHMS O MOHYKIEHMNM OTBETUMKA 3aK/ITIOUNUTH JOTOBOP MM 00 ONpeeieHUM YCIOBU
IOTOBOpa B OTCYTCTBUE Y MIOC/IeIHET0 TaKOi 00513aHHOCTY MJIU B OTCYTCTBME TAKOTO COTJIANIeHUSI OTBETUMK
BbIpPa3nJl Corjacue Ha paCCMOTPEeHMe CII0pa, CUYMTALTCS, YTO CTOPOHBI COIJIaCOBay lepenavy Ha
paccMOTpeHMe CyJa pa3HOTAacuil, BOSHUKIIUX MIPU 3aK/I0YeHUM AoroBopa (MyHKT 1 cratbu 446 'K PD).

B cjiydae OTCYTCTBMA Y OTBETUMKA 00s13aHHOCTY 3aK/TIOUNUTh AOroBOD UJIN OTCYTCTBUS COIVIAIIE€HUS O
rnepegavde pa3HOI'J'IaCI/II‘/JI Ha paCCMOTpeHNME Cyaa B IIPUMHATUM MCKOBOTO 3adBJIEHUS O IIOHY>KOEHUU



3aK/TIOUUTH OTOBOP (00 ypery1nmpoBaHuy pasHOIIacKii) He MOXKeT ObITh OTKa3aHO. B aToM cityuae cyg,
paccMaTpuBaeT Jiesio 0 CYIIeCTBY M OTKa3bIBaeT B MICKe, eC/IU B XOJIe MPoIiecca CTOPOHbI He BbIpa3uiin
coryiacus Ha repejiauy pasHorjacuii Ha pacCMOTpeHue Cya.

39. Ecut ipu pacCMOTPEHUY MCKOBOTO 3asiBIeHNS O TIOHYKAEHUM 3aK/II0UUTh JOTOBOP MU 00
ypery1mMpoBaHUM pa3sHOIIACKIL 110 YCIOBMAM LOTOBOPA Cy[, YCTAHOBUT, UTO CTOPOHBI HE COC/IaaNCh Ha
HeoOX0JMMOCTb COTJIaCOBaHMSI KAaKOTO-IM00 CyL[eCTBEHHOTO YCI0BUS U COTJIallleH/e CTOPOH 110 HeMy
OTCYTCTBYET, BOIIPOC O TAKOM YCJIOBUM BBIHOCUTCSI CyJIOM Ha 00CYyXaeHMe CTOPOH (cTaThsi 56 [TIK PO,
cTaThs 65 AITK P®). PaBHbIM 06pa3oM B ciiyyae, KOTJa MeXIy CTOPOHAMM OTCYTCTBYET CIIOp IO YacTu
YCJIOBUIA, CyJl MOXKET BBIHECTM Ha 0OCYKIeHe CTOPOH BOIMPOC O COOTHOLIEHUY TaKUX YCIOBUI CO
CIIOPHBIMMU yCAOBUSIMU. [0 MTOram 06CYXIAeHUS Cy/l, YUUTHIBASI, B YaCTHOCTU, MHEHMSI CTOPOH 10
Ha3BaHHBIM BOIIPOCaM, OOBIYHYIO IOTOBOPHYIO MTPAKTUKY, 0COOEHHOCTY KOHKPETHOI'O I0TOBOPa U MHbIe
00CTOSITeTbCTBA JieJ1a, IPMHMMAET pellleHye 0 peJakluy YCIA0BUIA JOTOBOPa, B TOM UMClIe OTIIMYHOM OT
MpeJI0KeHHbIX CTOPOHAMM (ITYHKT 4 cTaTby 445, myHKT 1 craTbu 446 'K PD).

40. TIpy HaMMUMM BO3pakeHMIi CTOPOHBI OTHOCUTEIBHO OIpeeeHIs YCIOBUS JOTOBOpa AMCIIO3UTUBHOM
HOPMOJ4, BBIPa3UBIIMXCS, HAIIpUMep, B IPeICTaBIAeHUM MHOI peJaKLM YCIOBUS, CYl MOXKET YTBEPAUTD
YCJIOBME B peIaKIyu, OTJIMYHONM OT JUCIO3UTUBHOI HOPMBI, YKa3aB MOTUBbI IIPMHSITHSI TAKOTO pelIeHus, B
YAaCTHOCTM 0COOBIE 0OCTOSATEILCTBA PAaCCMaTPMBAEMOro criopa (ab3aiy BTopoii myHKTa 4 ctatbu 421 T'K PD).

41. B ciryvae npoITycka ypaBOMOYEHHOM CTOPOHOM TPUALATUIHEBHOTO CPOKA, YCTAHOBJIEHHOTO CTaTheli
445 TK P® nmjig mepemauy IMpOTOKOJIA Pa3HOTIACKil Ha pacCCMOTPEHMeE Cy/ia, CY OTKa3bIBaeT B
yIOBJIETBOPEHUY TAKOTO TPeOOBAHMS JUILDb ITPU HAIMUMM COOTBETCTBYIONIETO 3asIBI€HUS IPYTOii CTOPOHBI.

I[To cmbicy myHKTA 2 cTtaTby 446 'K PO, eciiu pasHOriacus BOSHUKIIN IIPU 3aKII0OUEHMN TOTOBOpA U He
ObUIM TTepelaHbl HA PACCMOTPEeHMe Cy/la B TeueHMe IecTy Mecs[eB C MOMeHTa X BO3SHUKHOBEHUS, CY/L
OTKa3bIBaeT B YIOBJIETBOPeHUM TpeOOBaHMS 06 UX ypeTyIMpoBaHUM, €CIY TObKO OTBETUMK 10 TAKOMY
VICKY IIPSIMO He BbIPa3syT COIJIacys Ha paCCMOTPEHMe CIiopa CyLOM.

Eciivt Bo BpeMs pacCMOTpeHUS CIIopa O 3aK/II0UYeHUM JOTOBOPA OHA CTOPOHA OCYIIEeCTBIISIET
MpefioCcTaB/IeHNe, a Apyrasi CTOPOHA ero MPMHUMAET, TO IMPOMYCK CPOKOB Ha obpalieHue B Cy/,
YCTAHOBJIEHHBIX CTaThsiMu 445 u 446 'K PD, He sIB/IsIeTCSI OCHOBAHMEM JIJIs1 OTKa3a B YIOBJIETBOPEHMM MCKA.

42. TTpy npuHSATUM pelieHus 06 06s13aHNYM 3aKTIOYUTD TOTOBOP WM 06 yperyamMpoBaHUM pa3HOTIACUIA,
BO3HMKIIMX IIPU 3aK/I0UYEHUM IOTOBOPA, CYL B Pe30II0OTUBHONM YaCTU pelleHMs YKa3blBaeT YCI0BUS 3TOrO
ZIIOTOBOPa, KOTOPBIN CUMTAETCS 3aK/II0YEHHBIM Ha 3TUX YCIOBUSIX C MOMEHTA BCTYIJIEHUS] B 3aKOHHYIO CUITY
perieHust cyaa (yHKT 4 ctaTby 445 'K PD). IIpy 3TOM JOTIOTHUTENIbHBIX AEMCTBUI CTOPOH (TTOATIMCAHME
IBYCTOPOHHETO TOKYMeHTa, 0OMeH JOKyMeHTaMMu, cofiepskamyMu odepTy U ee akIenT, U T.11.) He
TpebyeTcs.

TosKOoBaHMe IOroBopa

43, YcaoBUSI JOTOBOpA IOAj1esKaT TOJKOBAHMIO B CMCTEMHOI B3aMMOCBSI3YM C OCHOBHBIMM HavajaaMu
IPAKIAHCKOT0 3aKOHOIATe/bCTBA, 3aKpernieHHbIMU B cTaTtbe 1 'K PO, npyrumu nosnoxkeHusimu I'K PO,
3aKOHOB U MHBIX aKTOB, COAePsKaIVX HOPMBI I'PakAaHCKOro rnpasa (ctatbu 3, 422 'K PO).

[Tpu TOJKOBaHMM YCJIOBUI TOroBOpa B vty ab3aria mepBoro cratby 431 'K PO cymoM mpuHMMAaeTcsI BO
BHMMaHMe 6yKBaJbHOE 3HAUEeHMe COIEePIKAIIMXCS B HEM CJIOB M BbIpakeHMi (6YKBaJIbHOE TOJIKOBAHME).
Takoe 3HaueHMe OIpeesseTcs C yUeTOM UX OOILIEeNPUHSITOTO YIIOTpe6ieHNs TI00bIM Y4aCTHUKOM
rpaXkIaHCKOTO 060p0Ta, NeiiCTBYIOIIMM Pa3yMHO U JOOPOCOBECTHO (MMYHKT 5 ctaTby 10, MyHKT 3 cTaThbi
307 I'K P®), eciu MHOe 3HaUeHMe He CaeAyeT U3 Je0BOi MPaKTUKY CTOPOH U MHBIX 0OCTOSITETbCTB JIea.

VYcnoBus J0roBopa IojjieskaT TOJKOBAaHMIO TaKMM 00pa30M, YTOOBI HEe TTO3BOJIUTD KaKO¥-JIMO0 CTOPOHE
IOTOBOpA M3BJIEKATh IPEMMYIIECTBO M3 ee He3aKOHHOTO WM HeI0OOPOCOBECTHOIO MOBeAeHMSs (ITYHKT 4
cratby 1 ['K PO). TonkoBaHMe A0OroBOpa He NOIKHO MPUBOAUTH K TAKOMY ITOHMMAaHUIO YCIOBUS IOTOBOPA,
KOTOpO€e CTOPOHBI C OUE€BUAHOCTHIO HE MOTIJIM MMEThb B BUTY.



3HaueHMe yCI0BUS JOTOBOPA YCTAHABIMBALTCS ITyTEM COMOCTABJIEHUS C APYTUMMU YCIOBUSIMU U CMBICIOM
IoroBopa B 11ejioM (ab3air mepBblit ctaThy 431 'K PD). YeaoBus 10oroBopa TOJIKYIOTCS M PaCCMaTpPUBAIOTCS
CyJIOM B UX CUCTEMHO CBSI3U U C YUETOM TOT'0, YTO OHM SIBJISIFOTCS COT/IACOBAHHBIMMU YAaCTSIMU OLHOTO
IOroBopa (CUCTeMHOe TOJIKOBaHue).

TonkoBaHMe yCIOBUIA AOTOBOPA OCYIIECTBIISIETCS C yUYE€TOM LieJIU JOrOBOPA U CYIecTBa 3aKOHOATeTbHOTO
peryMpoBaHus COOTBETCTBYIOIIETO BM/Ia 00SI3aTEIbCTB.

44. TIpy HaIMYUU CIIOPA O AeMiICTBUTENIbHOCTU MU 3aKII0YEHHOCTU A0Tr0BOpa CY/I, IOKa He TOKAa3aHOo MHOoe,
MCXOIUT U3 3aKII0OUEHHOCTY U AeVICTBUTENbHOCTM OTOBOPA U YUMTHIBAET YCTAHOBIEHHYIO B ITYHKTE 5
cratby 10 'K PO mipe3yMmiinio pasyMHOCTH 4 J,OOPOCOBECTHOCTY YUaCTHUKOB IPasKIaHCKMUX
MMpaBOOTHOIIeH . Ec/in yci0BMe J0oroBopa OIyCcKaeT HECKOIbKO Pa3HbIX BAPUAHTOB TOJIKOBAHMS, OUH
13 KOTOPBIX MPUBOAUT K HeAeCTBUTEJIbHOCTH JOTOBOPA MUJIU K IPU3HAHUIO €r0 He3aK/IIUEeHHbIM, a APYyroi
He MMPUBOAUT K TaKMM IOCJIEACTBUSIM, I10 00IIeMy ITpaBUITy ITPUOPUTET OTIAETCS TOMY BapMaHTy
TOJIKOBAHMS, IIPU KOTOPOM JOTOBOP COXpPAHSIET CUTTY.

45. ITo cmbIcTy ab3aiia BToporo ctaTby 431 'K PO mpy HesSICHOCTHM YCI0BUIA JOTOBOPa M HEBO3MOXKHOCT U
YCTaHOBUTb JIeJiCTBUTEIbHYIO OOIITYI0 BOJIIO CTOPOH MHBIM 00pa30oM TOJIKOBaHMe YCIOBMIi JOTOBOpa
OCYILIeCTBJISIETCS B TI0JIb3Y KOHTPAreHTa CTOPOHbI, KOTOpPas MTOArOTOBMIIA ITPOEKT AOTOBOpa MO0
npeaioxkuia GopMyIMpoOBKY COOTBETCTBYIOILEro ycaoBus. [loka He ToKa3aHO MHOe, ITpeiroiaraeTcs, 4To
TaKO¥ CTOPOHOJ OBLIO JINIIO0, TPOdEeCCHOHATBHO OCYIIECTBIISIONIEe NesITeJIbHOCTh B COOTBETCTBYIONI e
cdepe, TpebyIOIIEi CrielaabHbIX ITIO3HAHNUI (HarpuMep, 6aHK I10 JOTOBOPY KPeAuTa, IM3MHIOIaTe b 110
IOTOBOPY JIM3MHTA, CTPAXOBIIMK I10 JOTOBOPY CTPaxOBaHMS U T.I1.).

46. [Ipu TOMKOBAHMM YCJIOBUIA OTOBOPA CY/I C Y4ETOM 0COOEHHOCTE KOHKPETHOTO IOTOBOpa BIIpaBe
MIPUMEHUTD KakK IPMeMbl TOJIKOBAHMS, IPSIMO YCTaHOBJIEHHbIE cTaTheli 431 'K PO, MHBIM IpaBOBbIM
aKTOM, BbITEKAIOI/e 13 00bIUaeB WM JIeJI0BOV MPAKTUKY, TAK M MHbIE ITOAX0/IbI K TOJIKOBaHNIO. B
pelIeHuy CyJl YKa3bIBaeT OCHOBAHMSI, II0 KOTOPBIM B CBSI3U C 0OCTOSITE/IbCTBAMM PacCMaTpUBaeMOro aeja
MIPUOPUTET ObLT OTHAH COOTBETCTBYIOLMM ITpMeMaM TOJIKOBaHMUS yCJIOBUIL IOTOBODA.

[TpaBoBast KBayMduKaIus JOroBOpa

47. B cuiry myHkTa 1 cratby 307.1 u myHkTa 3 cratby 420 'K PO K 1OroBOpHBIM 06s13aTe/IbCTBAM 001INe
TTOJIOKEeHMST 06 00513aTeIbCTBAX MPUMEHSIIOTCS, €C/IM MHOE He MPeyCMOTPEHO ITpaBMIaMy 00 OTAeIbHBIX
BUIAX AOTOBOPOB, comepkamumucs B 'K PO 1 MHBIX 3aKOHAX, a TP OTCYTCTBUM TaKUX CHEUATbHBIX
MIpaBMJI - OOIIMMM MOJIOXKEHUSIMU O IoroBope. [ToaTomy rpu KBamnduKauyuu JOTroBopa AJisl peleHus
BOIIPOCA O IMIPMMEHEHNM K HeMY TTpaBuJI 00 OTeMbHBIX BUIAX TOTOBOPOB (ITYHKTHI 2 U 3 cTtaTthy 421 TK PD)
HeO0OX0MMO Tpesk/ie BCEro YUYUThIBATD CYIIECTBO 3aKOHOAATETbHOTO PEryJIMPOBAHMUS COOTBETCTBYIOIIETO
BIJIa 00513aTe/IbCTB U IPU3HAKY IOTOBOPOB, MPEeAYCMOTPEHHBIX 3aKOHOM MJIM MHBIM ITPaBOBBIM aKTOM,
HEe3aBMCHUMO OT YKa3aHHOTO CTOPOHAMM HaMeHOBaHMS KBaIu@uUIMpyeMoro 10roBopa, Ha3BaHMUs ero
CTOPOH, HAMMEHOBAHMSI CII0CO0a VCIIOJTHEHUS U T.I1.

48. B cirydyae eC/iM 3aK/II0UYEHHbIV CTOPOHAMM JOTOBOP COMEPKUT JIEMEHTHI Pa3IMIHbIX IOTOBOPOB,
MpenyCMOTPEHHBIX 3aKOHOM MJI MHBIMU ITPABOBBIMM aKTaMU (CMelIaHHbIN JOrOBOP), K OTHOLIEHUSIM
CTOPOH I10 JOTOBOPY IPUMEHSIIOTCS B COOTBETCTBYIOLIMX YAaCTIX IIPpaBuiia O JOTOBOPAX, 371eMeHThI KOTOPbIX
comepXXaTcs B CMelllaHHOM JOroBOpe, eC/IM MHOe He BbITeKaeT U3 COIVIallleHUsI CTOPOH WIM CyLeCcTBa
CMeLIaHHOTro JoroBopa (yHKT 3 crateu 421 'K PD).

49. Ecin 13 copepykaHus JOroBOpa HEBO3MOXKHO YCTaHOBUTD, K KAKOMY U3 IIPeLyCMOTPEHHBIX 3aKOHOM
WJIM MUHBIMU NIPAaBOBBIMM aKTaMU TUITY (BUAY) OTHOCUTCS OTOBOP WU €r0 OTHe/IbHbIe 3/IeMeHTbI
(HerIOMMEHOBaHHbIN IOTOBOP), ITpaBa U 00513aHHOCTM CTOPOH IO TAKOMY JIOTOBOPY YCTaHABAMBAIOTCS
MCXO[IS U3 TOJIKOBAaHMS €ro yca0Buii. [Ipy 3TOM K OTHOLIEHUSIM CTOPOH I10 TAKOMY JOTOBOPY C yUeTOM ero
CyIIleCTBa IO aHAJIOTMM 3aKOHA (MyHKT 1 ctaTtby 6 ['K PO) MOryT MpuMeHSIThCS TTpaBuiia 06 OTAeTbHbIX
BUIaX 00s13aTebCTB U JOTOBOPOB, MPelyCMOTPEHHBIX 3aKOHOM WJIM MHBIMY MTPABOBBIMM aKTaMu (ITYHKT 2
craTtbu 421 TK PO).



3aKJIIUYNTEIbHbIE TTOJIOXKEHUS

50. B cBSI3M C MPUHSITYIEM HACTOSIIIETO TTOCTAHOBJIEHMSI IIPU3HATD He MOJIeKAIIMMU ITPUMEHEHNIO ITyHKThI
55, 57 u 58 nocranoBnenust [lnenyma BepxosHoro Cyna Poccuiickoit ®enepanyu u Ilnenyma Boiciiero
Ap6utpasxknoro Cyna Poccuiickoit @emepaiiuu ot 1 miosisg 1996 roga N 6/8 "O HEKOTOPBIX BOITPOCAX,
CBSI3aHHBIX C IPUMEHEHMEM 4acTy nmepBoii ['paskgaHckoro kogekca Poccuiickoit @enepanym”.

[Tpencenatens BepxoBHoro Cyna
Poccuiickoit @enepaiiun
B.JIEBEJIEB

Cexkperaps Ilnenyma,
cyabst BepxosHoro Cyna
Poccuiickoit ®enepatiin
B.MOMOTOB



