MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 30 HOs16ps1 2017 1. N 48

O CYIIEBHOW IMPAKTUKE
10 JEJIAM O MOIIIEHHUYECTBE, IIPUICBOEHUU 1
PACTPATE

B 1en151x obecrieueHs eAMHOOOPA3HOTO IPUMeHEeHUS
CyZaMyu HOPM YTOJIOBHOTO 3aKOHA 00
OTBETCTBEHHOCTM 32 MOILIIEHHMYECTBO, IIPUCBOEHME U
pacTpary, a Tak>ke B CBSI3U C BOITPOCAMU,
BO3HUKIIMMMU Yy CynoB, [Inenym BepxosHoro Cygaa
Poccuiickoit @epepaunm, pyKOBOACTBYSICh CTaTheli
126 Koncruryuun Poccuiickoit ®epepannu,
cTaThsiMu 2 U 5 ®efgepasbHOrO KOHCTUTYIMOHHOTO
3akoHa oT 5 deBpanst 2014 roma N 3-®K3 "O
BepxoBHom Cyme Poccuiickoit ®emepanyn”,
MOCTAaHOBJISIET AATh CyAaM Cleayolie pa3bsCHEeHMS :

1. O6paTuTh BHMMaHME CyIOB Ha TO, YTO CIIOCOOaMM
XUILEHMS Uy3KOTO UMYIIECTBA VI ITPUOOPETEHNS
IpaBa Ha Yy>K0e MMYIIeCTBO IPY MOIIeHHUYECTBE,
OTBETCTBEHHOCTH 32 KOTOPOEe HACTYIaeT B
COOTBeTCTBUM €O cTaThsimu 158.1, 159, 159.1, 159.2,
159.3, 159.5 VK P®, gBasioTcst 0OMaH Wi
3JIOYTIOTpebIeHNe TOBEPMEM, IO, BO3IeICTBMEM






KOTOPBIX Bjaae/iel MMylieCTBa I MHOEe JIMLO
rnepegarnT MMYIIEeCTBO MJIN IIPpAaBO Ha HETO APYyromMy

Ity 1160 He TPENSITCTBYIOT U3BSITUIO 3TOTO
MMYyIllecTBa WK MpMoOpeTeHu o IpaBa Ha Hero
IPYTUM JIULIOM.

2. O6MaH Kak cIiocob coBepIleHMs XUIIeHUS UU
MpuoOpeTeHNs MpaBa Ha Yykoe UMYIIeCTBO MOKeT
COCTOSITh B CO3HATEIbHOM COODIIeHUM
(mpencTraBieHNM) 3aBeJOMO JIOXKHBIX, He
COOTBETCTBYIOIIUX AECTBUTEIIbHOCTY CBEJIEHUA,
160 B yMOIYaHUM 00 MCTMHHBIX (paKkTax, 1Moo B
YMBIIIJIEHHbIX JeViCTBUSX (Harpumep, B
npenocTaBieHn GhaabCcudUIMPOBAaHHOTO TOBApa
WM MHOTO TIpeJiMeTa CJe/KU, UCII0/Ib30BaHUN
pas3IMYHbIX 00MaHHBIX IPMEMOB IIpU pacyeTax 3a
TOBapbI WU YCJIYTU UK TIPU UTPE B a3apTHbBIE UTPHI,
B MMUTAI[MM KACCOBBIX PACYETOB U T.J1.),
HampaBJ/IeHHbIX Ha BBeJeHle BiaJie/blia MMYIecTBa
VI MHOTO JIUIIa B 3a6/Iy>KIeHue.

Coob1iaemMble TTpY MOIIIEHHUYECTBE JIOKHbIe
cBeneHust (Jinbo cBeeHMsI, 0 KOTOPBIX
yMaT4MBaETCsT) MOTYT OTHOCUTBCS K JTIOOBIM
00CTOSITeIbCTBAM, B YACTHOCTU K IOPUIMYECKUM
(dakTam 1 COOBITUSIM, KAUECTBY, CTOMMOCTH
MMYIIEeCTBA, TMYHOCTY BUHOBHOTO, €TO
MTOJIHOMOYMSIM, HaMepeHMSIM.






Ec/iin o6MaH He HaIpaBjeH HeMMOCPeICTBEHHO Ha
3aBjIaieHre UysKUM UMYIIECTBOM, a UCIIOTb3yeTCsI
TOJIbKO 11 06/1eTUeHMSI IOCTYIIA K HEMY, IeCTBUS
BMHOBHOTO B 3aBUCYMMOCTH OT CII0C06a XMUIIEHUST
00pasyioT cOCTaB Kpaky Wiy rpabexa.

3. 3noynoTpebieHne JOBEpPMEM IIPY MOLIEHHUYECTBE
3aK/II0YaeTCs B MCIIOIb30BaHUM C KOPBICTHO 11€/ThI0
IIOBEPUTEIbHBIX OTHOIIEHUI C BJIafle/IbI[eM
MMYIIECTBA VIV MHBIM JIMIIOM, YIIOJITHOMOYEHHBIM
MIPUHMMATDh pelIeHNs O Iepemaye 3TOT0 MMYIIEeCTBa
TpeTbUM JuiiaM. JloBepyie MOKeT ObITh 00YCIIOBIEHO
pas3IMIHbIMU 0OCTOSITE/IbCTBAMM, HATIpUMep
CJTY>KeOHBIM ITOJIOKEHMEeM JIUIIA JIMOO ero JIMYHbIMMU
OTHOIIEHUSIMU C ITOTE€PIEBIINM.

3nmoyroTpebieHne T0BepMeM TaKKe MMeeT MeCTO B
CJIydasix MPUHSITUS Ha ce6s TUIIOM 00513aTe/IbCTB TP
3aBeJIOMOM OTCYTCTBUM Y HET'O HaMepeHMUs UX
BBITIOJIHUTA C 11€JIbI0 0€3BO3MEe3HOI0 00paIieHus B
CBOIO IT0JTb3Y U/ B TI0JIb3Y TPETHUX JIUIL Uy3KOTO
MMYIIECTBa VIV IPUOOpeTeHMsI ITpaBa Ha HETro
(Hampumep, oyiydeHue Gu3nIecKuM JIUIOM
KpeauTa, aBaHCa 3a BBIITOJIHEHME paboT, YCIIyT,
MpeoIIaThl 3a IOCTAaBKYy TOBAapa, €CJIX OHO
3aBeOMO He HaMepeBaJIOCh BO3BpalllaTh JOJIT MUJIA
MHBIM 06pa30M MCITOJTHSITh CBOM 06sI13aTEIbCTBA).






4. B arydasix, KOTaa JIMIO MoyYaeT uyskoe
MMYILeCTBO WINM MPUOOpPeTaeT MpaBo Ha Hero, He
HaMepeBasiCh ITPU ITOM UCIIOTHSThH 00513aTeTbCTBA,
CBSI3aHHBIE C YCJIOBUSMM IIepeauy eMy YKa3aHHOTO
MMYIIIeCTBa WIN paBa, B pe3ybTaTe 4ero
MOTepIieBIIeMY IIPUUMHSIETCSI MaTepUaIbHbIi yiepo,
coflesTHHOE cieyeT KBaIM(pUIMPOBATh Kak
MOIIIEHHMYECTBO, eC/IM YMbICEJI, HAalpaBJIeHHbIN HA
XUIIeHNe Yy>koT0 MMYILeCTBa U IpuobpeTeHne
MpaBa Ha Yy>K0e MMYIIeCTBO, BO3HUK Y JINIIA 10
MOJTyYeHMS Uy3KOTO MMYIIeCTBa WM IpaBa Ha HeTo.

O Ha/IMYMM TAaKOTO YMBbIC/IA MOTYT
CBUJIETEIbCTBOBATD, B YACTHOCTH, 3aBeJOMOE
OTCYTCTBME Y JIUIIA PeaTbHO BO3MOKHOCTU
VICITOJIHUTD 00513aTEIbCTBO B COOTBETCTBUM C
YCJIOBUSIMU IOTOBOPA, UCIT0/Ib30BaHMe JIUI[OM ITpU
3aK/TII0OYEeHNM JOTOBOPA MOAAETbHbBIX JOKYMEHTOB, B
TOM YMCJIe TOKYMEHTOB, YIOCTOBEPSIOIINX
JIMYHOCTD, YCTABHBIX JOKYMEHTOB, TaPaHTUITHbIX
1ceM, CITPaBOK, COKPbITHE JTUIIOM MHbOPMaIUK O
HaJIMUMUM 3a10/KEHHOCTEN 1 3aJI0TOB MMYIIECTBA,
pacIopssKeHye MoyYe HHBIM MMYIIECTBOM B JIMYHBIX
1IeJISIX BOIIPEKY YCIIOBUSIM OTOBOpPA U IPyTHeE.

CynaM cjiefiyeT yYUThIBaTh, YTO YKa3aHHbIE
06CTOSITETbCTBA CAMM TT0 cebe He MOTYT MpeipeniaTh
BBIBOZIbI CyIa O BUHOBHOCTM JINIIA B COBEPLIEHUN






MOIIIeHHNYeCTBa. B Kaxkaom KOHKPETHOM CJiydae
HeO6XOJII/IMO C y4eTOM BCeX 00CTOSITE/IHCTB Jejia

YCTaHOBUTD, UTO JIMITO 3aBEAOMO HE HaMepeBa/JI0Ch
MCITOJTHSITH CBOM 00S13aTe/IbCTBA.

5. MollleHHMYEeCTBO, TO €CTh XUIIEHVE UYKOT0
MMYIIeCTBa, COBepIIeHHOe ITyTeM oOMaHa Uin
3JI0yTIOTpebeHNs JoBepueM, pu3HaeTCs
OKOHUYEHHBbIM C MOMEHTAa, KOTr/ia YKa3aHHOe
MMYIIeCTBO MOCTYNUIO B HE3aKOHHOE BIaieH/ e
BMHOBHOTO MJIM IPYTUX JIUILL Y OHU TTOJTYIMIIN
peasbHYI0 BO3MOXHOCTbH (B 3aBMCUMOCTH OT
MOTPEOUTENIbCKUX CBOVICTB 3TOTO MMYIILECTBA)
TT0JTb30BAThCS VJIU PACTIOPSIAMUTHCS M 110 CBOEMY
YCMOTpPEHMUIO.

Ecau npegMeToM MpeCcTyIUIeHUS IpU
MOIIIEHHMYECTBE SIBJITIOTCSI Oe3HATMYUHbIE JeHEXKHbIE
CpefcTBa, B TOM UYMCJIEe 3JIEKTPOHHBIE TeHEeXKHbIe
CpencTBa, TO IO CMBICTY MOJOKEHMIT ITyHKTa 1
npumevanmii K cratbe 158 YK P® u cratbu 128
I'paskgaHckoro kKomekca Poccuiickoi @enepanmn
COoLesIHHOE TOJKHO pacCMaTpUBaThCS KakK XUIeHMe
Yy>XKOTr0 MMYyIIecTBa. Takoe MMpecTyIiIeHMe ClIeyeT
CYUTAThb OKOHYEHHBIM C MOMEHTA U3BbSATUS
JIEHEXKHBIX CPEJICTB C 6AHKOBCKOTO CUYeTa UX
BJIafie/iblia MU 3JIEKTPOHHBIX JeHEeKHbIX CpPeCTB, B
pe3yJibTaTe KOTOPOTO BIAaAEe/bIly 3TUX T€HEKHbIX






CpeACTB MpUUMHEH yiepo.

MecToM OKOHYaHMS MOIIIEHHMYECTBA, COCTOSIIEro B
XUIIEeHUM 6e3HATMYHBIX JeHEeKHbBIX CPEICTB,
SIBJIIETCSI MEeCTO HaXOKIEeHMs IoApas3aeeHns: OaHKa
VIV MHOI OpraHM3anyu, B KOTOPOM BJiaie/IbIleM
JIeHEKHBIX CPeJICTB ObII OTKPHIT OAHKOBCKUI CUET
WJIV BEJICSI YUeT 2JIEKTPOHHBIX IEHEKHBIX CPeJICTB 6e3
OTKPBITUS CUETA.

5.1. TeppuTopuanbHyIO MOACYLHOCTh YTOJIOBHOTO
Iena 0 MOIIeHHMYEeCTBe, TPpeaAMETOM KOTOPOTO
SIBJISIIOTCS 6e3HAIMYHBIE TeHesKHbIe CPeICTBA, CyIaM
cJieTyeT OIpeiesisiTh C Y4eTOM MeCTa COBEpIIeHUS
MIPeCTYIVIeHMS], @ TAKKe IPYTUX YKa3aHHbBIX B 3aKOHE
obctosTenbeTB (yactt 1 - 31 5.1 cratey 32 VIIK PO).
Ec/iu He Bce yYaCTHUKM ITPOMU3BOJICTBA IO TAKOMY
Iey IPOXKMBAIOT Ha TEPPUTOPIUU, Ha KOTOPYIO
pacmIpoCTpaHsIeTcs] OPUCIUKIMS CyIa, Y BCe
00BMHSIEMbIE COTJIACHBI Ha M3MEHeHe
TepPUTOPUATIBHOM TTOACYTHOCTM JAHHOTO
YTOJIOBHOTO JIeJ1a, a TAK)Ke B MHBIX CJTyYasix,
YKa3aHHBIX B yacT 4 ctatby 32 U B cTaTbe 35 YIIK
P®, TeppuTOpMasbHas MOACYIHOCTh YTOJOBHOTO
Iena MOXKeT ObITh M3MeHeHa.

6. Eciii MollleHHMYeCTBO COBepIiiieHO B hopMme
npuobpeTeHusI MTpaBa Ha Uy>Koe MMYIIeCTBO,






IIpecTyIvieHne CYuTaeTCsd OKOHYEHHbIM C MOMEHTA
BO3HMKHOBEHMNSA Y BMUHOBHOI'O IOpUANYECKU

3aKperieHHOJ BO3MOXXHOCTY BCTYIIUTh BO BJIafileHe
WU PaCTOPSIANTBCS UyKMM MMYIIeCTBOM Kak CBOUM
COOCTBEHHBIM (B UaCTHOCTH, C MOMEHTa
perucTpauuu nmpaBa CO6CTBEHHOCTY Ha
HeBIDKMMOCTD MUJIM MHBIX NPaB Ha UMYLIECTBO,

MO IeXXaIl VX TaKOW perucTpauuy B COOTBETCTBUM C
3aKOHOM; CO BpeMeHM 3aK/II0UeHMsI JOroBOpa; C
MOMEHTA COBepIleHMs epefaTOYHOl HaATIUCK
(MHIOCCaMeHTa) Ha BeKcesie; CO JHS BCTYIUIeHVS B
CUJTY TIPUHSITOTO YIIOJTHOMOYEHHBIM OPTraHOM MU
JIULIOM, BBeJIeHHbIMM B 3a0/Ty>KIeHe OTHOCUTEIbHO
HaJIM4uKsl Y BUHOBHOTO MJIV MHBIX JIULL 3aKOHHBIX
OCHOBAHMI JJ151 BJIaleHUs, [10JIb30BaHUS WU
pacropsiKeHust UMYILeCTBOM,
[IPaBOYCTaHAB/IMBAIOLIEr0 pelIeHusI).

7. XullleHUE JIUITOM Uy>KOTO UMYIIECTBA UK
npuobpeTeHue NpaBa Ha Hero myTeM ooMaHa Uin
3JIOYIIOTpebIeHUS TOBEPUEM, COBEPIIEHHbIE C
JCITOJIb30BaHNeM IO1e/IaHHOTO STUM JIUI[OM
0GUIMATBHOTO TOKYMEHTA, ITPeI0CTaBJISIONIEro
MpaBa MM OCBOOOXKIAIOIIEro OT 00SI3aHHOCTE,
TpeOyeT JOMOJHUTETbHOM KBaTMMUKAIMA 10 YaCTU
1 cratbu 327 YK PO.

Eciu muio nogaesnano opuiaabHbIi JOKYMEHT,






OJHAKO II0 He3aBUCAIIUM OT HEero 00CTOSITEILCTBAM
(baKTI/IquKI/I He BOCITIO0JIb30Ba/IOCh STUM JOKYMEHTOM,

cofiesTHHOe ciielyeT KBau@uumpoBaTh 1Mo yacTu 1
crateu 327 YK PO. ComessHHOE HOJIKHO ObITh
KBa/IM(ULMPOBAHO B COOTBETCTBUM C YaCThIO 1
cratbu 30 YK P® Kak mpUroToBjIeHME K
MOIIIEHHMYECTBY, eI 00CTOSITeIbCTBA JIesia
CBUIETEIbCTBYIOT O TOM, UTO YMBICJIOM JINIIA
OXBaTbIBAJIOCh MCIIOJIb30BaHMeE MOAeTaHHOTO
IOKYMEHTA JJ151 COBEpILEeHMS IPEeCTYIIIeHUA,
MpeayCMOTPEHHbIX YacTsiMu 3, 4, 6 unu 7 cratbu 159,
yacTamu 3 win 4 cratbeu 159.1, vactamu 3 unm 4
cratby 159.2 VK P® nmub6o yactsamu 3 uan 4 ctaTbu
159.5 VK P®.

B ToM cirydae, Korpa JiMi0 UCI0JIb30Baio
M3TOTOBJIEHHBIV M CAMUM IOAAEe/bHbIN JOKYMEHT B
LeJIIX XUIIEeHNS YyKOro MMYIIecTBa IMyTeM oOMaHa
WJIU 3710ynIoTpe6ieHs: JoBepueM, OHAKO 110
HEe3aBUCSIIVM OT HEro 06CTOSITETbCTBAM He CMOTJIO
U3BITh MMYIIECTBO MOTEPIIEBIIETO JIMOO0 MPUOOPECTH
MPaBo Ha Yy>K0e UMYIIECTBO, COAESHHOE CefyeT
KBaAU(@UUMPOBaTh KaK COBOKYITHOCTb
MPeCTYIUVIEHU, TIPelyCMOTPEHHbIX 4YaCThl0 1 cTaThu
327 YK PO, a Takke yactbio 3 ctaTbu 30 YK PO u, B
3aBUCUMMOCTHU OT OOCTOSITE/IbCTB KOHKPETHOTO JeNa,
COOTBETCTBYIOIIEN cTaTheit OCOOEHHO YacTu
YrosmoBHOro Koaekca Poccuiickoit @egepatinn,






Hpe,ELYCManI/IBaIOIHeI‘/)I OTBETCTBEHHOCTDb 34
MOIIEHHN4YeCTBO.

XulleHne JUIOM Uy>KOTO UMYIIeCTBa MU
npuobpeTeHye TpaBa Ha Hero MmyTeM obmMaHa MUiu
3JI0YTIOTpebIeHMs TOBEepUeM, COBEpIIIeHHbIE C
MCII0Ib30BaHMeM M3TOTOBJIEHHOIO APYTUM JIUI[OM
noAAe bHOro ohUIMaTbHOTO JOKYMEHTA, MOTHOCThIO
OXBaTbIBAETCSI COCTABOM MOIIIEHHMYECTBA U He
TpebyeT JOTIOTHUTENIbHOM KBATUMUKAIINY TI0 CTAThe
327 YK P®.

8. HempaBoMepHOe 3aBjageHe JeHe>KHbIMU
CpenCcTBaMM, UHBIM UY>XKMM MMYIIeCTBOM MUJIN
npuobpeTeHMe MpaBa Ha HETO ITyTeM IpeIbsIBIEHNS
(mpencTaBaeHMS) YYKUX JIMUHBIX WIN MHBIX
obuiManbHBIX JOKYMEHTOB (Hampumep, raciopra,
MeHCMOHHOTO YI0CTOBEPEHMSI, CBUIETEBCTBA O
pPOXXIeHUM pebeHKa) B 3aBUCUMOCTH OT
HEITOCPeICTBEHHOr0 00'bEeKTa MOCSATaTeIbCTBA U
MHBIX 0OCTOSITEIbCTB Jle/1a KBaTUPULIMPYeTCs Kak
MOIIIEHHMYECTBO COOTBETCTBEHHO IO cTaThsIM 158.1,
159, 159.1, 159.2, 159.3, 159.5 YK P®.

Ec/i BUHOBHBIM YKa3aHHbIE JOKYMEHTBI ObLIN
MpeaBapuUTEeIbHO MOXUILEHbI, TO €r0 AeiCTBUS
JIOJDKHBI OBITh TOTIOJIHUTETbHO KBATMMUIIMPOBAHbI
o yactu 1 crateu 325 VK PO (Korga rmoxuiieH






obuIMaNbHBIN TOKYMEHT) JIMOO 10 YacTu 2 3TOV
CTaTh¥ (KOTAA MOXUILEH MACIOPT WIN APYToi

Ba’KHBI JIMUHBIN JJOKYMEHT).

9. Eciiu B pesysnbTaTe MOIIEHHNYECTBA TPAKIaHUH
JIAIIMJICS TIpaBa Ha XXUJIoe oMellleHue, TO AeiiCTBUS
BMHOBHOTO HAJJIEKUT KBATM(PUIMPOBATH IO YaCTH 4
crtatby 159 YK P® He3aBUCUMO OT TOTO, SIBJISVIOCH JIN
IaHHOeE Xujioe ToMellleHle y ToTeprieBIIero
€IVHCTBEHHbIM U (MJIM) UCII0/Ib30BajI0Ch I OHO
MOTePIEeBUINUM JJ151 COOCTBEHHOTO MPOKUBAHMSI.

I[To cMbICJTY YKa3aHHOI HOPMBI YTOJIOBHOT'O 3aKOHA B
ee B3aMMOCBSI3U C IpuMedaHueM K cratbe 139 YK PO
U ctaTtbeit 16 XKunuiHoro kogekca Poccuiickoii
denepaly K TAKOMY SKMJIOMY TIOMELeHUIO
OTHOCSITCS SKMUJION AOM, 4aCTh KMJIOTO J0Ma,
KBapTMUpa, YaCTh KBAPTUPBI, KOMHATA B KUJIOM JOMeE
VIV KBapTUPE He3aBUCUMO OT (GOPMBI
COOCTBEHHOCTH, BXOASIIME B SKVIMIIHBIN (oH. Te
00CTOSATE/ILCTBA, UTO JaHHOE IIOMeIleH)e He
COOTBETCTBYET CAHUTAPHBIM, TEXHUYECKUM U MHBIM
HOpMaM, HEIIPUTOIHO JIJISI TPOKMBAHMSI, HA
KBa/IM(UKALMIO COAESTHHOTO He BIMSIIOT. B KauecTBe
KMJIOTO TIOMeIeHNsI He MOTYT pPacCMaTpuBaThCs
00BeKThI, He ABJIAIOIMeCs HeBIKIMbIM
MMYIIECTBOM, - IaJIaTK!, aBTOMPUIIEITbI, JOMA Ha
KoJiecax, CTPOMUTEIbHbIE OBITOBKM, MHbIE






TOMeIlleHMsI, CTPOEHMS ¥ COOPYKeHUSI, He BXOASIIIMe
B SKMJIMIIHBINA QOH]I,.

st ueneii yactu 4 cratby 159 VK PO npaBom Ha
SKujioe ImomMellieHye Mpu3HaeTcs MpuHaajexaiiee
rpakjaHyHy HA MOMEHT COBepIleHMs] MPeCTyIIeHUS
MPaBO COOCTBEHHOCTM Ha XUJI0e TTIOMeIeHMe W
MpaBo MOJIb30BaHMS UM (B UaCTHOCTM, IIPABO
I0JIb30BAHMS YJIeHaMM CeMbJ COOCTBEHHMKA, ITPABO
M0JIb30BaHMS Ha OCHOBAHUM 3aBelllaTe/IbHOTO
0TKasa, IpaBo MOJIb30BaHMSI HA OCHOBAaHUM AOrOBOpa
PEHTbI ¥ MOXXM3HEHHOTO coAep>KaHus C
VOKIVIBEHMEM, TIPaBO I10/Ib30BaHMS HA OCHOBAaHUM
IOroBOpa COLMAJIbHOTO HaliMa).

10. Ecnu B pe3ynbTaTe MOLIEHHNYECTBA IPaXXIaHUH
JUUINIICS. He TIpaBa Ha Xuioe IoMellleHue, a
BO3MOXXHOCTM IIPMOGPETEeHNST TAKOTO IpaBa
(HampuMep, B cJlyuae XUIeHNs AeHeT TIpu
3aKIoUeHn GUKTUBHOTO JOTOBOPA apeH/ bl JKUJIOT0
roMenieHust 160 XUIeHUs TeHer Mo/, BUI0M
TIpUBJIEYEHUS CPEICTB /IS yUaCTUS B J0IEBOM
CTPOUTENbCTBE MHOTOKBAPTUPHBIX JJOMOB), TO B
IeiCTBUSIX BUHOBHOTO OTCYTCTBYeT MPU3HAK
MUUIeHKS TpaKAaHMHA [IpaBa Ha XXWIoe ITOMellleHue.

OTBETCTBEHHOCTD 3a ITPUBJIEUEHNE TeHEKHBIX
CpeACTB IpaskAaH B HapylleHMe TpeboBaHMIA






3aKOHOAATeabCTBa Poccuiickoit Pemepanyu 06
YUYaCTUU B JOJIEBOM CTPOUTEIbCTBE
MHOTOKBapTUPHBIX IOMOB U (MJI1) UHBIX 00bEKTOB
HeIBVKMMOCTU MPU OTCYTCTBUM IIPU3HAKOB
MOIIIEHHMYECTBA HACTYIIaeT B COOTBETCTBUM CO
cratbeli 200.3 VK PO.

11. Cymam Heo6X0AMMO UMETh B BULY, YTO COCTaB
MOIIIEHHMYEeCTBA, TPeAyCMOTPEHHOr0 YacTsiMu 5 - 7
cratbyu 159 VK PO, numeeT MecCTo B cjiydae, eCju:

B IEMICTBUSIX JIXIIA UMEIOTCS MTPU3HAKM XUIIEHUS
Yy3KOro MMYIIECTBA VIV IIPMOOpeTeHMsI ITpaBa Ha
Yy>kK0e MMYIIEeCTBO ITyTeM 00MaHa M
3JIOYTIOTpebIeHUS TOBEpUEM;

YKa3aHHbIe NeiiCTBUS CONPSDKEHDI C YMbILIJIEHHBIM
HeNCIIOJIHeHVEeM MPUHSTHIX Ha ceOsI BUHOBHBIM
JUIIOM 006513aTeJIbCTB IO IOTOBOPY B cdepe
MpenIpuHUMaTeIbCKO NesaTeIbHOCTY, CTOPOHAMM
KOTOPOTO SIBJISIOTCS TONbKO MHAVBULYAIbHbIE
MIpenrnpuHuMaTeny u (Mian) KommMepueckue
OpraHmusauum;

BMHOBHOE JIMIIO ABJIAETCA MHAMBUAYAJIbHBIM
InpeanpuHMmMaTeaeM i 4ieHOM OpraHa
VIIpaBJI€HUA KOMMepquKOﬁ OopraHmM3anumn.

YKa3aHHOe MMpeCTyIUIeHVe COBEPIIAeTCS C IIPSIMbIM






YMBICJIOM, HaIlpaBJIeHHbIM Ha XUIIEHME UY>KOTO
MMYIIeCTBa WIN MpUobpeTeHMe MpaBa Ha Uyskoe

MMYILeCTBO, BO3SHUKIIMM Y JINLIA 10 TTOJTyUeHUST
TaKoTO MMYIlleCTBa UM TipaBa Ha Hero. [Ipu aTom He
MMeeT 3HauUeHMsI, KAKMM 00pa30M BUMHOBHBbIA
TJIAaHMPOBAJ PACIIOPSIAUTDLCS UJIU PACTIOPSIANIICS
TOXUIIIeHHBIM MMYIIIeCTBOM (Harpumep,
MCIIOTb30BaJT B JIMUHBIX 1@JISIX WIN JJIs1
MpeNpUHUMATENbCKOM AeITeTbHOCTH).

MolieHHYeCTBO, CONPSIKEHHOE C ITpeTHaMePEeHHBIM
HEMCIIOJIHEHVEM JOTOBOPHBIX 00513aTeIbCTB B chepe
MpeanpUHUMATETbCKO OesaTeTbHOCTH, TPU3HAETCS
YTOJIOBHO HaKa3yeMbIM, eCJIU 3TO JesiHe TIOBJIEKIIO
MpUYMHeHMe yiepoa MHANBUIYATIbHOMY
MpeAIIPMHMMATENTIO VI KOMMepUYecKoii
OpraHu3aluyu B pa3Mepe IecsTU ThICSIU pybsieit u
6osee. Pasmep mpuMUMHEHHOrO yiepoa HaIeXUT
UCUYUCIISITh UCXOJIS U3 CTOMMOCTHU MTOXUIIEHHOTO
MMYIIIeCTBAa HA MOMEHT COBEPIIEHMS ITPECTYIIIEHNS.
CoracHO IMOJIOKeHUSIM MTyHKTAa 2 IpUMeYaHuii K
cratbe 158 VK PO 3HaunMTe/NbHbBI YIIEPO,
MIPUYMHEHHbIN MOTepIieBIIeMy B pe3yJibTaTe
MPEeCTYIIEHNUS], TPeyCMOTPEHHOTO YaCThIO 5 CTATbU
159 VK PO, onipenensiercs 6e3 yueTa ero
MMYIIeCTBEHHOTO MTOI0KEeHUSI.

12. Ecnu ymbIcen Iuila HaIlpaBJjieH Ha XUllleHue






Yy>KOT0 MMYIIeCTBa ITyTeM oOMaHa Win
3JIOYTIOTPeOIeHNST JOBEPUEM IO, BUIOM
MpUBJIeUEHUS JeHEXXHbIX CPeJICTB UJIU MHOTO
MMYIIECTBA TpakAaH UM IOPUAMUYECKUX JIUIT JIJIST
1eJeli MHBECTUIIMOHHOM!, ITpeAIIpMHUMAaTe/bCKOI
W MHOVI 3aKOHHOJ AesITeJIbHOCTU, KOTOPYIO
(akTMUeCcKM He OCYIIEeCTBIISIIO, TO CONesTHHOE B
3aBUCUMMOCTHU OT OOCTOSITE/IbCTB Jiesia 0OpasyeT
COCTaB MOIIeHHnYecTBa (dactu 1, 2, 3 uau 4 cTatbu
159 VK P®) uau MolIeHHUYeCTBa, COMPSIKEHHOTO C
npegHaMepeHHbIM HeMCIOJIHeHeM JOTOBOPHBIX
00s13aTeJIbCTB B chpepe mpearpyuHMMaTeIbCKOT
nesTeqIbHOCTH (dYacTtu 5, 6 mim 7 cratbu 159 VK PD),
Y JOIIOJTHUTEIbHOM KBaMMUKALMA 110 cTaTthe 172.2
60 200.3 VK PO He Tpebyer.

13. [leiicTBUS 3a€MIIMKa, COCTOSIIINE B ITOTyUYEHUN
HaJIMYHBIX MO0 Oe3HaIMUYHBIX T€HEKHBIX CPECTB
ITyTeM IpeiCTaBAeHNsI OaHKY UJIY MHOMY KPeIaUTOpy
3aBeOMO JIOKHBIX U (MJIN) HeLOCTOBEPHbIX
CBeIeHMIA C 11eJ1bI0 6€3BO3MEe3THOT0 00paIeHNs
IIeHEXXHBIX CPEJICTB B CBOIO TOJIb3Y MUJIU B TTO/Tb3Y
TPeTbUX JIUII IIPU 3aBeJOMOM OTCYTCTBUM Y HETO
HaMepeHMs BO3BPATUTh UX B COOTBETCTBUM C
TpebOBaHMSIMM IOTOBOPA, MOJIeXXaT KBaIUbUKaIun
o cratbe 159.1 VK PO,

g ueneit ctatey 159.1 YK PO 3aeMIMKOM






IIpMU3HaeTCAa JINIo, 06paTI/IBI_HEECSI K KpeanuTopy C
HaMepeHMEM IMOJTYUUTD, IMoJydarniee nin

MOJIy4YMBIllee KpeauT B BUIe TeHEKHbIX CPEe/ICTB OT
CBOEro MMeHM MJIM OT MMeHM MpeACTaB/IsIeMOro UM
Ha 3aKOHHBIX OCHOBAHUSIX HOPUAMUECKOTO JUIIa.

I[To cMbIC/Ty 3aKOHA KpeaAUTOPOM B cTaThe 159.1 VK
P® MoskeT IBASTbCS 6aHK MM MHAST KpeAUTHas
opraHu3sauusi, 06agaoInas IpaBoM 3aKIOUEHUST
KpeauTHOro norosopa (cratbs 819 I'paskmaHckoro
kogmekca Poccuiickoit @enepanun).

O6MaH npy coBepIlIeHn MOIIeHHYeCcTBa B cepe
KpeIUTOBAaHMS 3aK/II0YAeTCs B IIPeICTaBIeHUN
KpeIuTOPY 3aBeIOMO JIOKHBIX UJIM HeJIOCTOBE PHBIX
CBeJleHMi1 00 00CTOSITeIbCTBAX, HATMUME KOTOPBIX
MpeyCMOTPEHO KPEeIUTOPOM B KauecTBe YCIOBUS
IUISL TIpeIOCTaB/IeHMsI KpeauTa (HarpumMep, CBeIeHusI
0 MecTe paboThl, 10X0maxX, PMHAHCOBOM COCTOSTHUM
VHIVBUAYAJIBHOTO MpeaIpUHMAaTeIS UIN
OpraHM3aLyy, HAJIMUMY HelloraieHHOoi
KpeIUTOPCKOI 3aJ0/5KEHHOCTH, 00 MMYIIeCTBe,
SIBJISIIONIEMCST TIPeIMETOM 3aJIora).

14. B ciyuasix KOria B LeJISIX XUIIEHUS TeHeKHbIX
CpeACTB JINI0, HAIIpUMep, BbIZaBajio ce0sl 3a Ipyroe,
MpeiCTaBUB P 0POPMIEHUM KPeIUTa UysKO¥i
acropT, 1100 AeiiCTBOBAJIO IO MOI0KHBIM






IOKYMEeHTaM OT MMeHM HeCylleCTBYIOLero
busMyecKoro uan PUANYECKOTO INILA, 1100
UCIIOIb30BAJIO [JIS ITOJyYeHUS KpeauTa UHbIX JIULI,
He OCBeOMJIEHHBIX O €TI0 IPEeCTYIIHbIX HAMePeHUSIX,
OCHOBaHMe )i KBaaubuKauuyu CoAessHHOTO 0o
cratbe 159.1 YK P® oTcyTcTBYeT, OTBETCTBEHHOCTh
BMHOBHOTO HACTYyIaeT 1o ctatbe 159 VK PD.

Eciiv MHOMBUAYAIbHBIN ITPeAIPUHMMATENb TG0
PYKOBOJMTE/Ib OPTaHU3aLMM IIPeICTaBUI KPeIUTOPY
3aBeJIOMO JIOKHbIE CBEJIeHMSI O X03SI/iICTBEHHOM
TTOJIOKeHUM JIO60 PMHAHCOBOM COCTOSTHUM
VHIMBUIYAIbHOTO MPeaPUHMMATES VN
OpraHM3alyy He C LeJIbI0 XUIIEeHNS JeHEXKHBIX
CPEeJICTB, a C 1[eJIbI0 TIOJTyYeHUs KpeauTa 6o
JIbTOTHBIX YCJIOBUI KpeIUTOBAHMSI, HAMEePEeBasiCh MPK
9TOM MUCIIOJHUTD JOTOBOPHbBIE 063aTEIbCTBA, TO
TaKue JeicTBUS He 06pas3yloT CoCTaBa
MOIIIEHHMYEeCTBA B cepe KpeauTOBaHMs. YKa3aHHbIE
IeCTBUS ITUX JIULI, IPUUMHUBIINE KPYITHBIN yIepo
KPeIUTOPY, KBAIMPUIMPYIOTCS 110 YacTu 1 cTaTbu
176 YK PO.

15. Tlo craTtee 159.2 VK P® kBanmuduumpyertcs Takoe
XUIIEHME TEeHEeXHBIX CPEeJICTB WM MHOTO MMYIIeCTBa
B hopMe MOIIIEHHNYECTBA, KOTOPOE CBSI3aHO C
He3aKOHHBIM MOJTyYeHMEeM COIIMAIbHBIX BBITLIAT, &
MMEHHO YCTaHOBJIEHHBIX (pe/lepasbHbIMM 3aKOHAMM,






3aKOHaMM cy6beKkToB Poccuiickoit ®enmepatnm,
HOpPMAaTMBHBIMM ITPaBOBBIMM aKTaMy (pegepasbHbIX

OPraHOB VMCIIOJIHMUTEIbHO BIACTY, HOPMAaTUBHBIMMU
IIPaBOBBIMM aKTaMM OPTaHOB MECTHOTO
caMoyTIpaB/ieHMs BBITUIAT TpakaaHam,
HYKIAIOIMMCS B COIMAIbHO TOMIePIKKeE.

Ina ueneit cratbey 159.2 VK PO K coimaabHbIM
BBIIIATaM, B YaCTHOCTU, OTHOCSITCS ITOCOOME T10
6e3paboTuile, KOMIEHCALMM Ha MUTaHNe, Ha
03JI0pOBJIEHME, CYOCUIUM AJISI IPUOOpEeTEeHNUS UIU
CTPOUTENILCTBA KUJIOTO TIOMellleHNs, Ha OIIaTy
JKUJIOTO TIOMeleHMsI U KOMMYHAaJIbHbBIX YCIIYT,
CpelCcTBa MaTepUHCKOrOo (CeMefHOro) Kanmrasa, a
TaKXe MpeaocTaBeHle JeKapCTBeHHbIX CPeJCTB,
TeXHUYECKUX CPeICTB peabmnuTanum (IpoTe30B,
MHBaIMUIHBIX KOJISICOK U T.I1.), CIIe[MaIbHOTO
TpaHCIIOpTa, MyTeBOK, MPOAYKTOB MUTaHMSI.

He oTHOCSITCS K COLIMAIbHBIM BBITIJIATAM 10 CMbICTY
cratby 159.2 VK P® rpaHThl, CTUIIEHAUM,
IpeaocTaBiasieMble GU3MUECKUM JIMIIAM U
OpraHM3alysIM B LeIsIX MOAIePKKM HayKU,
00pa3oBaHMs, KYIbTypPbI U UCKYCCTBA, CyOCUIMM Ha
MOJIeP>KKY CeTbCKOX03S/ICTBEHHBIX
TOBapONpPOU3BOAUTENEH, HA MOOJEPXKKY MAJIOTO U
CcpenHero npeanpuHuMaTeabCTBa. MOIIeHHMYEeCTBO
TIPY TOJTyYeHMM YKa3aHHbIX BbITIAT






KkBanuduuupyetcs o cratbe 159 VK PO,

16. O6bmaH KakK CII0c06 COBepIIeHMS MOIIIEHHMYECTBA
MIPY TIOJIyYeHUN BBIIIAT, IPELYCMOTPEHHOIO
cratbeii 159.2 VK PO, BbIpaxkaeTcsl B MpeACTaBAeHUN
B OpPraHbl UCIIOJTHUTEIbHOM BJIACTU, YUPEXKIEHUS UK
OpraHmu3anyy, yIoJHOMOUYEHHbIe IPUHUMATD
pelleHus O MOJIyYeHUU BBIIJIAT, 3aBeOMO JIOKHBIX U
(WIM) HegOCTOBEPHBIX CBeAEeHMI O HAJIMIUMA
06CTOSITETbCTB, HACTYIIJIEHME KOTOPBIX COTJIACHO
3aKOHY WJIM MHOMY HOPMAaTMBHOMY IPABOBOMY aKTy
SIBJISIETCS YCJIOBMEM [J151 TIOJTyYe HUS
COOTBETCTBYIOIIMX BBIIJIAT B BUZE JEeHEXHbIX
CpenCTB WM UHOTO UMYIIeCTBA (B YaCTHOCTH, O
JIMYHOCTY TTOJTyYaTesist, 00 MHBAJUIHOCTH, O
HAIMYUY IeTei, HATUMUUU VKIUBEHIIEB, 00 yUacTUMn
B 00€BBIX IECTBUSAX, OTCYTCTBUY BO3MOXKHOCTU
TPYAOYCTPONMCTBA), a TAKKe IyTeM YMOJIYaHUS O
MpeKkpaleHny OCHOBAHU [IJISI TIOTyUYeHUS
YKa3aHHBIX BBIIIIAT.

Ecnu nuuio nmyreM npencraBiaeHNs 3aBef0MO JIOKHBIX
U (MUI1) HeJOCTOBEPHBIX CBeZIeHUIA, a paBHO IIyTeM
yMoJsT4yaHMs 0 pakTax MOJTyuYMsIo JOKYMEHT (CIIPaBKy,
yIocToBepeHue, cepTudukar u 1mp.),
IOATBEP>KOAIOLIMIA ero IIPaBo Ha I0JIyYeHue
COLIMAJIbHBIX BBIIIJIAT, OAHAKO I10 He3aBUCALIUM OT
Hero o6CToSITeNbCTBAM (PaKTUUECKU He






BOCITIOJ/Ib30BaJIOCh MM IJI4 ITOJIYYE€HUS COIMATIbHBIX
BbIIJIQT, COOESIHHOE CJIeaOyeT KBaJII/I(lJI/ILU/IpOBaTb B

cooTBeTCcTBUM € YacThio 1 ctatbu 30 YK PO kak
MIPUTOTOBJIEHME K MOIIIEHHUYECTBY IIPY MOJTyYeHUN
BBIILJIAT, €C/IM 00CTOSATEIbCTBA Iesa
CBUIETEIBCTBYIOT O TOM, YTO YMBbICEJI JINLIA OBLI
HallpaBJ/ieH Ha MCII0Jb30BaHMe JaHHOTO JOKYMeHTa
JIJISI COBEPIIeHM S TIPEeCTYIIEHNI, TPelyCMOTPEeHHbIX
yactamu 3 uian 4 cratbu 159.2 VK PO,

Cy6beKTOM IpeCcTYIIeHUSI, ITPeIyCMOTPEHHOT O
cratbeit 159.2 YK P®, MmoskeT ObITh IUIIO, KaK He
MMelolllee COOTBETCTBYIOLIETO MTPaBa Ha MOJyYeHue
COIMAJIbHBIX BBITIIAT, TAK U 00J1a1al0Iee TaKUM
MpaBoM (HAIpuMep, B cJiyuae BBeIeHUS B
3a0JTy>KIeHe OTHOCUTEbHO (PaKTOB, BIAMSIONIMX Ha
pasmep BBITLIAT).

17. AG3alipl 1epBbIit - BTOPOIt UCKIIOUEHBI. -
[Tocranosnenue Ilnenyma Bepxosuoro Cyna PO ot
29.06.2021 N 22.

B ciyyasix Korpa Juio MoXuTuiao 6e3HajlnyHble
IleHesKHbIe CpefiCTBa, BOCIOIb30BaBUINCh
HeOoOX0MMOI1 /151 TIOJTyYeHMsI TOCTYIa K HUM
KOHGUIeHLIManbHOV MHbOpMaluelt TepsKaTes
TJIaTeKHOV KapThl (HampuMep, epcoHaabHbIMU
IaHHBIMU BJIaJlelblia, JAHHBIMY IIATEKHOM KapThl,






KOHTPOJIbHOI MH(OpMalLmeit, mapoasimmu),
TepeaHHOl 37TI0YMBIIIIEHHUKY CAMUM JiepsKaTeieM

IJIATEKHOV KapThI ITOJ] BO3AeiCTBMEM OOMaHa UK
3JIOYTIOTpebIeHUS TOBepyeM, IeiCTBISI BUHOBHOTO
KBaIMULMPYIOTCS KaK Kpaska.

18. Ecnu usrotrosyieHue, npuobpeTeHne, XxpaHeHue,
TPaHCIIOPTUPOBKY IMOAAENbHBIX IJIaTEKHBIX KapT,
pacnopsiKeHUit O MepeBO/ie NeHEKHbIX CPeICTB,
JOKYMEHTOB UJIN CPeiCTB OIUIATHI (38 UCK/IIOUYEeHUEM
Cy4yaes, IIpefyCMOTpPeHHbIX cTaTheli 186 YK PD), a
TaKKe 3JIEKTPOHHBIX CPELICTB, 3JIEKTPOHHBIX
HOCUTeJeit uHopMal i, TeXHUUECKUX YCTPOVICTB,
KOMITbIOTEPHBIX IIPOTPaMM, NIpefHa3HAUYEHHbBIX JJIsI
HernpaBOMEPHOTO OCYIIeCTBJIEeHUS IpueMa, Bbllaun,
rnepeBofa AeHEeXXHbIX CPEeCTB, JIMIO COBEPIINJIO B
LeJISIX MX UCIIOJIb30BaHMS UM JKe JJ11 COBepIIeHMS
MPeCTYIVIEHNS, TPeIyCMOTPEHHOIO YaCThIO 3 U
yacTbio 4 ctatby 158 YK P®, yacThio 3 wim yacThio 4
cratby 159 YK P®, yacThio 3 MM 4acCThiO 4 CTaThy
159.3 VK P® 1160 4yacTbio 3 UM 4acTbio 4 CTaTbhy
159.6 YK P®, koTOpOE O He3aBUCSIIIUM OT HETO
00CTOSITETLCTBAM HE CMOIJIO IOBECTH 10 KOHIIA, TO
coiesTHHOe ciielyeT KBau@uimpoBaTh Kak
COBOKYITHOCTb ITPUTOTOBJIEHUS K YKa3aHHOMY
MPECTYIUIEHUIO ¥ OKOHYEHHOT'O MPeCTyIlIeHUS,
penycMOTpeHHOro ctatbeli 187 YK PO.






CObIT MOAIe/IbHBIX TIaTeKHBIX KapT, pacIopsKeHU i
0 IepeBoie NeHeXXHbIX CPefCTB, JOKYMEHTOB 1IN
CpelCTB OIUIAThI (38 UCK/IIOYEeHMeM C/Iy4yaes,
NpenycMOTpeHHbIX cTaTbeil 186 VK PD), a Takke
37IeKTPOHHBIX CPeLCTB, JIEKTPOHHBIX HOCUTeJIe
MHbOpPMAaLMK, TEXHUUYECKUX YCTPOIICTB,
KOMIIbIOTEPHBIX IIPOTPaMM, IIpeJHa3HAUYEeHHbBIX IJIs
HeIpaBOMEPHOTO OCYILeCTBIeHMS IIpMeMa, BblLaul,
repeBojia JeHeKHbIX CPeJiCTB, 3aBe,OMO
HeIMPUTOIHbBIX K UCII0/Ib30BaHNI0, 00pa3yeT COCTaB
MOIIIEHHMYEeCTBA U MOJJIeKUT KBanUPuUKauum mo
cratbe 158.1 YK P® win cOOTBETCTBYIOLIEH YaCTH
cratbu 159 YK PO. B cryuae, Korga auiio
M3TOTOBUJIO, TPMUOOpeso, XpaHUIIO,
TPAHCIIOPTUPOBAJIO C 11eJIbI0 COBbITA YKa3aHHbIE
Cpe[CTBa IIaTeXa, 3aBeJOMO HelIPUTrogHbIe K
MUCII0/Ib30BAHNIO, OJHAKO I10 HE3aBUCAILUM OT HEero
00CTOSITeTbCTBAM He CMOTJIO UX COBITh, COIesSTHHOE
IOJKHO ObITh KBATM(ULIIVIPOBAHO B COOTBETCTBUM C
vacTeio 1 cratey 30 YK PO kak mpuroToBaeHUe K
MOIIIEHHMYECTBY, €C/IV 0OCTOSITeNIbCTBA Jeja
CBUIETENbCTBYIOT O TOM, UTO 3TU 1eICTBUS ObLIU
HaIlpaBJIeHbl Ha COBeplIeHye ITPeCcTyIIeHWI,
IpesyCMOTPEHHBIX YaCThIO 3 MJIM YaCThIO 4 CTaThby
159 YK PO.

19. TIpu paccmoTpeHUM Aef 0 IPecTyIIeHUsIX,
MpeyCMOTPeHHBbIX cTaTbeil 159.5 VK PO, cynam






cjiefyeT MMeThb B BUY, UTO MOIIIEHHMYECTBO B cdepe
CTPaxOBaHMSI COBepIIAeTCs MyTeM oOMaHa

OTHOCHTEJIbHO HACTYIIJIEHVS CTPAaXxOBOI0O C/Iydast
(Hanpumep, npencTaBieHye 3aBef0MO JI0KHBIX
CBeJleHMIt 0 HaJIMUMU 0OCTOSITENIbCTB,
IOATBEPKOAIOIIMX HACTYIUIEHYe CTPax0oBOro ciyvas,
MHCLIEHMPOBKA JOPOKHO-TPAHCIIOPTHOTO
MIPOMUCILIECTBYS, HECYAaCTHOIO CJIyvasi, XU eHUS
3aCTPaXOBaHHOI'O MMYIIECTBA) MO0 OTHOCUTETHHO
pasmepa CTpaxOBOr0 BO3MeLleHMs], [10j1eXKallero
BbIIIJIaTe (TIpefCcTaB/ieHye JIOKHbBIX CBeeHMit ¢
3aBBbIIIEHHBIM pacyeToM pa3mepa yiiepba 1o
MMeBLIeMY MeCTO B e/iCTBUTEIbHOCTY CTPAaXOBOMY
cy4yan).

Cy6beKTOM IPeCTYIIeHNSI, TPeIyCMOTPEHHOT O
cratbeii 159.5 VK PO, mokeT 6bITh IPU3HAHO JIAIIO,
BBITIOJTHMBIIIEE 0OBEKTUBHYIO CTOPOHY JAHHOTO
MpecTyIUieHus (Harpumep, CTpaxoBaTeib,
3aCTpaxoOBaHHOE JIMIIO, MHOJV BHITOIONIPUOGpeTaTe b,
BCTYNMBIIINE B CTOBOP C BBITOAOIIpMOOpeTaTeiemM
MpeICTaBUTEb CTPAXOBIIVMKA, IKCIIEPT).

20. Mo cmpicay ctathy 159.6 VK PO BMeniaTebCTBOM
B GYHKIMOHMPOBAaHMeE CPeJICTB XpaHeHus,

06paboTKM Wiu repegaun KOMIIbIOTEPHOM
MHbopMauu win uHOOpMaIMoOHHO-
TeJIEKOMMYHMKALMOHHBIX CeTeli MPU3HAETCS






oeJieHalIpaB/JIEHHOeE BO3,H,EI71CTBVI€ IMPpOrpaMMHBIX 1
(I/IJ'II/I) MMporpaMMHO-aIIIIapaTHBIX CPEeACTB Ha

CepBepPbI, CPEICTBA BHIUMCIUTEIBHON TEXHUKU
(KOMITBIOTEPBI), B TOM UMCIIe TIePEHOCHBIE
(TopTaTUBHbBIE) - HOYTOYKY, IIJIAHIIIETHBIE
KOMITbIOTEPBI, CMapPTQOHbI, CHAOKEHHbIE
COOTBETCTBYIOIIVM ITPOTPAMMHBIM OOecrieyeHteM,
MM Ha MTHGOPMALIMOHHO-TeIEKOMMYHMKALVOHHbIE
CeTy, KOTOpOe HapylllaeT YCTAHOBJIEHHBIN MPOIecC
06paboTKM, XpaHEeHUS, IIepeJauy KOMITbIOTEPHOI
mH(popMaIMu, 4To O3BOJIIET BUHOBHOMY MU
MHOMY JIITy He3aKOHHO 3aBJIaZeTh UysKUM
MMYIIeCTBOM WJIM IIPUOOpeCTy IIpaBo Ha Hero.

MoiileHHMYeCTBO B cpepe KOMITbIOTEePHOI
MHbOpMAaIMK, COBEpPIIeHHOE ITOCPEICTBOM
HeIpaBOMEPHOTO AOCTYIIa K KOMIIbIOTE PHOM
uHGoOpMaIUM UJIM TTOCPEACTBOM CO3/IaHUS,
MUCII0/Ib30BaHMS U pacIpoCTpaHeHMS BpeJOHOCHbBIX
KOMITbIOTEPHBIX ITPOrpaMM, TpebyeT
JOTIOJTHUTEIbHOM KBaMpUKaALuM 1o cTaThe 272, 273
unn 274.1 VK PO.

21. B Tex cimy4dasix, KOraa XulleHue COBepIIaeTCs
MTyTeM UCIO0b30BaHMS YUETHBIX JaHHBIX
COOCTBEHHMKA MUY MHOTO BJIaJie/Iblla MMYIIeCTBa
HEe3aBMCUMO OT CII0Cc06a MOTyueHUSsT TOCTYTIIa K TaKUM
IaHHBIM (TaiiHO MO0 ITyTeM 06MaHa BOCII0/Ib30BaICs






TeneoHOM MOTepIieBIIero, MOAKIIOUeHHBIM K
yciyre "MOOWIbHBIV 6aHK", aBTOPM30BAJICS B

CUCTEMe MHTEePHeT-IIJIaTeXel MO/I, U3BECTHBIMU eMY
IAaHHBIMM IPYTOTO JIMIIA U T.I1.), TAaKMe AefCTBUS
ToJIeKaT KBaMPMKaLmMy Kak Kpaxka, ecyiu
BMHOBHBIM He ObIJIO OKa3aHO He3aKOHHOTO
BO3eiCTBMS Ha ITPOTPaMMHOe obecIieueHmne
CcepBepoOB, KOMIBIOTEPOB WM HA CaMU
MHOOPMAIMOHHO-TeJIEKOMMYHMKAIIIOHHBIE CETH.
[Tpu sTOM M3MeHeHMe JaHHbIX O COCTOSTHUM
6aHKOBCKOT'O cUeTa U (MJIN) O ABVDKEHUM JEeHEXKHBIX
CpenCTB, MpOUCIeliee B pe3yJibTaTe
MCII0/Ib30BAHMS BUHOBHBIM YUETHBIX JaHHBIX
MOTepIIeBIIero, He MOKeT MPM3HABAThCS TAKUM
BO3I€JICTBUEM.

Ecnu xuieHne 4y>xoro MmMyl1ecTsa Uin
rpuobpeTeHye TpaBa Ha YysK0e UMYIIeCTBO
OCYILLECTBIISIETCS IIyTeM paclpoCTpaHeHUs 3aBeJOMO
JIOKHBIX CBeIeHMIi B MH(GOPMAILIMOHHO-
TeJIEKOMMYHUKALMOHHBIX CETSX, BK/IIOYAs CeThb
"IHTepHeT" (HallpuMep, Co3OaHue Ioaae/IbHbIX
CaiTOB 6/IaTOTBOPUTEIHHBIX OPTaHM3ALINIA,
MHTEpPHEeT-Mara3uHoB, UCIOJb30BaHMeE 3JIEKTPOHHO
IIOYThI), TO TAKOE MOLIEHHUYECTBO CieayeT
KBaIMGULMPOBATh I10 cTaThe 159, a He 159.6 VK PD.

22. OT MOIIeHHYeCTBa CeayeT OTIMYaTh






MIpUYMHEHEe UMYIIeCTBEeHHOro yiepba myremM
obmMaHa WK 37I0YIIOTpeOIeHNs] TOBEPUEM TP

OTCYTCTBUM IIPU3HAKOB XxuleHus (ctatbs 165 VK
P®). B nociegHeM ciryyae OTCYTCTBYIOT B CBO€IA
COBOKYITHOCTY WJIM OTAENIbHO Takue 00s13aTe/bHble
MPU3HAaKY MOLIEHHNYEeCTBA, KaK IPOTUBOIIPAaBHOE,
COBepIIIEHHOE C KOPbICTHOIA 11eJ1bi0, 6e3B03Me3JHOE
u3bsATUE U (WIK) oOpallieHe Uy>Koro UMyIecTBa B
10/1b3Y BUHOBHOTI'O MUY JPYTUX JINLI.

[Ipu pelrleHUM BOIpOCa O TOM, MUMeeTCS I B
DeiCTBUSIX INI]A COCTAB MPeCTYIIeHNnS,
OTBETCTBEHHOCTb 3a KOTOPOe IpeIyCMOTpeHa
cratbeit 165 VK PO, cymy Heo6X0quMO YCTaHOBUTD,
MIPUYMHEH JIM COOCTBEHHUKY VIV MIHOMY BJIaJleJIbILy
MMYIIeCTBA peaabHbI MaTepuaabHbIN yiepo 160
yiep6 B BUJie YITyL[eHHO BBITOJbI, TO €CTh
HeIoJy4eHHbIX 10X0A0B, KOTOPbIE 3TO JULO
TTOJTYYIMIIO OBI TIPY OOBIYHBIX YCIOBUSIX I'PasKIaHCKOTO
060opoTa, ecyu 6bI ero MpaBo He ObUIO HAPYIIEHO
ImyTeM 0OMaHa MM 37I0YIIOTPEeOIEHNST TOBEPUEM, U
MIpeBbIIIaeT Y CyMMa yiepba qBeCTu MAThAecsT
TBICSIY PyOsIeit (MyHKT 4 puMevaHuii K ctaTbe 158
YK PO).

ObmaH uan 3noyn0Tpe6neﬂme JOBEPpMEM B LIEJIAX
IIOJIy4YeH s HEe3aKOHHOI BbITObI MMYIIEeCTBEHHOI'O
XapaKTepa MOJKET BbIpa>kaTbCs, HAIIpMMeED, B






npeacTtaBJI€eHUM JIMLOM IMOAOE/IbHBIX JOKYMEHTOB,
OCBO60)KILaIOU.U/IX OT yIIJIaThl YCTAHOBJIEHHBIX

3aKOHOJaTeIbCTBOM IIaTeXel (KpoMe YKa3aHHbIX B
crarbsax 194, 198, 199, 199.3, 199.4 YK P®) unu ot
I1JIaThl 32 KOMMYHaJIbHbIE YCIYTY, B
HEeCaHKUVOHVMPOBAHHOM NOAKIIOUEHUN K
JHepProceTsM, CO34alolieM BO3MOXHOCTD
HEeyUYTeHHOTO MOTpebeHNs 31eKTPOIHePT UM WU
9KCIUTyaTaluy B IMUHBIX 1IeJISIX BBEPEHHOI'O 3TOMY
LY TPaHCIIopTa.

23. IIpoTuBoIpaBHOE, 6€3BO3ME3IHOE 0OpalleHe
MMYILIECTBA, BBEPEHHOT'O JIKILY, B CBOIO ITOJIb3Y UJIN
TI0JTh3Y APYTUX JIUII, IPUUYMHUBIIEE YIIepo
COOGCTBEHHMKY WJIM MHOMY 3aKOHHOMY BJIafeJIbIly
3TOTO MMYIIECTBA, JOJIKHO KBAIUDUIIMPOBATHCS
cymamMu Kak IPUCBOEHMeE MUY pacTpaTa Ipy YCJIOBUHA,
YTO MOXUIIEHHOE MMYIIECTBO HaXOIMUI0Ch B
MpaBOMEPHOM BJIafieHUM JINOO BeJIeHMUU ITOTO JIUIIa,
KOTOpPOE B CWJTY AO/DKHOCTHOTO WJIM MHOTO
CTY’KeOHOTO TTOJI0KEHMSI, TOTOBOPa MO0
CIeIMaJTbHOTO TOPYUYEHMS OCYIIECTBIISIIO
TTOJTHOMOUYMSI 10 PaCIIOPSIKEHMIO, YITPaBIEHNIO,
IOCTaBKe, ITOJIb30BAHMIO MJIM XPAHEHUIO B
OTHOIIIEHMM YY3KOTO MMYIIeCTBA.

Pemrast Bormpoc 06 OTrpaHUYeHN M COCTABOB
TIPUCBOEHMS WJIM PACTPaThl OT KPasky, Cy bl TOJKHBI






YCTAaHOBUTD HaJIM4UMe y JINLA BbILIeyKa3aHHbIX
nomHomounii. CoBepileHue TaliHOTO XUIIeHUS

Yy3KOro MMYIIECTBA JIMI[OM, He 00J1aJal0IIM TaKUMU
TTOJTHOMOUYMSIMM, HO MUMEIOLIMM JTOCTYI K
MOXUILLEHHOMY MMYIIECTBY B CUJTY BbITIOTHSIEMOIA
PabOoThI MM MHBIX 00CTOSITE/IBCTB, JOIKHO ObITh
KBa/IMGULIMPOBAHO KaK Kpaxka.

24. Tlpu pacCMOTpeHUU el O NPeCcTYIUIEHUSIX,
IpenycMoOTpeHHbIX ctaTbeil 160 VK PO, cynam
clenyeT UMeThb B BUY, UYTO IIPUCBOEHME COCTOUT B
6e3B03Me3JHOM, COBEpIIEHHOM C KOPBICTHOIA LIeJIbIO,
MIPOTUBOIIPABHOM 0OpallieH!M JULIOM BBEPEHHOTO
eMy MMYILeCTBa B CBOIO [10JIb3Yy IIPOTUB BOJIU
COOCTBEHHMKA.

[IprcBOEHME CUYUTAETCSI OKOHYEHHBIM
MpecTyIUIeHMeM C TOTO MOMEHTa, KOTZa 3aKOHHOe
BJIaJIeHVe BBEPEHHBIM JIMITY MMYIIECTBOM CTaJIo
MIPOTUBOIPABHBIM U 3TO JIUIO HAYAJIO COBEpIIaTh
IelicTBUSI, HAIlpaB/ieHHbIe Ha obOpalleHue
yKa3aHHOTO MMYLIECTBA B CBOIO MOJIb3Yy (Hampumep, C
MOMEHTA, KOT/a JIMIIO ITyTeM IOJjIora CKpbIBaeT
Ha/JM4Me Y Hero BBePeHHOTO MMYIIeCTBa, VI C
MOMEeHTa HeMCITOJIHEeHUSI 00sI3aHHOCTY JIULIA
MMOMEeCTUTh Ha OAHKOBCKMIA CUeT COOCTBEHHUKA
BBEpeHHbIE 3TOMY JIMITY AeHeKHbIe CPeICTBA).






Kaxk pacTpara J0/mKHbI KBaIMOUUIMpPOBaThCS
MIPOTMBOITPaBHbIE IECTBYS IN1IA, KOTOPOE B

KOPBICTHBIX I[€JISIX UCTPATUIO BBEPEHHOE eMY
MMYIIECTBO IPOTUB BOJIVM COOCTBEHHMKA ITyTEM
noTpebeHMs 3TOTO MMYILECTBA, €r0 PacX0JOBaHUSs
W TIepefauy JPYTUM JIUIIAM.

PacTparty cienyeT cuMTaTh OKOHYEHHBIM
MpecTyIvieHueM ¢ MOMEHTA HavaJia
MIPOTUBOIMPABHOTO U3AePKaHNS BBEPEHHOTO
MMYILeCTBa (ero moTpebaeHus, M3pacxog0BaHUS MU
OTUYXKOEHWS).

B TOM city4ae, KOT/ja JIMII0 COBEPIIAET C eIMHbIM
YMbBICJIOM XUIlleHVe BBEPEHHOT'0 eMy MMYIIIeCTBa,
OJIHAa YaCTh KOTOPOTO UM IIPUCBAMBAETCS, a Apyrast
YacTh ITOrO MMYIIECTBA PaCTPaUYMBAETCs, COMESIHHOE
He 00pa3yeT COBOKYITHOCTY ITPeCTYIIeHUIA.

25. Pasperiast BOIPOC O HAJIMYMU B JeSTHUY COCTaBa
XUIIeHNs B GopMe IMPUCBOEHMS UM PACTPAThI, CY/I
JIOJKEH YCTaHOBUTH OOCTOSITE/IbCTBA,
MOATBEPXKIA0I1e, UTO YMBbICIOM JINI[a OXBATbIBAJICS
MPOTMBOITPaBHbBIN, 6€3BO3ME3IHbII XapaKTep
IeICTBUI, COBEePILIaeMbIX C LIeJIbI0 0OPaTUTh
BBE€pPEHHOE eMy MMYIIEeCTBO B CBOIO ITOJIb3Y MU
MOJIb3Y APYTUX JIUII.

HampaBjieHHOCTb YMbIC/IA B KaXKIOM IT0JI00HOM






Ciydae OOJDKHa orpenesisiTbCda CyaoM Mcxonsa n3
KOHKpETHbIX 00CTOSITETLCTB JgeJia, HalipuMep TaKux,

KaK HaJIM4Ke y JIuIia peajbHOi BO3MOKHOCTH
BO3BPATUTh UMYIIECTBO €I0 COOGCTBEHHUKY,
CoBepIlIeHNe UM TOIbITOK ITyTeM IMOJIJIoTa UIn
IPYTUM CITOCOOOM CKPBITh CBOU JI€ACTBUSI.

[Ipu 3TOM CcylaM HEOOXOAMMO YUUTHIBATH, UTO
YaCcTUYHOE BO3MelleHue yiepoa rmoreprepiiemMy
caMo 110 cebe He MOKET CBUJIETeIbCTBOBATh 00
OTCYTCTBUM Y JINIA YMbIC/IA Ha IIPUCBOEHME UJIA
pacTpaTy BBepeHHOTO eMy MMYIIleCTBa.

26. [Ipu penieHnM BOIIPOCa O BUHOBHOCTY JIUII, B
COBepIIeHNM MOIIIeHHNYEeCTBA, IPUCBOEHMS U
pacTpaTsl CyAbl AO/DKHBI UMETh B BUAY, UTO
00s13aTe/IbHBIM ITPU3HAKOM XUIIEHUS SIBJISIETCS
HaJInume y JIniia KOPbICTHOM 11e/11, TO €CThb
CTpeMJIeHUS U3BSITh U (M) 0OpaTUTh UyKoe
MMYIIECTBO B CBOIO T0J1b3Y MO0 pacopsANTbCS
yKa3aHHbIM MMYILECTBOM KaK CBOMM COOCTBEHHBIM, B
TOM UMCJIe ITyTeM Iepeiauy ero B 00yajaHme qpyrux
JINIL, KPYT KOTOPBIX HE OTPAaHNYEH.

Ot xuieHus caeayeT OTANYAThb CTydau, KOTAa JIUIIO,
m3bIMast 1 (Wn) obpamias B CBOIO IMOJTb3Y WU TTOJIb3Y
IPYTUX JIULL Iy3K0€ UMYIIECTBO, eV iICTBOBAJIO B LIEJISIX
OCYIIEeCTBJIEHMS CBOETO AEeICTBUTEIBHOTO WIIU






MpexnojaraeMoro rpasa Ha 3TO UMYILECTBO
(HampuMep, ecJiu JINI0 06PaTHUIIO B CBOIO MOJTb3Y
BBEpPEHHOE eMy MMYIIECTBO B IIeJISIX 06ecreyeHust
IOJITOBOTO 00s13aTeIbCTBA, He UCIIOJIHEHHOTO
COOCTBEHHUKOM UMYyIecTBa). [Ipy Hammuumm
OCHOBaHUM, IpenyCMOTPEHHBIX cTaTheit 330 VK PO |
B YKa3aHHBIX CTyJasix COJlesTHHOe 0Opa3yeT coCTaB
CaMOyIIpaBCTBa.

27. IIpu paccMOTpeHUM YTOJIOBHBIX A€/ O
MOIIIeHHUYeCTBe, IIPUCBOEHUN MUJIU pacTpare,
COBEepIIEeHHbBIX ABYMS U O60j1ee TUIlamMu, Cyay C
y4eToM ToJIOKeHuit ctaTeit 32, 33, 35 YK PO
HaJJIeKUT BBISICHUTD, KaKiie KOHKPETHO IeCTBUS,
HeIoCcpeJICTBEHHO HallpaB/ieHHbIe Ha UCIIOJTHEHME
00BEKTMBHOI CTOPOHBI ITUX ITPECTYTIJIEHNI,
BBITTOJTHSIT KaXKIbIi U3 COyYaCTHUKOB.

VcrionHMUTE/IeM MOILIIeHHMYECTBA, COMPSIKEHHOTO C
npegHaMepeHHbIM HEUCIIOJHEHMEM JOTOBOPHBIX
00s13aTeNIbCTB B chepe MpearpuHMMAaTETbCKO
nesiTeIbHOCTU (YacTtu 5, 6, 7 cratbu 159 VK PD),
MOIlIeHHMYeCTBa B chpepe KpeaUTOBAHMS (CTAThSI
159.1 VK P®), npucBOeHUS UM PaCTPaThl (CTAThS
160 VK P®) MoXeT SIBAATbCS TOAbKO JIUIIO,
obsagarolnee Mpy3HaKamMu CIIeMaJIbHOTO CyObeKTa
ATOTO MpecTyIvieHus. IcXo st 13 TOJI0sKeHuit yacTu 4
cratey 34 YK PO nuita, He obnagaonye






COOTBETCTBYKOIIMM CTATyCOM MJIMU ITPABOMOUYNSIMMU,
HO HEeImoCpeaCTBEHHO YU4aCTBOBABIIINME B XUIIEHUN

MMYILLEeCTBA COTJIACHO ITpeiBapUTEIbHON
IOTOBOPEHHOCTU C MHAVBUAYAIbHBIM
pearpuHuMaTe/eM MIM YIeHOM OpraHa
yIpaBJ/ieHMsSI KOMMepYeCKOii opraHm3aiuu, oo ¢
3aeMINVKOM, 16O C INIIOM, KOTOPOMY BBEPEHO
MMYIILECTBO, NOJIKHBI HECTU YTOJIOBHYIO
OTBETCTBEHHOCTbD IT10 CTaThe 33 U COOTBETCTBEHHO I10
yactu 5, 6 vuim 7 cratby 159, cratbe 159.1 mim
cratbe 160 YK PO B KaueCTBe OpraHu3aTopoOB,

Mo CTPeKaTes el UM MOCOOHMKOB.

28. Mo11eHHMYeCTBO, COMPSDKEHHOE €
rpelHaMepPeHHbIM HEMCIIOJTHEHMEM IOTOBOPHBIX
00s13aTeIbCTB B cdepe MpearnpuHMMaTeIbCKOM
IesiTeTbHOCTU, MOLIIEHHMYECTBO B cepe
KpeIuTOBaHMSI, IPUCBOEHME VJIY PACTPATY HAIJIESKUT
CYMTATh COBEPIIEHHBIMY TPYITIION JIAIL 1O
TpeBapUTeIbHOMY CTOBOPY, €CJIM B IIPECTYIUIEHUN
y4acTBOBa/IM [iBa U GoJiee nuiia, OTBeYalole
TpMU3HAKaM CIelMaJbHOTO CyObeKTa STUX
MpeCcTyIIEHUI, KOTOpbIe 3apaHee JOTOBOPMINCH O
COBMECTHOM COBEpIIeHUM ITPeCTyIIeHUS.

B oTauune OT rpymiibl JIKII, 3apaHee
JIOTOBOPMBIINXCSI O COBMECTHOM COBEpPIIeHUM
MpeCTyIUIeHNs], B OPTaHM30BaHHYIO IPYMITY O






cMbICTy yacTu 3 ctatby 35 YK PO MOryT BXOAUTH
TaKKe JINIa, He obyiafaoiiye Mpru3HakamMu

CITeLIMaIbHOTO CYOheKTa, IPeayCMOTPEe HHBIMMU
yactsamu 5, 6 wuin 7 ctateu 159, crarweit 159.1 unn
cratheii 160 YK P® , koTopsie 3apaHee 00beaMHUINICE
ILJISI COBEPIIEeHMST OAHOTO MJIM HECKOJIbKUX
MpeCcTyIUIeHUIA.

B ciydae npu3HaHMSI MOLIEHHMUYECTBA, IPUCBOEHUS
WJIM pacTpaThl COBEPIIEHHBIMM OPTraHM30BaHHOI
T'PYTINON IeiCTBUS BCEX €€ WIEHOB, MPUHMMABIINX
yyacTye B IIOATrOTOBKE MJIM B COBEpLIeHUN
MpecTyIIeHUs], He3aBMCUMO OT UX (PaKTUIeCKOii
poJiu ciiefyeT KBanu@uIMpoBaTh 1Mo
COOTBETCTBYIOIIEl yacTu cratei 159, 159.1, 159.2,
159.3, 159.5, 159.6, 160 YK P® 6e3 cChIJIKM Ha CTaTbhIO
33 YK PO.

29. Tlop, muitaMu, UCTIONb3YIOIIMMM CBOE CITy;KeOHOoe
T10JIOKEeHMe TIPY COBEPLIeHMUM MOIIIEHHUYEeCTBa,
MIPUCBOEHMS MJIM PacTpaThl (4acTb 3 cTaTby 159,
yacTb 3 craTtby 159.1, yactb 3 ctatby 159.2, yacth 3
cratby 159.3, vactb 3 cratby 159.5, yacTp 3 cTaThu
159.6, yactb 3 ctatbu 160 YK PD), cnenyeT moHMMAaTh
IOJKHOCTHBIX JINII, 00J1aIaloI X ITpM3HaKaMM,
MpeayCMOTPEHHBIMY ITYHKTOM 1 IIpUMeYaHuit K
cratbe 285 VK P® | rocynapCcTBeHHbBIX WIN
MYHUITUITQTIbHBIX CTYKAIIMX, He SIBISIONINXCS






JOJDKHOCTHBIMM JIMITAMMU, a TaK)Ke MHBIX JINII,
OTBeYarommnx Tpe6OBaHI/IHM, npeagyCMOTPE€HHbIM

IYHKTOM 1 nipumeudannii K ctatbe 201 VK PD
(HanmpmumMep, 110, KOTOPOE UCIIOAb3YeT IJI
COBepIIeHNS XUIIeHNS Uy>K0r0 MMYILeCTBa CBOU
cJTy>keOHbIe TTOJTHOMOYMSI, BKITIOYAIOIIMe
OpraHM3aLVOHHO-PaCIOpIAUTe/IbHbIe YU
aIMUHUCTPATUBHO-X0351/iCTBEHHbIE 005S13aHHOCTH B
KOMMepPYeCcKOol opraHu3anum).

[IpM3HaK coBeplileHNUsI TPeCTYIAeHUSs C
MCIIOJIb30BaHMEM CBOETO CTYKEOHOTO ITOJIOKEHMS
OTCYTCTBYET B CJy4yae MPUCBOEHUS WIN PaCTPaThI
NpuHaajiexaiiero guauyeckoMy Juily (B TOM UnCiie
MHIAVBUIYAJbHOMY MMpeaIIpUHUMATEN0) UMYIIeCTBa,
KOTOpOE ObIJIO BBEPEHO UM APYTroMy (pM3MUeCKOMY
JIUITY HA OCHOBAaHUM IPakdaHCKO-IPaBOBbIX
IOTOBOPOB apeH/Ibl, MOAPSIAa, KOMMUCCUU, TIEPEBO3KMH,
XpaHeHWUs U Jp. WIN TPYAOBOTO JOrOBOpa.
VYKa3aHHbIe 0elicTBUS OXBaThIBAIOTCSI 4acThio 1
craTbu 160 YK PO, eciut B COOesTHHOM He COAeP>XKUTCS
MHBIX KBATMGUIIMPYIOMINUX ITPU3HAKOB,
penyCMOTPEHHbIX 3TOM CTAThe.

JleiicTBUSI OpraHU3aTOPOB, MOJICTPeKaTenei u
IMOCOOHMKOB MOIIIEHHUYECTBA, IIPUCBOEHUS VTN
pacTpaThl, 3aBeIOMO JIJIsI HUX COBEPIIEHHbIX JTUIIOM C
MCITO0JIb30BaHMEM CBOETO CTYKeOHOTO MOJIOKEHMS,






KBaIMPUUMPYIOTCS 110 COOTBETCTBYIOIIEI YaCTH
cratby 33 YK PO u o vactu 3 cratbu 159, yactu 3

cratby 159.1, vactu 3 cratby 159.2, yacTt 3 ctaTbu
159.3,vactu 3 cratey 159.5, vactu 3 crareu 159.6
uny 1o yactu 3 ctatby 160 YK PO cOOTBETCTBEHHO.

30. Onpepenisisi CTOMMOCTb MMYIIECTBA,
TOXUIIEHHOI0 B pe3y/bTaTe MOIIEeHHNYeCTBa,
IIPUCBOEHUS UM PpacTpaThl, CliefyeT UCXOOUTD U3 ero
(akTuueckoi CTOMMOCTY HA MOMEHT COBEePIIeHMSI
npecrtyrieHus. [Ipyu oTCyTCTBUM CBeLeHuit O
CTOMMOCTY IMOXUILEHHOI'O MMYILIeCTBA OHA MOKeT
OBbITh YCTAHOBJIEHA HA OCHOBAaHUY 3aK/IIOUEeHUST
CrieaamcTa Uian SKCrepTa.

[Ipu ycTaHOBIEHMUM pa3Mepa MOXUILEHHOTO B
pes3yibTaTe MOIIEHHUYEeCTBA, IPUCBOEHUS WU
pacTpaThl CygaM HaIJeXXUT MMeThb B BUY, UTO
XUIEHVE UMYIILeCTBa C OHOBPEMEHHOV 3aMeHOM!
ero MeHee IleHHBIM KBAIMUITUPYETCS KaK XUIleHMe
B pasmepe CTOMMOCTU U3bSITOTO MMYIILeCTBa.

Ecam cTOMMOCTD MMYILLECTBA, TOXUILEHHOTO ITyTeM
MOIIIEHHMYEeCTBA (3a MCK/IIOUEeHMEeM YacTy 5 craTbu
159 VK P®), npucBOeHMsI UM pacTpaThl, COCTaBIISIET
He 6oJiee IBYX THICSTY MSITUCOT py6Iieil, a BUHOBHBIN
SIBJISIETCS JINLIOM, [IOABEPrHYThIM
aIMMHMCTPAaTMBHOMY HaKa3aHMUIO 3a MeJIKoe






XUIIeHMe YysK0TO MMYILECTBA CTOMMOCTbBIO 60jiee
OJIHO¥ ThICSIYM pybJIeii, HO He 60JjIee ABYX ThICSY

MSITUCOT pyOieii, u B ero AeiiCTBUSIX OTCYTCTBYIOT
MPU3HAKU MPeCTyIIeH U, TpeyCMOTPEHHBIX
yacTamu 2, 3 u 4 cratbu 159, yactamu 2, 3 u 4 cratbu
159.1, vactsamu 2, 3 m 4 cratby 159.2, vactamu 2, 3 u
4 cratbu 159.3, vactsamu 2, 3 u 4 cratbu 159.5,
yacTamu 2, 3 u 4 cratbu 159.6, yactamu 2 U 3 cTaTbu
160 YK PO, TO cogessHHOE TTOIIeKUT KBaMMUKALUNI
o cratbe 158.1 YK P®.

31. MomeHHMYeCTBO, IPMUCBOEHME WM pacTpara,
COBeplIeHHbIEe C TPUYMHEHMEM 3HAYUTETbHOTO
yiep6a rpaskiaHuHY, MOTYT ObITh
KBa/IMGULMPOBAHbI KAK OKOHUEHHbIE ITPeCTYTIIeHNS
o yacTu 2 cratby 159, vactu 2 cratby 159.3, yactu 2
cratby 159.5, vacty 2 cratby 159.6 miayu yacTu 2
cratby 160 YK P® cOOTBETCTBEHHO TOJILKO B Clly4yae
peasbHOTO MPUUYMHEHUS 3HAUMUTEIbHOTO
MMYIIeCTBEHHOTO yIllep6a, KOTOPBI B COOTBETCTBUN
C IYHKTOM 2 MpMMeYaHuii K ctatbe 158 VK PO He
MOSKET COCTaBJISITh MEHEee ISITU ThICSU PyOJIeii.

[Ipu pelrileHUM BOIIPOCA O HATUUNM B IeMCTBUSAX JTULIA
KBaMMGULMPYIOIIEro Mpu3HaKa MpUIMHEeHUST
rpaxkIaHMHYy 3HAYMTEbHOTO yillepba cyJjamMm Hapsiay
CO CTOMMOCTbIO OXUII[EHHOTO MMYIIeCTBa HaJIeKUT
YUMUTBIBATh UMYLIECTBEHHOE MOJIOKeHMe






MOTepIieBIIero, B YaCTHOCTM Ha/IMUMeE Y HETO
MCTOYHMKA JOXOA0B, UX pa3Mep U MepuoANIHOCTb
MOCTYIJIEHUS, HAJInuue y oTepIieBIIero
VKAVBEHILIEB, COBOKYITHBIN JOXO/, UIeHOB CeMbMH, C
KOTOpPBIMM OH BeJIeT COBMeCTHOe X03s/1CTBO. MHeHIe
MOTepIieBLIero 0 3HAUUTENbHOCTU UK
He3HAUUTEJIbHOCTH yiepba, MPUIMHEHHOTO eMY B
pe3ysbTaTe MPecTyIIeHMs, JOKHO OLleHUBAThCS
CyIOM B COBOKYITHOCTM C MaTepuagaMu Jiea,
MOATBEPKIAIIVMU CTOMMOCTD ITOXUILEHHOTO
MMYIIeCTBa U UMYILeCTBEHHOE TI0JIOXKEeHME
MOTepIieBIIero.

32. Bompoc o0 HaAuM4uuy B AeiCTBUSIX BUHOBHbBIX
KBa/IMGULMPYIOIIEro Mpu3HaKa COBepIIeHNS
MOIIIeHHUYEeCTBa, IIPUCBOEHMS MU pacTPaThl B
KPYITHOM W 0C060 KPYITHOM pa3Mepe IO/DKeH
peluaTbCs B COOTBETCTBUM C TYHKTOM 4 MpUMeYaHuii
K ctaThe 158 YK PO mjsa mesteii uacteit 3 m 4 craTbu
159, yacreit 3 u 4 crarbu 159.2, yacreit 3 u 4 craTeu
159.3, vacreit 3 u 4 cratbyu 159.6, yacreii 3 u 4
cratbey 160 YK P®, B COOTBETCTBUM C ITyHKTaAMMU 2 U 3
IpumMevanuii K cratbe 159 YK PO 4 ueneii yacreit
6 n 7 cratby 159 YK P® 1 B COOTBETCTBUM C
npuMedaHmeMm K cratbe 159.1 YK PO pst neneit
yacTeit 3 4 ctatbyu 159.1, yacreit 3 u 4 cratby 159.5
VK PO.






33. Ecin meiicTBMS JIULIA IPY MOIIIeHHUYEeCTBe,
MIPUCBOEHUM WJIN pacTpaTe XOTs1 GOpManabHO U
cozepskany NMpU3HaKY YKa3aHHOIO PeCcTyIUIeHs, HO
B CWJIY MaJIO3HAUYNTE/IbHOCTU He TIPeL CTaBIISIN
00111eCTBeHHOI ONTAaCHOCTH, TO CyJl ITpeKpaiiaeT
YTOJIOBHOE [1eJ10 Ha OCHOBaHMM 4acTu 2 cratby 14 VK
PO®.

34. PeKOMEHI0BAThb CyiaM IIpY pacCMOTPEHUA
YTOJIOBHBIX JI€JT O MOIIIEHHUYECTBE, IPUCBOEHUY WU
pacTpaTe BbISIBJISITh OOCTOSITE/IbCTBA,
CII0CO6CTBOBABIIINE COBEPIIEHNIO YKa3aHHbIX
MIPEeCTYIIEHUIA, HapyLIEeHMS ITPpaB U CBOOO, rpakaaH,
a TaKKe Jpyryue HapylnieHus 3aK0Ha, JOMYIIeHHbIe
IIpU MIPOU3BOJICTBE NO3HAHUS MU
TpeIBapUTEIbHOTO CIeICTBYS, i B YaCTHOM
orpee/IeHUN WM ITOCTaHOBJIEHUY 06paiiaTh
BHMMaHMe COOTBETCTBYIOIIMX OPTaHU3aInii U
IOJKHOCTHBIX JIMIL Ha TaHHbIE€ 0OCTOSITE/IbCTBA U
(akThl HapyIIeHNMIi 3aKOHA, TPEOYIOIIe IPUHSTHUS
HEeOOXOIMMBIX Mep.

35. [IpM3HaATh YTPATUBIIMM CUJIY TIOCTAHOBJIEHME
[Tnenyma BepxosHoro Cyma Poccuiickoit @egepannm
oT 27 nekabps 2007 roma N 51 "O cyme6HOII
MpaKkTHKe I10 AejiaM O MOIIeHHUYEeCTBe, IIPUCBOEHUN
U pactpare”.
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