MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

IIOCTAHOBJIEHUE
ot 30 Hos16pst 2017 1. N 48

O CYIEBHOM MPAKTUKE
I10 JEJIAM O MOIEHHWYECTBE, ITPUCBOEHNU 11 PACTPATE

B mensax obecrieueHust e AMHOOOPA3HOTO IPUMEHEHMS CyIaMy HOPM
YTOJIOBHOT'O 3aKOHA 00 OTBETCTBEHHOCTH 33 MOIIEHHNYECTBO, IIPUCBOEHME
M pacTpary, a TakKe B CBSI3U C BOIIPOCAMM, BO3HUKIIMMU y CyA0B, [I1eHym
BepxosHoro Cyna Poccniickoit @emepauiyn, pyKOBOACTBYSICh CTaTheli 126
Koncturynun Poccuiickoit @emepanyn, craTbsamu 2 u 5 @egepasbHOTO
KOHCTUTYLIMOHHOTO 3aK0Ha OT 5 (eBpanst 2014 roma N 3-OK3 "O
BepxosHom Cypne Poccuiickoit @emepanyn’, MOCTAHOBJISIET AATh CyIaM
clenyrolye pa3baCHeHUs

1. O6paTuTh BHMMAaHME CYyIOB Ha TO, YTO CIIOCOOAMM XUIIEHMS Ty3KOT0
MMYIIEeCTBA WIM IIpUOOGpeTeHNS IMpaBa Ha Uy>kK0e MMYIIEeCTBO IIpu
MOIIIEHHMYEeCTBE, OTBETCTBEHHOCTh 32 KOTOPOE HACTYIaeT B COOTBETCTBUMU
co cratbamu 158.1, 159, 159.1, 159.2, 159.3, 159.5 VK P®, aBnsioTcst oOMaH
WU 3JI0yTIOTpeb/IeHNe JOBepMeM, TOJI, BO3IeiICTBMEM KOTOPBIX BJlajiesier]
MMYIIeCTBA WIM MHOE JINIIO TIepeIaloT MMYIIeCTBO WIM ITPaBO HA HETO
IPYTOMY JIUILY MO0 He MPeMsTCTBYIOT U3BSITUIO 9TOTO UMYIIECTBA MU
MpMOOpPETEHNIO TTpaBa Ha HEro APYTUM JIULIOM.

2. ObMaH Kak CI1ocob coBepIIeHMs XUIIEHNS MM TPMOoOpeTeHNsI IpaBa Ha
Yy)K0€e MMYIIECTBO MOKET COCTOSITh B CO3HATEIbHOM COOOIIEHUM
(TIpenicTaBI€HNUM) 3aB€IOMO JIOSKHBIX, HE COOTBETCTBYIOLIUX
JIeICTBUTEIbHOCTU CBEIEHMIA, MO0 B YMOIUaHMM 00 MCTUHHBIX (PaKkTax,
JI160 B YMBIIIJIEHHBIX NeJCTBUSX (HAIIpUMep, B IPeI0oCTaBIeHUA
dbanbcuduUIMpoOBaHHOTO TOBApa WM MHOTO IIpeaMeTa CHOeNIKH,
MCITOTb30BaHMM Pa3IMYHbIX 0OMaHHBIX IIPMEMOB IIpM pacyeTax 3a TOBApPbl
VUYL YCJTYTU WUJIU TIPU UTPE B a3apPTHbBIE UTPBI, B MUMUTAIIMM KaCCOBBIX
pacyeToB ¥ T.J.), HAIIPaBJe€HHBIX HA BBeJEeHMe Bjafe/blia MMYIIEeCTBa UIn
MHOTO JINIIA B 3a0JTy;KIeHIE.

Coob1raemble IpM MOILIEHHMYECTBE JIOXKHbIE CBeIeHMsI (Jinbo CBeieHNs, O
KOTOPbIX YMaTYMBAETCS) MOTYT OTHOCUTBCS K JIIOOBIM 0OCTOSITEILCTBAM, B
YaCTHOCTM K I0pUaMUYeCKUM daKkTaM U COOBITUSIM, KaueCTBY, CTOMMOCTU



myuiecCTBa, JIMYHOCTU BMHOBHOI'O, €I0 ITIOJIHOMOYMAM, HAMEPEHUSIM.

Ecnu o6MaH He HaImpaB/ieH HEITOCPeICTBEHHO Ha 3aBJ/IafieHye TysKUM
MMYILECTBOM, a MCIIOJIb3yeTCs TOJIbKO [IJIsl 00JIerYeHus JOCTyIa K HEMY,
JeJiICTBYSI BUHOBHOTO B 3aBMCMMOCTM OT CIT0C06a XUIIEeHNSI 00PasyioT
COCTaB Kpaky MJju rpabesxka.

3. 3noymnoTpebiieHe JOBepUEM TP MOIIIEHHMYECTBE 3aK/II0UaeTCs B
MICIIOJIb30BAaHMUM C KOPBICTHOJ LIeJIbI0 OBEPUTETbHBIX OTHOIIEHMI C
BJIaJIe/IbIIEM MMYIIECTBA VIV MHBIM JIMIIOM, YIIOJTHOMOYEHHBIM IIPMHMMATh
peleHusi o repegaye STOrO MMYILECTBA TPETbUM JIuiiaM. JloBepyie MOXKeT
OBITH 0OYCJIOBJIEHO Pa3JIMUHBIMM OOCTOSITE/ILCTBAMM, HAIIpUMeEp
CJTy>KeOHBIM TTOJIOKEHMEM JIUIIA JIMOO €ro JIMUHBIMU OTHOIIEHUSIMU C
IIOTePIeBIINM.

3noyroTpebeHne 1OBepMEM TaKKe MMeeT MeCTO B C/TyJastx MPUHSITHS Ha
cebst TUIIOM 00sI3aTeIbCTB ITPY 3aBeIOMOM OTCYTCTBUM Y HETO HAMEPEHMS
UX BBITIOJIHUTH C 11€/ThI0 6€3B03MEe3JHOr0 00palleHusI B CBOIO TOJIb3Y MJIN B
TI0JIb3Y TPETHUX JIMI] UYSKOTO MMYIIECTBA VIV MMPUOOpETEHNS ITpaBa Ha HETO
(Hampumep, moyiydeHue pu3mMueckuM JIUIIOM KpeanuTa, aBaHca 3a
BBITIOJTHEHME PabOoT, YC/IyT, ITPeIoIIaThl 3a IIOCTaBKY TOBapa, eCJIM OHO
3aBeJJOMO He HaMepeBaJIOCh BO3BPaNIaTh AOJIT MJIM MHBIM 00pa3oM
MICTIOJTHSITh CBOM 00SI3aTE/IbCTBA).

4. B ciryvasix, KOTa JIMI0 TIoJyYaeT Yyskoe MMYIIeCTBO UM IIpuoopeTaer
MpaBO Ha HEro, He HaMepeBasiCh IPU 3TOM UCIIOTHSITh 00513aTeIbCTBA,
CBSI3aHHbIE C YCJIOBUSIMMU Ilepefadun eMy YKa3aHHOTO MMYILeCTBa UIn
1paBa, B pe3ybTaTe Yero noTeprieBlieMy MPUUMHSIETCS MaTepUaIbHbIN
yiep6, comessHHOE cyieayeT KBaan@uIIpoBaTh Kak MOIIIEHHUYECTBO, eC/In
YMBICEJI, HAalIPaBJEHHbII HA XUIEHME UYy>KOTO UMYIIEeCTBA WIn
npuobpeTeHye ImpaBa Ha Yy>kKoe MMYIIEeCTBO, BO3HMK Y JINIIA 10 TOTyYeHNS
YY>KOr0 MMYILLECTBA WM [IpaBa Ha Hero.

O HaJIMYMM TAaKOTO YMbIC/IA MOTYT CBU/IETE/IbCTBOBATD, B UaCTHOCTH,
3aBeIoMOe OTCYTCTBME Y JIMIia peaibHOI BO3MOKHOCTY UCIIOTHUTD
00s13aTeIbCTBO B COOTBETCTBUM C YCJIOBUSIMU IOTOBOPA, MCITO/Ib30BaHNe
JIMLIOM TIPM 3aK/TIOUE€HUM JOTOBOPA MOAAETbHbBIX JOKYMEHTOB, B TOM YMCIIe
JIIOKYMEHTOB, YI0CTOBEPSIOMIVX TMYHOCTD, YCTABHBIX JOKYMEHTOB,
rapaHTUITHBIX MMCEM, CITPABOK, COKPBITHE JIUIOM MHMOpMAIUM O HATUUUU
3aJ0/IKEHHOCTE U 3a/I0TOB MMYIIECTBA, pacIiopsisKeHye TTOTyYeHHbIM



VIMYIIEeCTBOM B JIMYHBIX L EJISIX BOIIPEKNM YCJIOBUAM AOTOBOpPA U OApYyTHUeE.

Cyzmam cjefyeT yIUThIBaTh, UTO YKa3aHHbIe 06CTOSITEILCTBA CaMM IO cebe
He MOTYT ITpefpeniaTh BbIBObI CyHa O BUHOBHOCTM JIUIIA B COBEPIIeHUN
MOIIEHHMYEeCTBA. B KaXXI0OM KOHKPETHOM CTyyae He0OXOaMMO C YIYETOM
BCeX OOCTOSITEIBCTB Jle/ia YCTaHOBUTD, YTO JINIIO 3aBeIOMO He
HaMepeBaJIoCh VCITOJHSITh CBOM 00SI3aTe/IbCTBA.

5. Mo1eHHMYEeCTBO, TO eCTh XUIIeHNe UysKOT0 MMYIIeCTBa, COBepIIeHHOe
ITyTeM 0OMaHa MU 37I0yIOTpebIeHUs JOBepUeM, IPU3HAETCSI OKOHUEHHBIM
C MOMEHTA, KOTJa YKa3aHHOe MMYIIECTBO IMOCTYIWIO B HE3aKOHHOE
BJIaieHV e BUHOBHOTO MJTU APYTUX JIUIL] U OHU TTOTYUMUTU PeaIbHYI0
BO3MOXHOCTb (B 3aBUCUMOCTU OT MIOTPeOUTETbCKUX CBOVCTB 3TOTO
MMYIIeCTBA) M0JIb30BATHCS UM PACTIOPSIAUTHCS UM IO CBOEMY
YCMOTPEHMUIO.

Eciu ipeaMeToM TpecTyIieHUs TIPU MOIIEHHUYECTBE SBJISTIOTCS
Oe3HaIMYHbIE TeHEeKHbIe CPeCTBA, B TOM UMCJIe SJIEKTPOHHbBIE TeHeKHbIe
CpefCTBa, TO IO CMbICTY TIOJIOXKEHMI MyHKTa 1 MpuMedaHuii K cratbe 158
YK P® u crarbu 128 I'paskmaHckoro Kogekca Poccuiickoit ®emepaiyn
COIEeTHHOE NOJIKHO PacCMaTPUBATHCS KaK XUIIEHME YY>KOTO MMYIIeCTBa.
Taxoe npecTyneHne cjiegyeT CYUTaTb OKOHUYEHHBIM C MOMEHTA U3bITUS
JIIeHEKHBIX CPEeICTB C 0DAHKOBCKOTO CUeTa UX BJIaAesblia UM 3JIEKTPOHHbBIX
JIIeHEeXXHBIX CPEeJICTB, B pe3yJibTaTe KOTOPOTO BAaAeNbIy 9TUX JEeHEKHbIX
CpeCTB IIpUUYMHEH yIepo.

MecTOM OKOHYAHMSI MOLIEHHMUYECTBA, COCTOSIIET0 B XMILeHUU
0e3Ha/IMYHBIX JT€HEKHBIX CPECTB, IBJISIETCSI MECTO HaXOXIeHUSI
roapasaeneHus 6aHKa MM MHOM OopraHusalii, B KOTOPOM BilafeblieM
JIEHEKHBIX CPEJICTB ObIT OTKPBIT OAHKOBCKUIA CUET UJIV BEJICS YUET
9JIEKTPOHHBIX I€HEKHBIX CPeICTB 0€3 OTKPBITHUS CUeTa.

5.1. TeppuTOopuaabHyI0 NOACYIHOCTh YTOJIOBHOTO Jiejia O MOIIEHHUYECTBe,
MpeJMeTOM KOTOPOTO SIB/ISIIOTCS 6e3Ha/IMUHbIe leHeXXHbIe Cpe/ICTBa, CYAaM
cyiefyer onpezesisiTh C y4eTOM MeCTa COBepIIeHNs IIPeCcTyIUIeHNs, a TakkKe
IPYTUX YKa3aHHbIX B 3aKOHE 00CTOSTeNbCTB (dacTu 1 - 3 m 5.1 cratbu 32
VIIK P®). Eciiut He BCe YYaCTHUKU ITPOMU3BOACTBA 110 TAKOMY [, €Ty
IIPOKMBAIOT HA TEPPUTOPUM, Ha KOTOPYIO PACIIPOCTPAHSAETCS I0PUCOUKIAS
cyza, 1 Bce OOBMHSIeMble COTJIAaCHBI Ha M3MeHeHMe TePPUTOPUATbHOM
MOACYIHOCTM NAaHHOTO YIOJIOBHOTO Jiefia, a TakKe B MHbBIX CJIydasx,



YKa3aHHBIX B yacTu 4 ctatb 32 u B ctaTbe 35 VIIK PO, TeppuTOpuanbHas
MOACYAHOCTD YTOJIOBHOTO JIejia MOXKET ObITh M3MEHEeHa.

6. Ecyiu MollIeHHMUYeCTBO COBepIlieHO B (popme MpMobpeTeHus MpaBa Ha
Yy’>K0€e UMYILIECTBO, IIPEeCTYIVIEH/Ee CUYMTAETCS OKOHYEHHBIM C MOMEHTA
BO3HMKHOBEHMUS Y BUHOBHOTO OPUANUYECKU 3aKPETIEHHOM BO3MOKHOCTU
BCTYIIUTD BO BJIaZleHME UJIM PACIIOPSIAUTBCS UYKUM MMYIIIECTBOM KakK CBOUM
COOGCTBEHHBIM (B YaCTHOCTM, C MOMEHTa perucTpauum rmpasa
COOGCTBEHHOCTHM HA HEIBVSKMMOCTD VJIM MHBIX MpaB Ha MMYIILECTBO,
MoAJjIeskalux TaKoi perucTpalum B COOTBETCTBUYU C 3aKOHOM ; CO BpeMeH!
3aK/II0UYeHMs JOTOBOpa; C MOMEHTa COBepLIeHUs IepesaTOuHOi HaaIIUCK
(MHIOOCCaMeHTa) Ha BeKceJsie; CO AHS BCTYIJIEHUS B CUJTY IIPUHSITOTO
YIIOJITHOMOYEHHbIM OPraHOM MM JIUI[OM, BB€IeHHBIMU B 3a0/TysKAeHME
OTHOCUTEJIbHO HAJIMUMS Y BUHOBHOTO UJIM UHBIX JIUI] 3aKOHHBIX OCHOBAHU
IIJIS1 BJaAeHUs, I10JIb30BAHUS UJIU PACIIOPSIKEHUS UMYIILECTBOM,
IIPaBOYCTAHABIMBAIOILEr0 peleHns).

7. XulileHye JTULIOM 9y3K0T0 MMYIIeCTBa UK MpuobpeTeHKe rpaBa Ha Hero
myTeM oOMaHa Win 3710yIoTpe6ieHs ToBepueM, COBepIlieHHbIe C
MCII0/Tb30BaHMeM MO/IIeIaHHOT0 3TUM JIMIIOM O0DUIMaTbHOTO TOKYMEHTA,
TIpeIOCTaBJISIIOIIEro IIpaBa WM 0CBOOOKIAI0IIEro OT 06sI3aHHOCTE,
TpebyeT MOMOJIHUTENIbHOM KBamduramuy mo yactu 1 cratbu 327 YK PO,

Ecnu nuiio nogaenano opuiiManbHbIil JOKYMEHT, OAHAKO 0 He3aBUCS UM
OT Hero o6CTOsITeNIbCTBAM (haKTMUECK!M He BOCIIOIb30BaIOCh ITUM
IIOKYMEHTOM, COZlesTHHOe cjiefiyeT KBanuuIMpoBaTh Mo yacTu 1 ctaTbu
327 YK P®. ComestTHHOEe TOJKHO ObITh KBaIM(GUIMPOBAHO B COOTBETCTBUM C
yacTeio 1 ctaTtby 30 YK P® Kak NpUTOTOBJIEHNME K MOIIEHHUYECTBY, €C/IN
00CTOSITEIHCTBA Jej1a CBUIETEbCTBYIOT O TOM, YTO YMBICJIOM JIMIIA
OXBaTbIBAJIOCh UCIIOIb30BaHMe IMOA4e/IaHHOI0 JOKYMEeHTA [/ COBepIleHUS
MpecTyIieHnii, MpeayCMOTPEeHHbIX YacTsamu 3, 4, 6 uau 7 cratbu 159,
yacTtsamu 3 win 4 cratby 159.1, vactsavu 3 unm 4 crtateu 159.2 VK PO 160
yactamu 3 uian 4 ctatbu 159.5 YK PO.

B ToM ciydae, Kor/ia JIMII0 UCIIOJIb30BAIO0 M3TOTOBIEHHBIN M CaMUM

MO/ IeNIbHbIN JOKYMEHT B LIeJISIX XUIeHMs Yy>)KOT0 MMYIIeCTBa MyTemM
o6MaHa win 3J10yTOTpe6IeHNs JoBepyeM, OJHAKO 110 He3aBUCSIIUM OT
Hero 0OCTOSITeIbCTBAM He CMOTJIO U3BSITh MUMYILECTBO MTOTEPIIEBIIEro 160
pMo6GpeCcT MPaBo Ha Uykoe MMYILECTBO, COIesTHHOe CIeIyeT
KBaIM(UIMPOBATH KaK COBOKYITHOCTD MPECTYIIJIEHUI, TPeTyCMOTPEHHBIX



yacTbio 1 cratbu 327 YK PO, a Takke yacTbio 3 cratbhu 30 YK PO u, B
3aBUCHMOCTH OT OOCTOSITEIbCTB KOHKPETHOTO [1eJia, COOTBETCTBYIOIIE
cratbeit OcobeHHOIi yacTM YTOoJ0BHOIO Kojekca Poccuiickoii @enmepalinm,
npeaycMaTpUBaIeii OTBETCTBEHHOCTh 3a MOIIIEHHMYECTBO.

XuieHue JTUIOM 9y3KOTO UMYIIIeCTBa MU MPpUoOGpeTeHe MpaBa Ha Hero
myTeM oOMaHa Win 3710yIoTpe6ieHs ToBepueM, COBepIlleHHbIe C
VICTIOTb30BaHVEM M3TOTOBJIEHHOTO IPYTYM JIMI[OM IO AeTbHOTO
ouIManbHOrO TOKyMeHTA, MOJHOCThIO OXBATHIBAETCS] COCTABOM
MOIIIEHHMUYEeCTBA U He TpebyeT NOTIOTHUTEbHOV KBaMMMUKALUY T10 CTAThe
327 YK PO.

8. HerpaBomepHoOe 3aBiafieHne JeHeXXHbIMIU CpeICTBAMM, MHBIM UYy>KUM
MMYIIEeCTBOM WJIM IPUOOpeTeHMe IMpaBa Ha HEro MyTeM ITpeabsIBIeHNST
(TpeacTaBAeHMS) YYKMUX JIMIHBIX MJIM MHBIX OQUIMATbHBIX TOKYMEHTOB
(HarpuMep, macropTa, MeHCMOHHOTO YI0CTOBEPEHMSI, CBUALTEILCTBA O
poXXIeHuu pebeHKa) B 3aBUCHMMOCTH OT HEIIOCPeICTBEHHOI'0 00beKTa
MOCSITAaTeIbCTBA Y MHBIX 00CTOSTENBCTB Aejia KBAIMPUIIMPYETCST KaK
MOIIIEHHMYECTBO COOTBETCTBEHHO 1o ctaThsam 158.1, 159, 159.1, 159.2,
159.3, 159.5 YK P®.

Ec/iv BUHOBHBIM YKa3aHHbIE TOKYMEHTbHI ObLIM ITPeIBaPUTEIbHO
TIOXUII[EHbI, TO €r0 IeMCTBUS TOJIKHBI ObITh JOIOTHUTEbHO
KBa/MbupoBaHbl Mo yactu 1 cratby 325 YK PO (korjga moxXuineH
obuUIIMaTbHBIN TOKYMEHT) MO0 M0 YacTu 2 3TOV CTaThy (KOTJa MOXUIIEH
IIaCIIOPT WU OPYrOil BaXKHbIN JIMYHBINA OKYMEHT).

9. Eciin B pesy/nbTaTe MOIIEHHNYECTBA TPAKIaHMH JIUMIIMUIICS TIpaBa Ha
SKIJIOe TIOMellleHMe, TO IeMCTBMSI BUHOBHOI'O HAJIESKUT KBAIU(MUILIMPOBATD
1o yactu 4 ctatbu 159 YK PO He3aBMCMMO OT TOIO, SIBJISIIOCH JIV JaHHOE
SKUJI0e TIOMellleHye Y [ToTepIieBIlero e IMHCTBEHHbIM U (MJIN)
MICITOJIb30BAJIOCH JI OHO ITOTEPIIEBIIMM JIJIsI COOCTBEHHOTO ITPOKMBAHMS.

ITo cMmbICITY YKa3aHHOM HOPMBbI YTOJIOBHOTO 3aKOHA B €€ B3aMMOCBSI3U C
npumMevaHmeM K ctaTbe 139 YK PO u craTbeit 16 JKUImnimHOro Kogekca
Poccuiickoit @emepaiiiy K TAKOMY XUJIOMY TTOMeEIeHIUI0 OTHOCSATCS KUJTOi
IOM, 4aCThb KMJIOTO OMa, KBapTHPa, YaCTh KBAPTUPbl, KOMHATAa B KMJIOM
JloMe UM KBapTHUpe He3aBUCUMO OT GOpMbI COOCTBEHHOCTH, BXOASIINE B
SKUMUINHBIA QoHA. Te 06CTOSITEHCTBA, YTO JaHHOE TIOMEIeHMe He
COOTBETCTBYET CAHUTAPHBIM, TEXHUYECKUM U MHBIM HOpMaM, HEIIPUTOJHO



JIJIS IIPOKMBAHMS, Ha KBATM(UKALMIO COOEeSTHHOIO He BIMSIOT. B KauecTBe
SKMJIOTO TIOMEIeHMSI He MOTYT PacCMaTpPUBaTLCSI 00bEKTHI, He SBIISIIONIMECS
HeJIBV/KMMbBIM MMYILLECTBOM, - MaJIaTKu, aBTOMPUIIEIbI, JOMAa Ha Kojiecax,
CTPOUTETbHbIE OBITOBKM, MHbIE TIOMEIeHNSI, CTPOEHMS ¥ COOPYKEHMUSI, He
BXOJSIIIVIE B XKUIUIIHBINA QOHI.

s neneit yactu 4 cratby 159 VK PO mpaBoMm Ha kujoe IoMelieHue
MIpMU3HaeTCs MpUHaAIexallee rpakIaHMHy HA MOMEHT COBEepILeHS
MpecTyTUIeHMs TTPaBO COOCTBEHHOCTHM Ha XMJI0e MoMellleHye MUY ITPaBo
MO0JIb30BAHMS UM (B YaCTHOCTMU, ITPABO M0Ib30BAHUS UJIEHAMU CEMbU
cOOGCTBEHHMKA, ITPABO IM0JIb30BAHMS HA OCHOBAHMM 3aBeIaTeIbHOrO
0TKa3a, IpaBo MOJIb30BaHMS HA OCHOBAHMM JOTOBOPA PEHTHI U
MOXKM3HEHHOT0 COAep KaHus C MKAMBeEHNEM, IIpaBo MOJb30BaHMs Ha
OCHOBAaHMM IOTOBOpaA COLIMAJIbHOIO HaliMa).

10. Ecniut B pe3yabTaTe MOIIEHHMYECTBA IPasKIaHMH JIUIIUJICS He TTpaBa Ha
SKUJIOe TToMeleHNe, a BO3MOXXHOCTY ITPMOOpeTeHMs TAKOTO ITpaBa
(HampuMmep, B cJTyyae XUIIEHUSI JeHer TPy 3aKII0UeHU M GUKTUBHOTO
JIOTOBOPA apeH IbI JKWJIOTO ITOMEeIeHNS JIMO0 XUILIEeHMS IeHeT 0, BUIOM
MIPUBJIEYEHMS] CPEICTB [IJIs YUACTHS B 1OJIEBOM CTPOUTEJILCTBE
MHOTOKBapTUPHBIX IOMOB), TO B I€/ICTBUSIX BUHOBHOTO OTCYTCTBYET
MIPU3HAK JIMIIEeHNS TpaskIaHMHa ITpaBa Ha XXUIoe IoMelleHue.

OTBETCTBEHHOCTD 3a IPUBJIEUEHME JEeHEXKHBIX CPEACTB IPaXaH B
HapyleHue TpeboBaHMIT 3aKOHOmaTenbCcTBa Poccuiickoit deneparu 06
YYaCTUU B J0JI€BOM CTPOUTEbCTBE MHOTOKBAPTUPHBIX TOMOB U (MUJIN)
MHBIX 00bEKTOB HEABVKMMOCTH IIPU OTCYTCTBUM IIPU3HAKOB
MOIIIEHHMYECTBA HACTYIIaeT B COOTBEeTCTBUMU O cTaTbeit 200.3 YK PO,

11. CymaM HeoOGXOOMMO MMETh B BU/IY, UTO COCTAB MOIIEHHNYECTBA,
MpesyCMOTPEHHOTO0 YacTsIMu 5 - 7 crateu 159 YK PO, umeeT MecTo B
cay4dae, eCiin:

B IeJICTBUSIX JINIA MUMEIOTCS MPU3HAKM XUIIEHMS Uy;KOr0 MMYIIEeCTBA UK
MpMo6peTeHNs MpaBa Ha Uy>Koe MMYIIeCTBO IyTeM 06MaHa U
3JI0YTIOTPeOIeHNS OBEPUEM,;

YKa3aHHbI€e IencTBUs COIIPsI>KeHBI C YMBINIJIEHHBIM HEMCIIOJTHEHMEM
IMIPUHATDBIX Ha ce6s1 BUHOBHBIM JIMITOM 00513aTeIbCTB I10 OOTOBOPY B cd)epe
HpeILHpMHMMaTeHbCKOVI OedTe/JIbHOCTU, CTOPOHAMM KOTOPOI'O ABJ/JIAIOTCA



TOJIBKO MHAMBUAYAJIbHbIE ITPEATIPUHUMATEIN U (I/IJII/I) KOMMepUecCKmne
OpraHM3allnu;

BMHOBHOE JINIIO SABJIAeTCA MHOAUBUAYAJbHBIM IIpeaInpmMHMMaTea1eM Min
YJIE€HOM OpraHa yIIpaBJ/JI€HUS KOMMep‘IeCKOI;’I OopraHm3anmnn.

YKa3zaHHOe MpeCcTyIUIeHe COBEePLIAeT sl C MPSIMbIM YMBICJIOM,
HaIpaBJIeHHbIM Ha XUIlleHMe Uy>KOTO MMYIIecTBa Wi MpuobpeTeHe rpaBa
Ha Yy>k0e MMYIIeCTBO, BO3HUKIINM Y JIUIIA A0 MOTyUYeHMsT TAKOTO
MMYyIIeCTBA UM TTpaBa Ha Hero. [Ipy 9TOM He MMeeT 3HAUeHMsI, KAKUM
06pa30M BMHOBHBII TVTAHUPOBAJ PACIIOPSAUTHCS UM PACIIOPSINIICS
MOXUIIeHHBIM MMYILIECTBOM (HallpyMep, UCII0Ib30Bas B IMUYHBIX LIeJISIX UK
IS TIpe ATIPUHMUMATENbCKOM esITebHOCTH).

MouieHHMYECTBO, CONPSIKEHHOE C IIpeJHaMepeHHbIM HeUCIIOJIHEHVeM
IIOTOBOPHBIX 00s13aTeNbCTB B cepe MpeaIpMHUMATENbCKOI AesITeIbHOCTH,
NIPM3HAETCS YTOJI0BHO HAaKa3yeMbIM, €C/IM 3TO AesHe IIOBJIEK/IO
NpUuMHeHue yiepoa MHAMBULYJIbHOMY MIpeAIIpUHUMATENI0 UIN
KOMMepUecKoil opraHu3aluu B pa3mepe JecsTH ThICS4U pybiieit u 6osee.
PasMep NMpMUMHEHHOTO yilep6a HaJIIeXKUT UCUUCSITD UCXOIS U3
CTOMMOCTH IOXUIIIEHHOI'0 MMYIIeCTBa Ha MOMEHT COBepIlIeHMSs
npectyruieHus1. COIIacHO MOMIOKEHUSIM ITYHKTA 2 IIPUMeYaHU il K CTaTbe
158 YK P® 3HaumnTeNbHbIN yillepO, TpUUMHEHHbIN TToTepIeBllieMy B
pe3ysbTaTe MpecTyIuieHus, TpefyCMOTPEeHHOr0 YacTbio 5 ctaTbu 159 VK
P®, onpenensieTcs 6e3 yueTa ero MMyIeCTBEHHOTO MOJI0KeHUS.

12. Eciu ymbIcen 1MIia HaIllpaBjeH Ha XMILleHMe Yy>KOTO MMYIIeCTBa IyTeM
obMaHa WIu 3JI0yIIOTPeOIeHs TOBepreM MO BUAOM ITPUBIIeUeHMSI
IeHEeXXHbIX CPeJCTB UM UHOTO UMYIILEeCTBA IPaKAAH MU I0PUAUIECKUX JIUL]
IIJISI LieJiei MHBE CTUIIMOHHOM, IMTpeAIPYMHUMATEIbCKON MU MHOM 3aKOHHO
IesITeIbHOCTY, KOTOPYIO (haKTHMUECKM He OCYIIEeCTBIISIO, TO COAESHHOE B
3aBUCHMMOCTU OT OOCTOSITE/IHCTB Jiejia 06pa3yeT COCTaB MOLIeHHMYECTBa
(uactu 1, 2, 3 unu 4 ctatby 159 VK P®) mam MolieHHMYECTBa,
COMPSIKEHHOTO C IpeJHaMePeHHbIM HEeUCIIOJTHEHUEM TOTOBOPHBIX
00s513aTeIbCTB B cdhepe MpeanpuHMMATEIbCKOM AesTebHOCTY (4acTu 5, 6
mmu 7 cratby 159 VK P®), u monmomHUTEIbHOM KBAIMGUKAIIMMA 10 CTaThe
172.2 mu60 200.3 VK PD He Tpebyer.

13. [leiicTBUS 3aeMINMKa, COCTOSIIIME B ITOTYUYeHUM HATUYHBIX JTMO0
6e3HaIMYHbIX J€HEXKHBIX CPeJICTB ITyTeM MpeACcTaBieHMs 0aHKY U MHOMY



KpeIuTOPY 3aBeIOMO JIOKHBIX U (V1) HeJOCTOBEPHBIX CBEIEHUI C 11€JTbI0
6e3B0O3Me3IHOT0 00pallleHNsI JeHEKHbIX CPEACTB B CBOIO ITOJIb3Y WM B
TI0JIb3Y TPEThUX JIUII TP 3aBE€JOMOM OTCYTCTBUM Y HETO HAMEpPEeHUS
BO3BPATUTh MX B COOTBETCTBUY C TPEOOBAHMUSIMM AOTOBOPA, MTOAJIEKAT
KBayMuKauym 1o cratee 159.1 VK PO.

s neneit cratey 159.1 VK PO 3aeMIIMKOM IIpU3HAETCS JUIIO,
obpaTuBIIeecs K KpeauTOPy C HaMepeHMeM ITOJyUNTh, ITOTyYaioliee Uimn
TOJIyYMBIIEe KPeOUT B BUJIE NEHEKHBIX CPEICTB OT CBOETO MMEHU UJIU OT
MMEeHMU MpeacTaB/seMOro MM Ha 3aKOHHBIX OCHOBAHUSIX OPUAMYECKOTO
Jmia.

[To cmbIc/Ty 3aKOHA KpeAUTOPOM B cTaThe 159.1 VK PO mMoOXeT ABASTbCS
OaHK MM MHASI KpeAUTHAsT OpraHm3alys, 06/1a1ar1ast IpaBom
3aK/II0YEeHMS KpeAUTHOTOo Aorosopa (crtaThs 819 I'pak 1aHCKOTO KOJIeKca
Poccuiickoit @epepaunn).

O6MaH Mpyu COBEPIIEHUYM MOIIEHHNYECTBA B chepe KpeauTOBaHMS
3aK/Il0uaeTcs B IIpeiCTaBIeHUY KpeauTopy 3aBeJ0MO JIOKHBIX MU
HeJIOCTOBEPHBIX CBeIeHMi1 06 00CTOSITEbCTBAX, HATMYME KOTOPbIX
MpesyCMOTPEHO KPeJUTOPOM B KaueCTBe YCJIOBUS AJ1s1 Tpef0CTaBIeHUS
KpenuTa (Harpumep, CBeJIeHNsI 0 MecTe paboThl, JoXoax, GrHAHCOBOM
COCTOSIHUM MHAMBUAYAIbHOTO MpeAIIpUHMUMAaTeIS U OpraHu3alnu,
HaJIMYMY HeTloralieHHO KpeaUTOPCKOI 3aI0/KeHHOCTH, 00 MMYIIeCTBe,
SIBJISTIOIEMCSI TIPeIMETOM 3aJI0ra).

14. B cnydasix KOT[a B LeJIsIX XUIeHMS JeHeKHbIX CpeACTB JUIIO,
Harpumep, BbiJaBaio cebs 3a gpyroe, mpeacTaBUB Mpu opopMIeHUN
KpeauTa 4y>Ko¥i macrnopr, Jinbo NeiiCTBOBAJIO IO MOAJIOXKHBIM JOKYMEeHTaM
OT MMEeHU HeCyllleCTBYoIero Gu3nyeckoro uin puaNIecKoro auia, oo
MCIIO/Ib30BAJIO AJIS [IOTyYeHUsI KpeauTa MHBIX JINL, He OCBeLOMJIEHHbIX O
ero MpecTyIHbIX HaMepeHUsIX, OCHOBaHMe i KBaaudUKauyum CogessHHOTO
o cratbe 159.1 YK P® oTCyTCTBYeT, OTBETCTBEHHOCTbh BUHOBHOTO
HaCTyI1aerT 1o craTtbe 159 YK PO .

Ecnu MHOMBUAYaabHbI TpeATIpUHUMATENb MO0 PYKOBOOUTEb
OpraHM3aluy MpeacTaBuil KpeoUTOPY 3aBeLOMO JIOKHbIE CBeIeHUS O
XO03SI/ICTBEHHOM ITOJIOKEeHMM JI60 (PUHAHCOBOM COCTOSTHUM
VIHIVBUAYAJIbHOTO NpeAIIPUHMMATES WY OpraHu3al |y He C LeJbl0
XUILEHUSI TeHeXXHbIX CPEJICTB, a C Lieblo TIoJTyueHus KpeauTa nbo



JIbTOTHBIX YCJIOBUIA KpeAUTOBAHMSI, HAMEPEBAsICh IIPU 3TOM UCIIOTHUTD
JIOTOBOPHbIE 00s13aTe/IbCTBA, TO TaKMe MeiCTBMSI He 00pasyioT coCcTaBa
MOIlIeHHMYeCTBa B cepe KpeaAuTOBaHMs. YKa3aHHbIe IefCTBUS ITUX JINUII,
MIPUYMHMBIINE KPYITHBIN yiIiepb KpeauTopy, KBaauGuIMpyoTcs mo yactu 1
cratby 176 YK PO,

15.TIo ctaTtbe 159.2 YK P@® kBanmubuiiMpyeTcsi Takoe XullieHe TeHesKHbIX
CPeLiCTB MM MHOTO MMYLIeCTBa B GopmMe MOILIeHHNYEeCTBa, KOTOPoe
CBSI3aHO C HE3aKOHHBIM IIOJIyUeHMEeM COLMaAbHBIX BBIIIIAT, a UMEHHO
YCTaHOBJIEHHBIX (PelepaibHbIMM 3aKOHAMM, 3aKOHAMMU CYObeKTOB
Poccuiickoit @epepauny, HOpMaTMBHBIMY IIPaBOBBIMY aKTaMU
benepanbHbIX OPraHOB UCIIOTHUTENBHO BIaCTH, HOPMAaTUBHBIMU
MIPaBOBBIMM aKTaMy OPTaHOB MECTHOTO CaMOYIIPaBI€HNS BbIILJIAT
rpakgaHaM, Hy>KIAIoLUMMCS B COL[MaIbHOM MOAIEPKKeE.

st meneir cratby 159.2 VK P® K conmaabHbIM BbIIJIATaM, B YaCTHOCTMH,
OTHOCATCS IMocobue o 6e3paboTuiie, KOMIIEHCAIMM HA MMTaHKe, Ha
03[I0pOBJIEHNE, CYOCUINM IJISI TPUOOPETEHMS VJIU CTPOUTEIHCTBA JKUJIOTO
ToMeleHusl, Ha OTJIaTy XXMUJIOrO MOMeleHUs ¥ KOMMYHAa/IbHbBIX YCIIYT,
CpelicTBa MaTepPUHCKOTO (CeMelfHOro) KanmTasa, a Takke MpeiocTaBieHe
JIEKapCTBEHHBIX CPEICTB, TEXHMUECKUX CPEACTB peadbuauTaumu (IIpoTe3os,
MHBAJIMUAHBIX KOJISICOK U T.I1.), CIIELMaJIbHOTO TPAHCIIOPTa, ITyTEBOK,
MPOAYKTOB MUTAHMSI.

He oTHOCATCS K COLIManbHBIM BbIIIJIATaM IO CMBICTY cTaTby 159.2 YK PO
TPaHTbI, CTUTIEHIUY, TIPeOCTaB/isgseMble PU3MUECKUM IULLAM U
OpraHM3aLysIM B LeJISIX MOAAEPSKKY HayKu, 06pa3oBaHMsl, KYIbTYPbI U
MICKYCCTBA, CyOCUIMM HA MOALEPKKY CeTbCKOXO03S/ICTBEHHBIX
TOBApOIIPOU3BOANTEIE, HA ITOIEePIKKY MajIoro U CpeJiHero
npeApuHMMaTeNbCTBa. MOeHHNYeCTBO IIPY MM0JIy4eHUM YKa3aHHbIX
BBITIIAT KBanuU@uuupyetcs no crtatbe 159 YK PO.

16. O6maH Kak c1ocob coBeplieHMs] MOIIEHHNYeCTBa ITPU MOTy4eHUn
BBITLJIAT, TIPelyCMOTPEHHOTO cTaThbeli 159.2 VK PO | BeipaxkkaeTcs B
IIpefiCTaB/IeHN Y B OPraHbl MCIIOJHUTEIbHO BIACTH, YUPEXIeHUS UIN
OpraHusaluy, yroJJHOMOUYEeHHbIe [IPMHMUMATD PelleHys O IT0Ty4YeHUN
BBIIIAT, 3aBeJ0MO JIOKHBIX U (M/IM) HeJOCTOBEPHBIX CBEIeHNI O HaTUuunmn
06CTOSITETBCTB, HACTYIIJIEHME KOTOPBIX COTVIACHO 3aKOHY WJIX MHOMY
HOPMAaTUBHOMY IIPaBOBOMY aKTYV SIBJISIETCS YCJI0BMEM JISI TTIOJTyYeHUs
COOTBETCTBYIOLMX BBIIIAT B BULE JEeHEeXHbIX CPe[ICTB U MHOIO



MMYIIeCTBa (B YaCTHOCTHU, O IMYHOCTH TTOTydYaTesis, 00 MHBAIMUIHOCTH, O
HaJIMYUY IeTel, HATMUUY VDKIUBEHIEB, 00 yUacTUM B O0EBBIX IECTBUSX,
OTCYTCTBUM BO3MOXXHOCTU TPYAOYCTPOIICTBA), a TAKXKe ITyTeM YMOJUYaHUS O
TIpeKpalleHn OCHOBAHMIA JJIsT TOJTyYeHMsT YKa3aHHbBIX BBITIIAT.

Eciu nmuuo nyrem npencrasiieHUs 3aBeLOMO JIOKHBIX U (MIIN)
HeJIOCTOBEPHBIX CBeHeHMIi, a paBHO ITyTeM YMOJUaHusI 0 paKTax MoayunsIo
IOKYMEHT (CITPaBKy, yIOCTOBepeHNe, cepTuduKar 1 1p.),
TOATBEPKAAOUI NI €ro IPaBo Ha MoJlyYeHMe COLMaAbHbIX BBIIJIAT, OJHAKO
10 HEe3aBUCSIIIVM OT HETO 00CTOSITeNbCTBAM (haKTUUECKM He
BOCIIO/Ib30BAJIOCh MM 151 IIOJIyYeHUSI COLVQ/IbHBIX BBIILIAT, COAESIHHOe
clenyeT KBaau@UIMPOBaTh B COOTBETCTBUM C YacThio 1 craThy 30 VK PO
KaK IIPUTOTOBJIeHME K MOILIEHHNYECTBY IIPU IOJyUYeHU M BBIILIAT, €CIIN
00OCTOSITENIHCTBA Jej1a CBUIETEIbCTBYIOT O TOM, YTO YMBICEJI JINIIa OBLIT
HAIIpaBJIeH Ha MICII0b30BaHNe JaHHOIO JOKYMEeHTa /1 COBepIlIeHys
MPeCTYIUIeHU, TIpeIyCMOTPEHHBIX YacTIMu 3 win 4 ctatbu 159.2 VK PO,

CyObeKTOM MpeCTYIIeHNS, TTPeIyCMOTPEeHHOTO cTaTheii 159.2 VK PO,
MOXKeT OBITb JINI0, KaK He MMeIoIllee COOTBETCTBYIOIIETO IMpaBa Ha
ToJIyueHue COIMaNbHbIX BBITIIAT, TakK U 00Jafaloliee TakMM ITPaBOM
(HampuMmep, B c/iyyae BBeJleHMs B 3a0/TyKIeHe OTHOCUTEbHO (aKTOB,
BJIMSIIONIMX HA pa3Mep BBITLIAT).

17. A63alibl TIePBbIii - BTOPOJ UCKIIOUEHbI. - [IocTaHoBeHMe Ilnenyma
BepxosHoro Cyna P® ot 29.06.2021 N 22.

B ciyyasix Korpa AuLo MOXUTUIIO 6e3HaINYHble ieHeXKHble CPe/ICTBa,
BOCIIO/Ib30BaBIIMCh HEOOXOAMMOI JJ1s1 TIOYYeHMsI JOCTYIa K HUM
KOH(pUIeHIMaTbHOM MHbOPMaIMelt TepsKaTes IiaTeXXHO KapThl
(HampuMep, IepCOHaIbHBIMU JAHHBIMMU BilaJe/blia, JaHHBIMMU IIaTeKHON
KapThl, KOHTPOJIbHOI MH(POpMalueii, mapossiMmu), mepegaHHoi
3JIOYMBIILIJIEHHUKY CaMUM JiepykaTeieM I1JIaTeXKHOWM KapThl 110
BO3JIeliCTBMEM OOMaHa UM 37I0YIIOTpebeHs oBepueM, NeiiCTBUS
BMHOBHOTO KBaTU(PULMPYIOTCS KaK Kpaska.

18. Eciiu usrotosieHue, mpuobpeTeHne, XxpaHeHNe, TPAHCIIOPTUPOBKY
MOJAebHBIX MJIaTEXHBIX KapT, pacIiopsiKeHnl 0 mepeBoie AeHeXKHbIX
CpencCTB, JOKYMEHTOB MJIM CPEeACTB OIUIAThI (32 UCKIIOUEHMEM CTy4YaeB,
MpeaycMOTpeHHbIX cTaThelt 186 VK P®), a Takke 3JIeKTPOHHBIX CPEeACTB,
9IEKTPOHHBIX HOCUTEel MHGOoOpMAaI UK, TEXHUYECKUX YCTPOICTB,



KOMIIBIOTEPHBIX NPOTPaMM, IIpeJHa3HAUYEeHHbIX 11 HeIIPaBOMEPHOIr 0
OCYIIeCTBJIEHUS TIpUeMa, BblJaun, epeBoa AeHeKHbIX CPeCTB, JIULL0
COBEPIIUJIO B IeISIX UX UCTIOIb30BaAHUS UM Ke IJISI COBepIleHUs
MPeCTyIUIeHUS, TIPeTyCMOTPEHHOIO YaCThIO 3 MM YyacThio 4 ctaThy 158 YK
P®, yacTpio 3 mau yacThio 4 crtatby 159 VK PD, yacThio 3 MM 4acThio 4
ctatby 159.3 VK P® nmmu60 yacThio 3 wiau yacTbio 4 crathy 159.6 YK PO,
KOTOpPOE 10 He3aBUCSIIMM OT HEro 00CTOSITe/IbCTBAM He CMOTIJIO AOBECTH 10
KOHIIa, TO COIeSTHHOE cielyeT KBaMMMUIMPOBATh KaK COBOKYITHOCTb
MIPUTOTOBJIEHNUS K YKA3aHHOMY IIPECTYIIJIEHUIO ¥ OKOHYEHHOTO
MIPECTYIUIEHNS, IPeLyCMOTPEeHHOro cratbeit 187 VK PD.

COBIT IMO/IIe/TbHBIX TUIATEKHBIX KapT, PacIIOpsKeHNI O IIepeBoe
JeHEeXHBIX CPeLICTB, JOKYMEHTOB WM CPECTB OIJIaThI (32 UCK/IIOYEeHNEeM
CJIy4yaeB, IpeayCMOTpeHHbIX cTaTthelt 186 YK PD), a Takke 371eKTPOHHBIX
CpenCTB, 2JIEKTPOHHBIX HOCUTeel MH(popMalu, TeXHUYeCKMUX YCTPOICTB,
KOMITBIOTEPHBIX ITPOTPAMM, ITpeJHAa3HAYEHHBIX JIJIS HEIIPABOMEPHOTO
OCyIIeCTBIeHNS TIpyeMa, BbIaun, IIepeBoia JeHeKHbIX CPeiCTB, 3aBeIOMO
HEMPUTOIHBIX K MCII0JIb30BaHMIO, 00pa3yeT COCTaB MOLIEHHNYECTBA U
nogexxut kpanmdukaiym no cratbe 158.1 YK PO mam cooTBeTCTBYIOIIEN
yacty ctathy 159 YK PO. B ciryuae, Korga JIMIIO M3TOTOBUIIO, IIPMOOpeIo,
XPaHWIO, TPAHCIOPTUPOBAJIO C 11eJIbI0 CObITA YKa3aHHbIE CPe/ICTBA
IIaTeXka, 3aBeJOMO HeITPUTOJHbIE K MCII0/Ib30BaHNUIO, OAHAKO M0
He3aBMCSIIYM OT Hero 00CTOSITeJILCTBAM He CMOTIJIO MX COBITh, COIesTHHOe
JOJ/DKHO OBITh KBAIM(UIMPOBAHO B COOTBETCTBMM C YacThio 1 ctaTby 30 VK
P® kak mpuUroToBjieHNe K MOIIEHHMUYECTBY, e/ OOCTOSITeIbCTBA Jesia
CBUIETEILCTBYIOT O TOM, UTO 3TU JI€CTBMUS ObLIM HAIlpaBIeHbI Ha
COBepILIeHNME TIPECTYIIEHU, TPeLyCMOTPEHHBIX YaCThIO 3 UM YaCThbIO 4
cratby 159 VK PO.

19. IIpu paccMmoTpeHUu fen O NMPeCTyIVIeHUsIX, IIPpeJyCMOTPEHHBIX CTaThel
159.5 VK P®, cymam cienyeTt MUMeTb B BULY, YTO MOLLIEHHUUYECTBO B cepe
CTpaxOBaHMsI COBEPIIAETCS ITyTeM 06MaHa OTHOCUTEbHO HACTYTIEHUS
CTPaxoBOro C/Iyvas (HalpuMep, IpecTaBjieHye 3aBe0MO JI0KHbIX
CBeIeHMI 0 HAIMUMUM 0OCTOSITENIbCTB, TOATBEPXKAAIOUIMX HACTYIIEHN e
CTPaxoBOro C/Iyvasi, MHCLEHVMPOBKA JOPOKHO-TPAHCIIOPTHOTO
IIPOMUCLIECTBYS, HECUACTHOI'O CJIydast, XUIIeHMS 3aCTPaX0BaHHOI'0
MIMYIL[eCTBa) MO0 OTHOCUTENBHO pa3Mepa CTPaXxOBOTO BO3MeIlleHusl,
IoJj1ekalllero BhlIiaTe (IpefcTaBiieHle JIOXKHbIX CBeJleHU C
3aBbIIIEHHBIM pacyeToOM pa3Mepa yiepoa 1o MMeBIllIeMy MeCTO B



IeICTBUTEIBHOCTM CTPAXOBOMY CJIyUalo).

CyO6beKTOM MPeCTYIIeHNS, TPeIyCMOTPEHHOTrO0 cTaThelt 159.5 VK PO,
MOKeT ObITh ITPU3HAHO JINI[0, BBITIOJIHMBIIIEE 00BEKTUBHYIO CTOPOHY
JAaHHOTO MPeCTYIUIeHUs (HallpuMep, CTpaxoBaTellb, 3aCTPaxX0BaHHOE JINIIO,
MHOJi BBITOIONPMOOpeTaTe b, BCTYIIMBIINE B CTOBOP C
BBITOJIOIIpMOGpeTaTeieM IpeICTaBUTEIb CTPAXOBIIMKA, SKCIIEPT).

20. Mo cmbicay ctatbu 159.6 VK PO BMemaTeabCTBOM B
(GYHKIMOHMPOBaHME CPENICTB XpaHeHMsI, 06pabOTKY WM Tiepeaun
KOMITbIOTEpHOI MHbOpMaIy win uHGOpMalMoHHO-
TeJIeKOMMYHMKALMOHHBIX CeTeli IpU3HaeTcs Le/leHalpaBieHHoe
BO3[elCTBMe IPOTPAaMMHBIX U (WINM) IPOTPaMMHO-aMIapaTHbIX CPeLCTB Ha
cepBepbl, CPeICTBA BBIUMCIUTEIbHON TEXHUKM (KOMITBIOTEPHI), B TOM UYUC/IE
repeHOCHbIe (TTOPTaTUBHbBIE) - HOYTOYKY, TUIaHIIIeTHbIE KOMITbIOTEPHI,
cMapTdOHbI, CHa6)KeHHbIe COOTBETCTBYIOLIMM IMPOTPaMMHbBIM
obecrieyeHueM, Wi Ha MHPOPMAIMOHHO-TeJIEeKOMMYHUKAI[MOHHbIE CETH,
KOTOpOe HapylllaeT yCTAaHOBJIEHHbI MPOoIlecc 06paboTKM, XpaHEeHUSI,
nepeiauy KOMITbIOTEPHO MHGOpPMaL MK, YTO MTO3BOJISIET BUHOBHOMY WIN
MHOMY JINIy He3aKOHHO 3aBJIaJleTh Uy>KMM MMYIIeCTBOM WIN ITPUobpecTu
IIPaBO Ha Hero.

MoIiieHHMYeCTBO B cpepe KOMIIbIOTEPHO MHGOPMALMM, COBEPIIIEHHOE
MOCPeICTBOM HEIpaBOMEPHOT0 JOCTYIa K KOMIIbIOTepHO MHGOopMaIn
MY TIOCPEICTBOM CO3[IaHMsI, MCITOJIb30BAHMS M PACIIPOCTPaHeHUS
BpPEIOHOCHBIX KOMITBIOTEPHBIX IIPOrPaMM, TPeOYeT JOTIOJHUTETbHOIM
KBa/MbuKaLum 1o cratbe 272, 273 unu 274.1 YK PO,

21. B Tex cinydasix, KOrga XuljeHye cCoOBepliaeTcs IyTeM UCII0Ab30BaHNUS
YUETHBIX JAHHBIX COOCTBEHHMKA MUY MHOTO BJIaleblla MMYIIECTBa
He3aBMCUMO OT criocoba MmosiyyeHusI JOCTyIa K TaKMM JaHHbIM (TaitHO 1160
IyTeM 06MaHa BOCII0JIb30BajICs Tesie(pOHOM MOTepIieBIlero,
MOJIK/TIOUEHHBIM K yCIyTre "MOOUIbHBIN 6aHK", aBTOPMU30BAJICS B CUCTEME
VMHTepHeT-IIaTeXXel 10, U3BeCTHbIMY €My NaHHBIMU IPYroro Juna u T.11.),
TaKkue OeiCTBUS TOAJIesKaT KBaau@uKaluum Kak Kpaska, ecjii BUHOBHBIM He
ObUIO OKa3aHO HEe3aKOHHOTO BO3/IefiCTBMS Ha IPOTpaMMHOe obecrieueHne
cepBepoB, KOMIIbIOTEPOB MM HA CaMy MH(MOPMaLMOHHO-
TeJIeKOMMYHMKAlMOHHbIe ceTu. [Ipy 3TOM M3MeHeHMe JaHHBIX O
COCTOSTHMY GAaHKOBCKOTO CcYeTa U (MJIM) O ABVMKEHUM JeHEKHBIX CPeJICTB,
IIpoyClIeilliee B pe3yabTaTe MCI0Ab30BaHysI BMHOBHBIM YUETHBIX JaHHBIX



ImoTepIrieBumero, He MOXXeT IMMPpM3HaBaTbCA TAKMM BOS,E[EVICTBVIQM.

Eciu xuieHne 4y>koro MMyIeCcTBa Wiy npuobpeTeHue mpasa Ha uyskoe
MMYIIECTBO OCYIIeCTBIISIETCS ITyTeM pacIiipoCTpaHeHMs 3aBe0MO JIOXKHBIX
CBeJleHM i1 B MHGDOPMAI[MOHHO- TeJIEKOMMYHUKALIMOHHBIX CETSIX, BKIIOYast
ceTb "IHTepHeT" (HarpumMmep, CO34aHMe IMOJI1e/IbHbIX CAliTOB
6J1arOTBOPUTEIbHBIX OpraHMu3allNii, MHTepPHEeT-Mara3uMHoOB, MCII0/Ib30BaHMe
9JIeKTPOHHO MIOYUThI), TO TAKOE MOIIIEHHUYECTBO CeyeT
KBa/IMGUIMPOBATh 10 cTaThe 159, a He 159.6 VK PD.

22. OT MOIIIeHHMYEeCTBa CeAyeT OTIMUATh IIPUIMHEHME UMYIIeCTBEHHOTO
yiep6a myTeM oOMaHa WiK 37I0yIIOTpe6ieHNsI [oBepueM Py OTCYTCTBUM
MpU3HAKOB xuieHus (cratbsi 165 VK P@). B rnocienHem cirydae
OTCYTCTBYIOT B CBO€J1 COBOKYITHOCTY MJIM OT/IeJIbHO TaKye 00si3aTeTbHbIe
MMPU3HAKM MOIIIEHHMYEeCTBA, KaK MPOTMBOMNPABHOE, COBEPIIIEHHOE C
KOPBICTHOJ4 11eJ1bl0, 6€3B03Me3JHOe U3BbsATHE U (M) oOpalieHye UysKoro
MMYILECTBA B M10JIb3Y BUHOBHOT'O WU APYTUX JINILI.

[Tpu pemieHun BOpoca 0 TOM, MUMEETCS JIM B N eMiICTBUSX JIULA COCTaB
MIPeCTyIIeHNsI, OTBETCTBEHHOCTh 32 KOTOPOe IpeAycMOTpeHa cTaTbeit 165
VK P®, cymy He06X0MMO YCTaHOBUTD, IIPUUMHEH JIX COOCTBEHHUKY MU
MHOMY BJIaZie/TbIly MMYII[eCTBA peajbHbIii MaTepualbHbIi yiep6 1160
yiep6 B BiIe YIYIIIeHHO BbITOAbI, TO €CTh HEIOMyUYeHHBIX T0X0/I0B,
KOTOPbI€e 3TO JIMIIO MOIYUYMUIIO ObI ITPU OOBIUHBIX YCIOBUSIX TPAKIaHCKOTO
060poTa, ecu Obl ero MpaBo He ObUIO HAPYIIeHO ITyTeM obMaHa MUu
3JI0YTIOTpebeH NS IOBEpUEM, U MPEBBINIAET JI CYMMa yiiepoa IBecTu
NATbAECSAT ThICSY PyoJieit (MyHKT 4 MpuMevaHuit K cratbe 158 YK PO).

O6MaH MK 3JI0yIOoTpebIeHre JOBEPMEM B 11eJIIX MOTyYeHMs He3aKOHHOI
BBITOJIbl MMYII[€CTBEHHOTO XapakTepa MOXXeT BbIpaskaThCsl, HAIIPUMeD, B
TIpeICTaBJIeHNUM JIMLIOM IIOJIe/IbHBIX TOKYMEHTOB, OCBOOOXKIAIOIINX OT
yIJIaThl YCTAHOBJIEHHBIX 3aKOHOJAaTeIbCTBOM IIaTeKel (KpoMe yKa3aHHbIX
B cTaThsx 194, 198, 199, 199.3, 199.4 YK P®) mau oT miaThel 3a
KOMMYHaJbHbIe YCJIyTU, B HECAHKIIMOHMPOBAHHOM MOAKIIOUEHUN K
SHEProceTsIM, CO3/Ial0leM BO3MOKHOCTbh HEYUTEHHOTO ITOTpebIeHNSI
37IeKTPOIHEPTUM WIIM SKCIUIyaTalMy B IMUHBIX 1[€JISIX BBEPEHHOTO 3TOMY
JIAITY TpaHCIIopTa.

23. TIpoTMBOIIpaBHOE, 6€3BO3ME3IHOE OOpallleHNe UMYIeCTBa, BBEPEHHOTO
JIITY, B CBOIO T10J1b3Y MJIM TI0JIb3Y APYIUX JIUII, IPUUMHUBILEE YIiepo



COOGCTBEHHMKY WJIX MHOMY 3aKOHHOMY BJIaZie/IbIly 3TOTO MMYIIeCTBa,
IIOJKHO KBaIMOULIMPOBATHCS CyIaMM Kak MIPUCBOEHME UM pacTpaTa Ipu
YCJIOBUM, UTO TIOXUIIEHHOE MMYIIIECTBO HaXOAMJIOCh B IIPAaBOMEPHOM
BJIaIeHMM 60 BeIeHUY ITOTO JIUIIA, KOTOPOE B CYITY AOJKHOCTHOTO VJIN
MHOTO CJTY>keOHOTO TOI0sKeHUST, [OTOBOpa MO0 CrelaabHOr0 TOPyYeHUsT
OCYILECTBJISITIO TIOJTHOMOUMSI TI0 PacIoOpsKeHMI0, YIIPaBIeHNIO, TOCTaBKe,
TT0JIb30BAHUIO MJTM XPAaHEHMIO B OTHOIIEHUY YYKOT'O MMYIIECTBa.

Pemrast Bompoc 06 OTTpaHMYEHUI COCTABOB IIPUCBOEHMUS WJIM PACTPAThI OT
KPaXku, CyAbl JOJDKHBI YCTAHOBUTD HAJIMUMeE Y JIUIA BbIIIeYKAa3aHHBIX
rnosiHomouuii. CoBepiiieHne TaiiHOTO XUIeHUS YY>KOT0 MMYILECTBA JIUIIOM,
He 00/IaJa0IIYM TaKMMM ITOJTHOMOYMSIMM, HO MMEIOIIMM JTOCTYII K
MOXUILEHHOMY MMYILIECTBY B CUJTY BBITIOTHSIEMOV PabOThI MM MHBIX
00CTOSTENbCTB, JO/DKHO ObITh KBATM(UIIMPOBAHO KaK Kpaska.

24. IIpu paccMOTpeHNM Jies O TIPeCTYIIeHUSIX, MPeqyCMOTPEHHbBIX CTaThel
160 YK P®, cynam cienyeT MuMeTb B BUAY, UYTO IPUCBOEHME COCTOUT B
6e3B03Me3IHOM, COBEPIIIEHHOM C KOPBICTHOIA 11€/bI0, TPOTUBOIIPABHOM
oOpalieH1M JIMIOM BBEPEHHOT0 eMy MMYILeCTBa B CBOIO T0JIb3Yy ITPOTUB
BOJIM COOCTBEHHMKA.

[TpucBoeHMe CUUTAETCS OKOHUEHHBIM ITPECTYIIEHMEM C TOTO MOMEHTa,
KOI'/Ia 3aKOHHOE BJIaJieHlie BBepEeHHbIM JIMIY MMYILIEeCTBOM CTaJjIo
MIPOTUBOIPABHBIM U 3TO JIUIO HAUaJIO COBEPIIATh AeiiCTBUS,
HaIrpaBJ/ieHHbIe Ha oOpalleHNe YKa3aHHOTO MMYIIEeCTBa B CBOIO MOJIb3Y
(HampMmep, C MOMEHTA, KOTJa JIMIIO0 ITyTeM ITOJIora CKphIBAeT HaJIMIMe y
HEro BBepeHHOI'0 MMYIIECTBa, M1 C MOMEHTA HeMCIIOJTHEHUST 00SI3aHHOCTH
JIUIIA TIOMECTUTh Ha 6aHKOBCKMI cUeT COOCTBEHHMKA BBEPEHHBIE STOMY
JIUILY leHeXKHbIe CPeICTBA).

Kak pacTpara mo/KHbI KBIMGUIMPOBATHCS ITPOTUBOIIPABHbIE AEIICTBUS
JIN1Ia, KOTOPOEe B KOPBICTHBIX LIeJISIX MCTPATUIIO BBEPEHHOE eMYy UMYIIeCTBO
MIPOTUB BOJIM COOCTBEHHMKA IMTyTEM MOTPEOJIEHMSI 9TOT'0 MMYIIeCTBA, €T0
pacxooBaHUS UM Tlepefauy IPyruM JIUIaM.

PacTpaty ciegyeT cuMTaTh OKOHUYEHHBIM ITPECTYIIEHMEM C MOMEHTA
Havajia MPOTMUBOIIPABHOTO U3AEePyKaHMSI BBEPEHHOI0 MMYIIeCTBa (ero
MOTpeO6IeHNs], U3PACXOAOBAHMS UM OTUYKIEHMUS).

B Tom cdiydae, Korga JIMIo coBepuiaeT ¢ €AMHbIM YMBbBIC/JIOM XUILIEHME



BBEPEHHOIr'0 eMy MMYIIeCTBa, O Ha YaCTh KOTOPOTO UM IIPMCBAUBAETCS, a
Ipyrasi 4acTb 3TOTO MMYIIECTBAa pacTpauMBaeTCsl, COesIHHOe He o6pa3yeT
COBOKYITHOCTU IIPeCTYyIJIeHUIA.

25. Pasperiast BOIpOC O HAJIMUMM B JeSTHUM COCTaBa XUILeHUs B opme
MIPUCBOEHMS VIV PacTPAThI, CY[ JO/DKEH YCTAHOBUTb 0OCTOSITEIbCTBA,
MO TBEeP KAl e, YTO YMbICTOM JIMIIA OXBAThIBAJICS ITPOTUBOIIPABHBbIN,
06e3B0O3Me3IHbII XapaKTep AeiCTBIUIA, COBEPIIAEMBIX C II€JIbI0 00paTUTh
BBEpEeHHOe eMy MMYIIeCTBO B CBOIO MT0JIb3y WIM TOIb3y APYTUX JINUII.

HarmpaByieHHOCTh YMbICJIA B K&KAOM MTOJ0OHOM CTyJyae JO/DKHA
OTIpelleNIAThCS CYIOM MCXO/S U3 KOHKPETHbIX 0OCTOSITeNbCTB Jiena,
HaIpUMep Takux, KaK HaJauuye y Jula peajbHO BO3MOKHOCTU
BO3BPATUTb MMYIIECTBO €r0 COOCTBEHHUKY, COBEPIIIEHVE UM ITOITBITOK
IyTeM TOJIJIOTa UV APYTUM CIIOCOG0M CKPBITH CBOU JeMCTBUS.

[Tpu 3TOM CcyIaM HEOOXOAMMO YUUTHIBATh, UTO YACTUUHOE BO3MeEIleHMe
yiepba rmoreprieBIeMy camo o cebe He MOKET CBUETETbCTBOBATh 06
OTCYTCTBUU Y JIUIIa YMbIC/IA HA TIPUCBOEHNE UJIM PACTPATy BBEPEHHOTO eMY
MMYIIeCTBA.

26. [Ipu pemeHnu BOIMpPOCa O BUHOBHOCTY JIUIL, B COBEPIIEHUNA
MOILIEHHNYEeCTBAa, IIPUCBOEHMS WU PaCTPaThl Cyabl JO/IKHBI UMEThb B BULY,
YTO 00s13aTe/IbHBIM ITPU3HAKOM XUIEHUS SIBJISIETCS HAIMUMe y JIUla
KOPBICTHOJA 11€JI1, TO €CTh CTPEMJIEHUSI U3BSATD U (UIM) OOPATUTH UysKOe
MMYIIECTBO B CBOIO IOJIb3Y JIMOO PACIIOPSIAUTHCS YKA3aHHBIM MMYIIIECTBOM
KaK CBOMM COOCTBEHHBIM, B TOM UMCJIe ITyTeM Ilepeilauy ero B 0bJiajaHue
IPYTUX JINL, KPYT KOTOPBIX HE OrPaHUYEH.

OT xuuieHus ciaenyer OTIMYATh CIydan, KOorga Jaulo, u3biMas U (Man)
obpaiasi B CBOIO MMOJIb3Y MM TTOIb3Y APYTUX JIUIL UysK0e MMYILECTBO,
eCTBOBAJIO B 1eJISIX OCYIEeCTBIEHUS CBOETO JeMCTBUTEbHOTO UIU
IpefIojaraeMoro Ipasa Ha 3TO MMYILECTBO (HalpuMep, eCiiy JIULO
00paTuio B CBOIO M0JIb3Y BBEpeHHOE eMY MMYILLeCTBO B 1[eJIsIX 00ecTieueHus
IIOJITOBOTO 00s13aTebCTBA, HE MCIIOJIHEHHOTO COOCTBEHHMKOM MMYIIIECTBA).
[Ipu HanMUUU OCHOBaAHUM, IIpefyCMOTPEHHbBIX cTaTbeil 330 YK PO | B
yKa3aHHbIX CJTyyastx COAesIHHOe 06pa3yeT COCTaB CaMOYIIPaBCTBa.

27. Tlpu pacCMOTpPeHUM YTOJIOBHBIX [eJT O MOLIIeHHUYeCTBe, MPUCBOEHUN
WIK pacTpaTe, COBEPILIEHHBIX JBYMS U Oojiee TUIaMi, CyLy C yIeTOM



ToJIokKeHMi craTeir 32, 33, 35 YK PD HaaeskKUT BbISICHUTD, KaKue
KOHKpPETHO eiCTBUS, HeIIOCpeACTBEHHO HallpaB/JieHHbIe Ha UCIIOJIHEHNE
00BEKTUBHOV CTOPOHBI 3TUX MPECTYTJIEHNU, BBITIOTHSIT KaXKIbIii U3
COYYaCTHUKOB.

UcnonHuTeieM MOIIEHHUYECTBA, COTIPS)KEHHOTO C TIpeiHaMePeHHbIM
HEMCITOJTHEHMEM JIOTOBOPHBIX 00513aTe/IbCTB B cdepe
MpeaIpUHUMATEIbCKOM AesITeIbHOCTH (d4actu 5, 6, 7 crateu 159 VK PD),
MOIlIeHH1YeCcTBa B chepe kpeguToBauus (ctaths 159.1 VK PD),
npucBoeHus mwin pactpatsl (cTaTbsd 160 VK PO ) MOXeT SBASATHCS TOJIBKO
U0, 06J1afaolnee Mpy3HaAKaMy CIeIMaTbHOTO CYObeKTa 3TOTO
npectyrieHus. Micxoas u3 nonoxkenuii yactu 4 ctatey 34 YK PO nuia, He
o6sagaolie COOTBETCTBYIOIIMM CTaTyCOM WJIM IIPAaBOMOUMSIMU, HO
HeIoCpeCTBEHHO YYaCTBOBABIIME B XUIEHUM UMYILLECTBA COTIaCHO
rpeaBapuUTEIbHON JOTOBOPEHHOCTU C UHAUBUIYAIbHBIM
MpeanpuHUMaTe/IeM MIM YIeHOM OpraHa yIpaB/IeHMsI KOMMepUueCKoin
opraHu3anuu, b0 C 3aeMIIMKOM, JINOO C IUIOM, KOTOPOMY BBEpPEHO
MMYILEeCTBO, OOJ/IKHbI HECTU YTOJIOBHYIO OTBETCTBEHHOCTD IO CTAaThe 33 U
COOTBETCTBEHHO I10 YacTu 5, 6 myam 7 cratby 159, cratbe 159.1 unu craThe
160 YK P® B KauecTBe OpraHM3aTOPOB, MOACTPeKaTe el MM MOCOOHNKOB.

28. MoIIeHHMYEeCTBO, COMPSIKEHHOE C ITpeqHaMepeHHbIM HeVCIIOJTHEHEM
IIOTOBOPHBIX 06sI13aTeNbCTB B chepe MpearpMHIMATENbCKOI AeITeIbHOCTH,
MOIIEHHMYECTBO B chepe KpeauTOBaHMSI, IPUCBOEHNE VI PaCTPaTy
HaJIJIEXXUT CUMTATh COBEPIIEHHBIMM I'PYIIIO¥ JIUII 110 TIpeBapUTeTbHOMY
CTOBOPY, €CJIM B MIPECTYIIEHU!M YYaCcTBOBAJIM IBa 1 O6ojee Iniia,
OTBeYalolnye Mpu3HakaM CreluaJbHOro CyobeKTa ITUX MPeCTyIIeHW,
KOTOpbI€ 3apaHee TOTOBOPUIIMCh O COBMECTHOM COBEPIIEHUN
MIPECTYIIEHNS.

B otsimune oT rpyIinel Jinil, 3apaHee JOTOBOPUBIIMXCS O COBMECTHOM
COBepIIeHNM NPECTYIUIeHMS, B OPTaHM30BaHHYIO IPYNNY MO CMBICTY YaCTU
3 ctatby 35 VK PO MOryT BXOAUTD TaKsKe JIMIia, He 00/1amaonue
MpM3HAKaMM CITEIMATIbHOTO CyObeKTa, IMpeIyCMOTPEHHBIMM YaCTSIMMU 5, 6
unmm 7 cratbu 159, cratbeir 159.1 unu crarweit 160 YK PO, KoTopbie 3apaHee
00beIVHUIINCH JIJISI COBEPIIEHMS OJTHOTO MM HECKOJIbKUX MPECTYIUIEHUIA.

B ciiydae nmpu3sHaHUS MOLIEHHUYECTBA, [IPUCBOEHUS UV PacTPaThl
COBepLIeHHBbIMY OPraHM30BaHHOM IPYIIION NeCTBYMS BCEX ee WIEHOB,
NIPUHMMABIINX yYacTUe B IIOLATOTOBKE MJIM B COBEPLIEHNUY NIPeCTyIUIeHNS],



HEe3aBMCYUMO OT UX (GaKTUUYECKON poyiu ciemyeT KBaauuIMpoBaTh Mo
COOTBETCTBYIOIIEl yacTu crateit 159, 159.1, 159.2, 159.3, 159.5, 159.6, 160
VK P® 6e3 cchblIKM Ha cTaThio 33 YK PO,

29. lMon muuiamMu, UCIOb3YIOIIVIMY CBO€E CTYKeOHOe ITOJIOKeHMe TIpu
COBepUIeHMM MOIIIEHHNYECTBa, IIPUCBOEHMS UJIX PacTpaThl (4aCTh 3 CTATbU
159, vyactp 3 craTbu 159.1, vacth 3 crarby 159.2, vacTh 3 cratby 159.3,
yacTh 3 craThy 159.5, acth 3 cratbu 159.6, yacTth 3 crateu 160 YK PO),
cjiemyeT MMOHMMATh TO/DKHOCTHBIX JINIL, 00J1aaloiuX Mpu3HakaMuy,
MpesyCMOTPEHHBIMY ITYHKTOM 1 mpuMeuaHnii K ctatbe 285 YK PO,
roCyJapCTBEHHbBIX UM MyHULIMOAAbHBIX CJIY>KALUX, HE SIBJISIOMMNXCS
JO/DKHOCTHBIMM JIUIIAMM, 8 TAKKe MHBIX JIMII, OTBEUAIONIMX TPeOOBAHMSIM,
NpenyCMOTPEHHBIM ITYHKTOM 1 npumedanuii K cratbe 201 VK PO
(HampuMmep, JIUI0, KOTOPOE UCIIOIb3yeT IJIs1 COBEPILIEHMS XUILIEHUS YYKOTO
MMYIIECTBA CBOU CTY>KeOHbIE ITOJTHOMOYMS, BKIIOUAKOII e
OpraHu3alMOHHO-PaCHOPSIANUTE/IbHbIE UV aIMUHUCTPATUBHO-
X03SI/ICTBEHHbBIE 00SI3aHHOCTM B KOMMEPYECKOI OpraHuU3aInm).

[Tpr3HaK coBepilieHUsI MPeCTYIJIeHUS C UCITOIb30BaHMEM CBOETO
CJTY>KeOHOTO ITOJI0KEHMSI OTCYTCTBYET B CTyyae IPMCBOEHMS WIM PacTPaThI
MpMHaAJexalero Ggu3nyeckoMy Juily (B TOM UMCie MUHOUBUIYATIbHOMY
MpeaIpUHUMATEN0) MMYIIECTBA, KOTOpOe ObIJIO BBEPEHO UM APYTOMY
dbusMuecKoMy JMUIy Ha OCHOBAaHUM I'PaXXIAaHCKO-TTPABOBbIX IOTOBOPOB
apeHibl, moApsiaa, KOMUCCUN, TIepeBO3KM, XpPaHEHUS U JIP. WJIM TPYA0BOTO
IOroBopa. YKa3aHHbIe IeiiCTBUS OXBAaThIBAIOTCS 4acThio 1 ctaTby 160 YK
P®, ectut B COI@STHHOM He COJIEPSKUTCSI MHBIX KBATUPULIMPYIOIINUX
MPU3HAKOB, IPEeAYCMOTPEHHBIX 3TOV CTAThe.

JeiicTBMSI OPTaHM3aTOPOB, MO CTPEKATEIEN U TOCOOHMKOB
MOILIIEHHUYEeCTBa, IIPUCBOEHMS MM PacTpaThl, 3aBeAOMO IJISI HUX
COBEPIIEHHbIX JUIIOM C MCIIOJIb30BaHMEM CBOETO CJTY;KEOGHOTO MOIOKEHMS,
KBaIMGUIIMPYIOTCS TI0 COOTBETCTBYIOMIEN yacTu ctaTby 33 VK PD u o
yactu 3 cratby 159, vactu 3 cratey 159.1, wactu 3 cratbm 159.2, vactu 3
cratby 159.3, yactu 3 crarby 159.5, vactu 3 crarby 159.6 mau no vactu 3
cratby 160 YK PO cOOTBeTCTBEHHO.

30. Onpenensisi CTOMMOCTb MMYIIECTBA, IOXUIIEHHOTO B Pe3y/IbTaTe
MOILIEHHUYEeCTBa, IPUCBOEHMS UIIX PACTPAThI, CIeAyeT UCXOOUTD U3 ero
(daxkTHuecKkoit CTOMMOCTY Ha MOMEHT COBepIlieHUs TpecTymieHus. [Tpu
OTCYTCTBUM CBEAEHUI O CTOMMOCTH MOXUIIEHHOTO UMYIIeCTBA OHA MOXET



OBITh YCTaHOBJ/I€HA Ha OCHOBAaHUMM 3aK/ITIOUEHMS CIIeMaJInCTa UIN 3KCIIeEPTA.

[Ipu ycTaHOBIEHUYM pa3Mepa MOXUIEHHOTO B pe3y/ibTaTe MOIIEHHMYECTBa,
MIPUCBOEHMS UIM PACTPAThI CyiaM HaJJIesKUT MMeTb B BUAY, UTO XUIL[eHYe
MMYyILleCTBa C OJHOBPEMEHHOIt 3aMeHOi ero MeHee 1leHHbIM
KBanuuUUUpPyeTcs Kak XUllleHe B pa3Mepe CTOMMOCTU U3bSITOTO
MMYIIIeCTBa.

Ecau cToMmMoCTh MMYyIeCTBa, MMOXUIIIEHHOTO ITyTeM MOIlIeHHMYeCcTBa (3a
UCKIloueHueM vacTtu 5 crateu 159 YK P®), npucBoeHMs MK pacTpaThl,
COCTaBJIsIeT He OoJiee IBYX ThICSYU MATUCOT py6Jieit, a BUHOBHBI SIBISIETCS
JIUIIOM, MTOABEPTHYTHIM aAMUHMCTPATUBHOMY HaKa3aHMIO 38 MeJIKOe
XUIIEHNE Yy3KO0TO MMYILLECTBA CTOMMOCTBIO 60jIee OJHOI ThICcTuM py6Iieit,
HO He 60Jiee IBYX THICSTY MIATUCOT pyOiIeii, ¥ B ero AeiCTBUSIX OTCYTCTBYIOT
MpU3HAKU MIPECTYIIeHUIA, TPelyCMOTPEeHHBIX YacTaMu 2, 3 u 4 cratbu 159,
yactamu 2, 3u 4 cratby 159.1, vacramu 2, 3 u 4 ctatbu 159.2, yactamu 2, 3
u 4 cratby 159.3, vactamu 2, 3 m 4 cratby 159.5, vactsamu 2, 3 M 4 ctatbu
159.6, vactsimu 2 u 3 cratbu 160 YK PO, TO comessHHOE MTOJIEXUT
KBasmbukauum o cratbe 158.1 VK PO,

31. MouieHHMYeCTBO, IPUCBOEHME WIM pacTpaTa, COBepILIeHHbIe C
MIpUYMHEHVEM 3HAYUTENbHOTO yillepOa rpaskaaHuHy, MOTYT ObITh
KBaMULMPOBAHbI KAK OKOHYEHHbIe TTPeCTYIJIeHUS 10 YacTu 2 CTaTbu
159, yactu 2 cratey 159.3, vactu 2 cratby 159.5, vactu 2 crarby 159.6 unmn
yacty 2 cratey 160 YK PO cOOTBETCTBEHHO TOJIBKO B C/ly4ae peajibHOTro
MIPUYMHEHNS] 3HAUUTETbHOTO UMYIIIeCTBEHHOTO yIepba, KOTOpbIit B
COOTBETCTBUM C ITYHKTOM 2 MpuMeuaHuii K cratbe 158 YK PO He MmoxkeT
COCTaBJISATh MeHee IISITU ThICSTY py6sieii.

[Tpu pelreHUM BOIIPOCA O HAIMYUM B IEMCTBUSIX JINIA KBATUPULIMPYIOLIETO
MIpU3HaKa MPUUMHEHUS TPaKIaHMHY 3HAUMTEIbHOTO yIepoa cygam Hapsay
CO CTOMMOCTbIO TIOXUIIIEHHOTO MMYIIeCTBA HA/IJIESKUT YUUTHIBATD
MMYIIeCTBEHHOE IT0JI0KeHYe TTOTepIIeBIIero, B YaCTHOCTY HaJMUMe Y HETO
MCTOYHMKA JOXOMI0B, X PasMep U MepUOIANIHOCTD MOCTYIIEHNS, HaTUUMe
y IMOTEePIIEBIIET0 MXAMBEHIIEB, COBOKYITHBIN JOXO/I YWIEHOB CEMbH, C
KOTOPBIMM OH BeJIeT COBMECTHOE X0351/iCTBO. MHeHMe IoTepIeBIIero o
3HAUUTETBHOCTY UV He3HAUUTETbHOCTH yillepba, IPUUMHEHHOTO eMY B
pesyJibTaTe MPecTyIIeHUs], JOKHO OIleHUBATbhCSI CyIOM B COBOKYITHOCTHU C
MaTepuasiaMu Jieya, MOATBePXKAAIIMMM CTOMMOCTD ITOXUIIEHHOTO
MMYIIECTBA ¥ UMYIIIeCTBEHHOE MOJIOKEHMeE ITOTePIIEBIIETO.



32. Boripoc o Ha/lMumuy B IeCTBUSX BUHOBHBIX KBAIUPUIIMPYIONIETO
MpU3HaKa COBepIleHNs] MOIIeHHUYEeCTBa, IPMCBOEHUS] UM pacTpaThl B
KPYITHOM M/ 0C060 KPYITHOM pa3Mepe TO/KEeH PelaThCsl B COOTBETCTBUM
C MYHKTOM 4 IpuMeYaHuii K ctatbe 158 VK PO mjis meneit uacreit 3 u 4
cratby 159, yacreit 31 4 cratbu 159.2, yacreir 3 u 4 crarby 159.3, yacreir 3
u 4 cratby 159.6, yacreit 3 4 cratbyu 160 YK PD, B cCOOTBETCTBUM C
MyHKTaMu 2 U 3 ipuMedaHuii K cratbe 159 VK PO nnd meneii yacteit 6 u 7
cratby 159 VK PO 1 B COOTBETCTBUM C IpUMeUaHueM K ctatbe 159.1 YK PO
JIJI 11esieii yacteit 3 m 4 ctatby 159.1, yacreit 3 m 4 cratby 159.5 VK PO,

33. Ecivt meyicTBuA il IIpU MOLLIEHHMYeCTBe, [IPUCBOEHUM UM pacTpare
X0Ts GOpMaIbHO U COePsKany MPU3HAKM YKa3aHHOTO IPECTYIIEHN S, HO B
CWJTy MaJIO3HAUMTeIbHOCTY He MPeJCTaBJIsIM 00IeCTBeHHO ONaCHOCTH,
TO CyZ, [IpeKpallaeT YroJOBHOe [1eJI0 Ha OCHOBaHUM yacTu 2 crtatbu 14 VK
Po®.

34. PeKOMEeHAOBATh CyaM IPU PACCMOTPEHUY YTOJOBHBIX €T O
MOIIIeHHUYEeCTBe, IPMCBOEHUY WIK PaCTpaTe BbISIBISITh 0OCTOSITEIbCTBA,
CII0COOCTBOBABIIIVE COBEPIIEHNIO YKA3aHHBIX TTPECTYTIIEH T, HAPYIIEeHUS
TIpaB ¥ CBOOO TpakIaH, a TaKKe Ipyrue HapylieHusT 3aK0Ha, AOIyIIeHHbIe
TPV TPOV3BOACTBE JO3HAHMS WM TTPEIBAPUTENILHOTO CJIECTBUS, U B
YaCTHOM OIlpeJ ie/ieHUM WM TTOCTaHOBJIeHUM 00paIlaTh BHUMaHKe
COOTBETCTBYIOIIMX OPTaHM3aI[ i1 1 JOJDKHOCTHBIX JIUI] HA JAHHbIE
00cTOsITeNbCTBA U (DAKThI HAPYILIEHNIT 3aKOHA, TpeOyIole MPUHATUS
HEeOOXOIMMbBIX Mep.

35. [IpM3HaATh YTPATUBIIMM CUTY TTIOCTaHOBIeHMe [IneHyma BepxoBHOro
Cymna Poccuiickoit @egepauym ot 27 mekaopst 2007 roma N 51 "O cymebHoi
MpaKkTHKe TI0 AejiaM O MOUIeHHUYeCTBe, IPUCBOEHUM U pacTpare”.
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