MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 30 HOs16ps1 2017 1. N 48

O CYIEBHOW IMPAKTUKE
10 IEJIAM O MOILIEHHWYECTBE, [TPUCBOEHNU U PACTPATE

B 1esistx obecrieueHms eAMHOOOPa3HOrO MPUMEHEHNSI CyIaMy HOPM YTOJIOBHOTO 3aKOHA 00
OTBETCTBEHHOCTM 332 MOLIEHHUYECTBO, IIPUCBOEHME U PACTPATY, @ TAKKE B CBSI3U C BOIIPOCAMMU,
BO3HUKIIMMMU Y CYyI 0B, [lltenym BepxoBHoro Cyaa Poccuiickoit @enepaiu, pyKOBOACTBYSICh CTaTheil 126
Konctutyuun Poccuiickoit @epepanyu, ctatbsiMu 2 1 5 @eiepaabHOT0 KOHCTUTYIIMOHHOTO 3aKOHA OT 5
despans 2014 roma N 3-®K3 "O BepxosHoMm Cyme Poccuiickoii @emeparium”, TOCTAaHOB/ISIET IAaTh CyIaM
clenylolye pa3bICHEHUS

1. O6paTuTh BHUMAaHME CYAOB HA TO, YTO CIIOCOOAMM XUIIEHUS UY3KOTO MMYIIECTBA UM IIPUOOpeTeHS
MpaBa Ha Yy>Koe MMYIIeCTBO Py MOLIeHHMYeCTBe, OTBETCTBEHHOCTh 32 KOTOPOEe HaCTyIaeT B
COOTBETCTBUM CO cTaThsiMu 158.1, 159, 159.1, 159.2, 159.3, 159.5 VK P®D, aBisgioTcsa 06MaH UIn
3JIOyTIOTpebIeHNe TOBEPMEM, IO, BO3IeICTBMEM KOTOPbIX Bilaiesel MMYIIeCcTBa UM MHOE JIUIIO
repenarT MMYIIECTBO MM IPaBO Ha HEro APYTOMY JIMILY MO0 He MPEISITCTBYIOT M3 bSITUIO 9TOTO
MMYIIeCTBa WK MpuobpeTeH 0 MpaBa Ha HETO IPYTUM JIMIIOM.

2. O6MaH Kak croco6 coBepuIeHNs XUIIEHMSI MM TTPMOOpeTeHNs ITpaBa Ha Yy>K0e MMYIIECTBO MOKET
COCTOSITh B CO3HATEJIbHOM COO0IeHNN (TIpe/icTaBIeHN!) 3aBeJOMO JIOXKHbBIX, He COOTBETCTBYIOIINX
NeiCTBUTEeIbHOCTY CBeJleHU, MO0 B yMOTUaHUM 06 UCTUHHBIX haKTax, MO0 B YMbILIIEHHBIX JEVCTBUSIX
(HamipuMmep, B IpefocTaBieHUN panbcu@UIMPOBAHHOTO TOBapa MM MHOTO IIpeiMeTa CAeKH,
MCIT0JIb30BaHUM PA3IMYHbIX 0OMaHHBIX MIPUEMOB TP pacyeTax 3a TOBAPbI WM YCIYTU MUY TIPU UTPE B
asapTHbIe UTPbI, B UMMUTAL[MM KACCOBbIX PACUETOB U T.JI.), HallpaBJIeHHbIX HA BBeJleHMe Baeblia
MMYyILleCTBa UJIX MHOTO JIXIIa B 3a0/TykKAeHe.

CoobuiaemMble Py MOIIEHHNYECTBE JIOKHbIE CBeIeHNs (MO0 CBeJeHMsI, 0 KOTOPhIX YMATYMBAETCSI) MOTYT
OTHOCUTbBCSI K JTIOOBIM 0OCTOSITENTbCTBAM, B YACTHOCTU K OPUIMUECKUM (DaKTaM 1 COObITUSIM, KAUeCTBY,
CTOMMOCTY UMYIIECTBA, IMYHOCTU BUHOBHOTO, €r0 TIOJTHOMOYMSIM, HAMEepPeHMSIM.

Ecii o6MaH He HalpaBJieH HEIMOCPeICTBEHHO Ha 3aBjIaJieHie YyKMM MMYIIIECTBOM, a MCIIO0b3YeTCsT TObKO
1Jist 06JierYeHyst TOCTYyIa K HEMY, Ae/CTBYSI BUHOBHOTO B 3aBMCUMMOCTHM OT CIIOC06a XUIeHNSI 00pa3yioT
COCTaB KPasky My rpabeska.

3. 3noymoTrpeb6ieHne JO0BepUEM IIPY MOIIEHHMYECTBE 3aK/TI0YaeTCs B MCIIOJIb30BAHNUY C KOPBICTHOJ 11€J1bI0
IOBEPUTEIbHBIX OTHOIIEHMI C BJIafie/IbI[eM UMYILEeCTBA UM MHBIM JIMIIOM, YIIOJTHOMOYEHHBIM ITPUHUMATh
pelleHust o Tepeayue 3TOro MMYIIEeCTBa TPeTbUM JiniiaM. JIoBepyue MOXKeT ObITh 06YCIOBIEHO PAa3INYHbIMU
00CTOSITETILCTBAMM, HATIPUMED CTY>KeOHBIM TOJIOKeHMEM JIUIIA JIMOO0 ero TMUHBIMM OTHOIIEHUSIMMU C
MOTepIIeBIINM.

3noynorpebieHe JOBEPUEM TAKKE MMEET MECTO B CIyUasx MPUHSATHS Ha ce0sT IMIIOM 00s13aTeTbCTB ITPU
3aBeJOMOM OTCYTCTBUM Y HETO HAMEPEHMS UX BBITIOJHUTD C 11€/IbI0 0€3B03ME3IHOT0 00palleHNs B CBOIO
T10JTh3Y VI B MOJIb3Y TPETHUX JIUII Uy>KOTO MMYILECTBA MM IIPUOOPETEHMS IIpaBa Ha Hero (HarmpuMmep,
nosiyueHue GuU3nYecKuM JMIIOM KpeIuTa, aBaHCa 3a BIMTOJTHEHME paboT, YCIIyT, MPeoIiaThl 3a IOCTaBKY
TOBapa, eciM OHO 3aBeJOMO He HaMepeBaIoCh BO3BpallaTh JOJIT UM MHBIM 00pa30M UCIIOTHSATh CBOU
00s13aTejIbCTBA).

4. B ciyyasix, KoTa JIMIo TIoJydaeT yyskoe MMYIIeCTBO UM IpuobpeTaeT MpaBo Ha Hero, He HamepeBasiCh
TIpY 3TOM UCITOJIHSTh 00513aTe/bCTBA, CBSI3aHHbIE C YCIOBUSIMU Tlepejauy eMy YKa3aHHOTO MMYIIeCTBa UIn
1paBa, B pe3yJIbTaTe Yero MoTepreBIeMy IPUUMHSIETCSI MaTePUAIbHbIN yilepb, cComesTHHOe CeayeT
KBaIM(PUIMPOBATh KaK MOIIEHHUYECTBO, €C/I YMbICEJI, HallpaBJIEHHbII Ha XUIIEHMe YysKOro MMYIIecTBa
MY IpUOOpeTeHMe TTpaBa Ha YyyK0e MMYIIEeCTBO, BO3HUK Y JIMIIA IO MTOTYYeHNS YY>KOTO MMYIIeCTBA MU



IIpaBa Ha HeTo.

O Ha/IMYUM TAKOTO YMBICJIA MOTYT CBUETE/bCTBOBATh, B YACTHOCTH, 3aBeIOMO€e OTCYTCTBME Y JIUIIA
peasbHO BO3MOXXHOCTY UCIIOJIHUTD 00513aTe/IbCTBO B COOTBETCTBUM C YCJIIOBUSIMMU AOTOBOPA,
MCITOTb30BaHMe JIMIIOM MPY 3aKII0UEHUY JOTOBOPa MOAAETbHbBIX JOKYMEHTOB, B TOM UMC/Ie JOKYMEHTOB,
YI0CTOBEPSIOUIMX IMUYHOCTD, YCTABHBIX TOKYMEHTOB, TapaHTUIHBIX ITMCEM, CITPABOK, COKPBITHME JIUI[OM
MH(popMaIMM 0 HATMYMK 3a00/KEHHOCTEN U 3aJI0TOB MMYIIECTBA, PACIIOPSIKEHME MTOTyYeHHbIM
MMYIIEeCTBOM B JIMUHBIX IEJISIX BOTIPEKY YCJIOBUSIM IOTOBOpA U IpyTue.

CyzaMm cjaefyeT YUUThIBATh, UTO YKa3aHHbIe 06CTOSTEIbCTBA CaMM 10 ce6e He MOIYT ITpeapeliaTh BbIBOIbI
CyZia O BUHOBHOCTM JIAIIA B COBEPIIEHM) MOIIEeHHNYECTBA. B KaskIOoM KOHKPETHOM CJydyae HeoOX0IMMO C
yU4eTOM BCeX 06CTOSTEIbCTB Jiejia YCTaHOBUTb, UTO JIMI0 3aBEIOMO He HaMepeBajIoCh MCITOIHSTh CBOU
00s13aTe/IbCTBA.

5. MollleHHMYeCTBO, TO €CTh XMIIeHNe UYKOT0 MMYIIECTBa, COBEPIIeHHOe ITyTeM 0OMaHa Win
3JIOYTIOTPebIeHNST JOBEpUEM, ITPU3HAETCS OKOHYEHHBIM C MOMEHTA, KOTJla YKa3aHHOe VIMYIIECTBO
MTOCTYIMJIO B HE3aKOHHOE BJIaZileHyie BUHOBHOTO VJIM APYTUX JIUIL ¥ OHY TIOJYYW/IY PeaJbHYI0 BO3MOXKHOCTD
(B 3aBMCUMOCTH OT MOTPEOUTETHCKMUX CBOMCTB 3TOTO MMYIIECTBA) MOIb30BaThHCS MM PACTIOPSIAUTHCS UM T10
CBOEMY YCMOTPEHMIO.

Eciu mpegMeToM MPeCTYIIEHMS ITPY MOIIEHHMYECTBE SIBJISIOTCS 6e3HaIMUHbIe TeHeXXHbIe CPeZiCTBa, B TOM
YlCJie 3JIeKTPOHHbIE JieHeKHbIe CPeliCTBA, TO 110 CMbICJTY ITOJIOKeHUI MMyHKTa 1 mpuMedaHmii K cratbe 158
VYK P® u cratbu 128 I'paskmaHckoro komekca Poccuiickoin @emepanny comesiHHOE OOIKHO
paccMaTpuUBATHCS KaK XUIEHME Uy>KOT0 MMYIIeCTBa. Takoe MpecTyIvieHue CaelyeT CUNTAaTh OKOHUE€HHBIM C
MOMEHTA U3BSITUS IEHEXKHBIX CPEICTB C 0AHKOBCKOTO CUeTa UX BJIaAe/IbIla MM 3JIEKTPOHHBIX TeHEKHBIX
CPeACTB, B pe3yjbTaTe KOTOPOTO BJale/IbIly STUX IeHEKHBIX CPeICTB IIPUUMHEH YIIepo.

MecTOM OKOHYaHMS MOIIIeHHMn4YeCTBa, COCTOLAIIero B XnlieHnmn OGe3HaTNMYHbBIX JEeHEeXHbIX CpeacTB, SIBJISETCS
MECTO HaxOXOeHM Imoapa3aejIeHsA OaHKa MJIY MHOI OopraHmM3anyvi, B KOTOPOM BJade/IbIeM OeHEKHbBIX
cCpeacTB ObLI OTKPbIT 0aHKOBCKMII CUET UJIU BEJICS y4eT 3JIEKTPOHHBIX JE€HEKHBIX CPEICTB 6e3 OTKPbITUA
cyera.

5.1. TeppuTopuaibHyI0 MOACYAHOCTb YTOJIOBHOTO Jiejia O MOLlIeHHUYeCTBe, IIpeAMEeTOM KOTOPOTO SIBJSIFOTCS
O6e3Ha/MMYHbIE TeHEXKHbIe CPeICTBA, CyJaM CJIelyeT ONpeaesiTh C y4eTOM MeCTa COBepIIeHMSsI
MIPECTYIUIEHMSI, a TAKXKe APYIUX YKa3aHHbIX B 3aKOHe 00cTosITeNnbCTB (Yactu 1 - 31 5.1 crateu 32 VIIK PO).
Ecnu He BCe yYaCTHUKM IIPOMU3BOACTBA 110 TAKOMY Ae/y IPOXXMUBAIOT Ha TEPPUTOPUM, HA KOTOPYIO
pacIpoCcTpaHsIeTCs IOPUCIUKILINS Cyaa, ¥ Bce 0OBMHSI€MbIE COTJIACHBI Ha M3MEHEHMEe TePPUTOPUATbHOI
MOACYAHOCTU AAaHHOTO YTOJOBHOTO Jiejia, a TAKKe B MHBIX CJTyYasix, YKa3aHHbBIX B YacTu 4 cTatbu 32 U B
cratbe 35 VIIK P®, TeppuTopuasbHasi MOACYIHOCTb YTOJIOBHOTO JieJia MOKeT ObITh M3MeHeHa.

6. Eciiu MOIIeHHMYECTBO COBEPIEHO B (popMe IpMobpeTeHMsI IpaBa Ha Yy>K0e MMYIIeCTBO, IIPeCTYIIeHN e
CUMTAETCSI OKOHUEHHBIM C MOMEHTAa BOSHMKHOBEHMS Y BUHOBHOI'O IOPUINYECKI 3aKPeIlJIeHHO
BO3MOXHOCTY BCTYITUTH BO BIaZieHME MUY PACIIOPSIAUTHCS YYKMM MMYIIECTBOM KaK CBOMM COGCTBEHHBIM
(B YaCTHOCTM, C MOMEHTA PETUCTPpaLMy IIpaBa COOCTBEHHOCTM HA HEBVKMMOCTD MJIM MHBIX IPaB Ha
MMYIIECTBO, MOJIEKANIMX TaKOW perMcTpaiyy B COOTBETCTBUM C 3aKOHOM; CO BpeMeHM 3aK/II0UeHU ST
ZIIOTOBOpPA; C MOMEHTA COBepIIeHMs IepefaTOYHOM Haammucy (MHI0CCaMeHTa) Ha BeKCese; CO JHS
BCTYIUIEHMSI B CYJTY IIPUHSITOTO YIIOJITHOMOYEHHBIM OPraHOM MUJIM JIMIIOM, BBEJIEHHBIMU B 3a0JTyKIeHMe
OTHOCUTEJIbHO HaJIM4MsI Y BUHOBHOTO VIJTY MHBIX JIMI] 3aKOHHBIX OCHOBAHMIA /IS BIaZ€HUS, TI0JIb30BAHMS
MY PACIIOPSKEHMST MUMYIIIECTBOM, ITPaBOYCTaHABIMBAIOIIETO PeIleHMs).

7. XuieHue JUIIOM Yy3KOT0 MMYIIeCTBa WiK MpuobpeTeHue mpaBa Ha HEro myTemM o6MaHa Un
3JIOYTIOTPebIeHNSI JOBEpUEM, COBEPIIIEHHBIE C MCITOIb30BaHMEM MOIIeJIaHHOTO STUM JIMI[OM
0bUIMAaTBHOTO TOKYMEHTAa, ITPeI0CTaBIISIONIero MpaBa MM 0CBOOOXKIAIOIIEro OT 00sI3aHHOCTe, TpedyeT
IOTIOJTHUTEIbHOM KBanmMdukamum mo yactu 1 ctateu 327 YK PO,

Ecyin muio nogaesnano opuiMaabHbIi JOKYMEHT, OAHAKO [0 He3aBUCSIIMM OT HEro 00CTOSTeIbCTBAM



(dakTuUecKu He BOCIOAb30BAIOCh 3TUM JOKYMEHTOM, COAesTHHOe cyiefyeT KBaaupuipoBaTh 1Mo yacTu 1
cratbyu 327 YK PO . ComessHHOE JOJIKHO OBITh KBAIM(MULIMPOBAHO B COOTBETCTBUM C YacThio 1 ctathy 30 YK
P® Kak MpUroTOBJIEHNE K MOIIEHHUYECTBY, €C/I 00CTOSITEIbCTBA [IeJia CBUIETEIbCTBYIOT O TOM, UTO
YMbBICJIOM JIXIa OXBAThIBAJIOCh MCIIO/Ib30BaHMe TOIIeJIaHHOTO JOKYMEHTA [J1s1 COBepIlleHUs PeCTyIIeHUA,
MpeyCMOTPEHHBIX YacTsIMu 3, 4, 6 wiu 7 cratbu 159, yactsavu 3 wim 4 cratbu 159.1, vactamu 3 win 4
cratby 159.2 VK P® nu6o vactamu 3 unn 4 cratby 159.5 VK PO,

B ToM cirydae, Korpa JIMI0 UCI0JIb30Bal0 U3TOTOBAEHHbIV UM CAMUM IOAAEIbHbIA JOKYMEHT B LIeJISX
XUIIEHMS 4y3K0T0 MMYIIeCTBa ITyTeM 0OMaHa My 3JI0yIoTpebIeHNsT JoBepreM, OJHAKO 10 He3aBUCSIIM
OT HEero o6CTOSITEIbCTBAM HE CMOIJIO M3BSITh MMYIIECTBO ITOTEPIIEBIIETO MO0 MPUOGPeCTH IMPaBOo Ha UyK0e
MMYILECTBO, COAESIHHOE c/ieiyeT KBaIM(PUIMPOBATh KaK COBOKYITHOCTD IPECTYIUIEHU A, TTPeTyCMOTPEHHbIX
yacTbio 1 ctatby 327 YK P®, a Taxke yactbio 3 ctatby 30 VK PO 1, B 3aBUCHMMOCTHM OT 0OCTOSITEILCTB
KOHKPETHOTO JIeJia, COOTBETCTBYIOIIEl cTaTheit OcoOeHHOI yacTy YToJIOBHOTO KojaeKca Poccuiickoit
Oenepanyy, rpeayCcMaTpUBaIOIEeil OTBETCTBEHHOCTb 38 MOIIIEHHUYECTBO.

XuieHme JIUIOM Uy>KOTO MMYIIeCTBA MM IIpMOOpeTeHNe ITpaBa Ha Hero IyTeM ooMaHa Wi
3JIOYTIOTPebIeHNST JOBEPUEM, COBEPIIIEHHBIE C MCIT0Ib30BaHMEM M3TOTOBJIEHHOIO APYTUM JIMIIOM
noAAeMbHOro 0GUIMATBHOTO TOKYMEHTA, MOTHOCThI0 0XBAaThIBAETCSI COCTABOM MOILIEHHMYECTBA U He
TpebyeT MOMOHUTEIbHOM KBaMInbuKauymu 1o cratbe 327 VK PO.

8. HempaBoMepHOe 3aBjajieHNe JeHeXXHbIMIU CpeICTBaMM, MHBIM UyKMM MMYIIeCTBOM MJIM TIpMOOpeTeHne
IpaBa Ha Hero MyTeM ITpeabsBaAeHUs (TPeACTaBIeHNMS) UysKUX JIMYHBIX VIV MHBIX OUIIMATbHBIX
IOKYMEHTOB (HaIpumep, MacropTa, MeHCMOHHOTO yI0CTOBEpPeHMsI, CBUIETEIbCTBA O POXKIEeHUM pebeHKa) B
3aBUCMMOCTHU OT HEIIOCPEICTBEHHOr0 0ObEeKTa MOCSATaTeIbCTBA M MHBIX 00CTOSITE/ILCTB JeJia
KBa/IMULIMPYETCsT KaK MOIIIEHHUYECTBO COOTBETCTBEHHO 1o cTaThsim 158.1, 159, 159.1, 159.2, 159.3, 159.5
YK PO.

Ec/iv BUHOBHBIM YKa3aHHbIE TOKYMEHTBI ObLIM ITPeIBaPUTEIbHO ITOXUIIEHbI, TO €r0 JeCTBUS TO/IKHBI
OBITH TOIIOTHUTEIbHO KBaMMPUIIMPOBaHbI 1Mo yacTu 1 ctatby 325 YK PO (korpa moxuineH oOuiaabHbIN
IOKYMEHT) JTM60 110 YacTu 2 9TO¥ CTaThy (KOIAa IMTOXUIEH MaCIOPT UJIM APYTOi BasKHBIN JIMUHbINA
IOKYMEHT).

9. Eciin B pe3ynbTaTe MOIIEHHUYECTBA TPKAAHMH JIUIIWICS [IpaBa Ha XXUjioe noMelleHne, To AeiCTBUS
BMHOBHOI'O HAZJIEXXUT KBaAU(MULMPOBATh 10 yacTu 4 ctatby 159 VK PO He3aBMUCUMO OT TOTO, SIBJISIOCH JIN
IAHHOE XXUJIoe TIOMellleHMe Y IOTepIieBIlero eAUMHCTBEHHbIM U (MJI) UCII0Ib30BaIOCh i OHO
TOTePIEeBUINM 151 COOCTBEHHOTO MPOKUBAHMSI.

[To cMbICTY YKa3aHHO HOPMBbI YTOJIOBHOTO 3aKOHA B €€ B3aMMOCBSI3U C TIpuMevanreM K cratbe 139 VK PO
u ctaTtbein 16 XunuiHoro koaekca Poccurickoi @emepaiiiy K TaKOMY KMJIOMY TOMEIIEHUIO OTHOCSITCS
SKMJION OOM, 4aCTh KMJIOTO AOMa, KBapTUPa, YaCTh KBAPTMPbI, KOMHATAa B KMJIOM AOME UJIN KBapTUpe
He3aBMCUMO OT (hOPMbI COOCTBEHHOCT M, BXOASINNE B KUIUILHBINA QoHA. Te 06CTOSATEILCTBA, YTO JaHHOE
ToMellleHe He COOTBETCTBYET CAHUTAPHBIM, TEXHUUECKUM U UHBIM HOpMaM, HEIIPUTOIHO IJISI
MPOXKMBaHMS, HA KBaIM(MUKALIMIO COIESTHHOTO He BIMSIIOT. B KauecTBe XKMJIOTO TTOMeIleHMs He MOTYT
paccMaTpuUBaThCS OOBEKTHI, HE SIBJISIONIECS HeIBMUKMMbBIM MMYIIIeCTBOM, - TIAJIaTKM, aBTOIPUIIEITBI, TOMa
Ha KoJjiecax, CTpOUTe/IbHbIe ObITOBKY, MHbIE TIOMEIEHNS, CTPOEHMS 1 COOPYKeHMsI, He BXOASIIME B
SKUJIMIITHBINA POH/I,.

g neneit vactu 4 cratey 159 YK PO mpaBom Ha sKujioe IOMeIleH)e TIPU3HAeTCs MPUHaIesKalee
rpakgaHMHY Ha MOMEHT COBEpIIeHMs ITPECTYIIEHNS IMPaBO COOCTBEHHOCTH Ha KUJIOe TTIOMeIleHe WIN
IIPaBO IOJIb30BaHMS UM (B YaCTHOCTH, IIPABO I10/Ib30BaHMS WIeHAMM CeMbM COOCTBEHHMKA, ITPAaBO
MMOJIb30BaHMS Ha OCHOBAHUM 3aBeIaTe/IbHOTO 0TKAa3a, ITPaBo MMOJIb30BAHMS HA OCHOBAHUM IOTOBOPA PEHTHI
U OXM3HEHHOTO COoiep>kKaHMs C VDKAMBEHMEM, ITPaBO MOAb30BaHMSI HA OCHOBAaHUM OTOBOPA COLMATbHOTO
HaiMa).

10. Ecin B pe3yiibTaTe MOIIEHHMYEeCTBa I'PAXKOAaHVH JIMIINJICA HE IIPpaBa Ha JKMUJIOE IIOMEIleHne, a
BO3MOXXHOCTU an06peTeHM$1 TaKoOro I1paBa (HaanMep, B CJIy4dae XM EeHMS JEeHET ITPpU 3aKII0OUYeHNUN



(UKTMBHOTO JOTOBOPA apeHIbI SKUJIOTO MTOMeleHMsI MO0 XUIIeHUST TeHeT MO, BUAOM MpUBIevYeHNs
CPEeJICTB IJIsl yUaCTHsI B JOJIEBOM CTPOUTETbCTBE MHOTOKBAPTUPHBIX IOMOB), TO B 1€/ iCTBUSIX BUHOBHOTO
OTCYTCTBYET MPU3HAK JIMIIeHNS IpakAaHMHA [TpaBa Ha JKUIoe TIoMeleHIe.

OTBETCTBEHHOCTH 3a ITPUBJIEUEHNE TeHEKHbIX CPEACTB IPaskIaH B HapyllIeHue TpeboBaHMIA
3aKOHOJaTelbcTBa Poccuiickoit demepanyu 06 y4acTUM B 1OJI€BOM CTPOUTEIHCTBE MHOTOKBAPTUPHBIX
IIOMOB ¥ (VM) MHBIX 0O0bEKTOB HEJIBMKMMOCTY MIPU OTCYTCTBYUM ITPY3HAKOB MOIIEHHNYECTBA HACTYIIAET B
cootBeTcTBUM co ctaTheii 200.3 YK POD.

11. Cygam Heo6X0IMMO MMETD B BUY, UTO COCTAB MOIIIEHHMYECTBA, MPeIyCMOTPEHHOTO YaCTIMM 5 - 7
cratby 159 VK PO, uMmeeT MeCTO B cjiydae, eCiin:

B EMCTBUSIX JIN1[A MUMEIOTCS IPU3HAKM XUIIeHUS Uy>KOT0 MMYIIeCTBa Win mpuobpeTeHus IpaBa Ha Uyskoe
MMYILeCTBO ITyTeM 0OMaHa MUK 3/I0yIIOTpebIeHus JOBepreM;

yKa3aHHbIE [AeiiCTBMS COINPSIKEHbI C YMbIIIIEHHBIM HEMCIIOJHEHMEM IIPUHSITHIX Ha Ce0sI BUHOBHBIM JIMIIOM
00s13aTeIbCTB 10 AOTOBOPY B cdepe MpeanpuHUMAaTeTbCKOI JesiTeTbHOCTY, CTOPOHAMM KOTOPOTO
SIBJISTIOTCSI TOJIBKO MHAMBUIyaIbHbIE TIPEAIIPUHMUMATENN U (MIM) KOMMepYecKye opraHu3aiium;

BMHOBHOE€ JINLIO ABJIAETCA MHANBUAYAJIbHBIM IpeAIIpUMHMMaTeJIeM MM YJIeHOM OpraHa YIIpaBJIe€HUA
KOMMep‘-IECKOI‘/)I OpraHM3alnn.

VKa3aHHOe MpecTyIIeHe COBepIIaeTcs C MPSIMbIM YMBICJIOM, HallpaB/JIeHHbIM Ha XUIIeHMe Yy>KO0T0
MMYIIeCTBa WK MpuobpeTeHMe MpaBa Ha Yy>koe MMYIIeCTBO, BOSHUKIINMM Y JIIIA A0 MOJyUYeHUS TaKOTro
MMYyILleCTBa WM TTpaBa Ha Hero. [Ipy 9TOM He MMeeT 3HaAUeHMsI, KAKMM 00pa30M BMHOBHbIN TJIAaHMPOBA
PaCTIOPSIANTHCS VIM PACTIOPSIAMIICS TTOXUIEHHBIM MMYIIECTBOM (HAINpMMep, UCIIO0/Ib30BaJT B IMUHBIX IEISX
VIV JJIST TIPeATI PUHMMATEeIbCKOM TeSITeTbHOCTH).

MolileHHYeCTBO, COIPSIKEHHOE C ITpeTHaMePEeHHBIM HeUCIIOJTHEHVEM JOTOBOPHBIX 00s13aTe/IbCTB B chepe
MIpeANpYHMMATEeIbCKO NesTeJIbHOCTY, IIPM3HAeTCs YTOJIOBHO HaKa3yeMbIM, eC/IM 3TO JessHMe [IOBJIeKII0
MpUYMHeHue yiep6a MHAVMBYUAYATbHOMY IIPeAIIPUHMMATEIO WM KOMMepYecKoit opraHm3alnuy B pazMepe
IecsiTU ThICSIY py6Jieii 1 6osiee. PazMep MpUUMHEHHOTO yilep6a HaI/IeXKUT UCUMUCISITh UCXOS U3
CTOMMOCTH IOXUILEHHOI'0 MMYILIeCTBa Ha MOMEHT COBepIieHs IpecTyIieHus. COriacHO MOI0XKEeHUSIM
MyHKTAa 2 mpuMedaHuit K ctatbe 158 VK PO 3HauMTeNnbHbIN yiiepo, MpUUMHEHHbBII ITOTepIeBiieMy B
pe3yJsibTaTe MpecTyIuieHusl, TpeAyCMOTPEHHOT0 YacThio 5 crathu 159 VK PO, onpenensietcs 6e3 yuera ero
MMYIIeCTBEHHOT'O T0JI0XKEeH M.

12. Ecnu ymbIcesi iniia HalIpaBJ/ieH Ha XUIIeHe 9y>K0To MMYIIeCcTBa IMyTeM o6MaHa i 3/710yTIOTpeb/IeH IS
IloBepueM Mo, BUAOM MPUBJIEYEeHUS JEeHEXXHBIX CPEACTB WM MHOTO MMYIIeCTBa IPakgaH Uan
IOPUINYECKUX JIALL AJ1S LieJiell MHBECTULIMOHHONM, ITpeaIIPMHMMATel1bCKOM MM MHO 3aKOHHOI
IesITeIbHOCTU, KOTOPYIO (aKTUUECKM He OCYIIEeCTBIISIO, TO COJIESTHHOE B 3aBUCMMOCTY OT 0OCTOSITE/IbCTB
Ieyia o6pasyeT cocTaB MoIleHHuYecTBa (yactu 1, 2, 3 vy 4 ctatby 159 VK P®) mim MOIIeHHUYECTBa,
COIIPSDKEHHOTO C IpegHaMepeHHbIM HeUCIIOTHEHEM TOTOBOPHBIX 00sI3aTe/ILCTB B cdepe
MpeaIpUHUMATEbCKO JesITeIbHOCTY (YacTu 5, 6 uiu 7 ctatby 159 YK P@),  1OnOTHUTENbHO
KkBajmdukanyy 1o cratbe 172.2 m6o 200.3 VK PO He Tpebyer.

13. [leiicTBUS 3aeMIIMKA, COCTOSIINE B TIOyUYeHMM HATMIHBIX MO0 6 3HATMYHBIX I€HESKHBIX CPEICTB
IyTeM IpeiCTaBAeHNUsI OaHKY WJIY MHOMY KPeIUTOPY 3aBeA0MO JIOXKHBIX U (MJI1) HEJOCTOBEPHBIX CBeIeHMI1
C eabpio0 6e3B03Me3IHOT0 OOpalleHNs JeHEXKHBIX CPeJICTB B CBOIO IMOJIb3Y MJIU B ITOJIb3Y TPETHUX JIUIL IIPU
3aBeJIOMOM OTCYTCTBUM Y HETO HaMepeHMs BO3BPAaTUTh UX B COOTBETCTBUM C TpeOGOBaHMUSIMU IOTOBOPA,
rojyiexkat kBaaudukamum o cratbe 159.1 VK PO,

s ueneit cratby 159.1 VK PO 3aeMuiukoM rpusHaeTcs JKI0, 00paTuBIleecs: K KpeAUTOPY C HAaMepeHemM
MTOJTYYUTh, TTOJTyYaloliee UM MOTyYMBIIee KPeAUT B BUE TeHEeKHbIX CPEACTB OT CBOETO MMEHU U OT
VMIMEeHM MPeACTaBISIeMOro UM Ha 3aKOHHbBIX OCHOBAHMSIX OPUAMUECKOTO JIUIIA.

I[To cMbIC/Ty 3aKOHA KpeauTOpoM B ctaThe 159.1 YK PO MoXeT ABASTHCS OaHK MJIM MHASI KpeaUTHasI



opraHmsaums, 00afaIas MpaBoM 3aK/IIUEHMs KpeIUTHOro NoroBopa (ctarhbs 819 I'paskmaHCcKOTO
kozmekca Poccuiickoit @enepatiun).

O6MaH Ipy CoBeplIeHUY MOLIIeHHUYeCTBa B chepe KpeIUTOBAHMS 3aK/II0UaeTCs B IIpeJCTaBIeHUN
KpeJUTOPY 3aBe0MO JIOKHBIX WJIX HEeJIOCTOBEPHBIX CBeJleHNi1 06 06CTOSATENbCTBAX, HAIMUMeE KOTOPBIX
MpesyCMOTPEHO KPeIUTOPOM B KauecTBe YCJIOBUS IJ1s1 TpeoCTaB/ieHus KpeauTa (HalpuMep, CBeIeHUsI O
MecTe paboThl, 10X0ax, PMHAHCOBOM COCTOSTHUYM MHAMBUAYAIbHOTO MpeApUHUMATENS WU
opraHm3auuy, HaAIMUUY HeNoralieHHO KpeauTOPCKO 3a[J0/IKeHHOCTH, 00 MMYIIeCTBe, SIBSIOLeMCS
rpeJMeTOM 3ajI0Ta).

14. B cyuasx KOrjia B Lie/IsIX XUIeHMsI TeHeKHbIX CpeCTB JINII0, HallpuMep, BbiJaBajo ceds 3a Ipyroe,
MpeICTaBMUB MPY oopMIEHUY KpeauTa YysK0¥ii MacropT, JIMO0 AeiiCTBOBAJIO MO MOAJIOKHBIM JOKYMEHTaM
OT MMeHM HeCylIeCTBYIero Gpu3nyecKoro Wi IpUIMIecKoro JIMIa, 1M60 MCI0Ib30BasI0 AJIS MOTyIeHUs
KpeauTa MHBIX JINII, He OCBEIOMJIEHHBIX O €T0 IPECTYITHbIX HAMePeHMSIX, OCHOBaHMe IJ1sT KBaIMDUKaLn
comestHHOTO 110 cTaThe 159.1 VK PO oTCyTCTBYeT, OTBETCTBEHHOCTh BMHOBHOI'O HACTYIAET MO cTaThe 159
VK PO.

Ec/iu uHOMBUAYaIbHBIN TTpeAIIpUHMMATEb TMO0 PYKOBOAUTEb OPTaHM3al i TIPeICTaBUI KPeAUTOPY
3aBeJIOMO JIOKHbIE CBEJIeHMSI O X03SI/ICTBEHHOM IT0JIOKEeHMM JIN00 (DMHAHCOBOM COCTOSTHUM
MHAVBUIYAJbHOTO MIpeIpUMHMMATEST WM OpTraHu3al Uy He C 1e/IbI0 XUILeHUS AeHeXKHbIX CPeJICTB, a C
11eJIbIO TTOJTYYeHMST KpeIMTa JIMOO0 JIbTOTHBIX YCJIOBMIT KpeIUTOBAHMS, HAMepeBasiCh P 3TOM UCIIOTHUTH
IIOTOBOPHBIE 00513aTeIbCTBA, TO TaKMe NeVCTBMS He 06pa3yIoT COCTaBa MOIIEHHMYECTBa B cepe
KpeauToBaHMs. YKa3aHHbIe IeCTBUS STUX UL, MIPUIMHUBIIME KPYITHbI yillepb KpeauTopy,
KBaIMULUMPYIOTCS 1o yactu 1 ctatbu 176 YK PO.

15. Tlo craTtbe 159.2 YK P® kBanubuumpyeTcs: Takoe XUIlleHMe JeHeKHbIX CPeACTB MM MHOTO MMYIIeCTBa
B (popme MoIlIeHHMUECTBA, KOTOpPOe CBSI3aHO C HE3aKOHHBIM ITOJTyUYeHMeM COLMaNbHBIX BbITIAT, 8 UMEHHO
YCTaHOBJIEHHBIX (e/lepaJIbHBIMM 3aKOHaMM, 3aKOHAMM CyobeKTOB Poccuiickoit ®emeparyn,
HOPMAaTMBHBIMM ITPaBOBBIMM aKTaMy (eepasbHbIX OPTaHOB MCIIOJHUTEIbHOM BIACTY, HOPMATUBHBIMM
MPaBOBBIMM aKTaMy OPraHOB MECTHOI'O CaMOYIIpaBAeHMS BbITIAT IPakgaHaM, HYKOA0LMMCS B
COLIMAJIbHOM TTOAEPIKKE.

s neneit cratby 159.2 VK PO K conmaabHbIM BBIIIJIATAM, B YaCTHOCTY, OTHOCSITCS TTOCOOMe T10
6e3paboTuile, KOMIIEHCAIIMY HA TIUTaHMe, Ha 0300POBJIeHMe, CYOCUINM IS IPUOOPETEHS WK
CTPOUTEIbCTBA KUJIOTO TIOMeIlleHNsI, Ha OIJIaTy JKMUJIOTO TTOMeIlleHUs] ¥ KOMMYHaIbHBIX YCIIYT, CpeACcTBa
MaTepUHCKOro (CeMeifHOro) KamuTasa, a Takke IMpeoCcTaBleHe JiIeKapCTBEHHBIX CPeACTB, TEXHMUUECKUX
CpeacTB peabuauTanyuy (MpoTe30B, MHBAIMIHBIX KOJISICOK U T.I1.), CIIEIMaJIbHOTO TPAHCIIOPTA, ITyTEBOK,
MPOJAYKTOB MUTAHUSI.

He oTHOCSITCS K COLMAIbHBIM BBITIJIATAM IO CMBICTY cTaTby 159.2 VK PO rpaHTbI, CTUTIEHINN,
rpeocTaBisieMble GU3MUECKMM JIMIIAM U OPraHMU3aIMsIM B LeJISIX TOAAePKKM HayKy, 00pa3oBaHms,
KYJIBTYPbI ¥ MUCKYCCTBA, CYyOCHMIMM Ha TOAIEPIKKY CeJIbCKOX03SICTBEHHBIX TOBAPOIIPOU3BOAUTEIEI, Ha
MOJIIeP>KKY MaJIOTO U CpelHero MpeAnpuHuMaTe IbCTBa. MolleHHMYeCTBO MPY MOJIyYeHUM YKa3aHHbIX
BBITUIAT KBaIMGuUIIMpyeTcs 1Mo cratbe 159 VK PO.

16. O6MaH Kak cr1oco6 coBepilieHNs MOIlIeHHMYeCTBa IIpU MOTyYeHUY BbITIIAT, TPeJyCMOTPEHHOTO CTaThel
159.2 VK P®, BbIpaskaeTcs B IIPeICTABIEHNM B OPraHbl MCIIOJHUTEIbHO! BIACTH, YIPEKIEHNUS UIN
OpraHu3aluy, yIIoOJTHOMOYEHHbIE TPMHMMATD PeIIeHMsI O TTOJIyYeHUM BBIIIAT, 3aB€LOMO JIOKHBIX U (MUIIN)
HeJJOCTOBEPHBIX CBeJIEHNT 0 HATMYUIU 0OCTOSITENbCTB, HACTYTIJIEHME KOTOPbIX COIVIACHO 3aKOHY WJIX MHOMY
HOPMaTMBHOMY IIPaBOBOMY aKTY SIBJISIETCSI YCJIOBMEM [IJISI IIOJIyYeHMSI COOTBETCTBYIOIIMX BBIIIJIAT B BULLE
IeHEeXKHBIX CPeJICTB WJIM MHOTO MMYIIecTBa (B YaCTHOCTH, O JIMYHOCTH ToTydaTessi, 06 MHBAIUIHOCTH, O
HaJIM4Yuu eTeit, HanMuum VKA MBEH1eB, 00 y4acTUu B 60€BbIX IeCTBUSIX, OTCYTCTBUYM BO3MOKHOCTU
TPYLOYCTPONMCTBA), @ TaKKe IIyTeM YMOJTYaHUs O IIpeKpallleHuM OCHOBaHU [JIs [I0JTy4YeHUsT YKa3aHHbIX
BBIIL/IAT.

Eciu nuino nmyTem rnpeacTtaB/JI€HMS 3aB€JOMO JIOKHBIX U (I/IJ'II/I) HeaJOCTOBEPHBIX CBE}IEHI/II;'I, d PAaBHO IIyTEeM



yMouaHus 0 ¢paKTax MmoJyuynsio JOKYMEHT (CIIPaBKy, YAOCTOBepeHue, cepTudukar u mp.),
MOATBEPKIAIOII NI €T0 IIPABO HA MOJyYeHMe COLMANbHbBIX BBIMJIAT, OAHAKO 10 HE3aBUCIIUM OT HETO
06cTosITeNhCTBAM (DAKTUYECKM He BOCIIOJIb30BAIOCh MM JIJISI ITOJTYUEHMST COILMAIbHBIX BBIIIIAT, COIESIHHOE
crengyeT KBaau@pUIMPOBaTh B COOTBETCTBUM € YacThio 1 ctaThy 30 YK PO Kak MpuUroToBeHme K
MOIIIEHHMYEeCTBY MIPY TIOJTyYeHUM BBITIJIAT, €C/IX 00CTOSITETbCTBA [ie/ia CBUIETeIbCTBYIOT O TOM, UYTO YMBbICET
Juiia 6bIT HAITPaB/IeH Ha UCI0J/Ib30BaHNe TAaHHOTO JOKYMEHTA JJIsI COBEPIEeHMSI IPEeCTYIIEHNI,
MpeIyCMOTPEHHBIX YacTsiMu 3 win 4 ctatbu 159.2 VK PO,

Cy6beKTOM IpecTyIUIeHUs, IPeLyCMOTPeHHOTo craTheii 159.2 VK PD | moxkeT 6bITh INII0, KaK He uMemlee
COOTBETCTBYIOIIETO MpaBa Ha MMOJyYeHMe COLMaTbHBIX BBIIJIAT, TAK M 06/1aiarolee TaAKMM ITPaBOM
(HampuMep, B cayvae BBeJeHMS B 3a0/Iy>KeHMe OTHOCUTENbHO (DaKTOB, BAMSIOLIMX HAa pa3Mep BbIILIIAT).

17. AG3aIibI ITepBbIi - BTOPOi MCK/IIOUEHBI. - [IocTaHoBeHMe [Tnenyma BepxosHoro Cyma PO ot 29.06.2021
N 22.

B ciyyasix Korpa Juio MoxXuTuiao 6e3HanuHbIe IeHeXXHbIe CPe/ICTBA, BOCIIO/Ib30BaBIINCH HEOOXOAVMOTA
IUIS1 TIOJTYYeHMSI TOCTYTIa K HUM KOH(MIeHIIMaTbHOM MHbOopMaIlMei gepsKaTes IIaTesKHOM KapThl
(HaTmpMMep, IepCcoOHaIbHBIMM JAHHBIMM BJIaJle/1blla, JAHHBIMM TJIATEXKHO KapThl, KOHTPOJIbHO
mHbopMaIein, mapoasiMu), iepegaHHO 37I0YMbIIVIEHHUKY CAMUM JIepsKaTesieM IIJIaTesKHOI KapThl IO,
BO37elicTBMEM OOMaHa WK 3I0YIIOTPeOIeHNSI TOBEPIEM, IeiICTBYUSI BUHOBHOTO KBAIM(PUIIMPYIOTCS KaK
Kpaska.

18. Eciut u3rotoBiieHue, mpuobpeTeHne, XxpaHeHNe, TPAHCIIOPTUPOBKY MMOAIe/IbHBIX TUIATEXXHBIX KapT,
pacnopspkeHMii 0 mepeBo/ie JeHeKHBIX CPe/iCTB, JOKYMEHTOB MJIM CPeJICTB OIIAThI (3a UCKIIYEeHMEeM
cy4daeB, IpeaycMOTpeHHbIX cTaTheil 186 YK PD), a TakKe 3/IeKTPOHHBIX CPEICTB, JIEKTPOHHBIX
HOCHUTeJei nHDOopMalui, TEXHUUECKUX YCTPOICTB, KOMITbIOTEPHBIX ITPOTpaMM, IIpeiHa3HaUeHHbIX 1T
HeIpaBOMEPHOTO OCYILLeCTBAeHMS IIPMeMa, BbIAaul, TepeBoa JeHEeXHbIX CPeICTB, JTUI[0 COBEPILINIIO B
LIeJISIX MX MCIOJIb30BaHMSI UM e JJis COBepIlleHUS TIPeCTyIIeHUsI, TPeIyCMOTPEHHOI0 YacThI0 3 MiIn
yacThio 4 ctaTby 158 YK P®, yacThio 3 man yacThio 4 cratby 159 VK PO, yacThio 3 MM 4acThbio 4 CTAThU
159.3 VK P® nmu60 yacThio 3 iy 9acThio 4 crathy 159.6 VK PD, KoTOpOe 110 He3aBUCSIIMM OT HETrO
00CTOSITETLCTBAM He CMOIJIO IOBECTH 10 KOHIIA, TO COesTHHOE CJielyeT KBaaMUIMPOBaTh Kak
COBOKYITHOCTb IPUTOTOBJIEHUS K YKa3aHHOMY MPeCTYMIeHMNIO ¥ OKOHUYEHHOT'O MPeCcTyIIeHus],
MpeaycMOTpeHHOro cratbeli 187 YK PO .

COBIT MOIe/IbHBIX TUIATEKHBIX KapT, PaCIIOPSKEHMIT O TIepeBo/ie JeHEKHBIX CPEJICTB, TOKYMEHTOB WA
CpeACTB OMJIaThI (3a UCKIIOYEHNEM CTy4YaeB, PeyCMOTpeHHBIX cTaThelt 186 VK PD), a Takke
3JIEKTPOHHBIX CPEJICTB, 9JIEKTPOHHBIX HOCUTeIel MHPOpMaIMK, TEXHUUECKUX YCTPOICTB, KOMITbIOTEPHBIX
MporpaMM, rnpegHa3HaYeHHbIX JJ1s1 HeIIPaBOMEPHOTO OCYIeCTBIeHMS puemMa, Bblgaun, liepeBoa
IeHEXXHBIX CPeJICTB, 3aBeIOMO HEIIPUTOIHBIX K MCIIOJIb30BaHMIO, 06pasyeT COCTaB MOIIEHHUYECTBA U
MoAIeskUT KBanuduraimm mo cratbe 158.1 VK P® wim cooTBeTCTBYIONIEH YacTy ctaTby 159 VK PO. B
cJydae, KOTJa JIMIIO U3TOTOBWIIO, TIPMOOPENo, XpaHWIO, TPAHCIIOPTUPOBAJIO C 11e/IbI0 CObITAa YKa3aHHbIe
CpenCTBa IIaTexa, 3aBeJoOMO HeIPUTOIHbIE K MCI0JIb30BaHMIO, OJTHAKO 10 He3aBUCSIUIUM OT HEro
00CTOSITEILCTBAM HE CMOIJIO UX COBITh, COIESTHHOE TO/IKHO OBITh KBAIMMUIIMPOBAHO B COOTBETCTBUM C
yacThio 1 ctaTby 30 YK PO Kak MpUroTOBJ/IeHME K MOIIEHHNYECTBY, €CJI 00CTOSITETLCTBA Aesa
CBUJIETEIBCTBYIOT O TOM, YTO 3TU JIeICTBUS ObLIM HAlpaBaeHbl HAa COBeplleHNe TPeCcTyTUIeHI,
MpeyCMOTPEHHBIX YaCThIO 3 MM YyacThio 4 ctaTby 159 VK PO,

19. Ilpu paccMOTpeHUM A1 O MPEeCTYIIeHUSX, IIPeIyCMOTPeHHbIX cTaTheii 159.5 VK P®, cymam ciemyer
MMEeTb B BUAY, UTO MOIIIEHHMYECTBO B cepe CTpaxoBaHMUS COBEpIIAETCs IMyTeM oOMaHa OTHOCUTEIbHO
HACTYIUIEHUS] CTPAXOBOIO CyJasi (Halipumep, MpeacTaBieHue 3aBeJOMO JIOXKHbIX CBeleHUI1 O HAIMYUU
06CTOSITETCTB, TOJITBE PXKAAIOIIMX HACTYIIIEHME CTPAXOBOTO CIyYasi, MHCIEHMPOBKA TOPOKHO-
TPAHCIIOPTHOTO MTPOUCIIIECTBMSI, HECUACTHOTO C/Tyyasi, XMUIIeHs 3aCTPaXx0BaHHOIO MMYIIeCTBa) JIM60
OTHOCUTEJIbHO pa3Mepa CTPaxoBOro BO3MellleHMs, MO IJIeXXalllero BbiraTte (peAcTaBaeHye JTOXKHBIX
CBeJIeHM1 C 3aBBIIIEHHBIM pacueToM pa3Mepa yiuepba 1o MMeBIIeMYy MeCTO B A€/ iCTBUTEIbHOCTY
CTPaxoOBOMY C/1y4alo).



Cy06BbeKTOM IpeCcTyIUIeHUSI, TPeIyCMOTPeHHOro cTaThelt 159.5 VK PO | MoxkeT ObITh IIPMU3HAHO JIUIIO,
BBITIOJTHMBIIIEE 0OBEKTUBHYIO CTOPOHY JAHHOTO MPEeCTYILIeHNs (HalpyMep, CTPaxoBaTe/lb, 3aCTPAXOBAHHOE
JIUII0, MHOJ BBITOOIIPUOOpeTaTe/ b, BCTYIIUBIIINME B CTOBOP C BHITOAOIIpHoOpeTaTesieM MpeacTaBUTeNb
CTPaxoOBIIMKA, SKCIIEPT).

20. Mo cmbicay ctaTbu 159.6 VK PO BMerniaTenbCTBOM B GDYHKIIMOHUPOBAHME CPEJICTB XpaHeHU ],
00paboTKM WiK nepefaun KOMIIbIOTePHOI MHbOpMa Uy Win MHPOPpMaLMOHHO-TeJIeKOMMYHUKALIMOHHBIX
ceTell IpU3HAETC LieJleHallpaBleHHOe BO3/eliCTBYe IIPOrpaMMHBIX U (MJ1M) IIPOrpaMMHO-aInapaTHbIX
Cpe[CTB Ha CepBepbl, CPeLCTBA BLIUNCAUTEIbHON TeXHUKYM (KOMIIBIOTEPHI), B TOM UMCJIe [IepeHOCHbIe
(TIopTaTMUBHbBIE) - HOYTOYKY, MJIAHIIETHbIE KOMITbIOTEPBI, CMapT(OHbI, CHAOKEHHbIE€ COOTBETCTBYIOIIUM
MpOrpaMMHBIM ObecrieueHneM, Wi Ha UHOOPMAaILMOHHO-TeJIeKOMMYHUKAIIMOHHbIE CeTI, KOTOpoe
HapyliaeT yCTaHOBJIEHHbII Mpoliecc 06paboTKY, XpaHeHNs, Ilepejlaui KOMITbIOTepHOIt MHMOpMaLu, YTO
MO3BOJISIET BUHOBHOMY MJIM MHOMY JIMITY He3aKOHHO 3aBJIaeTh UysKMM MMYIILECTBOM WM ITPUOOPeCcTH
IIpaBo Ha Hero.

MoieHHMYeCTBO B cpepe KOMIbIOTEPHO MHGOPMAaLVM, COBEPIIEHHOE ITOCPEICTBOM HEIIPAaBOMEPHOIO
IOCTYyTa K KOMIIbIOTepHOI MHGOpMaL MK WM TTIOCPeICTBOM CO3[IaHMSsI, MCIT0JIb30BaHUS U
pacIpocTpaHeHNsI BpeJOHOCHBIX KOMITbIOTEPHBIX ITPOTPAMM, TpeOyeT TOTOJTHUTETbHONM KBaInbuKaum 1o
craTtbe 272, 273 unu 274.1 VK PO.

21. B Tex ciayyasix, KOrja XullleHyue CoOBepIlIaeTCs MyTeM MCII0/Ib30BaHMS YUETHBIX TaHHBIX COOCTBEHHMKA
MJIM MHOTO BJIafie/Iblia MMYIIeCTBA He3aBMUCYMO OT CII0C00a MOTyYeHMS TOCTYIIa K TaKMM JaHHBIM (TaifHO
160 ImyTeM 06MaHa BOCITIO/Ib30BaJICs TeaedOHOM MOTePIIeBIIero, MOAKIIOYEHHBIM K YCIyTe "MOOUIbHBIN
06aHK", aBTOPM30BAJICSI B CUCTEME MHTEPHET-IIJIATEXKEe MO/ M3BECTHBIMM eMY JTaHHbIMM IPYTOro JIKIA U
T.I1.), TaKMe IeCTBUS MOIJIeXKaT KBaMpUKaLMy Kak Kpayka, eIy BUHOBHBIM He ObIJI0O 0Ka3aHO
HEe3aKOHHOTO BO3eiCTBMS Ha IIporpaMMHOe obecIieueHne CepBeEPOB, KOMITbIOTEPOB MJIM HA CaMU
MHGOPMAIMOHHO-TeIeKOMMYHMKAI[MOHHBIE ceTu. [Ipy 3TOM M3MeHeHMe JaHHbIX O COCTOSTHUY
6aHKOBCKOTO cUeTa M (MJIN) O ABVDKEHUM EHEXKHBIX CPEJICTB, ITPOMCIIe/IIee B pe3yibTaTe MCII0Ib30BaHMUS
BMHOBHBIM YUETHBIX JaHHBIX [TOTEPIIEBIIEr0, He MOXeT IIPU3HaBaThCS TaKUM BO3eCTBUEM.

Ec/iu xuneHue 4ysk0ro MMYIIecTBa Uian MpuobpeTeHe MpaBa Ha 4y>Koe MMYIIEeCTBO OCYIIEeCTBIISIEeT s
ITyTeM pacIipoCTpaHeHMs 3aBeJIOMO JIOXKHBIX CBeleHM 1 B MH(GOPMAaIMOHHO-TeJIeKOMMYHUKAIMOHHBIX
ceTsiX, BKIouasi ceTh "VIHTepHeT" (Hampumep, CO30aHMe MOAAebHbIX CaliTOB 6JIarOTBOPUTEIbHBIX
OopraHu3aluii, MHTepHeT-Mara3uHoOB, UCII0JIb30BaHMe 3JIeKTPOHHONM IOYTHI), TO TAKOe MOLIEHHUYECTBO
clenyeT KBanu@uimMpoBaTth no crathe 159, a He 159.6 VK PO.

22. OT MolIeHHMYeCTBa caeyeT OTAMYaTh MPUIMHEHe UMYIIeCTBEHHOTO yillepba ImyTeM ooMaHa Ui
3JIOYTIOTPebIeHNST JOBEepUEM TIpU OTCYTCTBUM MPU3HAKOB XuileHus (cTaThs 165 VK PD). B mociegHem
cJTyyae OTCYTCTBYIOT B CBO€J COBOKYITHOCTY WJIM OTAEIbHO Takue 06si3aTe/bHbIe TTPU3HAKN
MOIIIEHHMYEeCTBA, KaK IIPOTUBOIIPAaBHOE, COBEPIIIEHHOE C KOPBICTHOIA 11€J1bl0, 6€3BO3MEe3THOE U3BSITUE U
(unu) obpaleHye Yy>Kkoro MMyIecTBa B M0ab3y BUHOBHOTO WJIM IPYTUX JIUII.

[Ipu perieHuM BOmpoca O TOM, MMEEeTCSI I B AeCTBUSIX JIMLIA COCTAB MPECTYIVIEHNS], OTBETCTBEHHOCTb 3a
KOTOpOe mpeaycMoTpeHa crathbeii 165 YK PO, cymy He06X0OMMO YCTaHOBUTD, TPUUMHEH JI COOCTBEHHUKY
VIV MHOMY BJIaJZie/Iblly MMYILeCTBA peabHblli MaTepuaabHblii yiep6 a1bo yiiepb B BuIe YITYIIEHHO!
BBITO/IbI, TO €CTh HEIOJIYUeHHBIX JOXO/I0B, KOTOPbIE TO JIUI[O IMOTYINIIO ObI TPU OOBIUHBIX YCITOBUSIX
IpaskgaHCKOro 060poTa, eciv Obl ero IIpaBo He ObIIO HAPYIIEHO ITyTeM 0OMaHa WM 3JI0YIIOTpe6Ie st
IoBepueM, U TIpeBbIIIaeT Ji CyMMa yiiep6a ABeCTU MSAThAECIT ThICSIU pybseit (TyHKT 4 IpuMedaHuii K
cratbe 158 YK PO).

O6MaH WM 3JI0yIoTpeb/IeHMe TOBEPUEM B IeJISIX ITOTyUeHMS] He3aKOHHO BBITO/Ibl MMYIIIECTBEHHOTO
xXapakTepa MOXeT BbIpaXkaTbCsl, HAIIpUMep, B IIpeJCcTaBIAeHU Y JINIOM NOAAEeTbHbIX JOKYMEHTOB,
OCBOOOXKIAIOMIMX OT YIIJIAThl YCTAHOBJIEHHBIX 3aKOHOIATEIbCTBOM IIaTeXel (KpoMe YKa3aHHBIX B CTAThSIX
194, 198, 199, 199.3, 199.4 YK P®) miu OT m1aThl 32 KOMMYHaJ/IbHbIE YCIYTU, B HECAHKIIMOHUPOBAHHOM
TOJK/TIOUEHMM K SHEPTOCETSIM, CO3/IaI01[eM BO3MOXXHOCTbh HEYUTEHHOTO ITOTPebIeHNS JIEKTPOIHEPT UM
WU 9KCIUTyaTalMy B JIMYHBIX 1eJISIX BBEPEHHOTO 3TOMY JIMIY TPAHCIIOPTa.



23. HpOTI/IBOHpaBHOQ, 663B03M€3)1H0€ O6paILI€HI/Ie MyIieCTBa, BBEpEHHOTI'O JIMITY, B CBOIO I10JIb3Yy WJIN
IMOJIb3Y OPYIUX JINLI, IIPMYMHIUBIIEE ymep6 CO6CTB€HHI/IKy WJIN MTHOMY 3aKOHHOMY BJIageJ/IbIly 3TOr'O
umyuiecTBa, 10/DKHO KBa)'[]/I(bI/ILU/II)OBaTbCH CygaMI KakK IIpMCBOEHMe UM paCTpaTa InIpu yCJI0OBUM, UTO
MOoXMiIeHHOe MMYIIIECTBO HAXO0AMJ/IOCh B IIPABOMEPHOM BJIaJJ€HUN 6o BeJeHI! 3TOTIO Jnia, KOTOpoe B
Cui1y JOJDKHOCTHOI'O MJIN MHOIO CJ'IY)Ke6HOI‘O IMTOJIOKEeHM I, 10TOBOPpa 6o CIIeLMaJIbHOI'O ITIOPpYUYEHNA
OCYyIIECTBJISJIO ITOJTHOMOYMA ITO PACIIOPSDKEHUIO, YITPABJI€HMIO, IOCTABKE, MMTOJIb30BaAHMNIO MJIN XPAHEHUIO B
OTHOLIE€HNU UY>XXOI0O MMYIIIeCTBa.

Pemiast Borpoc 06 OTTpaHMYEHNUY COCTaBOB ITPMCBOEHMS VJIM PACTPAThI OT KPaski, CYIbI JOJIKHbI
YCTAaHOBUTD HaJIMUMe Y JIMIIA BhIIIeyKa3aHHbIX MOJTHOMOUMi. CoBepIlleHMe TaifTHOTO XUIEHMS Uy3KOT0
MMYIIECTBA JUIIOM, He 06/1aJal0IM TaKMMM ITOJTHOMOYMSIMM, HO MMEIOIIVM JTOCTYII K IOXUIIEHHOMY
MMYIIECTBY B CUJTY BBITTOJTHSIEMO¥ pabOThI MJIM UHBIX 0OCTOSITEIBCTB, AOIKHO ObITh KBATMOUIIMPOBAHO KaK
Kpaska.

24. IIpy paccMOTpeHUM JeJl O TIPEeCTYIIEeHUSIX, IIPefyCMOTpeHHbIX cTaTtbelt 160 YK PO, cynam cienyeTt
MMETb B BUAY, UTO IIPMCBOEHME COCTOUT B 6€3B0O3ME3THOM, COBEPIIIEHHOM C KOPBICTHOJ 11€/IbI0,
MIPOTUBOIIPAaBHOM O0OpaIleHN! JTUIIOM BBEPEHHOIO eMY MMYIILECTBA B CBOIO IT0JIb3Y IIPOTUB BOJIU
COOCTBEHHMKA.

[TprcBoeHMe CUUTAETCSI OKOHUEHHBIM TMPEeCTYyIJIEHMEeM C TOTO MOMEHTA, KOT/1a 3aKOHHOE BJlaZleHue
BBEPEHHBIM JINIY UMYIIECTBOM CTaJIO MTPOTUBOIIPABHBIM M 3TO JIMIIO HAUaI0 COBEPIIATh AeiCTBHUS,
HarpaBJ/ieHHbIe Ha obOpalljeHye YKa3aHHOTO MMYILeCTBa B CBOIO T0J1b3Y (HalIpMmMep, C MOMEHTa, KOTJa JIUII0
IyTeM I1OAJI0Ta CKPbIBAET HaJM4Me Y Her0 BBEPEHHOr0 MMYILECTBA, Wi C MOMEHTA HEUCIIOTHEHUS
00sI3aHHOCTM JIUIIA TIOMECTUTDh Ha OAHKOBCKMIT CUET COOCTBEHHMKA BBEPEHHbBIE STOMY JIMITY JeHEKHbIE
CpenCTBa).

Kak pactpara go/KHbI KBaIMGUIMPOBATHCS TPOTUBOIIPaBHbIE AEICTBUS JIN1IA, KOTOPOE B KOPBICTHBIX
1eJISIX MCTPATUIIO BBEPEHHOE eMy MMYIIeCTBO MTPOTUB BOJIM COOCTBEHHMKA ITyTeM MTOTPEeOIeHMS 3TOTO
MMYIIECTBA, €0 PACXOOBAHMS MUY Mepeadn JPYTUM JIUIIAM.

PacTpaty ciaegyeT CUMTaTh OKOHUYEHHBIM ITPeCTyIUIEHeM C MOMEHTA Havajia MMPOTMBOIIPAaBHOIO
U3AepsKaHNsI BBEPEHHOTO MMYIIECTBA (ero MoTpebaeHNsl, U3pacXOmOBaHMS VIIM OTUYKIEHMS).

B ToM citydae, KOrjia JIMIIO COBEPIIAET C eAMHBIM YMBICJIOM XUIIIEH/e BBEPEHHOI'0 eMY MMYIIeCTBa, OJHA
YacTh KOTOPOT'O MM IIPUCBAMBAETCS, a IPyrasi YaCTh 9TOr0 MMYIIECTBA PACTPAUMBAETCsI, COIeSTHHOE He
00pa3syeT COBOKYITHOCTY ITPeCTYTUIeHUIA.

25. Pasperniast BOIIPOC O HAJIMUMY B IeSTHUM COCTAaBa XUIIEHMS B (popMe MPUCBOEHMS MU PaCTPaThl, CY,
IOJIKEH YCTAaHOBUTH OOCTOSITENIbCTBA, TOATBEPsKAAIONIME, UTO YMbBICJIOM JIMIIA OXBaThIBAJICS
MPOTMBOIIPABHbBIN, 6€3BO3ME3IHbBIN XapaKTep AeiCTBIIA, COBEpIIaeMbIX C I[eJIbI0 00PaTUTh BBEPEHHOE eMY
MMYIIECTBO B CBOIO IOJIb3Y MU TI0JIb3Y APYTUX JINII.

HampaB/ieHHOCTb YMbIC/IA B KaXKIOM ITOJJOOHOM C/Tydae TOJ/DKHA OMpeIesiTbCs CyIOM MCXOMS U3
KOHKPETHBIX 00CTOSITE/IbCTB Jle/Ia, HAIIpUMepP TaKuX, KaK HaJIM4ye y JIuUIia peaqbHOi BO3MOKHOCTHU
BO3BPaTUTh UMYILECTBO €r0 COOCTBEHHMKY, COBEPIIEHe MM IOIbITOK ITyTeM IOJIJI0Ta MU APYTUM
CII0COO0M CKPBITH CBOM JI€CTBUS.

[Tpu 3TOM CcyiaM HeOOXOAMMO YUUTHIBATh, UTO YaCTMUHOE BO3MellleHMe yiiep6a ImoTepIieBIieMy camo 10
cebe He MOXET CBUIETEIbCTBOBATh 00 OTCYTCTBMM Y JIMIIA YMbIC/IA HAa IIPUCBOEHME VJTU PacTpaTy
BBEPEHHOTO eMy MMYIIeCTBa.

26. IIpu pelreHMM BOIIPOCA O BUHOBHOCTM JIMI] B COBEPIIEHMM MOLIEHHUYECTBA, IPUCBOEHMS MUY PACTPAThI
CYZIbI JOJKHBI MMETDb B BUAY, UTO 00s13aTeIbHBIM MPU3HAKOM XUIIEHUS SIBJISIeTCS HaIMuue y JIniia
KOPBICTHOJA 11€J11, TO €CTh CTPEMJIEHUS U3BSATh U (MIM) OOPATUTH UysKO€ MMYIIIECTBO B CBOIO TOJIb3Y JIM60
pacmopsIANTHCS YKa3aHHBIM MMYIIECTBOM KaK CBOMM COOCTBEHHBIM, B TOM UMCJIe ITyTeM Iepejaui ero B
obiamaHme APYTUX UL, KPYT KOTOPBIX HE OTPaHUUEH.



Ot xuieHus caeayeT OTAMYaTh Cydau, KOTAa JIUII0, M3bIMas U (M) obpaiias B CBOIO MOJIb3Y WK TTO/Ib3Y
IPYIUX JINLL Yy>KOe MMYILEeCTBO, AeICTBOBAJIO B Lie/sX OCYLIeCTBIeHS CBOEro 4eCTBUTEILHOIO WIN
MpeAI0/iaraeMoro paBa Ha 3TO MMYILECTBO (HallpUMep, eIy JULI0 06paTUIO B CBOIO MT0JIb3y BBEPEHHOE
eMy MMYIIeCTBO B Le/isix o0ecIieueHusI JOATOBOT0 00s13aTeIbCTBa, He MCIIOJTHEHHOTO COOCTBEHHUKOM
umyuiectsa). [Ipy HammumMm OCHOBaHUM, MPeLyCMOTPeHHbIX cTaThelt 330 YK PD | B yka3aHHBIX C/Iy4yasix
coJilesTHHOe 0b6pa3yeT COCTaB CAMOYIIPaBCTBA.

27. Ilpu pacCMOTpeHMM YIOJIOBHBIX [ieJl 0 MOLIeHH/YeCTBe, IIPUCBOeHUN WIN pacTpaTe, COBePIIeHHbIX
IOBYMSI U OoJiee IULIAMU, CYyZy C YU4ETOM TOJIOKeHuit ctateit 32, 33, 35 VK PO HaaneXXUT BbISCHUTD, Kakue
KOHKPETHO JeliCTBUSI, HeIOCPeICTBEHHO HAaIlpaBleHHbIe Ha VICTIOJTHEHME 00bEKTUBHOM CTOPOHBI 3TUX
MPeCTYIIEHUI, BBITIOIHSII KaKIbIM U3 COYYaCTHUKOB.

HcnonHuTe/ieM MOIIEHHUYECTBA, COTIPSI)KEHHOTO C TIpeiHaMepPeHHbIM HEMUCIIOJTHEHMEM AOTOBOPHBIX
00s13aTeIbCTB B cdhepe MpeanpuHMMATETbCKOM AesTeIbHOCTY (JacTu 5, 6, 7 ctatbu 159 VK PO),
MoIlleHHMYeCcTBa B cpepe KpeauToBaumst (ctaThst 159.1 VK P®), mpucBoeHus mwim pactpatsl (cratbs 160 VK
P®) MOXXeT SIBASITHCSI TOJIBKO JINIT0, 00J1aaiolee MpMu3HaKaMM CIIeIMaTbHOTO CyObeKTa 3TOrO
npectyruieHus. Vicxons u3 ronoskenuit yactu 4 cratbu 34 YK PO nuiia, He 06J1agaolie COOTBETCTBYIONINUM
CTAaTyCOM WIM IPAaBOMOYMSIMM, HO HEITOCPEICTBEHHO YYaCTBOBABIINE B XUIIEHUM UMYILECTBA COTVIACHO
npenBapuUTEIbHONM JOTOBOPEHHOCTY C MHAMBUAYAIbHBIM IIpeAIIPUHMMATEe/IEM UM YIeHOM OpraHa
yIpaB/eHUs KOMMePYeCKOii OpraHm3aIin, 1Moo ¢ 3aeMIMKOM, JIMOO0 C TUILIOM, KOTOPOMY BBEPEHO
MMYILeCTBO, AO/DKHBI HECTU YTOJOBHYIO OTBETCTBEHHOCTD IO CTaThe 33 M COOTBETCTBEHHO I10 4acTu 5, 6
mmn 7 crateu 159, cratbe 159.1 mnu cratbe 160 YK PO B KauecTBe OpraHU3aTOPOB, MO CTPeKaTeNel UIn
MMOCOOHMKOB.

28. MoIIeHHMYEeCTBO, COTIPSIKEHHOE ¢ IIpeJHaMepPeHHbIM HeMCIIOJTHEHMEM IOTOBOPHBIX 00s13aTE/IbCTB B
cdepe mpeanpUHMMATETbCKON TeSITeTbHOCTY, MOIIEHHUYECTBO B chepe KpeauTOBaHMS, IIPUCBOEHME MU
pacTpaTy HaJIeKUT CYUTATh COBEPIIEHHBIMY TPYIITION JIUIT TI0 MpeABapUTeIbHOMY CTOBODY, €C/ii B
MpecTyIUVIEHUM YIaCTBOBA/IM JIBa U GoJiee JIMIlA, OTBEUAOI/e TPU3HAKaM CIIeIMaTbHOI0 CyObeKTa ITUX
MPEeCTYIIEHUIi, KOTOPbIe 3apaHee JOTOBOPUIMCh O COBMECTHOM COBEPIIEHUY TTPECTYIIEHMS.

B oTauune OT rpymnisl JINL, 3apaHee JOTOBOPUBILIMXCS O COBMECTHOM COBEpIIeHUY IIPEeCTYIUIeHNS, B
OpraHM30BaHHYIO IPYIITY 10 CMbICIY YacTu 3 cTaTby 35 YK PO MOTryT BXOAUTH TakKe JIulia, He
obsagaoliye MpMU3HaKamMu CIelMaJbHOTO CyObeKTa, pelyCMOTPeHHbIMM YacTIMu 5, 6 uin 7 ctatbu 159,
crarweir 159.1 unu cratbeit 160 YK PO | KoTopble 3apaHee 00beIMHUINCH JIJISI COBEPIIEHMS OJHOTO MU
HECKOJIbKMX IIPeCTyILIeHUIA.

B ciryuae nmpu3sHaHMs MOIIEHHUYECTBa, IPUCBOEHMS UJIM pacTPaThl COBEPIIEeHHbIMY OPraHM30BaHHOI]
TPYTIIION AeiCTBUS BCEX ee WIeHOB, MIPUHMMABIINX yUaCcTHe B ITOATOTOBKE WJIM B COBEPIIEHUN
MPeCTyIUIeHMSI, He3aBMCUMO OT UX (PaKTMUECKOi posiu ciaeayeT KBaMpUIMPOBATh 110 COOTBETCTBYIOIIEN
yacTu crareit 159, 159.1, 159.2, 159.3, 159.5, 159.6, 160 YK P® 6e3 ccpliky Ha cTaThio 33 VK PO,

29. Top, muuIamMu, UCTIONIb3YIOLUIMMU CBO€E CJTyskeOHOe TOJIoKeHMe TP COBepIIeHMM MOLIEeHHUYEeCTBa,
TIPUCBOEHMS WM pacTpaThl (4acThb 3 cTaTthy 159, yacTh 3 crathu 159.1, yacth 3 ctaThu 159.2, yactsb 3
cratby 159.3, yactb 3 cratbu 159.5, yacth 3 ctatby 159.6, yacTtb 3 crarey 160 YK P®), cnegyeT moHMMATh
IOJDKHOCTHBIX JINII, 06J1aJaloluX Mpy3HakaMy, peyCMOTPEeHHbIMY TYHKTOM 1 mpuMeuyaHuit K ctatbe 285
VK P®, rocyiapCTBEHHBIX MM MYHULUIIAIbHBIX CIYKAIIUX, He SIBJISIOIIMXCS O/DKHOCTHBIMU JIMLLAMU, a
TaKKe VHBIX JINII, OTBEYAIOIIUX TPeOOBaHUSIM, MPeyCMOTPEHHBIM ITYHKTOM 1 MpuMevaHuii K ctatbe 201
VK P® (Hanpumep, 1110, KOTOPOE UCIIOAb3YeT )51 COBEPLIeHNUS XUILEeHUS YYKOT0 MMYIeCTBa CBOU
cry>keOHbIe TTOJTHOMOUMS, BK/IIOUAOI[Me OpraHM3alMOHHO-PaCopsATeIbHbIe WM afMUHUCTPATUBHO-
X03$1/iCTBEHHbIE 00513aHHOCTM B KOMMePYeCcKOoi opraHu3aliun).

[TpMu3HaK coBepIlIeHNs MPECTYIJIEHUS C UCIO0JIb30BaHMEM CBOETO CJTy>KeOHOTO MOJI0’KeHMSI OTCYTCTBYET B
cJydae MPUCBOEHMS MM pacTpaThl IpuHaAjiexaliero Ggusnyeckomy Juily (B TOM Uic/ie MUHAUBUAYAJTbHOMY
MpeIPUHUMATEI0) MUMYIIECTBa, KOTOPOe ObLJIO BBEPEHO UM APYroMy GU3NYeCKOMY JIMIY Ha OCHOBAHUM
rpakJaHCKO-TIPaBOBBIX TOTOBOPOB apeHIbl, ITOAPSIa, KOMUCCUN, TIEPEBO3KM, XpaHEHUS U IP. UK
TPYAO0BOTO AOrOBOpa. YKa3aHHbIe AeliCTBUS OXBAThIBAIOTCS 4acThio 1 ctatey 160 VK PD, eciu B conesiHHOM



He COOEPXKXNUTCA MHDBIX KBaJI]/I(bI/II_U/Ipy}OH_U/IX IMIPU3HAKOB, MMIPpeAyCMOTPEHHBIX 9TOJ CTaTbheMN.

IleiicTBMSI OPTAaHM3ATOPOB, MOICTPEKATEIEN U TTOCOOHMKOB MOIIEHHNYECTBA, IIPUCBOEHMUS VJIU PaCcTPaThI,
3aBeJIOMO JJIs1 HUX COBePIIeHHbIX JIMIIOM C MCII0Tb30BaHMEM CBOETO CJTysKeOHOT0 MOJI0KeHMS,
KBaJIMGULMPYIOTCS TI0 COOTBETCTBYIOMIel yacTu ctaTby 33 VK PO u o yactu 3 cratbu 159, yacTu 3 craTbu
159.1, vactu 3 cratbu 159.2, vactu 3 cratbu 159.3, vactu 3 cratbu 159.5, vactu 3 cratbu 159.6 unm mo
yactu 3 ctatby 160 YK PO cOOTBETCTBEHHO.

30. Onpepesnisisi CTOMMOCTb UMYIIECTBA, ITOXUIILEHHOTO B pe3y/ibTaTe MOIIEHHUYECTBA, IPUCBOEHUS MU
pacTpaThl, cjIeayeT UCXOOUTH U3 ero (PakTUUeCcKoi CTOMMOCTY Ha MOMEHT COBEpPIIeHMS ITPeCTyIIIeHHS.
[Ipu OTCYTCTBUM CBEJIEHMT O CTOMMOCTM ITOXUIIIEHHOTO UMYII[eCTBA OHA MOXKET ObITh YCTAaHOBJIEHA HA
OCHOBaHUM 3aK/I0UYeHMS CIIelMaauCTa UM SKCIIepTa.

[Ipu ycTaHOBAEHMM pa3Mepa MOXUIEHHOTO B pe3ybTaTe MOIIIEHHMYECTBA, TPMCBOEHMS UJIM PAaCTPaThI
CyIaM HaJJIeXXUT UMeTb B BUAY, UTO XUIlleH)e UMYIeCTBa C OJHOBPeMeHHOJi 3aMeHOJi ero MeHee 1leHHbIM
KBa/IMGULMPYETCS KaK XMIlleH)e B pa3Mepe CTOMMOCTY U3bSITOTO MMYIIECTBa.

Ec/iv CTOMMOCTD MMYIIECTBA, TOXUIIEHHOTO ITyTeM MOIIIeHHNYEeCTBa (3a UCK/II0UeHeM YyacTu 5 cratbu 159
VK P®), mpucBOeHMS WM PacTPaThl, COCTABJISIET He 6oJiee IBYX THICSY MSTUCOT pyobJieii, a BUHOBHBIIA
SIBJISIETCSI JIMIIOM, TIOABEPIHYTHIM aJJMMHUCTPATUBHOMY HaKa3aHMIO 32 MeJIKOe XUIeHMe UysKO0ro
MMYIIEeCTBAa CTOMMOCTBIO O0Jiee OHOJ ThICSUM pyOsIelt, HO He 60yiee ABYX THICSY ISITUMCOT PyOJIeit, i B eT0
IeCTBUSIX OTCYTCTBYIOT IIPU3HAKU MIPECTYILIeHMI, MpelyCMOTPEHHbIX YacTsIMu 2, 3 u 4 crtatbu 159,
yacTamu 2, 3 u 4 cratbu 159.1, vactamu 2, 3 u 4 cratbu 159.2, vactsamu 2, 3 u 4 cratbu 159.3, yactamu 2, 3
u 4 cratbu 159.5, vacramm 2, 3 u 4 ctatbu 159.6, vactsavu 2 u 3 cratbeu 160 YK PO, To comessHHOE
MOAIEKUT KBaMuKarmm mo cratbe 158.1 YK PO,

31. MoIlleHHNYeCTBO, IPMCBOEHME UM PaCTpaTa, COBepIIeHHBIE C IPUUMHEHVEM 3HAUMTeIbHOrO yiiepba
IpaskAaHMHY, MOTYT ObITh KBaJIM(UIIMPOBaHbI KAK OKOHUYEHHbIE MTPeCTYIIEHNS 110 YacTy 2 ctaTbu 159,
yacTu 2 ctatby 159.3, yactut 2 ctatby 159.5, yvactu 2 cratby 159.6 mam yactu 2 ctatby 160 YK PD
COOTBETCTBEHHO TOJIBKO B CJTyuae peaibHOTO MPUUYMHEHMSI 3HAUMUTEIbHOTO MMYIIECTBEHHOTO yIepoa,
KOTOPbIV B COOTBETCTBUM C ITYHKTOM 2 IIpMMevaHuit K cratbe 158 YK PO He MOXKeT COCTaBJISITh MeHee IISITU
TBICSTY pyOJIeii.

[Ipu pelieHUM BOMPOCA O HAIMUMUY B IeCTBUSX JIIIA KBATUDULIMPYIOIETro Mpu3Haka MPpUIMHEHUS
rpaskgaHUHYy 3HAUUTEIbHOrO yiepba cyaM Hapsioy CO CTOMMOCTBIO TTOXUIIIEHHOTO MMYIIIeCTBa HaIJIESKUT
YUUTHIBATh UMYIIIECTBEHHOE TI0JIOXKEeHMe MOTepIIeBIlIero, B YaCTHOCTY HajuuMe y Hero MCTOUHMKA
IOXOM0B, X pa3Mep U MePUOAMYHOCTD MTOCTYIIEHNSI, HAJIMUMe Y IIOTePIIeBIIET0 VKIMBEHIIEB,
COBOKYTIHBIV JOXOZ, YI€EHOB CeMbM, C KOTOPbIMM OH BeJleT COBMEeCTHOe X035111CTBO. MHeHMe oTepIieBIIero
0 3HAYMTETbHOCTY VI HE3HAUUTEIBHOCTH ylep6a, IPMUMHEHHOTO €My B pe3y/IbTaTe MPecTyIIeHNS,
IOJIKHO OLIEHMBAThCSI CYAOM B COBOKYITHOCTY C MaTepuaaaMu JieJia, MOATBePK A0 IMIU CTOMMOCTb
MOXUILEHHOTO MMYIIECTBA ¥ MMYILeCTBEHHOE IT0JIOXKeHMe MTOTePIIeBIIETO.

32. Borpoc o HaJiuunuy B AeMCTBUSX BUHOBHBIX KBAMUPUUIMPYIOLEro Mpu3Haka CoBepIieHnst
MOIIIEHHMYEeCTBA, ITPUCBOEHMS WJIM PACTPAThl B KPYITHOM MJIM 0CO00 KPYITHOM pa3Mepe IOJIKeH pellaThCs B
COOTBETCTBUM C ITyHKTOM 4 mipuMedaHuii K cratbe 158 VK P® njis ueneii uacreii 3 m 4 cratbu 159, yacreit 3
u 4 cratby 159.2, yacreit 31 4 cratbu 159.3, yacteit 3 m 4 cratey 159.6, yacreit 3 u 4 cratbu 160 YK PO, B
COOTBETCTBMM C ITyHKTaMM 2 1 3 ipuMedanmii K ctatbe 159 VK PO s meneit vacteit 6 m 7 cratbu 159 VK
P® u B cooTBeTCTBUM C IpuMedaHueM K ctaTtbe 159.1 VK PO nja ueneii vacreit 3 m 4 cratbu 159.1, yacreit
3u4cratbu 159.5 YK PO.

33. Eciiu meiicTBus uila Mpy MOIIeHHUYeCTBe, IPUCBOEHUY WIM pacTpaTe XOTs GopMaabHO U ComepsKanu
MPU3HAKY YKa3aHHOTO MPECTYIIEHNS, HO B CMJTy MaJIO3HAUMTEIbHOCTY He TIPeCTaBIISIIV O0IeCTBEeHHO
OIaCHOCTH, TO CY[, IpeKpallaeT yroJOBHOE 1ej10 Ha OCHOBaHUM 4yacTtu 2 ctatbhu 14 YK PO.

34. PekoMeHI0BaThb CyiaM ITpU pacCMOTPEHMUM YTOJOBHBIX JIeJl O MOIIEeHHUYEeCTBe, TPUCBOEHUY WK
pacTpaTe BBISBIISITb OOCTOSITEILCTBA, CIIOCOGCTBOBABIINE COBEPIIEHNIO YKa3aHHBIX MTPeCTYIIEHNA,



HapylleHus IMpaB ¥ CBOOO, TpaskAaH, a TakKe Apyrue HapylieHus 3aKOHa, JOMYIIeHHbIe IIPY ITPOU3BOICTBE
IO3HAHMS UM IIpeaBapUTEIbHOTO CJIEACTBYS, ¥ B UaCTHOM OIpee/IeHUM UM IOCTaHOBIEHUM 00paliaTh
BHMMaHMe COOTBETCTBYIONIMX OpPraHn3aluit U JOJKHOCTHBIX JIMII HAa JaHHbIe 00CTOSITEbCTBA U (DaKThI
HapyIIeHNIi 3aKOHA, TpeOyoIIye MPUHITUS HE0OXOAMMBIX Mep.

35. [Ipu3HaTh yTpaTUBIIUM CUTy TTIocTaHOB/IeHMe [Inenyma BepxosHoro Cyna Poccuiickoit ®enepaiiiu oT
27 nekabps 2007 roma N 51 "O cyme6HOI MpaKTUKe I10 AejlaM O MOIIEHHMYEeCTBe, IIPMCBOEHUM U pacTpare’.
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