MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 29 Hos16ps 2007 r. N 48

O ITPAKTUKE PACCMOTPEHIA CYJAMU NOEJI Ob
OCITAPMBAHNUN
HOPMATHMBHBIX ITPABOBBIX AKTOB ITIOJIHOCTBIO
WJIN B YACTU

O6cynMB MaTepyabl IPOBEIEHHOTO 0000IIeHNST
MPAKTUKY PACCMOTPEHMsI CYyAaMy el O IPU3HAHUK
HeJIe/iCTBYIOIIMMM HOPMAaTUBHBIX IIPABOBbIX aKTOB
MTOJIHOCTBIO VI B YacTu, [I/IeHyM OTMeuaer, uTo y
CYZI0B BO3HMKJIM BOIIPOCHI, TPEOYIOLIE pa3pelleHusl.
B 1iesisix obecrieueHus NpaBUaIbHOIO U
eIMHOo06Ppa3HOro MPYMeHeHMsT 3aKOHOJaTe/IbCTBa
IIpU IIPOMU3BOJICTBE 10 JiejiaM 06 ocITapMBaHUM
HOPMAaTUBHBIX IIPAaBOBbIX aKTOB Il7IeHyM BepxoBHOTO
Cyna Poccuiickoit @enepaiiuy MOCTaHOBISIET AATh
CyaM cJIeayIolie pasbICHeHNU

1. JIntia, nepeunciieHHble B YacTsaxX 1 u 2 cratbu 251
['TIK P®, BripaBe 06paTUTHCS B CYH, 001 el
IOPUCAVKIINY C 3asIBJIeHMEM 00 OCIIapMBaHUU
HOPMAaTUBHBIX IIPABOBBIX aKTOB.

[Tpu pelreHny BOIPOCA O TOM, IMOJBEIOMCTBEHHO JIU
CyIy pacCMOTpeHMe TaKoTro 3asiBJieHUsI, He0OX0OMMO






YUUTBIBATDb BU OCIIapMBA€MOI'oO HOpMaTMBHOIO
IIPaBOBOTO aKTa 1 BUJ HOPMATMBHOI'O IIpaBOBOI'O
dKTa, O [TPOBEPKE COOTBETCTBMA KOTOPOMY CTaBUTCHA
BOITPOC B 3asBJIEHUN.

CynmaM moJBeIOMCTBEHHBI fiesia 06 ocrapuBaHUMU
MOJIHOCTBIO MJIM B YaCTU HOPMATUBHBIX ITPABOBbBIX
aKTOB HIKe YPOBHS (peJiepasbHOTO 3aKOHA,
repeuncyieHHbIX B yacTu 2 ctatby 125 KoHctuTyuum
Poccuiickon @enepaiiviv, M0 OCHOBAHMSIM UX
MIPOTUBOpPEYMS UHOMY, KpoMe KOoHCTUTYLIMM
Poccuiickoit @enmepaiiin, HOpMaTUBHOMY IIPaBOBOMY
aKTy, MUMeIOIIeMy O0bIIYI0 IPUINYECKYIO CUITY
(Harmpumep, aesa 06 ocrapyMBaHUM HOPMATUBHBIX
MpaBoOBbIX akTOB [Ipe3ngenTa Poccuiickoii
®enepauyn u [IpaBuTtenbcTBa Poccniickoii
denepaluy, 3aKOHOB CYObeKTOB Poccuiickoii
denepanyy 10 OCHOBAHUSIM MX ITPOTUBOPEUMS
dbenepasbHbIM 3aKOHAM).

[Ipu aTOM ClegyeT UMeTh B BULY, UTO Cyam
HeroJBeJOMCTBEHHBI Jlea:

00 ocrapMBaHMUM 10 OCHOBAHMSIM ITPOTUBOPEUMS
dbenepanbHBIM 3aKOHAM HOPMATUBHBIX ITPABOBBIX
akToB [IpesugenTa Poccuiickoit @emepanym uimn
[TpaBuTtenbcTBa Poccuiickoit @epepaninum B ciydasx,
KOT[la TpOBepKa COOTBETCTBUS YKa3aHHBIX






HOpPMAaTMBHBIX TPABOBBIX aKTOB ¢elepaJIbHOMY
3aKOHY HEBO3MOKHA 0€3 YCTaHOBJIEHUS UX
cooTBeTcTBUS KOoHCTUTYLMM POoCCuiickoin
®denepalyu;

00 ocrapMBaHUM KOHCTUTYIMII U YCTaBOB CyOBEKTOB
Poccuiickoit @enmepaiinu, MOCKOIbKY ITPOBEPKA
COOTBETCTBUS YUPEIUTETbHOIO aKTa CyObeKTa
Poccuiickoit @epepaunm denepaibHOMY 3aKOHY
COIpSIKeHa C YCTAHOBJIEHNEM ero COOTBETCTBUS
HopMmam Kouctutyumm Poccuiickoin @emepaniun.

Wcxops n3 nmonoskeHnii cratbu 245 I'TIK PO cymsl He
BIIPaBe paccMaTpMUBaTh M pa3peliaTh aena,
BO3HMKAIOIIVE U3 IyOJIMYHBIX TPAaBOOTHOILIEHNIA, B
TOM UMCJIe T10 3asIBJIEHUSIM I'PaKAaH, OpraHu3ariuii,
MPOKypopa 06 ocrapMBaHMM MOJTHOCTHIO MJIM B YaCTU
HOPMAaTUBHBIX MPABOBBIX aKTOB, B CIyYasIX, KOTAa
(dbemepasbHBIM 3aKOHOM MX PACCMOTpPEHME ITPSIMO
OTHECEHO K BeIeHUIO apOUTPaKHBIX CYIOB
(HammpuMep, a63alieM MepBbIM ITyHKTA 2 cTaTbhy 138
Hanorosoro kogekca Poccuiickoit ®emepauyn,
MTyHKTOM 4 cTaTby 5 TaMOkeHHOTO KoJieKca
Poccuiickoit @enepaiiviu, ctaTbeit 36 @emepaabHOTO
3akoHa "O crneuyanbHbIX 3aIIMTHBIX,
AHTUIEeMIIMHTOBBIX I KOMITEHCAI[MOHHBIX Mepax Ipu
MMIIOPTEe TOBapoB", cTaTheil 7.1 demepaabHOTO
3akoHa "O rocygapCTBEHHOM peryanpoBaHUA






TapudOB HA 3JIEKTPUIECKYIO U TEIJIOBYIO SHEPTUIO B
Poccuiickoint @enepauun”, cratbeli 23 OegepaibHOTO
3akoHa "O 3amuTe KOHKypeHLun").

[Tpu Hannuuu B cyobekTe Poccuiickoit Denepaiiun
KOHCTUTYLIMOHHOTO (YCTaBHOTO) CyJa CyObeKTa
Poccuitckoit ®epepatiuy Cyabl 001ei OPUCINKIIAN
He BIIpaBe pacCMaTpPUBAaTh fejia O IpOBepKe
COOTBETCTBMS 3aKOHOB CyObekTa Poccuiickoii
@enepanyy, HOPMaTMBHbBIX [IPaBOBbIX aKTOB OPTaHOB
rocyJapCTBEHHO BiacTu cyobekTa Poccuiickoii
depepalyiy, OpraHOB MECTHOI'O CaMOYITpaBIeHUs
KOHCTUTYIMM (YCTaBy) cyobekTa Poccuitckoi
®depnepanyiy, MOCKOIBKY pAaCCMOTPEHME 3TUX Jell
OTHeCeHO 4acTblo 1 ctaTby 27 @enepanbHOIO
KOHCTUTYIIMOHHOTO 3akoHa "O cyme6HOIi cucTeme
Poccuiickoi ®egepauuyn”’ K KOMIIeTEHIIUNA
KOHCTUTYIIMOHHOTO (YCTaBHOTO) CyJla CyObeKTa
Poccuiickoit @enepanymn.

Bmecre ¢ TeM eciu B cyobekTe Poccuiickoi
®denepaliy TaKoM Cy[, He CO31aH (TO eCTb
OTCYTCTBYET BO3MOXXHOCTb OCYILIECTBIE€HUS MHOTO
CyneO6HOro MopsiiKa OCIapyuBaHMsl HOPMaTUBHBIX
MPaBOBbIX aKTOB HA MPeMeT COOTBETCTBUS UX
KOHCTUTYIIMIU UJIM YCTaBYy cyobekTa Poccuiickoii
depepauyin), TO B LeJISIX peanu3anumn
rapaHTUPOBAHHOTO YaCTbi0 1 cTaTby 46






Konctutynum Poccniickoi @enepanyiy mpasa Ha
CyImeOHYI0 3alIUTy pacCMOTPeHMe Ha3BaHHBIX BhIIIIE
IleJT1 OCYIIeCTBIISIeTCS CyIaMi O01Iei I PUCAUKIINAN.
VckitoueHne COCTaBISIOT C/iydau, Koraga
paccMOTpeHue Jiesl 0 IpOBEpPKe COOTBETCTBUS
3aKOHOB cy6bekTa Poccuiickoit ®eneparium,
HOPMAaTUBHBIX MPABOBbIX AKTOB OPTaHOB
rocyJapCTBEHHO BlacTu cyobekTa Poccuiickoii
®enepaliiv, OPraHOB MECTHOTO CaMOYITPaBIeH s
KOHCTUTY1MHU (YCTaBy) cyobekTa Poccuiickoii
®epnepauyn nepenano Koucruryumonnomy Cyny
Poccuiickoit ®enmepaiiyiy 3aKJI10UeHHBIMM B
COOTBeTCTBUM CO cTaTbeil 11 Koncturyuum
Poccuiickon @enmepaiiiu 10roBopamMu O
pa3rpaHUYeHUM IPeIMEeTOB BeIeHMS U ITOJTHOMOYMIT
MeXIy OpraHaMy roCcyAapCTBEHHO BIAaCTU
Poccuiickoit ®enepaiiiy 1 opraHamu
roCyIapCTBEHHO BIacTU CyobeKTOB Poccuiickoii
Oenepanyy (TyHKT 7 yacTtu 1 cTaTbeu 3
®denepasbHOTO KOHCTUTYLIMOHHOTO 3aK0Ha "O
Koucturyumonnom Cype Poccuiickoilt @enepaunn”).

2. Yactpio 4 cratbu 251 I'TIK P® ycraHoBeHa
poJioBasi MOACYIHOCTD Ae 00 ocriapuBaHUK
HOPMAaTMBHBIX ITPABOBbIX aKTOB.

BepxosHbiii Cyp Poccuiickoit ®enepanum
paccMaTpuBaeT B KauecTBe Cyjia IepBoii MHCTaHIIUU






neyia 06 ocrapMBaHMMY HOPMATUBHBIX ITPABOBBIX
akToB IIpesugenTa Poccuiickoin ®epgepamnnu,
[TpaBuTenbcTBa Poccuiickoit ®epepalinm, MHBIX
(enepasbHBIX OPraHOB TOCYJapCTBEHHO BIACTM.
Iena 06 ocmapMBaHUY HOPMATUBHBIX ITPABOBBIX
akToB [IpaBuTenbcTBa Poccuiickoi denepauu u
MunuctepctBa o6oponsl Poccuiickoit demepanyn, a
TaKyke HOpMaTMBHBIX ITPABOBBIX aKTOB MHbBIX
(enepasbHBIX OPraHOB UCIIOJHUTE/bHO BJIACTH, B
KOTOPBIX (hellepaqbHbIM 3aKOHOM ITpeIyCMOTpeHa
BOEHHasI CTy>k0a, Kacaloluxcs mpas, CBOOO 1
OXpaHsIeMbIX 3aKOHOM MHTEPeCOB BOEHHOCTYXKAIIUX
U TPaskKAaH, MIPOXOASIIX BOEHHbIE COOPBI,
paccMmaTpuBarTcs BoeHHOI Kosierueit BepxoBHOTO
Cyna Poccuiickoit @enepatiun.

BepxoBHbIE CYAbI pecITyd/MK, KpaeBbie, 00IaCTHbIE
CYIIbl, CYyZIbI TOPOHOB (heepasbHOTO 3HAUEHMSI, CY],
ABTOHOMHO 06J71aCTU U CYAbl aBTOHOMHBIX OKPYT'OB
paccMaTpuUBaIOT Jejia 00 oClapMBaHUM
HOPMaTUBHBIX IPABOBbIX aKTOB OPraHOB
roCyIapCTBEHHOI BIacTy Cy0beKTOB Poccuiickoii
®enepauyu (3aKOHOIATEIbHBIX
(IpeacTaBUTENbHBIX), BBICIINMX MCIIOTHUTENbHBIX U
MHBIX OPTaHOB roCyAapCTBEHHO BIACTH,
00pasyeMbIX B COOTBETCTBUM C KOHCTUTYIIMET
(ycraBoM) cyobekTa Poccuiickoit ®emepariiyn,
BBICIIIETO TO/IKHOCTHOTO JIMIia CyobeKkTa Poccuiickoin






depnepauyin, ecau Takas LJO/DKHOCTb YCTAaHOBIEHA
KOHCTUTYIIVE UK yCTaBOM CcyobekTa Poccuiickoit
®enepauyn). [Ipu 5TOM Cenyet uMeTh B BULY, UTO K
MHBIM OpraHaM roCyAapCTBEHHOI BIaCTU OTHOCSITCS
OpraHbl (He3aBMCUMO OT UX HAaMMEHOBaHMS),
CO3JaHHbIe B COOTBETCTBUY C KOHCTUTYIIMEN
(ycTaBOM) Ha OCHOBaHMYM HOPMATUBHOTO IIPaBOBOTO
aKTa 3aKOHOIAaTe/IbHOI (ITpeCTaBUTEIbHOI) BJIaCTU
cyobekTa Poccuiickoit @enepauny u (M) ero
BBICILIET0 JOJIKHOCTHOTO JIMLIA T10
TeppUTOpUATIbHOMY, PYHKIIMOHATbHOMY
(oTpacieBoMy) 1160 MHOMY TIPUHIINITY.

Bce nmena 06 ocriapuBaHMY HOPMATUBHBIX ITPABOBBIX
aKTOB, He OTHeceHHbIe cTaTbeli 26 [TIK PO k
MOACYOHOCTM BEPXOBHBIX CY/IOB PeCITyOJIUK,
KpaeBbIX, 00JIaCTHBIX CY/IOB, CY/IOB TOPOIOB
(dbenepanbHOro 3HAUEHMSI, Cy/Ia aBTOHOMHOJI 00/1aCTH
U CYIOB aBTOHOMHbBIX OKPYTOB, a TaKKe He
oTHeceHHbIe craTbeit 27 [TIK PO u myHkTom 1 yactun
3 cratbu 9 @eepabHOTO KOHCTUTYIIMOHHOTO
3akoHa "O BoeHHbIX cyAax Poccuiickoit @emepanym”
K noacyaHoctu BepxosHoro Cyzpa Poccuiickoin
depepaliyiy, pacCMaTPUBAIOTCS PAliOHHBIMU CYIaMMU.
3asgBeHMs 0 TaKUM JiejiaM IIOJal0TCS B PaiilOHHbINM
Cy[I IO MeCTy HaXOXXAeHMsI OpraHa rocyJapCTBeHHO
BJIACTU, OpraHa MeCTHOT'O CaMOYITpaBJIeHUS U
IOJDKHOCTHOTO JIMIIA, ITPUHSIBIIMX HOPMATUBHBIN






IIPaBOBO aKT.

MuposBble cyaby He BIIpaBe pacCMaTpuUBaTh gea
IAHHOM KaTeropuy, Kak He OTHeCeHHbIe 3aKOHOM K
UX TTOACYLHOCTH (cTaThs 23 I'TIK PD).

YcraHoBjieHHast 4acThlo 4 ctatby 251 I'TIK PO
MOJICYTHOCTb HE MOXKET ObITh M3MeHeHa 110
COTJIAIIEHUIO 3asIBUTEJIS M OpraHa (JOIKHOCTHOTO
JIIIA), U3HABIIErO OCIIapMBaeMblii aKT.

3. Ilo obmemMy mpaBuiy rpakaaHe ¥ OpraHM3amnum B
cuny crateit 3 u 4 I'TIK PO BrpaBe 06paTUTHCS B Y],
3a 3aIUTOI CBOMX ITpaB U cBo6OA. B cooTBeTCTBUM C
yacTeio 1 crateu 46 ['TIK PO rpaxkmane wunmn
OopraHu3aluy BIpaBe 00palaThCs B CyH, B 3alIUTY
MpaB ¥ CBOOO, APYTUX JIUII 10 UX MTpOCckOe 160 B
3aIIUTY MpaB ¥ CBOOO, HEOTIpeIeJIEHHOTO KPyTa JINI]
B CIy4asiX, MPSIMO MIpPesyCMOTPEeHHBIX 3aKOHOM
(HampMMep, MYHKTOM 2 cTaThy 45 3akoHa
Poccuiickoit @enepanyy "O 3ammmTe mpas
rnorpeburesnei”).

4. B COOTBETCTBUHU C IOTHOMOYUSIMMU,
NpenoCcTaBJIeHHbIMU IPOKYpOpY PenepanibHbIM
3akoHOM "O mnipokypartype Poccuiickoi ®egepanum’,
OH BIIpaBe OCIIOPUTHh B Cy[ile HOpPMATUBHbBIE TPABOBbIE
aKThI B MIOPSIKe, IPeayCMOTpeHHOM riaBoi 24 [TIK
P®. Vcxons U3 MOMOKeHUIA ITyHKTA 2 CTaTby 1,






IIYHKTA 3 cTaThyu 22, CTaTbu 23 U cTaThy 28
YKa3aHHOT0 3aKOHAa ITPOKYPOP, B YaCTHOCTU, UMeeT
MpaBo Ha oOpaleHye ¢ 3asgBIeHMEM O IPU3HAHUA
He[eliCTBYIOLMMU IMOJTHOCTBIO WJIM B UAaCTHU
HOPMAaTUBHBIX IIPABOBbIX aKTOB (B TOM UMCIe
HapyIIaIINUX IMpaBa ¥ CBOOOIbI IpaskIaHNHA),
u3IaBaeMbIX hegepasbHbBIMM OpraHaMm
UCIIOJIHUTEIbHO BJIACTH (32 UCKII0UEeHNEM
[TpaBuTtenbcTBa Poccuiickoit @epepaiinm),
MpenCcTaBUTeNbHBIMU (3aKOHOLATEIbHBIMN) U
UCIIOJTHUTEIbHBIMM OpTaHaAMM TOCYIapCTBEHHOM
BJaCcTU cy6beKTOB Poccuiickoii ®enmepaninm,
OopraHaMy MeCTHOTO CaMOYIIpaBJI€HUS U UX
IOJDKHOCTHBIMU JIMTIAMMU.

B ciriyuae obpaieHnst TpOKypopa B CY, C 3asBJIe€HNEM
06 ocriapMBaHMY HOPMATUBHOTO ITPAaBOBOT'O aKTa
MIPOKYPOP, YIACTBYIONINI B JieJie, TI0JIb3yeTCs
MpolecCcyaJibHbIMM ITpaBaMu 3asIBUTEJIST, BBICTYIIAET C
OOBSICHEHUSIMU U TTO3TOMY He JTaeT 3aK/II0UeHMs 110

neny.

Ecinu mpoKypop He SIBsIeTCs 3asiBUTENIEM, a BCTyIIaeT
B IIPOIIECC T10 ey O MIPU3HAHUM HOPMATUBHOTO
MMPaBOBOTO aKTa WM €TI0 YaCTU HeJIeVCTBYIOIMMU Ha
OCHOBAHMM YacTy 3 cTaThy 45 M yactu 2 ctaTbu 252
[TIK P®, oH yyacTByeT B Cyae6HOM 3acelaHUM U TaeT
3aKJII0UYeHMe IOCJIe UCC/Ief0BaHMS BCeX






J0Ka3aTeJbCTB II0 JeJTy.

5. JIo/>KHOCTHBIE JINIIA, OPTaHbl TOCYapCTBEHHOM
BJIACTM U MECTHOTO CaMOYIIpaBJIeHNs],
nepeuncieHHbie B yactu 2 ctatby 251 [TIK PO,
BIIpaBe 00PaTUTHCS B CY/[I, C 3asiBJIEHMEM O
MpU3HAHUY HOPMAaTUBHOTO ITPABOBOTO aKTa
MPOTUBOpEYalM 3aKOHY IMOJTHOCTbIO MJIM B YaCTH,
€CJIi OHU CUUTAIOT, UTO MPUHSITHIM U
OMy6/IMKOBAaHHBIM B YCTAHOBJIEHHOM ITOPSIIKE
HOPMAaTMBHBIM ITPaBOBbIM aKTOM MJIM €T0 YaCThIO
HapylleHa ux KoMmIreTteHIus. HapyiieHem
KOMITETEHLIM, B YaCTHOCTH, C/IeIyeT CUUTATh
peryiupoBaHue ocliapyuBaeMblM HOPMaTUBHBIM
MPaBOBBIM aKTOM MJIM €r0 YacCThIO T€X OTHOILIeHU,
KOTOpbI€ B COOTBETCTBUY C J€/CTBYIOIIM
3aKOHOJaTebCTBOM IOJIIeXKaT PeryaIMPOBaHUIO
HOPMAaTMBHBIMM ITPaBOBBIMM aKTaMM, U31aBa€MbIMU
3aMHTepeCcOBaHHbIMM JIMIIAMU, OOPATUBIIMMUCS B
cyn. B 3asiByieHMM JOJIKHO OBITH YKa3aHO, B UeM
KOHKPETHO COCTOUT HapyllleHl e ocriapyBaeMbIM
HOPMAaTMBHBIM ITPABOBbIM aKTOM MUJIM €TI0 YaCThIO
KOMITeTeHIIUM COOTBETCTBYIOIIETr0o AOIKHOCTHOTO
JIULIA UK OpTaHa.

6. B cuny craten 133 Koncruryunm Poccuiickoin
depnepalyy OLHONM U3 TapaHTUI MECTHOTO
caMOYTIpaBJIeHMS SIBJISIETCSI IPaBO Ha CyieOHYI0






3aIIUTY. B CBS3M C 3TMM OpraHbl MECTHOTO
caMoyTIpaB/ieHus], IJIaBbl MyHULIUTIATbHBIX
00pa3oBaHMi1 BIIpaBe 00paniaThCs B Cy/Ibl C
3as1BJIEHMSIMM 00 OCITapyBaHMM HOPMAaTUBHBIX
MPaBOBBIX aKTOB IMOJIHOCTbIO MJIX B YACTU HE TOJIbKO
110 OCHOBAHMSIM HapYIIeHMUS X KOMIIETeHLIMM (4acCThb
2 ctatby 251 I'TIK P®), HO ¥ 110 OCHOBAHMSIM
HapyIlIeHUs ocIiapyuBaeMbIM HOPMaTUBHBIM
MPaBOBBIM aKTOM MJIM €r0 YacTblo APYTUX MpaB
MeCTHOTO CaMOYTIpaBaeHUsI.

7. 3asiBeHue 00 oCIapMBaHMM HOPMATUBHOTO
MPABOBOTO aKTa UM €T0 YaCTU J0JKHO
COOTBETCTBOBATh TPeOGOBAHMSIM, ITPETYCMOTPEHHBIM
cratbeit 131 I[TIK PO, a Takke comepskaTh JaHHbIE,
repeuncjaeHHble B yacTsaxX 5 u 6 cratbu 251 I'TIK PO.
B HeM, B YaCTHOCTH, TO/DKHO OBITh YKa3aHO, KaKue
MpaBa ¥ CBOOOABI 3asiBUTEJIS (TPasKIaHMHA VTN
OpraHmu3alnyMu) HapyIaTCcs STUM aKTOM UJIU ero
YacTblO, B YeM 3aK/II0YaETCs HapylleHne Uin yrposa
HapyIIeHus IMpaB ¥ CBOOO, 3asIBUTEIS, KAKUM
CpeaCcTBOM MaccoOBO¥ MHGOpMALMK U KOT/Ia TaHHbI
aKT Onmy0JIMKOBAaH MM 0OHAPOIOBAH B
YCTaHOBJIEHHOM IOPSIIKE, a TAK)Ke KAKOMY
HOPMAaTUBHOMY IPaBOBOMY aKTy, MUMEKIIeMY
OOJIBIIYIO IOPUINYECKYIO CUITY, He COOTBETCTBYET
oCrnapuBaeMblii aKT WM €r0 YacCThb.






[Ipu obpaiieHMM MPOKYpOpa ¢ 3asiBjieHreM 00
OCIIapMBaHUM HOPMATUBHOTO IIPAaBOBOIr'0 aKTa OT
Hero He TpeOyeTcs yKa3aHMsI JaHHBIX,
KOHKPeTU3UPYIOUINX, UYbY U KaKue IpaBa 1 CBOOOMbI,
rapanTupoBanHble Koucturynueit Poccuitckon
@denepauyu U LPYrMMU HOPMATUBHBIMU ITPABOBBIMU
aKTaMM, HapylIaTCs OCllapMBaeMbIM aKTOM,
MOCKOJIbKY cTaThst 251 I'TIK PO He Bo3;araet Ha Hero
TaKyl0 00SI3aHHOCTb.

K 3asBieHnio 06 ocrapMBaHMM HOPMaTUBHOTO
IIPaBOBOTO aKTa MM €ro 4YaCcTy IIOMMUMO KOIIMUM 3TOTO
aKTa Jinbo ero YacTy JOJ/DKHbI ObITh ITPUOOIIEHBI
KOTIMSI 3asIBJIEHMS, TOKYMEHT, ITOITBEPsK IO i1
yIUIaTy TOCYIapCTBEHHO MOUUIMHbI, JOBEPEHHOCTh
WX MHOV JOKYMEHT, YO OCTOBEPSIIOIIV I TOJTHOMOUMS
npencTaBuUTess 3asaBuUTens (CTaTbs 132, 4acTh 6
cratbu 251 ITIK PO).

YCcTaHOBMB, YTO 3asiB/IeHVE He OTBevaeT yKa3aHHbIM
TpebOBaHUSM, Cy[bsI BRBIHOCUT OTIpeiesieHye 00
OCTaBJIeHMM 3asIBJieHNs 6e3 IBVSKeHUS M Ha3HAvaeT
Pa3yMHbIN CPOK JIJIST CTIPABJIEHMSI €T0 HEIOCTATKOB
(cratbst 136 TTIK PO).

Ecau npu nopave 3asBjieHUs O IPU3HAHUM
HOPMAaTMBHOTI'O ITPaBOBOI'0 aKTa MJIM €ro YacTu
HeJleICTBYIOIIVIMM OyIeT YCTaHOBJIEHO, YTO MMEeeT






MeCTO TakXke CIop O IpaBe, NOABeAOMCTBEeHHbIN
cyny (Hampumep, 3asiBJIeHbl TPeOOBaHMS O
BO3MelleHNM Bpea, IPUUYMHEHHOTO B pe3yJibTaTe
MU3aHUSI HOPMAaTUBHOI'O ITPABOBOIO aKTa), CYyAbs
OCTaBJISIET 3asIBJIEHME B YaCTU TPeOOBaHMS,
cofepkaliero Crop o rmpase, 6e3 ABVDKEHUS U
pPas3bICHSET 3asIBUTEII0 HEOOX0IMIMOCTh
ohopMIeHMS ICKOBOTO 3asIBJIEHMS B 9TOI YaCTH C
cobIogeHneM IoJioskeHuit ctateit 131, 132 I'TIK PO
MIPpY YCIOBUM, UTO STUM He HapyIIATCs ITpaBuia
MOACYAHOCTY pacCMOTpeHus mena. B ciaydae, eciin
paccMOTpeHMe U paspelleHne 3asiBIeHHbIX
TpebOBaHMIT HETIO/ICYTHO JaHHOMY CY[y, 3asiBJIeHIe
BO3BpalllaeTCs 3asIBUTENI0 (4acTh 3 cTaTby 247 I'TIK
PD).

8. YuursiBas, uto riaaBoii 24 [TIK PO He
MpeayCMOTPEH IOCYIeOHbIN MTOPSIIOK PACCMOTPEHMST
3as1BJIEHUSI O MPU3HAHUY HOPMATUBHOTO IIPaBOBOTO
aKTa HeJelCTBYIOUMM OJHOCTBIO MIIM B YaCTH,
CyAbs He BIIpaBe BO3BPAIlATh 3asIBJIeHNE B CBSI3U C
TeM, UTO 3asIBUTEJIb IIpeIBAPUTEIHHO He 00paliajcs
B OPraH WK K JOJDKHOCTHOMY JINITY, M3AaBIIMM 3TOT
aKT, 110 BOIIPOCY €ro OTMEHbI U U3MEeHEeHMUSI.

9. CylieCcTBEHHbBIMM ITPU3HAKAMMU,
XapaKkTepU3YyIIIMMM HOPMaTUBHBI TPAaBOBOI aKT,
SIBJISIIOTCSI: U3JaHME €r0 B YCTAaHOBJIEHHOM IOPSIAKe






YIIPaBOMOYEHHbBIM OPraHOM I'OCyIapCTBEHHO
BJIACTM, OPTAaHOM MECTHOT'O CaMOYIIpaBJIeHUS MU
IOJKHOCTHBIM JIUIIOM, HaJuulMe B HeM IPaBOBbIX
HOpM (TIpaBWJI IIOBeAEHMST), 00sI3aTeIbHbIX JIJIST
HeOoIpeeJIeHHOTO KpyTa JIMII, paCCYMTAHHbIX Ha
HEOJHOKpATHOE MpYMeHeH)e, HallpaBJIeHHbIX Ha
yperyaupoBaHue 00IeCTBeHHbIX OTHOIIEHM 16O
Ha M3MeHeHMe WIK MpeKpalieHne CyIIeCTBYIOIINX
[IPpaBOOTHOIIEHUA.

10. TIpu perieHUy BOIpoca O IPUHSITUY 3asIBJIEHUS
00 ocrapMBaHUM HOPMATUMBHOTO ITPABOBOTO aKTa MU
ero 4acTy, He3aBUCMMO OT ero HauMeHOBaHMS (3a
MCK/IIOUEHMEM aKTa, IPUHSITOTO B (hopMe 3aKOHA)
Cyny HeoO6X0AMMO ITPOBEPUTD, CONEPKUT I OH
MpaBOBbI€ HOPMBI, OTIpeeIsSIoNIe ITpaBusa
TOBeIeH NS CyO'beKTOB PeryIMpyeMbIX OTHOIIEHUIA.

B oTOenbHBIX C/ydasix 0 HOpMaTUMBHOM XapaKkTepe
OCMapuBaEMOro akTa MOTYT CBUETEbCTBOBATD
Pa3IMYHOTO POa MPUIOXKEHWS, YTBEPKIEHHbIE
JaHHBIM aKTOM, B YaCTHOCTU TUIIOBbIE, IIPMMepHbIe
noJiokeHusi. C yueToM 3TOr0 OTCYTCTBME B CAMOM
OCMapuBaeMOM aKTe IMOJIOKEHU T HOPMATUBHOTO
XapakTepa He MOXKeT OII€HUBAThCS B OTPbIBE OT
TIPUIOKEHUI U CITYKUTb OCHOBaHMEM [IJi OTKa3a B
paccMOTpeHUM fesa no mpaBuiaaM riaasbl 24 ITIK PO,






Ecnu npu npuHSTUYM 3asIBJI€HUS CyAbS IPUAET K
BBIBOZY, YTO OCIIapMBaeMbIli TPaBOBOI aKT He
SIBJISIETCSI HOPMATUBHBIM U [i€JI0 O er0 OCapuBaHUMU
HeIoACYAHO TaHHOMY CyAY, OH BBIHOCUT
orpefesieHe O BO3BPAllleHUM 3asIBJIEHUSI C
000CHOBaHMEM CBOMX BbIBOJIOB U yKa3aHMeM, B
KaKoJi CyJ, cJieflyeT 00paTUThCS 3asIBUTEIO.

11. Cynbs OTKa3bIBa€T B IIPUHSITUN 3asIBJIEHUS B
COOTBETCTBUM C ITyHKTOM 1 yacTu 1 crtatbu 134 muim
yactbio 8 ctaTby 251 I'TIK PO B ciyyasx, Korpa:

3asBJIeHNE HeIOABeSOMCTBEHHO CyIy 00mIeli
IOPUCIOUKIINY, TIOCKOJIBKY OHO TO/IJIEKUT
PacCMOTPEHMIO U pa3pelleHNI0 B MHOM CyLeO0HOM
mopszKe. B onpemeneHnu ciaenyeT ykasaTbh HOPMbI
3aKOHA, COIJIACHO KOTOPBIM pacCMOTpPEHMe fejia 00
OCIapyBaHUM JaHHOTO HOPMAaTMBHOIO IIPABOBOIO
aKTa WJIN €ro YaCTy JOJ/IKHO OCYILECTBISTHCS B MHOM
CyneOHOM IOpPSIIKE;

B 3asIBJIEHUY TPAKIaHMHA WJIM OpraHu3auumn
OCIIapMBaeTCcs MOJHOCTBIO MIM B YaCTU
HOPMAaTUBHBI IIPABOBOI aKT, OUEBUIHO He
3aTparmMBalolInii MX MpaBa ¥ CBOOObI, TOTJA KaK 3TO
00CTOSITETbCTBO SIB/ISIETCSI HEOOXOMMBIM YCI0BMEM
IIPOBEPKM aKTa WM ero 4acCTy B IIOPSITIKe,
npenycMoTpeHHoM rinasoi 24 [TIK PO (manpumep,






3asiBJIeHMe IPaKIaH, He MMEeIOII X CTaTyca
MHIVBUAYAIbHOTO MpeApMHuMaTesi, 00
OCrHapMBaHUY MTOJHOCTBIO WINM B YaCTU HOPMaTUBHBIX
[IPaBOBbBIX aKTOB, PeryaUpPyOLUX OTHOLIEHUS C
y4acTMeM OpraHu3aluii U MHOUBULYATbHbBIX
npenrnpuHuMaresnein);

3asiBJIeHMe MMOJAHO B 3aI[UTY MIPaB U CBOOO, JPYroro
JIULIA JIMIIOM, He MMEeIOIIMM IIpaBa B COOTBETCTBUMU C
(dbemepasbHBIM 3aKOHOM 00PAIAThHCS B CY/I B 3aIIUTY
MpaB ¥ CBOGO/ HeoIpeaeeHHOTO KpyTa JINI]
(HampuMep, TPoGhCOI3HBIMY OPraHMU3aIUSIMU B
3aIIATY MPaB U CBOOO, CBOMX YJIEHOB);

B 3a4BJ/IEHUMN OCIIapMBAE€TCA IIPOEKT HOPMATMBHOI'O
IIPpaBOBOTIO aKTa, pelieHNre 3aKOHOOAaTeJIbHOTO OpraHa
O MIPUMHATUN UJIN OTKIIOHEHUU ITPOEKTa
HOPMAaTMBHOTO ITPABOBOTO aKTa, IIOCKOJIbKY OHI HE
IIOPOXOalOT ITPpaBOBbIX HOCHGJICTBVIVI, B CBA3M C UEM
HE MOTYT IIOBJIEYb KaKux-am1bo HapymeHMﬁ
OXpaHseMbIX 3aKOHOM IIpaB 1 CBO60,[L 3asiBUTEJIA U

IPYTUX JIALL;

B 3aSIBJIEHUU OCITapUBAETCS HEeJIeVCTBYOIINIA
HOPMAaTUBHBI IIPAaBOBOV aKT WM €0 4acTh (B TOM
YyClle aKT, He BCTYNIMBUINIT B CUTY, OTMEHEHHbIN
OpraHoOM WY J,0/KHOCTHBIM JIULIOM, €ro
MU30aBUIMMM, YTPATUBIINI CUITY B CBSI3U C






OrpaHMYeHMeM ero AeiiCTBUS BpeMeHHbIMU
paMKaMy, yKa3aHHBIMM B CAMOM aKTe, a TaKKe
dbopmanabHO He OTMeHEeHHbI, HO (PaKTUUeCKU He
IeiCTBYIOIINIT B CUITY U3[IaHUsI 60iee MO3gHero
aKTa), IOCKOJIbKY TaKOM aKT WY ero 4acThb He
MOPOXIaeT [IPABOBLIX MIOC/IENCTBUNA, BCIeICTBIE
Yyero He MOKeT IOBJIeUb KakKuX-1100 HapyleHui
OXpaHsieMbIX 3aKOHOM TIPaB U CBOOOJ, 3asIBUTEJIS U
Ipyrux JIull. 3asiBUTesb BIIpaBe OCIIOPUTD B CyLie B
ropsiaKe, mpeaycMoTpeHHOM r1aBoii 25 ITIK PO,
pernieHus, neitcTBus (6e3meiicTBIe), OCHOBaHHbIE Ha
TaKOM HOPMAaTUBHOM IPaBOBOM aKTe, 1160
00paTUTHCS B CY, B MMOPSIIKE UCKOBOTO
MIPOU3BO/ICTBA 3@ 3AIINUTON CYOBEKTUBHOTO IpaBa
MY 32 OCBOOOKIeHMEM OT I0pUINUEeCKOi
00513aHHOCTH, TTOCTaBMUB BOIIPOC O HEIIPMMeEHeHUN
IIpU pa3pelieHnH criopa JaHHOIO0 HOPMaTUBHOIO
IIPaBOBOTO aKTa U/ ero 4acTy;

MMeeTCs BCTYIIMBIIEe B 3aKOHHYIO CUJTY pellleHue
CyZa, KOTOPbIM ITpOBepeHa 3aKOHHOCTh TOTO e
HOPMAaTMBHOTO ITPABOBOTO aKTa WK TOJ e ero
YaCTH, TOCKObKY IIPU PACCMOTPEHUY U pa3pelieHnn
Iena cyg He CBsI3aH OCHOBAHMSIMU U TOBOJIaMM
3asIBJIEHHBIX TPeOOBaHMII U ITPOBEPSIET COOTBETCTBME
OCrapMBaeMOro HOpMaTUBHOTO MPaBOBOTO aKTa UJIu
ero 4acTy HOpMaTMBHBIM ITPaBOBbIM aKTaM,
MMeIoUIMM OOJBIIYIO O PUANYECKYIO CUITY, TIO BCeM






MMEIOLIMM 3HaUeHMe OCHOBaHMSIM, B TOM UKCJIe He
YKa3aHHBIM B 3asBJIeHUMU (YaCTh 3 CTaTby 246, CTAThs
248, yactb 8 crarbu 251 [TIK PD). B cnyuae, korma
aKT MM YacCTb aKTa, 3aKOHHOCTb KOTOPBIX YKe
IIpoBepeHa Cy0M, OCIIapuBaeTCs IPYrUMU TIULIAMU,
TpeboBaHMsI KOTOPbIX OCHOBAHbI HA MHBIX JOBOMAX,
He 00CY>XJaBIIMXCS Cy[JOM IIepBOi MHCTAHLIUN, B
MIPUHSITUM 3asIBJIEHUS TaKKe JOKHO ObITh OTKa3aHO.
JlaHHbIe TOBOIbI MOTYT ObITh IIPUBEIEHBI STUMU
JIVIIAMY TIPY 063KaJIOBaHMUM PEIIeHMS B CYI
Ha/30PHOV MHCTaHLMM, €C/IV IPUHSITHIM pPellleHeM
HapylleHbl KX IIpaBa, B TeYeHue roja co AHs
BCTYIUIEHMSI PelleHus B 3aKOHHYIO cuiny (4actu 1 u 2
cratby 376 I'TIK P®). B ciiyyae miporycka roguyHoro
CpOKa Mo MPUYMHAM, IPU3HAHHBIM CYZIOM,
BbIHECIIMM 0OXKayeMoe pellieHue, yBakUTelbHbIMH,
3TOT CPOK MOXKeT ObITh BOCCTAHOBJIEH. BMecTe ¢ Tem
CyIbsl He BIIpaBe OTKa3aThb B IPUHITUY 3asIBJIEHUS,
€C/I B HeM yKa3aHbl MHbIe OCHOBAHMSI, IO KOTOPBIM
HOPMAaTUBHBIN MPABOBON aKT UJIM €ro 4acTb He
MOTJIU ObITh IIPOBEPEHBI CYA,0M, IIPUHSIBIIUM
pellieHNe, BCTYyIIMBIlIee B 3aKOHHYIO CUJTY (HaIllpumep,
KOT[la II0Cjie paCCMOTPeHMs fejia U3SMEeHUI0Ch
3aKOHOJATeIbCTBO, HA COOTBETCTBME KOTOPOMY
IIPOBEPSUINCH HOPMAaTUBHBIN [IPABOBOM aKT MU ero
yacTb (4yacthb 8 ctatbyu 251 ITIK PO);

B 3a5BJIEHUMU OCITapMBaeTCda Codep>KaHue TOM 4acTu






HOPMAaTMBHOTO ITPAaBOBOTO aKTa, KOTOPas JOCJIOBHO
BOCITPOV3BOIUT IOJIOKEHMST IPYTOro HOPMATUBHOTO
MPaBOBOIO aKTa, TpeboBaHMe 00 OCIapyMBaHUU
KOTOPOT'O HEITOABEIOMCTBEHHO CyIy 06IIeit
IOPUCOMKLIVM. BMecTe ¢ TeM B cjyyae, KOrja B
3asIBJIEHMY OCTIapUBAETCS COMlepsKaHye YacTu
HOPMAaTMBHOTO MMPaBOBOTO aKTa, TOCJIOBHO
BOCITPOM3BO/ISIIEl ITOJIOKEHMST IPYTOTrO
HOPMAaTMBHOTIO ITPaBOBOTO aKTa, TpeboBaHMe 00
OcCIiapMBaHUY KOTOPOTO HEMOACYAHO JaHHOMY CYZY,
CyIbsI B COOTBETCTBMM €O cTarheir 135 I[TIK PO
BBIHOCUT MOTUBMPOBAHHOE OIpeeIeHNe O
BO3BpallleH 3asBJIeHNs, B KOTOPOM YKa3bIBaeT, B
KaKoJi CyJI c/ieiyeT 06paTUThCS 3asiBUTEITIO.

12. B cBSI131 € T€M, UTO B COOTBETCTBUM C YaCThIO 1
cratbu 77 KoHnctutyuuu Poccurickoit @emepaun u
ctaTtbeit 2 PenepanbHOTO 3aKOHA OT 6 OKTSIOPST 1999
r. N 184-®3 "O6 06X IPpMHIMUIIAX OPTaHU3 AN
3aKOHOAATeTbHbBIX (MpeACTaBUTeIbHBIX) U
UCIOJIHUTEIbHBIX OPraHOB IOCYAapCTBEHHOM BJIACTU
cy6bekToB Poccuiickoit @enmepanun” (¢
MOCAeaYIOUMMU U3MEHEeHUSIMI) CUCTeMa OPTraHOB
rocyJapCcTBEHHO BlIacTu cyobeKToB Poccuiickoii
@enepalyiy yCTaHaBIMBAETCS MMM CAMOCTOSITEbHO,
CyZiaM B TIOpsIIKe TIOATOTOBKY JieNia K CyIeOHOMY
pa3bupaTenbCTBY HEOOXOIMMO UCTPeOOBATh U
MpMoOIIATh K MaTepuasaM Jiejia TeKCThI






KOHCTUTYLIMI (YCTaBOB), 3aKOHOB U MHBIX
HOPMaTUBHBIX IIPABOBbLIX aKTOB, OIIPeesolInX
TIOJTHOMOYMS 3aKOHOAATeTbHbIX
(TIpenCcTaBUTENbHBIX), BBICIIUX UCTIOTHUTEbHBIX
OpraHoOB roCy1apCTBEHHOM BIACTU, AOTKHOCTHBIX
JIALL, VI MUHBIX OPTaHOB IOCYAapCTBEHHOI BIACTH, a
TaKke MOPSILOK IPUHATUS UMY HOPMATUBHBIX
MPaBOBBIX aKTOB.

[Tpy moATroTOBKE K CyIeOHOMY pa3dyupaTenbCTBY Aesa
00 ocrapMBaHUM MyHULIUIIATbHOTO MIPABOBOTO aKTa B
KaKIOM CTyJae HaJJIeXKUT UCTPeOoBaTh U
MpUOOIIATh K MaTepuasaM Jejia TeKCT yCTaBa
JaHHOTO MYHUIIUTIAJbHOTO 00pa30BaHMsI, ITOCKOJIbKY
B HEM OIpefeieHa CTPYKTypa OPraHOB MeCTHOTO
caMoyIIpaBJieHMsI, TTIOPSA0K X GOpMIUPOBAHUS U
TTOJTHOMOUYMSI, @ B HEOOXOIMMBIX CJTyYasiX - TAKXKe
TEKCTbI KOHCTUTYIMI (YCTABOB) U 3aKOHOB
cyobekToB Poccuiickoit @emeparyiy, KOTOPbIMMU
OTIpeeIsIIOTCS OTAe/IbHbIe TOTHOMOYMS
MpeaCcTaBUTEIbHbBIX OPTaHOB MYHULIMITATbHbBIX
obpasoBaumit (yactu 1 - 3 ctatbu 34, yacts 11 craTbu
35 denmepasbHOTO 3aKOHA OT 6 OKTsI6pst 2003 1. N
131-®3 "O06 061X MPUHIIMIIAX OPTraHM Al
MeCTHOT'0 camoyIipaBjieHus B Poccuiickoin
Qenepanyn” (C MOCIEAYIOMUMU U3MEHEHUSIMMN).

13. Vicxopsa u3 mojioxkeHuit yacreii 1 u 2 cratoy 251






[TIK P® K 3aMHTepecoBaHHbBIM JIMIIAM I10 JiejlaM 00
OCITapUBaHMM HOPMAaTUBHBIX ITPABOBLIX aKTOB
OTHOCSITCS OpraH rocygapCTBEHHO BIACTH, OpTaH
MeCTHOT'0 CaMOYITpaBIeHUS WIN TJOIKHOCTHOE JIUII0,
MIPUHSBLINE OCIIapUBAEMBbIii aKT.

BmecTe ¢ TeM B HEOOXOOMMBIX C/TyUasix He
UCKITIOYaeTCs ydyacTue B Jiejie, B TOM YKCe 110
MHUILIMATUBE CY[ia, BHICIIETO JO/DKHOCTHOIO JINIIA
cyobekTa Poccuiickoit @enmeparyn,
00HapOIOBaBIIETO OCTIAPUBAEMbIii aKT, TPUHSITbIN
MpeaCcTaBUTENIbHBIM (3aKOHOATeIbHbIM) OPTaHOM
roCyIapCTBEHHOI BlIacTy cyobekTa Poccuiickoii
®denepanyn, 1160 IJIaBbI MyHUIIUIIATbHOTO
00pa3oBaHMsl, MOATIMCABIIETO ¥ 0OHAPOJOBABIIETO
OCIiapMBaeMblii aKT, IPUHSITBIN IMPeCTaBUTEIbHbBIM
OpPraHOM MYHMIIUIIAJIbHOTO 00pa30BaHMsI.

14. Vimes B BUAY, UTO B COOTBETCTBUM C YaCTbIO 7
cratby 251 I'TIK P® mogava B cyq 3asiBIeHMs 06
OCIIapMBaHUM HOPMAaTMBHOTO IIPAaBOBOI'0 aKTa He
MIPUOCTaHaBINBAET [eiiCTBYe 3TOr0 HOPMAaTUBHOTO
IIPaBOBOTO aKTa, Cy[bs He BIIpaBe IPUMEeHSThb I10
npocb6e 3asIBUTeISI Mepbl 06ecrieueHust mo
OCHOBAHMSAM, IIPeyCMOTPeHHbIM cTaTbeil 139 [TIK
P®.

15. Cyn moJyiskeH MPUHMMATh HEOOX0aMMbIe Mepbl K






HaJJIeXxalieMy U3BeleHUIO JIXII, 00paTUBIINXCS B
CyII C 3asiBjieHreM 00 ocIiapyBaHUM HOPMATUBHOTO
MMPaBOBOTO aKTa WM €0 YacTH, a TAK’Ke OPraHOB
roCygapCTBEHHOI BJIACTI, OPTaHOB MECTHOTO
caMoOyTIpaB/IeHUs U JODKHOCTHBIX JINITL, TPUHSIBIINX
OCIlapuBaeMblii aKT, 0 BpeMeHM U MeCTe Cy/1eOHOro
3acemanust (dacTthb 1 crateu 252 I'TIK P®). M3BenieHue
YKa3aHHBIX JIUI] OOIYCKAETCS, B TOM YUCJIe
rocpeactBoM CMC-coo0b1IeHNs B CJTydae X COTIacus
Ha yBeJOMJIeH) e TaKMM CII0COO0M M IMpy pUKCALUA
(dakra oTrpaBku u moctaBku CMC-u3BeIeHmns
anpecary. @akT coryiacus Ha noaydyeHune CMC-
U3BelleHMs MOATBEPKIAAETCs PaciCKOii, B KOTOPOIi
HapsIAy C JAHHBIMM 00 yUaCTHMKE CyIOIPOU3BOACTBA
M ero coryiaceM Ha yBeJlOMJIeHMe ITOI00HBIM
CII0COO60M YKa3bIBaeTCsI HOMEpP MOOMIBHOTO
TeyiehOHA, HA KOTOPbBIII OHO HAIIPaBJISIeTCS.

C yuyeTOM TOTO, UTO OCHOBHOI 3a/1aueit
MIPOM3BOCTBA 10 JIeJlaM, BbITeKaOIIUM U3
MyOIMYHBIX TTPABOOTHOIIEHWIA, SIBISIETCS
obecrieueHne CBOeBpeMeHHOIi 1 3hHeKTUBHO
3allUThI IPAB He TOJIbKO 3aIBUTEJISI, HO U
HeoIpeieJIeHHOTO Kpyra JinIl, Ha KOTOPBIX
pacmpocTpaHsieTcs AeiicTBME OCIlapMBaeMOro aKTa,
CyIoaM He cjieyeT OCTaBJISTh 6e3 BHMMaHMS HaKThl
YKJIOHEHMUSI TTpeicTaBuUTesiel i opraHa uin
JIOJDKHOCTHOTO JIMIIA, M3JaBIINX 9TOT aKT, OT SIBKU B






cynebHoe 3acemaHue. B ciriydyae HesIBKM B cyme6HOe
3acefaHue 6e3 yBaXXUTEIbHBIX TPUIMH
MpeACTaBUTeISI OpraHa rocyAapCTBeHHOI BIACTH,
opraHa MeCcTHOTO CaMOYIIpaBaeHUS U
IO/DKHOCTHOTO JINIA, SIBKA KOTOPBIX IPU3HAHA CYLOM
00s13aTeIbHO, HE0OX0IMMO 00CYKIATh BOIIPOC O
BO3MOSKHOCTM HaJIOXKeHMs 1Tpada B rpejesnax,
YCTaHOBJIEHHBIX 4aCTbIO 4 cTaTby 246 ['TIK PO.
daxkTaM HesiBKM MpeACTaBUTESI OpraHa Win
IOJKHOCTHOTO JIN1IA, M3IaBUIMX aKT, MOXeT ObITh
JlaHa COOTBETCTBYIOIAS OLIeHKA He TOJbKO CYA0M
nepBoit mHCcTaHIUM (cTaThs 226 I'TIK PO, yacTs 4
craTbu 246 I'TIK P@), HO 1 ipu KacCallMOHHOM
paccmoTpenun fena (ctatbs 336 [TIK PD), B
YACTHOCTU MPU 0OCYKIeHUM BOTIPOCOB O
MpeACTaBIeHHBIX OPTaHOM WM AOSKHOCTHBIM
JIMIIOM HOBBIX 1OKA3aTeJIbCTBAX (4acThb 1 cTaThy 358
[TIK P®), a TakKe IIpu paCCMOTPEHUN [ieJia CYyIOM
HaJI30pHOV MHCTAHIIUN.

16. B cootrBeTcTBUM € yacThio 1 cratbu 249 I'TIK PO
00513aHHOCTb JJOKa3bIBaHMS 0OCTOSTEIbCTB,
MOCTY>KMBIIMX OCHOBaHMEM [IJ1s1 IPUHSITUS
HOPMaTMBHOTO MPaBOBOTO aKTa, ¥ ero 3aKOHHOCTH
BO3j1araeTcs Ha OpraH MM JOKHOCTHOE JIMIIO,
MIPUHSBLINE OClIapMBaeMblii akT. Onipenenns B
TOpsIAKE TTOATOTOBKY AeJia K Cy1eOHOMY
pa3oupaTesbCTBY, Kakie 00CTOSITebCTBA MMEIOT






3HaueHue JJis e, CyH, 00s13bIBaeT
COOTBETCTBYIOIIVE OPTaH WU TODKHOCTHOE JIUIIO
MpeJiCTaBUTh YKa3aHHbIE AOKa3aTe bCTBA. 3a
HENCIIOJTHEHME TpeboBaHMit cyia O IIpeoCTaBIeHUN
JI0OKa3aTeJbCTB JO/DKHOCTHBIE JIUIIA COTIACHO YacTH
BTOpOJt Ha3BaHHOM CTATbM MOTYT ObITh MOJIBEPTHYThI
mTpady. B He06X0AMMBbIX C/Tydasix CyHd UCTpeoyeT
JIOKa3aTeabCTBa ¥ 10 CBOEI MHUIIMATHBE.

17. TIpu paccMOTpeHNUHM fOefia Mo CylieCTBY Cyay
HaJJIEKUT BBISICHSITD IMMOPSA0K IPUHSITUS
HOPMAaTUBHOTO MPABOBOTO aKTa, B YaCTHOCTU:

TOJTHOMOYMS OpraHa (JO/KHOCTHOTO JIKIIA) Ha
M3JaHue HOPMATUBHBIX ITPaBOBBIX aKTOB U UX
TIpe/iesibl;

dbopmy (BuA), B KOTOPOIt OpraH (HOKHOCTHOE JIUIIO)
BIIpaBe MPUHMMATh HOPMATHUBHbIE TIPABOBbIE AKThI;

IIpeayCMOTpEHHBIE ITpaBMia BBEeAEHUA
HOPMATMBHBIX ITPAaBOBbIX dKTOB B ﬂeﬁCTBMe, B TOM
Uuciie rmpaBuia Ux OHyﬁlII/IKOBaHI/IH.

Ecnu cyp yCTaHOBUT, UTO MPU U3TAHUM
OCITap¥BaeMOro HOPMaTUBHOTO ITPABOBOTO aKTa
6bUTM HapyIIeHbI TpeOOBaHMSI 3aKOHOIATEbCTBA
XOTs1 6bI IO OTHOMY U3 OCHOBAHMIA, BIEKYIINX
MpU3HaHMe aKTa HeJleliCTBYIOII M, OH BIIpaBe






MIPUHSTH pelieHne 06 yI0BIeTBOPEHMM 3asIBJIeHUS
6e3 rccaemoBaHms IPYTUX 0OCTOSITENIbCTB I10 ATy, B
TOM UMCJIe COepPsKaHMsI OCITIapMBaeMOro aKTa.

18. ITpu mpoBepKe cOOMIOIEeHMSI KOMITE TEHIIUN
OpraHOM MY IODKHOCTHBIM JIUIIOM, IPUHSIBIIMMM
HOPMAaTMBHBII IPABOBOJi aKT, HEOOXOIMMO
BBISICHSIThb, OTHOCSITCSI JI BOIIPOCHI,
yperyJaupoBaHHbIe B OCIIapMBaeMOM aKTe UM ero
YacTH, K TIpeaMeTy BemeHust Poccuiickoi
®denepanyu, mosHoMmouusiMm Poccniickoit ®enepauum
MJTU TIOJTHOMOYMSIM CYO'beKTOB Poccuiickoii
depepaliviy o rpeaMeTaM COBMECTHOTO BefleHMsI, K
BefeHMI0 cyobeKToB Poccuiickoii ®emeparium miam K
BOIIpOCAM MeCTHOTO 3HaueHus. [Ipu aTom cienyer
MMETb B BUAY, UTO 3aKOHOJATEIb CyObeKTa
Poccuiickoit @egepaiiiy Mo BOIpOCcaM COBMECTHOTO
BeneHus Poccuiickoii @enepaiiuu u ee CyobeKTOB
BIIPaBe CaMOCTOSITEeIbHO OCYIIeCTBIISITh IPaBOBOE
peryJupoBaHue IpyU OTCYTCTBUU COOTBETCTBYIOIETO
perynupoBaHus Ha dheepaJbHOM YPOBHe.

B yka3aHHBIX CJTyyasix Cyqy He0OXOAMMO MPOBEPSITh,
IIPUHST JIM OCIIapUBaeMBbIil aKT UJIM €r0 4acTb B
rpejiesiax yCMOTpeHus cyobekta Poccuiickoii
®denepanyy, MpeaoCTaBIeHHOTO €My IPU pelieHnn
BOIIPOCOB, OTHECEHHbBIX K COBMECTHOMY BeeHUI0
Poccuiickoit ®epepauym u ee CyobeKTOB.






Ecau akT MM ero 4yacThb U3aaHbl 6€3 HapyIeHusI
KOHCTUTYLIMOHHbIX IT0JIOK€HMII O pa3rpaHUUYeHUN
KommneTeHUuMU Poccuiickoit @enepainu, ee
CYOBEKTOB ¥ MECTHOT'O CAMOYITIpaB/IeHNs], CJieayeT
MPOBEPSITH IMOJTHOMOYMSI OpraHa MUJIn JOSKHOCTHOTO
Juila, U3JaBIIMX OCIapyBaeMblii akT, Ha
OCYIlleCTBJIeHNMEe TIPaBOBOI0 PeryaMpoBaHMS JaHHOTO
BOIIpOCa.

[IpoBepsist momHOMOUMS OpraHa (JOSKHOCTHOTO
Juia), He0OXOAMMO, B YaCTHOCTH, YUUTHIBATD
cnenyrolee:

a) Cyabl He BIIpaBe 00CYKAATh BOIIPOC O
11eJ1eCO00pa3HOCTY MPUHSITUSI OPraHOM MUJTU
IOJDKHOCTHBIM JIMIIOM OCIIapMBaeMOTO aKTa,
TOCKOJIbKY 3TO OTHOCUTCS K UCKIIOUNTETBbHOM
KOMITIeTEeHLIM OPTaHOB IOCYAapCTBEHHOI BIACTU
Poccuiickoit ®epepatinm, ee CyobeKTOB, OPTaHOB
MEeCTHOT'0O CaMOYITPaBAeHUS U UX NO/DKHOCTHBIX JIUII;

6) o61mye IPUHIIUIIBI pasrpaHUYeHMs TTIOTHOMOYUMIA
Mexnay dbenepasbHBIMM OpraHaM rocygapCTBEeHHO
BJIACTU M OpraHaMu rocyiapCTBEHHO BlIaCTU
cyobekToB Poccuiickoit @emepaliny 3aKperieHbl B
cTraThsx 26.1, 26.3, 26.3-1 ®engepasbHOIO 3aKOHA OT 6
OoKTS6pst 1999 1. N 184-D3 "O6 061mMX IPUHINUIIAX
OopraHu3saluu 3aKOHOaTeTbHbIX






(TpencTaBUTE/IbHBIX) Y UCTIOTHUTEIbHBIX OPTaHOB
roCyIapCTBEHHOI BJIaCTU CyObeKTOB Poccuiickoii
®enepauyu” (C NOCIEAYIOIIMMU USMEHEHUSIMN), a
BOIIPOCHI MECTHOTO 3HaUEHMS - B CTaThsIX 14, 151 16
denepasbHOTO 3aKOHA OT 6 OKTs0pst 2003 1. N 131-
@3 "06 00MmMX MPUHIMIIAX OPraHM3ayY MECTHOTO
camoyrtpasyieHus B Poccniickoin @enepaunun” (¢
MOoC/IeAYIIMMU USMEHEHUSIMN);

B) OpraHbl TOCYyIapCTBEHHO BJIaCTU CyOBEKTOB
Poccuiickoit @epepauum He BIIpaBe peryampoBaTh
OTHOIIEHMS TI0 BOIIPOCaM COBMECTHOTO BeJeHMsI
Poccuiickoit ®epepatnm u cyobekToB Poccuiickoit
depnepalivin, CBSI3aHHbIE C BUAAMMU 1eSITETbHOCTH,
JIMLEeH3UPOBaHMe KOTOPBIX OCYILECTBIISIETCS
(denepasbHBIM OPraHOM MCIOJHUTEIbHO BACTU B
cooTBeTCTBUM ¢ DenepasibHbIM 3aKOHOM O
JUIeH3VPOBAHUM OTAE/IbHBIX BUOB NeSITeJIbHOCTHU " ;

') HOpMaTUBHBIMMU ITPABOBBIMM aKTaM¥ CyOBEKTOB
Poccuiickoit @enepaiiyiy He MOTYT YCTAHABIMBATbLCS
CaHKUMM (Mepbl OTBETCTBEHHOCTH) 32 HApYILIEeHUS
GI0[I)KETHOTO ¥ HaJIOTOBOT'O 3aKOHOJATE/IbCTBA
(craTbs 282 BroaykeTHOTO KOJekca Poccniickorni
®denepanyy U MyHKT 6 yacTu 2 crtatbhu 1 Hamorosoro
komekca Poccuiickoit @enmepaiiii COOTBETCTBEHHO);

Il) 3aKOHBI Cy6eKTOB Poccuiickoit ®emepauyy MOTyT






MpeayCMaTpuBaTh CAaHKIMM B 3aKOHAX,
perjiaMeHTUPYIOUIMX OTBETCTBEHHOCTD 3a
aJIMMHUCTPaATUBHBIE TPaBOHAPYIIEHMS],
MIPUHMMAaEMBbIX B IpefeiaX MX KOMIIeTEeHLIN, TO €CTh
10 BOIIpOcaM, He UMeloluM ¢derepajbHOTO
3HaueHus (crathbs 1.3 Komekca Poccuiickoin
denepanyy 06 aAMUHUCTPATUBHBIX
MpaBOHApPYIIEeHNSX);

e) uckioueH. - IlocranosineHue [lenyma
BepxosHoro Cyna P® ot 10.06.2010 N 13;

’K) HOpMAaTMBHBIMM ITPABOBBIMM aKTaMU OPTaHOB
MeCTHOT'O CaMOYTIpaBJIeHMS MJIN AO/DKHOCTHBIX JINIL]
He MOKeT ObITh YCTAaHOBJIEHA KaKas-I100
OTBETCTBEHHOCTb 3a X HEUCIIOJIHEHM e (CAHKIIMS KaK
mepa MpuHykaeHus ). Takast OTBeTCTBEHHOCTh
ycTaHaB/MBaeTcs dhenepasbHbIMU 3aKOHAMMU U
3aKOHaMM cy6beKToB Poccuiickoit ®emepanyn.

Ecnu cynom 6yzmeT ycTaHOB/IEHO, UYTO OCIIapyBaeMblii
aKT MJIY €T0 YaCTh IPUHSTHI IO BOIIPOCY, KOTOPbI He
MOT OBbITb YperyJMpoBaH HOPMATUBHBIM ITPABOBBIM
aKTOM JaHHOTO YPOBHSI, MJIU IIPUHSITHI C
HapyllleHeM MTOJITHOMOYMIi OpraHa, U3/1aBiliero 3ToT
aKT, TO OCTIapMBaeMblif aKT MY ero 4acThb
MIPU3HAIOTCS HeJleCTBYIOIMMA.

Paspeiast Bompoc o co6J1i0[IeHMM OpraHOM MU






JIOJKHOCTHBIM JIMIIOM KOMIIeTEeHLNM TP U3TaHUU
OCITap¥BaeMOT0 HOPMATUBHOTO IIPABOBOTO aKTa,
cJleyeT YUYUThIBATh, UYTO BOCIIPOM3BEeeHNE B 9TOM
aKTe TMOoJIOKeHM I HOPpMaTUBHOTO MPAaBOBOTO aKTa,
MMeIOIero 60IbIIYIO0 0PUINYECKYIO CUITY, CAMO 10
cebe He CBUIETENCTBYET O HE3aKOHHOCTHU
OCTIapMBaeMoro aKkTa.

19. TIpu npoBepKe MOPsIAKA IPUHSTUS
OCIIap¥BaeMOro HOpMaTMBHOIO MPAaBOBOTO aKTa,
Cyny Takke He0OXOAMMO BBISICHSITh, COOTIONEHBI JIN
CyIlleCTBEHHbIE T10JI0KEeHMSI HOPMATUBHOTO
MPaBOBOTO aKTa, peryampymruiue npoueaypy
MIPUHSITUSI aKTOB JAHHOTO Byuaa. [Ipu 3TOM HagaesKUT
MMeTb B BUAY, YTO MOJIOKeHMSI HOPMAaTUBHOTO
MPaBOBOTO aKTa, periaMeHTUPYIoLIMe PoLenypy
MIPUHSITHSI HODMATUBHOT'O TPaBOBOT0 aKTa JAHHOTO
BUJla, HE MOTYT MPOTUBOPEUYNUTD MMOJIOKEHUSIM
HOPMAaTMBHOTIO IMPaBOBOTO aKTa, MMEIOIero
OO0JIBIIYIO IOPUANYECKYIO CUITY, PETYAUPYIOIINUM 3TU
Ke TIpolleAypHbIe BOIIPOChl. Haripumep, He MOXeT
OBITH IIPU3HAH 3aKOHHBIM OCIIapUBaeMbIit
HOPMAaTMBHbBIV MPAaBOBOJ akT B CIy4yasix, KOTAa:

Mpolleypa MPUHSTHS 3aKOHa cy6beKkTa Poccuiickoii
depepaliiy IPOTUBOPEUUT YaCTU 2 CTaTbu 7
demepaabHOTO 3aKOHA OT 6 OKTSAOPs 1999 1. N 184-
@3 "06 061MX MPUHIMIIAX OpraHM3aumn






3aKOHOAATETbHBIX (MPeACTaBUTEIbHBIX) U
MCIIOJIHUTETbHBIX OPTaHOB TOCYJaPCTBEHHOJ BJIACTU
cyobekToB Poccuiickoit @emeparun” (c
MOC/IeAYIIMMU USMEHEHUSIMN);

HOPMAaTUBHBIN MPABOBO aKT NpPeaCTaBUTEIbHOTO
OopraHa MYHUIIMIIAJIbHOTO 00pa30BaHMsI IPUHSIT HA
3aceJaHMM 3TOr'0 OpraHa, IpaBOMOYHOTO B
COOTBETCTBUM C YCTAaBOM JAaHHOTO MYHUIIUIIAJILHOTO
0bpa3oBaHMs, €CIM Ha 3aceJaHuy IIPUCYTCTBOBAJIO
MeHee 50 IIPOIIeHTOB OT YMc/ia M30paHHbIX
IernyTaToB (cTaThs 35 @enepasbHOTO 3aKOHA OT 6
okTs16pst 2003 1. N 131-®3 "06 061X IPUHIIATIAX
OopraHu3aluy MeCcTHOTO CaMOyIIpaB/ieHUs B
Poccuiickoit ®enepauynn” (¢ mocjaeayoIMm
U3MEHEHUSIMMN).

20. BBISICHSISI BOITPOC O COOTIOAEeHUM TTPaBUJT
BBeJleHMSI B [IeiiCTBME OCITIapMBaeMOro
HOPMAaTUBHOTO IIPaBOBOI0 aKTa, CaeyeT MPOBEPSTh,
COOJTIOZIEHBI JIU TTOPSIAOK €ro OIyOIMKOBAHMS,
roCcyapCTBEHHO perucrpaunm (eciamu
rocyapCTBeHHas perucTpanusi JAaHHOTO aKTa
MpeaycMOTpeHa 3aKOHO4ATe/IbCTBOM) U BCTYIIJIEHUS
B CUITY.

21. IIpoBepsist cob0IeH e TTOPSIAKA OIyOIMKOBaHMS
HOPMAaTMBHOTIO ITPABOBOTO aKTa, HEOOXOIVMO






YUUTBIBATh Ceayioliee.

B cooTBeTcTBMM C YacTbio 3 ctarby 15 KoHCTUTYIIMM
Poccuiickoit ®epepaniyy 1r00ble HOPMAaTUBHbIE
MpaBOBbIE aKThl, 3aTparMBamInye rpaBa, CBOOOIbI 1
00s13aHHOCTY YeJI0BEKa U rpakJaaHMHa, He MOTYT
MIPUMEHSIThCS, €CJIV OHU He OITyOIMKOBaHbI
o(UIIMAIbHO JIJIS BCeOOIero CBeaeHus.

OduumanbHbIM OIMyOAMKOBaHMEM HOPMAaTUBHOTO
MPaBOBOIO aKTa CUMTAETCS ITyOIMKALIMS €T0 IMOTHOTO
TEKCTa Ha TOCYIapCTBEHHOM $13bIKe Poccuiicko
®enepanyu (TO eCTb Ha pyCCKOM SI3bIKE) B TOM
CpeACTBe MaccoBO MHGpOpMaIi, KOTOpoe
ompezeneHo B KauecTBe 0UIMaTbHOTO
IepUOAMUUECKOTO U34aHMs, OCYLLEeCTBISIOIEero
My0IMKaIMI0 HOPMATUBHBIX TPAaBOBBIX aKTOB,
MIPUHSATBIX JaHHBIM OPTaHOM WJIN AOJIKHOCTHBIM
JIALIOM.

YUunUThIBaASI, YTO 1€IbI0 OPUIMATHHOTO
OIy6/IMKOBaHMSI HOPMaTMBHOTO ITPAaBOBOTO aKTa
SIBJIIETCS 0b6ecreueHe BO3MOKHOCTY O3HAKOMUThCS
C cofiep>kKaHMeM 3TOT0 akTa TeM JIilaM, IIpaBa u
CBOOO/IbI KOTOPBIX OH 3aTparMBaeT, B
MCK/TIOUUTEIbHBIX CJTydasix Py OTCYTCTBUM B
My6IMYHOM 00pa30BaHUM ITEPUOINYECKOTO U3TAHMS,
OCYIIeCTBJISTIONIEro oGuIIMaIbHOEe OMyOJIMKOBaAHME






HOPMAaTMBHBIX ITPABOBBIX aKTOB, IPUHMMAaEeMbIX B
9TOM ITy6IMYHOM 00pa30BaHNUM, U TIPU
OMyOJMKOBAHMM OCIIaPMBAEMOTO aKTa B MHOM
revyaTHOM M3JaHUM MO0 0OHApOIOBAaHUM aKTa
(HampuMep, B IOPSIAKe, IIPeayCMOTPEHHOM
yupeauTeIbHbIMU JOKYMEHTaMM ITyOJIMYHOTO
00pa3oBaHMs) HEOOXOIVMO ITPOBEPSITh, ObLIA JIN
obecrieueHa HaceJeHMIO MTy6IMYHOr0 06pa3oBaHUS U
VMHBIM JINIIAM, YbM ITPaBa 1 CBOOOIbI 3aTParmBaeT
TIPUHSITBINA aKT, BO3MOKHOCTb 03HAKOMMUTHCS C €r0
comepykanmeM. Ecyii Takast BO3SMOXKHOCTD GblyTa
obecrieueHa, MOPSAOK OMy6IMKOBAHMS
HOPMAaTMBHOTO ITPABOBOTO aKTa HE MOXKET
MIPU3HABATHCS HAPYIIEHHBIM 10 MOTUBY
Ony6IMKOBAHMS He B TOM ITeYaTHOM MU3JaHUM 160
IOBEIEHMS ero 10 CBeIeHMST HaceJleH!s B MHOM
MOpSIKeE.

B ToM ciydae, Korjia HOpMaTUBHBIN ITPABOBOM aKT
OBLT OIMYOJIMKOBAH He TIOJIHOCThIO (Hampumep, 6e3
MIPUJIOKEHUI) U OCTTapUBAETCS B TOM 4aCTU, KOTOpas
6bUTa OUIMATBHO OITy6IMKOBaHA, MTOPSIIOK
Omy6/IMKOBaHMSI He MOKeT ITPM3HaBaThCS
HapyIIeHHbIM 10 MOTUBY OITyOJIMKOBaHMS
HOPMAaTUBHOI'O IIPaBOBOI'0 aKTa HE B IIOJTHOM
ob6beMme.

22. TIpoBepsis cobiogeHne mopsaKa






rOCYIapCTBEHHOI PETUCTPALM HOPMATUBHOTO
MIPaBOBOT'O aKTa, CJIETYET BbISICHITh, UMEETCS JIn
peleHue 0 TOCYyJapCTBEHHO perucTpanyu JaHHOTO
HOPMAaTMBHOTO ITPABOBOTO aKTa U IMPUHSITO JI OHO
YIIOJTHOMOYEHHBIM Ha TO OPTaHOM B YCTAHOBJIEHHOM
MOpSIAKeE.

He MoOXeT CBUIeTE/IbCTBOBATH O HAPYIIEHUN
MOPSIIKA TOCYAAPCTBEHHOI PETUCTPaLn
Heco0JTl0/leHle YCTaHOBI@HHBIX CPOKOB
TpeJICTaBIeHNS B PETUCTPUPYIOLIMIT OpraH
IOKYMEHTOB, HEOOXOAMMBIX JJIsI PErUCTpaIUn
HOPMAaTMUBHOTO IMPAaBOBOTO aKTa.

23. IIpoBepsist cOO/I0IeH e TTOPSIIKA BCTYIIJIEHUS B
CUJTy HOPMAaTUBHOTO IIPAaBOBOIO aKTa,
3aTparuBaloIlero ImpaBa ¥ CBOGOIbI 3asIBUTEIS,
HeOoOXOAMMO yCTaHABANBATh ATy OPUIIMATbHOTO
ony6aMKoBaHMs (06HApOAOBAHMS) ITOTO aKTa U
MIPUMHMMATh BO BHMUMAaHME, UTO B OT/IEJIbHBIX CIyUasiX
JaTa BCTYIJIEHUS aKTa B CMJTY TOJDKHA ObITh
ompezeseHa C y4eTOM IIpaBujI, IIPeayCMOTPEHHbBIX
MHBIMM HOPMAaTUBHBIMM IIPABOBBIMM aKTaMM.

Ecau B camoM HOpMaTUMBHOM MPaBOBOM aKTe
YCTaHOBJIEHA aTa BCTYIJIEHUS €T0 B CUJTY, HO B
OTHOIIIEHMM HOPMAaTUBHBIX ITPABOBBIX aKTOB,
PEeryJIMpYyIONIMX TaHHbIM BUJ 00IIeCTBEHHBIX






OTHOIIIeHUIA, TIpeyCMOTPEHBI CIlelinaibHble TIpaBuia
BCTYIJIEHUS MX B CUJTY (B YACTHOCTU, B OTHOIIIEHUM
aKTOB HaJIOIOBOT0, TAMOKEHHOTO
3aKOHOJaTe/IbCTBA), CJIeIyeT IIPOBEPSTH COOMIOIEHE
3TUX MMPaBWJI TP OTpeieJIeHUY AAThl BCTYIUIEHUS B
CUJTy OCcIlapMBaeMoro akta. Harpumep, mopsaok
BCTYIUIEHMS B CUJTy HOpPMaTMBHOTO ITPAaBOBOTO aKTa,
MIPUHSITOTO 3aKOHOAATEe/IbHbIM (IIPeACTaBUTETbHbBIM)
opraHoMm cyobekTa Poccuiickoir @emepanyn,
BBOZSILETO HAJIOT, HEOOXOIMMO IPU3HABATh
HapyIlIeHHbIM, €CJIM TaKOV aKT BCTYIIMJI B CUJTY paHee
1 sHBaps ropa, cieAyoIlero 3a roJoM NPUHATUS
aKTa, ¥ paHee OJJHOrO MecsIla CO JHS ero
obHUIIMATBHOTO OMYOJMKOBAHMSI, [TOCKOIBKY B
JaHHOM CJIyJae He 6bUIM COOJII0IeHbI CIIelaIbHbIe
MpaBuja BCTYIJIEHUSI B CUTy aKTOB
3aKOHOAATeIbCTBA O HAJIOTaX, yCTaHOBJIeHHbIE
absarem TpeTbuM ITyHKTA 1 craThy 5 Hajiorosoro
kogmekca Poccuiickoit @enepanun.

24. Eciiu cymom 6yzieT yCTaHOBJIEHO, YTO
OCIIapMBaeMblii aKT IIPUHAT B IIpefesax MoJTHOMOYMIA
opraHa Win JOJKHOCTHOTO JIUIia C COOMIoeHeM
TpeboBaHMI1 3aKOHOAATEIbCTBA K hopMme
HOPMaTUBHOIO [IPAaBOBOTO aKTa, MOPSAKY IPUHSITUS
U BBE[leHUS ero B [IeliCTBUe, Cyay ClenyeTr
IIPOBEPUTh, COOTBETCTBYET JIM COLEp’KaHMue aKkTa 1IN
€ro 4yacT¥ HOpMaTUBHBIM IIPaBOBbIM aKTaM,






MMEeIOIIUM GOJIBIIYIO 0 PUANYECKYIO CUITY.

[TockosnbKy corimacHo yactu 3 cratou 246 I'TIK PO cyp,
He CBSI3aH OCHOBAHMSIMMU U JOBOJAMMU 3aBJIEHHBIX
TpebOBaHMIA, OCIIAPMBAEMbIii aKT UJIM €TI0 YaCTh
TIOJI/IeXKUT IIPOBEpPKe Ha IIpeIMeT COOTBETCTBUS He
TOJIbKO HOPMAaTMBHbBIM IIPAaBOBBIM aKTaM, YKa3aHHbIM
B 3a$IBJIEHVU, HO U IPYTMM HOPMaTUBHBIM IIPAaBOBBIM
aKTaM, peryaupymolmM JaHHble OTHOLIeHUS U
MMeIOI UM OO0JIbIIYIO OPUANYECKYIO CUITY.

25. TIpoBepsis coiepskaHyue OCIiapyuBaeMoro akTa uin
ero 4acTu, He06XOAMMO TaKKe BbISICHSITb, SIBJISIETCS
JIY OHO oTlpeiesieHHbIM. Eci ocriapuBaemblii akT
WJIM €0 YacCTh BbI3bIBA€T HEOJHO3HAUHOE
TOJIKOBaHMe, Cy[, He BIIpaBe YCTPAHSThb 3Ty
Heollpe/ie/IeHHOCTD ITyTeM 00513aHUs B pellieHUn
opraHa Win JOKHOCTHOTO JINIa BHECTU B aKT
M3MeHeHM s Wi AOTIOTHEeHNS, TIOCKOJIbKY TaKye
IeCTBUS cya OYIyT SBISIThCS HapyIIeHueM
KOMITeTeHLIMM OpTraHa Uju JOKHOCTHOTO JIMIIA,
MPUMHSBIINX TAHHBI HOPMATMBHBIV ITPaBOBO aKT. B
9TOM CjTyyae ocriapuBaeMblit aKT B TaKOV peJaKkiumn
MPU3HAETCS HeAEeCTBYIOIMM MOJTHOCTBIO U B
YacTy C yKa3aHMeM MOTUBOB MPUHSITOTO pelieHMsI.

BmecTe ¢ TeM HOpMaTUBHBII ITPaBOBOI aKT HE MOXKET
OBITh ITPU3HAH HEAENCTBYIONUM, €CJIU Cy[I IPUIET K






BBIBOJIY, UTO 10 CBOEMY COZEPSKaHUIO OCIIapMBaeMbIit
aKT MJIY €T0 YaCThb He JIOITyCKaeT MpuaaBaeMoe UM
Mpy MIPaBOIIPMMEHEHUY TOJKOBaHMe. ITOT BbIBOJ,
IOJIKEH OBITh 0O0CHOBAH B pelleHuN Cyaa.

26. IIpu paccMoOTpeHUM 3aBJI€HMIT 00 OCIapUBaHUM
HOPMAaTUBHBIX ITPABOBBIX AKTOB, U3MEHSIOLINX,
JOTOTHSIOIIVX VU MMPU3HAKIINX YTPATUBIIUMU
CUJTy paHee U3aHHbIe 3TUM Ke OpraHOM
HOpMaTMBHbIE TTPaBOBbIE aKThl, HEOOXOAMMO
YUYUTBIBATbH, UTO AEICTBYIOLIEe 3aKOHOLATEIbCTBO HE
COLEP>KUT IOJIOKeHUT, MPeNsITCTBYILX BHECEHUIO
OpraHoMm, U3JaBIlIUM B IIpefesiax CBOMX IMTOTHOMOYUMIA
HOPMAaTUBHBIN MPAaBOBOI aKT, USMEHEHU U
IOTIOJTHEHUI, & TAK)Ke OTMEHe 3TOr0 aKTa.

OnHaKO HOPMATUBHBIM PABOBO aKT, IPU3HAIOMINNA
paHee U3IAHHBIN aKT YTPATUBLIUM CUITY, MOKET
OBITH IMPU3HAH HEAEHCTBYIOUIMM B C/Iyyae, ecimn
OTMEHEeHHbIN aKT ObUI IPUHSIT B CUJTY IIPSIMOTO
YKa3aHMus Ha 3TO B HOpPMAaTUBHOM IIPAaBOBOM aKTe,
MMeloleM OOJbIIYIO O PUAMUYECKYIO CUITY, U
COLEPXUT MPUHSTBIE B Pa3BUTHE TTOJIOKEHUIT 3TOTO
aKTa HOPMbI, 3aTparuBarolye IpaBa u CBOOOIbI
3asIBUTEJIS, a 60Jiee MO3IHMUIT aKT OTMEHSIET 3TU
HOPMbI, He YCTaHOBUB HOBBIX, IOCKOJIbKY B JAHHOM
cIyyae HapylalTcs IpaBa HeolpeaeeHHOr0 Kpyra
JINII, IpefOCTaBJIEHHbIE UM HOPMATUBHBIM






MIPaBOBBIM aKTOM, MMEOUIMUM GOJIBIIYIO
IOPUANYECKYIO CUITY.

27. CornacHo yactu 3 cratby 252 I'TIK PO oTkas
JUIa, 0OpaTUBIIErocs B CY/[I C 3asIBJIeHMEM 00
ocriapMBaHUM HOPMAaTMBHOTO ITPABOBOTO aKTa MJIK
€ro 4acTH, OT 3asIBJIEHHOTO TpeGOBaHMS He BeYeT 3a
€060t mpekpalieHue MPou3BOACTBA I10 Aey, a
TIpU3HaHMe TPeOOBaHMS OPraHOM MM JTOJKHOCTHBIM
JIULIOM, TPUHSIBIIMMM OCTIapMBaeMbIii HOPMaTUBHbBIN
MpaBOBOJ aKT, IJIs1 CyAa Heobsi3aTesbHO. [IpyHMMast
BO BHMMaHMe 3TY MOJIOXKEHMS ¥ YUUTHIBASI, UTO
MIPOM3BOJICTBO I10 eIy 00 OCIIapUBaHUU
HOPMAaTMBHOI'O ITIPABOBOTO aKTa HOCUT ITyOJIMYUHBIA
XapakTep U pe3yJbTaThbl er0 paCCMOTPEHMS SIBJISIIOTCS
00s13aTeIbHBIMM KaK JIs1 JINII, Y4aCTBYIOMIVX B
pacCMOTpPEHUM JAHHOTO JieJia, TaK ¥ JIJisl JIUII, He
YYaCTBYIOIIMX B HEM, YTBEPKAE€HVe MUPOBOTO
coranieHus 1o JejaM JaHHOM KaTeropum
HEeJIOITyCTUMO.

28. YCTaHOBUB, UTO OCMapMBaeMbIlii HOpMaTUBHbIN
MPaBOBOI aKT MUJIM €ro YaCTh IPOTUBOPEUNT
HOPMAaTUBHOMY IIPaBOBOMY aKTy, UMEKIIeMYy
60JTBIIYI0 IOPUANYECKYIO CUITY, CYZ, B COOTBETCTBUMA C
yacThio 2 ctatby 253 ['TIK PO mpusHaeT 3TOT
HOPMaTUBHBINM MPaBOBOM aKT HeAeCTBYIOIIUM
TOJIHOCTBIO WJIM B YACTU CO SHS €r0 IPUHSITUS WU






MHOI'0 YKa3aHHOTO Cy10M BpeMeHU. VckitoueHne
COCTAaBJISIIOT HOPMAaTUBHbBIE IIPAaBOBbIE aKThl, KOTOPbIE
B COOTBETCTBMUM CO cTaTbelt 125 KoHcTuTymum
Poccuiickoit @emepatiyt MOTYT ObITh IPOBEPEHBI B
poleype KOHCTUTYIIMOHHOT'O CYyIOTIPOM3BO/ICTBA.
Taxkoit akT (ero 4acThb) MMPU3HAETCS CYyIO0M
He[elCTBYIOLMM C MOMEHTAa BCTYIVIEHUS PelIeHUs B
3aKOHHYIO CUJTY.

HopmaTuBHBIN TpaBOBOM aKT MJIM €r0 4aCTh MOTYT
OBITH ITPU3HAHBI HEJIEJCTBYIOLIMMM C TOTO BpeMeHM,
KOT1a OHM BOLJIM B IIPOTUBOpEYMEe C HOPMATUBHbBIM
IIPaBOBBIM aKTOM, MMEIOIIMM OOJIbIIYIO
IOPUANYECKYIO CUITY. B cirydae, eciiu ocriapyBaeMblit
aKT ObUI IPUHSIT paHee HOPMaTUBHOTO ITPAaBOBOTO
aKTa, MMEIOIIEro O0JIbIIYI0 IOPUINUECKYIO CUTY, OH
WJIV €T0 YaCTh MOTYT OBbITh ITPM3HAHbI
HeeiCTBYIOUIMMM CO AHS BCTYIJIEHUS B CUITY
HOPMAaTMBHOTIO IMPAaBOBOTO aKTa, MMEOIero
OO0JIBIIYIO IOPUINYECKYIO CUTY, KOTOPOMY OH UJIU €T0
YacTb CTaIu MPOTUBOpeunTh. OCriapuBaemblii aKT,
MIPUHSITHIV MO3HEe HOPMATUMBHOTO IPaBOBOTO aKTa,
MMeIoIIero 60bIIyI0 IPUINUECKYIO0 CUITY, KOTOPOMY
OH WJIM €T0 YaCTh He COOTBETCTBYET, MOXET ObITh
MPU3HAH CYIOM HeAeiCTBYIOI MM MOJTHOCTbIO U B
YacTu CO OHS BCTYIJIEHUSI B CUJTY OCITapyBaeMoro
aKTa.






Eciv HopMaTHBHBINM ITPaBOBOI aKT 10 BbIHECEHMS
peleHns Cyaa MMPUMEHSICS M Ha OCHOBAHUM 3TOTO
aKkTa ObLIM peasM30BaHbI IpaBa IpaskaaH U
OpraHu3anuii, Cyg MOXeT IIPU3HATh ero
HeJleCTBYIOIIMM MOJTHOCTBIO MJIM B YaCTU CO JHS
BCTYIUIEHUS pellleHUs B 3aKOHHYIO CUITY.

O6CTOSITENILCTBA, B CBSI3Y C KOTOPBIMM CY/I ITPUIIIE]T K
BBIBOJTY O HEOOXOIVIMOCTHM IIPU3HAHMS aKTa MU €ro
YacTU HeleMCTBYIOUIMMM C TOTO MM MHOTO BpeMeHM!,
IOJIKHBI OBITh OTPakeHbI B MOTUBMPOBOYHO YaCTH
perieHnsI.

29. B cBs131u ¢ TeM, uTo riaaBamu 23 u 24 I'TIK PO He
YCTaHOBJIEHO KaKUX-JI1MO60 0COOeHHOCTe B
OTHOIIIEHUM CyIeOHBIX PACXOIOB IO AejIaM 00
OCIlapMBaHUM HOPMATMBHbBIX ITPAaBOBbIX aKTOB,
BOIIPOC 00 9TUX pacxodax pa3peniaeTcs CyJoM Ha
OCHOBaHUM MPaBUJI, MPeayCMOTPEHHbIX IJ1aBOVi 7
[TIK PO.

BMmecTe ¢ TeM 1CX0A51 3 HEMMYILLECTBEHHOTO
XapakTepa TpeboBaHMit 06 ocITapMBaHUMU
HOPMAaTUBHBIX ITPABOBbIX AKTOB MO JaHHO
KaTeropuu iej He MOTYT IPUMEHSIThCS TTOJI0XKEeHUS
yactu 1 ctatby 98, yactu 1 cratby 102 m yactu 3
cratbu 103 I'TIK P®, permaMmeHTUpYyIOIME
pacripeiejieHMe CyqeOHbIX PacX0a0B IIpU YaCTUUHOM






YIOBJIETBOPEHUM 3aSIBIIEHHbIX TPEOOBAHMIA.

B ToMm ciy4yae, ec/iv HeIeCTBYIOUIMM MOJTHOCTBIO WIN
B YaCTU IIPpM3HAH HOPMaTUBHbII IIPABOBOI aKT,
TIPUHSATBIV [IPeCTaBUTe/bHbIM (3aKOHOATe/IbHbIM)
OpraHOM TOCyAapCTBEHHOI BIaCTU CyObeKTa
Poccuiickoit @engepaiiiy U IMOAMMCAHHBIN BbICIIUM
IOJKHOCTHBIM JIMIIOM 3TOTO cyobekTa Poccuiickoit
®enepanyy (OO IPUHSTHIN MTPeICTaBUTEIbHBIM
OpraHoOM MYHMUIIMIIAIbHOTO 00pa30BaHMUS U
MOATIMCAHHbIN [VIaBO MYHULIUITAIIbBHOTO
obpasoBaHus), Cyae6HbIe PACXObI ITOJIEKAT
BO3MeIlleHUI0 IIPeCTaBUTEIbHBIM OPTaHOM,
KOTOPBIN SIBISIETCS 3aMHTEPECOBAHHBIM JIMIIOM I10
IaHHOMY JeJly.

30. [TpuHMMAas BO BHMMaHMe, UTO 00SI3aHHOCTD
IeYaTHOTO U3TaHUs, B KOTOPOM ObLT OUIIMATBHO
OImyO/IMKOBaH HOPMAaTUBHbBIN ITPaBOBOI aKT,
OmyOJIMKOBATh pelieHue cyaa (Iocjie BCTYIIEHUS ero
B 3aKOHHYIO CUJTY) O IPU3HAHUM ITOTO aKTa MUJIU ero
YacTy HeJeMCTBYIOIMMMU MO0 COOOIIeHme O
pelleH!M Cy/ia IIPSIMO BbITE€KAeT U3 MOJI0KeHU 1
yactu 3 cratey 253 I'TIK P®, a Takke cTaTbu 35
3akoHa Poccniickoii ®epepanynu "O cpencTBax
MaccoBoit nHGopmauun", BCTynuBIlee B 3aKOHHYIO
CUJTY pellieHye Cy[a A0JIKHO ObITh HAaIIPaBIeHO B
COOTBETCTBYIOIIlee TleyaTHOe M3JaHye C yKa3aHeM B






COIMPOBOIUTETHHOM IMMCbME O TOM, ITOJJIEKNUT JIN
MyOIMKAIMY BCe pellleHMe WK JKe JIUIIh CO0b1ieHne
0 HeM.

B ToMm cirydae, eciu B Iy0JIMIHOM 06pa30BaHUU
OTCYTCTBYET IEPUOANYECKOE U3TaHNE,
ocylIecTBsIoNee opuiiaIbHOE OMyOJIMKOBAHME
HOPMAaTMUBHBIX ITPABOBbIX aKTOB, TPMHMMAEMbIX B
9TOM ITy6IMYHOM 00pa30BaHMM, CYIOM pa3peliaeTcs
BOITPOC O CII0CO0e MOBeAeHMs 1O CBeIeHS
HacejieHMs MHGOPMAaLMY O PeIlleHUM Cy1a, KOTOPhIM
HOPMAaTUBHbBIN ITPABOBOI aKT MPU3HAH
HeJIe/iICTBYIOIIMM ITOJTHOCTBIO WJIM B YACTH.

31. B cBSI3M C IPUHSATHEM HACTOSIIETO
[TocTaHOBIEHUS TIPU3HATD YTPATUBIIUMMU CUTTY
NyHKTHI 11 - 17 [TocTanosnenus [nenyma
BepxoBHoro Cyma Poccuiickoit @egepannm ot 20
guBaps 2003 r. N 2 "O HEKOTOPBIX BOMpPOCAX,
BO3HMKIIMX B CBSI3U C IPUHITUEM U BBeJIEeHMEM B
nmerictBue ['paskJaHCKOTO MIPOILeCCYyaJIbHOTO KOoAeKca
Poccuiickoit ®enepauynu’”.

[Tpencenareinb
Bepxosnoro Cyna
Poccuiickoit ®egepaiinn
B.M.JIEBEJIEB

Cekperaps [lnenyma,






cyabst BepxosHoro Cyzma
Poccuiickoit ®egepaninn
B.B.JEMIMIOB






