MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

[TOCTAHOBJIEHME
oT 29 Hos16ps 2007 1. N 48

O ITPAKTUKE PACCMOTPEHNA CYIJAMMU NOEJI Ob OCIIAPMBAHNI
HOPMATHVBHBIX ITPABOBbBIX AKTOB ITOJIHOCTbBIO NJIN B YACTU

O6cynmB MaTepuasbl IPOBEAEHHOTO 0000IeHNST MTPAKTUKM PACCMOTPEHMS
cylaMu Jiesl O IpU3HAHMUM HeleCTBYIOIIMMY HOPMAaTUBHBIX ITPaBOBbIX
aKTOB ITOJIHOCTbIO MJIM B YacTu, [[7leHyM oTMeuaeT, UTO y CyA0B BO3HUKIIU
BOITIPOCHI, Tpebyolue paspenieHus. B mensax obecrieueHus MpaBUIbHOTO U
eIMHO0OPa3HOro IpMMeHeHMs 3aKOHOAATe/IbCTBA IIPU IPOU3BOJICTBE 0
nmenaM 06 ocriapyBaHMM HOPMATUBHBIX IIPABOBBIX aKTOB Il/1eHyM
BepxoBHoro Cyma Poccuiickoit @emepaliyy MOCTaHOBISIET IATh CyAaM
cenyloliye pa3bsICHeHUS

1. JInna, mepeuncienHbie B yacTsax 1 u 2 crateu 251 I'TIK P®, BripaBe
00paTUTHCS B Cy/, OOIIEI OPUCIUKIIMA C 3asIBJIEHMEM 00 OCITapMBaHUM
HOPMAaTMBHBIX ITPABOBBIX aKTOB.

[Ipu pelreHUM BOIIPOCA O TOM, ITOABEIOMCTBEHHO JIX Cy[ly pacCMOTpeHIe
TaKOTO 3asIBJIeHN S, HEOOXOIMMO YUUTHIBATh BUJ OCIIApUBAEMOTO
HOPMAaTMBHOTO ITPABOBOTO aKTa ¥ B HOPMAaTUBHOTO ITPaBOBOI0 aKkTa, O
IIPOBEpPKE COOTBETCTBYSI KOTOPOMY CTaBUTCSI BOIIPOC B 3asIBJIEHUI.

Cy[zam 1mojBeJOMCTBEHHBbI Jiejia 06 OcriapMBaHMUM MTOJHOCTbIO MU B YaCTU
HOPMaTMBHBIX ITPABOBBIX aKTOB HIKe YPOBHS (pefepanbHOro 3aKOHa,
nepeuncieHHbIX B yacTu 2 ctatby 125 Konctutyiuu Poccuiickoii
depepanyu, O OCHOBAHUAM UX IIPOTUBOPEUNS MHOMY, KpOMe
Koncturynuum Poccniickoint @enepanyt, HOpMaTUBHOMY [IPaBOBOMY aKTy,
MMeIleMy 60JIbIITYIO PUANYECKYIO CYITY (HarpuMeD, aesa 06
OCITIapMBaHUM HOPMaTMBHBIX IIPAaBOBbIX aKTOB [Ipe3uaenTta Poccuiickoit
denepauyuu u [IpaBuTenbcTBa Poccuiickoit ®emeparium, 3aKOHOB CYyO'bEKTOB
Poccuiickoit @enepanyy o OCHOBaHUSIM UX TPOTUBOPeunst penepaibHbIM
3aKOHaM).

Hp]/I 9TOM cCjiedyeT MMeTb B B4y, UTO CydaM HEIIOABEJOMCTBE€HHbI AeJjia:

00 ocrapuBaHMUM TI0 OCHOBaHUSM MPOTUBOPeuns demepaabHbIM 3aKOHAM
HOPMAaTUBHBIX ITPaBOBbIX akTOB [Ipe3uagenTa Poccuiickoi @emepaliviy min



[IpaBuTtenbcTBa Poccuiickoit @epepannu B crydasx, KOorja IpoBepka
COOTBETCTBUS YKa3aHHBIX HOPMAaTUBHbIX TPABOBbIX aKTOB (elepalbHOMY
3aKOHY HEBO3MOKHA 0€3 YCTaHOBJIEHMSI UX COOTBETCTBUS KOHCTUTYII MM
Poccuiickoit ®enepanin;

06 ocrlapMBaHMUM KOHCTUTYLIVI U YCTaBOB CyObeKTOB Poccuiickoii
denepauyy, MOCKOIBKY ITPOBEPKA COOTBETCTBUS YIPeAUTETHbHOTO aKTa
cyowbekTa Poccuiickoit @epepanun henepasibHOMY 3aKOHY CONIpsiKeHa C
yCTaHOBJIEHMEM ero COOTBeTCTBUSI HopMaM KoHctutyiym Poccuiickoii
denepalnn.

Wcxops u3 nosnoskeHunii cratby 245 [TIK PO cyapl He BIipaBe paccMaTpuUBaTh
M paspemiaTh aejia, BOSHMUKAIOIIME U3 ITyOIMYHbBIX PABOOTHOIIEHMIT, B TOM
YycIie 1Mo 3asiBJIEHNSIM IpaskaaH, OpraHu3alluii, IpoKypopa 06 ocriapyBaHUM
TMOJTHOCTBIO MJIM B YAaCTV HOPMATUBHBIX IIPABOBBIX aKTOB, B C/IyUasiX, KOraa
dbenepanbHbIM 3aKOHOM MX pacCMOTpeHMe IMPSIMO OTHECEHO K BeJeHUI0
apoUTpakKHBIX CYHAOB (HarpMumMep, ab3arem mepBbiM MyHKTa 2 cTaThy 138
Hanorosoro komekca Poccuiickoit @emepatiyiv, MyHKTOM 4 CTaTb 5
TamoxkeHHOTO KOomekca Poccniickoii @epepanym, ctatbein 36 @emepagibHOTO
3akoHa "O crieMaabHbIX 3aLlUTHBIX, aHTUIEMIIMHTOBBIX U
KOMIIE€HCAI[MOHHBIX Mepax pyu UMIIOPTe TOBAPOB", cTaTheil 7.1
denepanbHOro 3akoHa "O rocygapcTBeHHOM peryaMpoBaHuu Tapu@oB Ha
3JIEKTPUUECKYI0 U TEIVIOBYIO SHepTUio B Poccuiickoit ®emepauyun’, craTbei
23 ®enepanbHOTO 3aK0oHAa "O 3amuTe KOHKYpeHIUM").

[Tpu Hanuuuu B cyobekTe Poccuiickoit @epepariuy KOHCTUTYIIMOHHOTO
(ycTaBHOrO) cyaa cyobekTa Poccuiickoit @emepanym Cyabl 001eii
IOPUCOUKIMYA He BIIpaBe pacCMaTpUBaTh JeJia O IPOBepKe COOTBETCTBUS
3aKOHOB cy6bekTa Poccuiickoit @emepanyiy, HOpPMaTUBHBIX TTPABOBBIX
aKTOB OpPraHOB I'OCYIapCTBEHHOI BiacTu cyobekTa Poccuiickoit
denepanyiy, OpraHOB MECTHOTO CAaMOYTIPaBJI€HMS KOHCTUTYLIUY (YCTABY)
cyobekTa Poccuiickoit @emepanyin, MOCKOIbKY paCCMOTPEHME ITUX el
OTHEeCeHO 4acThio 1 ctaTbu 27 @efepasibHOrO KOHCTUTYLMOHHOTO 3aKOHA
"O cynme6HOoiI1 cucteMe Poccuiickoit @emepanyn”’ K KOMIIETEHITUN
KOHCTUTYLIMOHHOTO (YCTaBHOTO) cyna cyobekta Poccuiickoit ®enepaiium.

Bmecre ¢ TeM eciu B cyobekTe Poccuiickoit ®emepaniu Takoii cym He
CO3[1aH (TO eCTb OTCYTCTBYET BO3SMOXXHOCTb OCYIIIECTBJIEHUS] MHOTO
Ccyne6HOTO MopsIIKa OCITapMBaHMsI HOPMATUBHBIX ITPaBOBBIX aKTOB Ha
MpeMeT COOTBETCTBUSI MX KOHCTUTYLIVM WM YCTaBy cyobekTa Poccuiickoii



depepanuyn), TO B LeJIX peann3aly rapaHTMPOBAHHOTO YaCThI0 1 cTaThu
46 Koncturyuun Poccuiickoit @emepaliyy paBa Ha CyIeOHYIO 3aIIUTy
paccMOTpeHMe Ha3BaHHBIX BhIIIIE JIeJT OCYIIEeCTBISIETCS CyiaMu 001ieit
IOPUCIVKIIMN. VICK/TIOUeHMe COCTABIISIOT CIydan, KOTa pacCMOTpeHre Jel
0 TIpOBepPKe COOTBETCTBMS 3aKOHOB cyobekTa Poccuiickoit Demeparinn,
HOPMAaTUBHBIX MIPABOBbIX AKTOB OPraHOB roCyaapCTBEHHO BJIaCTU
cyowbekTa Poccuiickoit demepaliny, OpraHOB MECTHOTO CAaMOYITPaBIeHMS
KOHCTUTYLMM (YCTaBy) cyobekTa Poccuiickoit Denmepaiium nepegaHo
Koucturynmonnomy Cyny Poccuiickoii @enepanum 3akaIl0U€HHBIMU B
CcoOTBeTCTBUM cO cTaThelt 11 Koncturyummu Poccuiickoit @egepaiiyn
JOTOBOpaMM O pasTpaHMUYEHUM PeaMeTOB BeJeHUS U ITOTHOMOUYNA MEXITY
OopraHamMmu rocyaapCTBeHHOI BiacTu Poccuiickon ®@enepanyu 1 opraHamu
rocynapCcTBeHHOI BiacTu cyobeKToB Poccuiickoit ®epepaiiiu (ITyHKT 7
yactu 1 crateu 3 @enepasbHOTO KOHCTUTYLIMOHHOTO 3aKoHa "O
Koucturynmonnom Cyge Poccuiickoit @epepauyn”).

2. Yactbio 4 crateu 251 I[TIK P® ycTaHOB/IeHA pooBas MOACYIHOCTb e 06
oCIlapMBaHUM HOPMATMBHbBIX IIPABOBbIX aKTOB.

BepxosHbiii Cyg Poccuiickoii @enepanuy paccMaTpuBaeT B KauecTBe Cya
TepBOIl MHCTAHI[MU JleJia 00 OCTIapMBaHUM HOPMAaTUBHBIX ITPABOBBIX aKTOB
IIpesunenta Poccuiickoit ®epepanyu, IlpaBuTenbcTBa Poccuiickoin
depnepaiyn, MHBIX GeJepabHbIX OPraHOB rOCyIapCTBEHHOI BaacTu. [ena
00 ocrapuBaHMUM HOPMATUBHBIX IIPAaBOBBIX akKTOB [IpaBuUTENLCTBA
Poccuiickoit @emepauyy u MuHucTepcTBa 060poHbl Poccuiickoii
denepalinu, a Tak’ke HOPMATUBHBIX TPABOBbIX aKTOB MHBIX (eflepaibHbIX
OpraHOB UCIOJHUTEIbHOI BIaCT!, B KOTOPBIX (eJlepaibHbIM 3aKOHOM
npegycMOTpeHa BOeHHas Cykba, Kacalouuxcs IpaBs, CBOOO, 1
OXpaHseMbIX 3aKOHOM MHTEPECOB BOEHHOC/IYXXalUX U TPaKIaH,
MIPOXOASIIMX BOEHHbIE COOPBI, pacCMaTpUBAIOTCS BOoeHHOI KoJierueii
Bepxosnoro Cyma Poccuiickoit ®emepauun.

BepxoBHbI€e CYIbI peCITy0JIMK, KpaeBble, 06IaCTHbIE CYAbI, CYIbl TOPOI OB
benepaabHOTO 3HAUEHMS, CYJl ABBTOHOMHOI 06/71aCTU U CyIbI aBTOHOMHBIX
OKpYTOB pacCMaTpUBAIOT Jiesia 00 ocriapMBaHUM HOPMATUBHBIX TPABOBBIX
aKTOB OpPraHOB roCyJIapCTBEHHO BIACTy Cy0'beKTOB Poccuiickoit
Qenepaiiyy (3aKOHOIATENbHBIX (ITPeACTaBUTEIbHbIX), BBICIIUX
MICTIOJTHUTEJIbHBIX Y MHBIX OPTaHOB TOCYIAPCTBEHHOI BJIACTH, 0Opa3yeMbIX
B COOTBETCTBUM C KOHCTUTYILIMEN (YyCTaBOM) cyobekTa Poccuitckoit



depnepaiu, BbICIIETO JOKHOCTHOTO JINIla cyobeKTa Poccuiickoit
@epepanyu, ecau Takas JO/KHOCTb YCTAaHOBIE€HA KOHCTUTYIMEN UIU
ycTaBoM cyobekTa Poccuiickoii @enepatiun). [Ipu aTom ciengyeT uMeThb B
BUTY, UTO K MHBIM OpTaHaM rocyiapCTBEHHOJ BJIAaCTU OTHOCSITCSI OpraHbl
(He3aBUCUMO OT UX HAMMEHOBAHMS), CO3JaHHbIe B COOTBETCTBUM C
KOHCTUTYILIMEeN (YyCTaBOM) Ha OCHOBAaHMM HOPMATUBHOTO IPaBOBOTO aKTa
3aKOHOJaTeIbHOI (TIpeaCTaBUTENIbHOI) BIaCTU cyobeKkTa Poccuiickoit
®enepauyy U (MJIN) €ro BICIIETO JOKHOCTHOTO JIUILA T10
TeppUTOPUATBHOMY, PYHKIIMOHATLHOMY (OTpacieBOMY) IMO0 MHOMY
TIPUHIUILY.

Bce mena 06 ocmapuBaHUM HOPMATUBHBIX ITPaBOBBIX AKTOB, HE OTHECEHHbIE
cratbeit 26 [TIK PO K mofcyJHOCTY BePXOBHBIX CYA0B PeCITyO/INK, KPaeBbIX,
06J1aCTHBIX CYI0B, CYAOB TOPOIOB (pefepasbHOro 3HaUYEeHMUSI, Cy1a
aBTOHOMHOIJ4 00JIaCTH ¥ Cy/IOB aBTOHOMHBIX OKPYT'OB, 8 TAK)Ke He
oTHeceHHbIe cTtaTbeil 27 I'TIK PO u nyHnkrom 1 yactu 3 ctatbu 9
®enepasbHOTO KOHCTUTYLIMOHHOTO 3aKOHa "O BOEHHBIX cyfax Poccniickoin
@epepauyn” K noacygHoctu BepxosHoro Cyna Poccuiickoii @enepannn,
paccMaTpPUBAIOTCS PAiOHHBIMU CyAaMU. 3asBJI€HUS 10 TAKUM JlejiaM
TOJAI0TCS B PAliOHHBIN CYJ, 10 MECTY HaXOKIEeHMS OpraHa
roCyIapCTBEHHO BJIACTH, OpraHa MeCTHOTO CaMOYIpaBIeHUS UK
IODKHOCTHOTO JIMIA, IPUHSIBIIMX HOPMaTUBHBINM ITIPAaBOBOI aKT.

MwupoBble Cyiby He BIIpaBe pacCMaTpuUBaTh Jeja JaHHOM KaTeropun, Kak He
OTHEeCeHHbIe 3aKOHOM K UX MOACYLHOCTU (cTaThs 23 [TIK PD).

YcraHoBneHHas yacTbio 4 cratby 251 [TIK PO moacymHOCTb He MOXKET ObITh
M3MEeHeHa 110 COTJIAIIeHMIO 3asIBUTE/IS ¥ OpraHa (JOIKHOCTHOTO JINIIA),
M3aBILIero OCIIapuBaeMblil aKT.

3. Ilo obmiemy mpaBuy TpaskaaHe 1 opraHmsanyu B cuay crateii 3 u 4 I'TIK
P® BrpaBe 06paTUTHCS B CYJ, 3@ 3alIMUTO CBOMX MTpaB U cBOOO. B
COOTBeTCTBUM C YacThio 1 ctaTbu 46 I'TIK PO rpaskmaHe miau opraHusanum
BIIpaBe 00pallaThCs B CY[ B 3alIUTY IIPaB M CBOOOM, APYIUX JIUIL IO UX
npochbe 160 B 3alUTY IIPaB 1 CBOOO, HeOIpeieIeHHOTO KpyTra JIUII B
CJIy4asix, IpsSIMO MpefyCMOTPEHHBIX 3aKOHOM (HaIpumep, IyHKTOM 2
craTby 45 3akoHa Poccuiickoit @emepanyyu "O 3amuTe mpas
noTpe6ureneit").

4. B cOOTBETCTBUM C IMMOJTHOMOUY MMM, IMTPEJOCTaBJI€HHBIMU IIPOKYPOPY



®epepanbHbIiM 3aKOHOM "O mpokypaTtype Poccuiickoii @epgepauyn’, oH
BIIpaBe OCHOPUTH B CyJe HOPMaTMBHbIE TIPABOBbIE aKThI B MOPSIIKE,
npenycMoTpeHHOM r1aBoii 24 [TIK PO . Mcxonas U3 MOM0KEHU TyHKTA 2
craThy 1, MyHKTA 3 cTaTbhy 22, CTaThy 23 U CTaTby 28 yKa3aHHOTO 3aKOHA
MIPOKYPOP, B YaCTHOCTH, MMeeT IpaBo Ha obpallieHue ¢ 3asiBJieHeM O
TIPU3HAHUM HeJEeNCTBYIOIMMU ITOJTHOCTHIO MJIM B YaCTU HOPMATUBHBIX
MIPABOBBIX AKTOB (B TOM UMCJIe HAPYIIAIINX IIPaBa U CBOOOIbI
rpakIaHNHA), M3IaBaeMbIX deaepaqbHbIMM OPraHaMU UCTIOJTHUTEIbHOM
Biactu (3a uckiarwuyenneM [IpaBurenbcTBa Poccuiickoit @enepaiiuin),
MpeACcTaBUTEIbHBIMMU (3aKOHOATEIbHBIMM) U UCTIOTHUTETbHBIMU
OpraHaMM rocyapcTBEHHOJ BaacTu cy6bekToB Poccuitckoit @emepariinm,
OpraHaMu MeCTHOTO CAaMOYNPaBJIeHUS U UX NOJKHOCTHBIMMU JIUITAMMU.

B ciryuae o6paiiieHust IPOKypopa B CY[I, C 3asiBJieHieM 00 OCIiapyMBaHUMU
HOPMAaTMBHOTO IPAaBOBOTO aKTa MPOKYPOP, YUaCTBYIOLIMIL B felie,
I10JIb3YeTCS MPOILIeCCYaabHbIMM ITpaBaMM 3asIBUTEJISI, BHICTYIIAET C
0OGBSICHEHUSIMY Y I03TOMY He IaeT 3aK/II0UeHMs I10 JeTy.

Ecnu nmpokypop He sIBsSIeTCs 3asiBUTEe/IEeM, a BCTYIIaeT B IPOIlecc Mo ey O
MpU3HAHMUY HOPMATUBHOTO PaBOBOI'0 aKTa MJIM €ero YacTu
HeJleliCTBYIONIMMM Ha OCHOBAaHUM YaCTy 3 cTaThy 45 myactu 2 ctaTbu 252
[TIK P®, oH yyacTBYyeT B CyIeOHOM 3aceJaHUM 1 JaeT 3aKI0UeHue rmocsie
MCC/IeOBaHMs BCeX NOKa3aTeNbCTB I10 Jey.

5. Io/KHOCTHBIE JINIIA, OPTaHbl TOCYIAaPCTBEHHOI BJIACTY ¥ MECTHOTO
caMoyIIpaBJieHus, TlepeuncaeHHble B yactu 2 cratby 251 I'TIK PO, BpaBe
00paTUTHCSA B CY/[I, C 3asBJIeHNEM O IPU3HAHMM HOPMATUBHOI'O ITPaBOBOTO
aKTa IpOTUBOpeYalM 3aKOHY IIOJTHOCTBIO MJIM B YaCTH, €CIU OHU
CUMTAIOT, YTO IIPUHSTHIM U OITYOJIMKOBAHHBIM B YCTAHOBJIEHHOM ITOPSIIKE
HOPMAaTUBHBIM MIPABOBBLIM aKTOM WMJIM €TI0 YaCThI0 HapyIIeHa UX
KoMIleTeHIIMs. HapyllieHeM KOMITIeTeHIIMM, B YaCTHOCTH, CJIeIyeT CYNTATh
peryJimpoBaHue OCIIap¥BaeMbIM HOPMATUBHBIM IIPABOBbIM aKTOM WUJIU €0
YaCTbIO Te€X OTHOILEHU 1, KOTOPbIE B COOTBETCTBUM C AECTBYIOUIUM
3aKOHO,ATEIbCTBOM MOJJIEXXAT PeryJiMpoBaHMUI0 HOPMATUBHBIMU
IMPAaBOBBIMM aKTaMMU, MU3JaBaeMbIMI 3aMHTEPECOBAHHBIMU JIULIAMMU,
00paTUBLIMMUCS B Cy[. B 3asiBlieHMM JO/DKHO OBITh YKa3aHO, B UeM
KOHKPETHO COCTOUT HapylleHe OCrapuBaeMblM HOPMATUBHBIM [IPAaBOBbIM
aKTOM WJIM ero 4YacTh0 KOMIIETEeHI[MM COOTBETCTBYIOILEro AOIKHOCTHOTO
JI/LIa WK OpraHa.



6. B cuny cratbeu 133 Koncruryuum Poccuiickori @enepanyt OOHON U3
rapaHTMiI MECTHOTO CaMOYITpaB/IeHMs SIBJIIETCS IIPAaBO Ha CyIeOHYIO
3aIuUTy. B CBSI3M C 5TUM OpraHbl MECTHOTO CAaMOYIIPaBAeHMS, IJIaBbl
MYHUIMITATbHBIX 00pa30BaHMi1 BIIpaBe 00pamiaThCs B CYAbI C 3asIBIEHUSIMU
00 ocriapyBaHMM HOPMAaTUBHBIX ITPABOBBIX AKTOB IOJHOCTBIO WJIM B YaCTU
He TOJIbKO IT0 OCHOBAHMSIM HapyIIeHUs UX KOMIOeTeH UM (4aCTb 2 CTaThU
251 I'TIK P®), HO ¥ TI0 OCHOBaHMSIM HapylIeHMs OCliapBaeMbIM
HOPMAaTUBHBIM MPAaBOBBIM aKTOM WMJIM €r0 YaCThIO APYTUX IIPAaB MECTHOTO
caMOyTpaBJIeHNsI.

7. 3asgBneHue 06 ocriapMBaHUY HOPMATMBHOTO ITPAaBOBOTO aKTa U €ro
YaCTy AOJKHO COOTBETCTBOBATh TPeOOBAHUSIM, ITPeAyCMOTPEHHBIM
cratbeit 131 I[TIK PO, a Takke cofep>kaTh JaHHbIE, IIepedlicieHHbIE B
yacTax 5 u 6 cratby 251 I'TIK PO, B HeM, B YaCTHOCTHU, TO/IKHO ObITh
yKa3aHo, KaKye IIpaBa ¥ CBOOO/bI 3asIBUTES (IPaskIaHMHA WU
OpraHmM3aiyy) HapymarKTCsd 3TUM aKTOM WM €TI0 YaCThiO, B UeM
3aK/II0YaeTcsl HapyllleHe MM YIpo3a HapylleHus paB U CBOOO],
3asgiBUTeEJIS], KAKMM CpeJCTBOM MacCOBOJ MHGOpMaLMM U KOT1a JaHHbBIN aKkT
OMnyOJIMKOBAH MM 0OHAPOIOBAH B YCTAHOBJIEHHOM MOPSIAKE, a TAKKe
KaKOMY HOPMAaTMBHOMY IIPaBOBOMY aKTy, MUMEIOIEeMY OOJIbIIYIO
IOPUANYECKYI0 CUITY, He COOTBETCTBYET OCIIapMBAEMbIii aKT UJIM €0 4YacCThb.

I[Tpu o6parneHnM MPOKypopa ¢ 3asiBJieHreM 06 ocriapMBaHUU
HOPMAaTMBHOTO ITPABOBOTO aKTa OT HEro He TpeOyeTcs yKa3aHus TaHHbIX,
KOHKPEeTU3UPYIOIIMX, UbM U KaKkye IpaBa ¥ CBOOOIbI, TapaHTUPOBAHHbIE
Koucturynueii Poccuiickoin @epgepainu U IPpyrMMu HOPMATUBHBIMU
MPABOBBIMM aKTaMU, HAPYIIATCS OCIIapUBAEMBIM aKTOM, ITOCKOIbKY
crathst 251 TTIK P® He Bo3jaraet Ha HEro TaKkylo 00s13aHHOCTb.

K 3asiBieHuio 06 ocriapMBaHMM HOPMaTUBHOTO IIPABOBOIO aKTa WM €ro
YacTy IOMMMO KOITMM 3TOTO aKTa b0 ero yacTy AOJIKHbI ObITh
MPUOOGIITEeHbI KOMMS 3asIBJI€HNSI, TOKYMEHT, IOATBePKAAI0IINIA YIUIATy
rOCy[apCTBEHHOI MOLIJIMHBI, J,OBEPEHHOCTb UJIX UHOW AOKYMEHT,
YIO0CTOBEPSIOIIUIA TTIOTHOMOUMS TIPeCTaBUTENS 3asBUTENS (CTaThs 132,
yacThb 6 ctatbu 251 TTIK PD).

YCTaHOBMB, UTO 3asIBJIeHME He OTBEYaeT YKa3aHHBIM TPeOOBAHUSIM, CY/IbsI
BBIHOCUT OIlpefie/ieHye 06 OCTaBIeHUM 3asiBIeHMsI 6e3 IBVSKeHUS U
Ha3HA4yaeT pa3yMHbIN CPOK JJIST UCIIPABAEHMS €ro HeJOCTaTKOB (CTaThs 136
[TIK P®).



Ecnu ipu nopave 3asBiieHys 0 IPpU3HAHUM HOPMATMBHOIO IIPaBOBOI'O aKTa
VIV €r0 YacCTy HeleMCTBYIOUMMY OyIeT YCTaHOBIEHO, YTO MMeEeT MeCTO
TaKKe CIIOp O IpaBe, I0ABeJOMCTBEHHBIN CyAy (Harpumep, 3asBjIeHbl
TpeboBaHMs 0 BO3MellleH!! BpeJa, MIPUUYMHEHHOI0 B pe3yibTaTe U3gaHus
HOPMaTUBHOIO [IPAaBOBOTO aKTa), CyAbs OCTABJISIeT 3asiBJIeH)e B YaCTH
TpeboBaHMs, COJlep>Kallero CIop o MpaBe, 6e3 IBMKEHUS U Pa3bsICHSIET
3asIBUTEJTI0 HE0OXOAMMOCTh 0 OPMIIEHMS ICKOBOTO 3asIBJIEHUS B 3TOIA
YyacTy ¢ cobimogeHmem nosoxennit crateii 131, 132 TTIK PO npu ycnoBum,
YTO 3TMM He HapylIalTCs IpaBuia IMOACYJHOCTI pacCMOTpeHus fena. B
cJryyae, ecJiv pacCMOTpeHMe U pa3pellieHye 3asiBJIeHHbIX TpeOoBaHMIA
HeIoACYIHO JaHHOMY CYay, 3asiBJIeHMe BO3BpalllaeTcs 3asBUTEJII0 (4acThb 3
crtatby 247 I'TIK PD).

8. YunTsiBas, uto riaBoii 24 I'TIK PO He npeaycMOTpeH A0CyAeOHbI
MOPSAO0K PACCMOTPEHMS 3asIBJIEHUS O IIPU3HAHUM HOPMATUBHOTO
IIPaBOBOTO aKTa HeJeMCTBYIOIIMM IMOJTHOCTBIO MM B YaCTU, CYIbS HE
BIIpaBe BO3BpalllaTh 3asBJeHMe B CBSI3Y C TeM, UYTO 3asIBUTENb
MpeBapuUTeIbHO He 00pallaicsl B OpraH Win K JO/DKHOCTHOMY JIUILY,
U3[ABIIUM 3TOT aKT, I10 BOIIPOCY €ro OTMEHBI UJIU U3MEHEHUSI.

9. Cy1ecTBeHHbBIMM MPU3HAKAMM, XapaKTePU3YIOIMMMU HOPMATUBHbI
MPaBOBOJi aKT, SIBJSIOTCS: U3[aHMe ero B YCTAHOBJIEHHOM MOPSIAKe
yIIpaBOMOUYEHHbIM OPraHOM IOCyJapCTBEeHHOI BlIaCTU, OPTaHOM MEeCTHOTO
caMOYyTIpaBIeHUs UK AOKHOCTHBIM JIUIIOM, HaJuuyMe B HeM MPaBOBbIX
HOpM (TIpaBWJI TTIOBeIeHMST), 00s13aTe/IbHbIX JIJIS1 HeOIIpeleJIeHHOTO Kpyra
JINILI, pACCYMTAHHBIX Ha HEOJHOKPATHOE IMpUMeHeH1e, HalpaBIeHHbIX Ha
yperyiupoBaHye o6IeCTBEHHbIX OTHOIIEHMI MO0 Ha M3MeHeHMe MU
MpekpalieHue CyllecTBYIINX TPaBOOTHOLIEHUIA.

10. TIpu perieHuy Bonpoca o IIPUHATUM 3asIBJIeHNST 00 OCIiapMBaHUU
HOPMAaTMBHOTO ITPABOBOT0 aKTa WM €Tr0 YaCTy, He3aBUCUMO OT ero
HaMMeHOBaHMS (32 UCKJIIOUEHMEeM aKTa, IIPUHSITOrOo B opMe 3aKOHA) Cyay
He0OX0IMMO ITPOBEPUTH, COAEPSKUAT JIX OH ITPAaBOBbI€ HOPMBI,
ompemesole TpaBuIa MOBeAeHNsI CYObEKTOB PETYIUPYEMbIX
OTHOIIIEHUIA.

B oTnenbHbIX CIy4asix O HOpMaTUMBHOM XdpaKTepe OCIIapMuMBaeMOro akTa
MOTYT CBMOETEJbCTBOBATH PA3/IMUYHOIO pOad MMPpUIOKEeHMS, YTBEePXKIEHHbIE
JaHHBIM aKTOM, B YaCTHOCTU TUIIOBbIE, IIPMMEPHbIE IMOJIO>KEHM. C Y4eToOM
3TOTO OTCYTCTBME B CAMOM OCIIapMBaeMOM aKTe MOJIOKeHU HOPMAaTMBHOTO



XapakTepa He MOXKeT OLIEHMBATHCS B OTPhIBE OT NPUJIOKEHUI U CITY>KUTD
OCHOBaHMeM [JI51 0TKa3a B paCCMOTPeHUM Jiesia o npasuiam riasbl 24 ITIK
PO.

Ecnu ipyt IpUHSTUY 3asIBJIEHUSI CYIbS IIPUJIET K BHIBOJY, UTO
OCITapuBaeMblii IPABOBOI aKT He SBJISIETCSI HOPMATUBHBIM U J1€JI0 O €r0
OCITapuBaHUY HETIOMICYTHO TaHHOMY CYAy, OH BBIHOCUT OTIpeJieJIeHN e O
BO3BpallleHM 3asiBJIeHMsI C 000CHOBaHMEM CBOMX BbIBOJIOB U YKa3aHMeEM, B
KaKo¥i Cyz, cjieyeT 00paTUThCS 3asIBUTEITIO.

11. Cynbst OTKa3bIBaeT B IPUHSITUM 3asIBJ€HMSI B COOTBETCTBUM C ITYHKTOM 1
yactu 1 cratey 134 unm yactoio 8 ctatby 251 I'TIK PO B ciaydyasix, koraa:

3asIBJIeH}e HeIloJBeJOMCTBEHHO Cyay 06Ieil I0pUCIUKLNMI, TTIOCKOJIbKY OHO
TIOAJIESKUT PAaCCMOTPEHMIO U pa3pelieHnio B MHOM CyieOHOM mopsiike. B
ompefeeHNy CJielyeT yKa3aTb HOPMbI 3aKOHA, COTJIACHO KOTOPBhIM
paccMoTpeHue feja 06 oclapyBaHUM JaHHOTO HOPMAaTMBHOTO ITPaBOBOTO
aKTa WJIM ero YacTy JTOKHO OCYIIeCTB/ISITHCSI B MHOM CyIeOHOM ITOpsSIaKe;

B 3asIBJIeHUM TPpakKJaHMHA UM OpraHM3alyy OCIiapuBaeTCs MOJTHOCTbIO UK
B 4aCTV HOPMATUBHBINM PABOBOI aKT, OUEBUIHO HE 3aTPArMBaIOIIMIA X
1paBa 1 CBOOObI, TOTIa KaK 3TO 0OCTOSITEIbCTBO SIBJISIETCS HEOOXOAMMBIM
YCJIOBMEM TIPOBEPKU aKTa MM €ro YacTu B OpsiaKe, peayCMOTPEHHOM
rnaBovi 24 I'TIK PO (Hanpumep, 3asiBjieHMe rpaxkiaH, He UMEIIIUX CTaTyca
VHIVBUAYAJIbHOTO MpearpuHuMaTeisi, 06 ocliapMBaHMUy MOJTHOCThIO WA B
YaCcTV HOPMATUBHBIX IIPABOBbIX aKTOB, PEryIMPYIOIIMX OTHOIIEHUS C
y4yacTueM OpraHm3aluuii U MHOUBUAYAJIbHBIX IIpeAIIpUHMMATEIIEN);

3asIBJIeHMe MOJIaHo B 3aIIMUTY IPaB U CBOOO, APYTOro JMLia JULIOM, He
MMEOIIMM IIpaBa B COOTBETCTBUM C heepayibHbIM 3aKOHOM 00paliaThCs B
CYZ, B 3aIIUTY TIpaB 1 CBOOOI HeOoIMpeaeJIeHHOTO KpyTa JIull (Harmpumep,
1po¢dCOI03HBIMM OPraHU3aIMSIMU B 3AIIUTY IIPaB U CBOOO/, CBOMX YJIEHOB);

B 3asIBJIEHMM OCIIapMBAETCs IPOEKT HOPMATUBHOIO ITPABOBOTO aKTa,
pellieHye 3aKOHOAATeIbHOTO OpTaHa O MPUHSITUM MUY OTKJIOHEHUY TTPOEKTa
HOPMAaTMBHOTO ITPAaBOBOTO aKTa, MTOCKOJIbKY OHYM He TIOPOXKIAIOT MTPAaBOBbBIX
TIOC/IeICTBUIA, B CBSI3Y C YeM He MOTYT ITOB/IeUb KaKMX-I1M00 HapyIIeHn i
OXpaHsieMbIX 3aKOHOM TIPaB 4 CBOOOZ, 3asIBUTEJIS U APYTUX JINIL;

B 3asIBJIEHMY OCTIApPMBAETCS HeIelCTBYIOUII HOPMaTUBHBIN ITPABOBOI aKT
VI €T0 YacThb (B TOM UMCIe aKT, He BCTYNUBIINIA B CUITy, OTME@HEHHbBI



OpPraHOM WJIM A0/DKHOCTHBIM JIUIIOM, €r0 U30aBIUMMU, YTPATUBILNIA CUITY B
CBSI3U C OTPaHMYEHMEM €ro AeiiCTBUSI BpeMeHHbIMM paMKaMy, YKa3aHHbIMU
B CAMOM aKTe, a Takke (OopMaJIibHO HEe OTMEeHEHHbIN, HO GaKTUUYeCK! He
IeCTBYIOIINIA B CMITY M3HAaHMS O0jiee IMO3IHEro akTa), MOCKOIbKY TaKOi
aKT WJIM ero 4acCThb He IMOPOXKAAeT IPaBOBbIX MOCAEICTBUI, BCIeACTBUE YEro
He MOKeT MOBJIeUb KaKMUX-/1MO0 HapyIIeHUi OXpaHsIeMbIX 3aKOHOM ITPaB U
CBOOOJ, 3asIBUTEJISI M IPYTUX JINII. 3asIBUTEJIb BIIpaBe OCIIOPUTD B Cy/ie B
MopsIiKe, IpeaycMOTpeHHOM r1aBoit 25 I'TIK P® | perreHus, neiicTBus
(6e3meiicTBME), OCHOBAaHHbIE HA TAKOM HOPMAaTUBHOM IIPaBOBOM aKTe, 160
00paTUTHCS B CY[I B TTOPSIIKE MCKOBOTO IMTPOM3BOACTBA 3a 3aIUTOM
CyObeKTMBHOTIO TTpaBa MM 32 OCBOOOKAEHMEM OT I0PUANIECKOT
00s13aHHOCTM, ITOCTAaBMB BOIIPOC O HEIIPMMEHEeHMM TIPY pa3peleHnn cropa
JaHHOTO HOPMAaTMBHOTO ITPaBOBOTO aKTa MM €ro 4YacTu;

MMeeTCsI BCTYNMBIlIee B 3aKOHHYIO CUITY pellieHye Cy/ia, KOTOPbIM
MpoBepeHa 3aKOHHOCTh TOTO K€ HOPMaTMBHOTO ITPAaBOBOTO aKTa WM TO
JKe ero 4acCTH, IIOCKOJIbKY IIpY PaCCMOTPEHUM U pa3pelleHnu feiia Cyz, He
CBSI3aH OCHOBAHMSIMM M JOBOJAMM 3asIBJIEHHBIX TPeOOBaHMII U ITPOBEpSIET
COOTBETCTBME OCIIapMBAaeMOT0 HOPMATUBHOI'O IPAaBOBOT0 aKTa MJIM €ro
YacT¥ HOPMATMBHBIM ITPABOBBIM aKTaM, MMEIOLIUM OOJIbIIIYIO
IOPUAMYECKYI0 CUJTY, T10 BCeM MMEIOIIMM 3HaUeH)e OCHOBAHMSAM, B TOM
YJC/ie He YKa3aHHBbIM B 3asiBJIEHUM (YaCTh 3 cTaTby 246, cTaThs 248, 4acTb 8
cratby 251 I'TIK P®). B ciyuae, Korga akT MM 4YaCTh akTa, 3aKOHHOCTh
KOTOPBIX Y>Ke TIpOBepeHa CyI0oM, OCIIapuBaeTCsl APYTUMU JTUILaMMU,
TpebOBaHMS KOTOPBIX OCHOBAHbBI Ha MHBIX IOBOAAX, HE 00CYKIaBIINXCS
CYZOM T1epBO¥ MHCTAHI[MM, B IPUHSITUM 3asIBJIEHUST TaKXKe JOKHO ObITh
0TKa3aHo. [laHHbIe JOBOAbI MOTYT ObITh MPUBEIEHbI STUMMU JIUIAMU TIPU
005KaJIOBaHMUM pelIeHNsI B Cy/Il HaJ30PHOI MHCTAHIMN, €CIU TTPUHSITHIM
pellieHMeM HapyllleHbl X IpaBa, B TeUeHue rofa Co AHS BCTYIIIeHUS
peleHus B 3aKOHHYIO ¢ty (Yactu 1 u 2 craten 376 [TIK PD). B ciiyuae
MPOMNyCcKa rOAUMYHOTO CPOKa IO IIPUUYMHAM, TIPU3HAHHBIM CyJI0M,
BBIHECITMM OOXKalyeMoe pelieHne, YBasKUTeIbHbBIMU, STOT CPOK MOXKET
ObITh BOCCTAHOBJIEH. BMecTe ¢ TeM Cy/ibsl He BIIpaBe OTKa3aTh B IPUHITUN
3asiBJIeHMS, eI B HeM yKa3aHbl MHbIe OCHOBAHMSI, ITI0 KOTOPbIM
HOPMAaTMBHBIN ITPABOBOJ aKT MJIM €T0 YaCTh He MOTJIM ObITh TPOBEPEHBI
CyZIOM, IIPUHSBIIUM pellleHl e, BCTyNMBILee B 3aKOHHYIO CUITY (Harpumep,
KOTJIa MOoCcjie pacCMOTpeHMsI ejia U3MeHUI0Ch 3aKOHOAaTe/IbCTBO, Ha
COOTBETCTBYME KOTOPOMY ITPOBEPSIIMCH HOPMATUBHBIN ITPaBOBOV aKT UK
ero yacth (4yactb 8 cratey 251 I'TIK PD);



B 3asIBJIEHMM OCIlapuUBaeTcs cogepykaHue TOM 4acTy HOPMaTUBHOTO
MPaBOBOrO aKTa, KOTOPasi JOCIOBHO BOCITPOMU3BOAUT TOJIOXKEHUS IPYTOTO
HOPMAaTMBHOTO ITPABOBOTO aKTa, TpeboBaHMe 06 OCIapMBaHUY KOTOPOTO
HeIoABEeJOMCTBEHHO CyIy O0IIeil pUCaIUKIMNU. BMecTe ¢ TeM B cirydae,
KOI'Za B 3asiBJIEHUM OCITapUBaETCs CoAepsKaHue 4YaCcTM HOpMaTUBHOTO
MPaBOBOrO aKTa, JOCIOBHO BOCIIPOMU3BOAIIEN ITOJOXKEHUS IPYTOTO
HOPMAaTMBHOTO ITPAaBOBOTO aKTa, TpeboBaHMe 06 OCIapMBaHUY KOTOPOTO
HEIOACYTHO TaHHOMY CYAY, CYAbSI B COOTBETCTBUMU €O cTaTheit 135 ITIK PO
BBIHOCUT MOTUBMPOBAaHHOE oNpeae/ieHe O BO3BpallleHMM 3asIBJIeHNS, B
KOTOPOM YKa3bIBaeT, B KaKoii Cy/I cieyeT 00paTUTbCS 3asiBUTEJTIO.

12. B ¢BsI3M € TeM, UTO B COOTBETCTBMM C 4acTbhio 1 cTaTby 77 KoHCTUTYLIMIM
Poccuiickoit @emepauyu u cratbeii 2 GegepasbHOro 3aKOHA OT 6 OKTSAOPS
1999 1. N 184-®3 "O6 001MX MPUHIIUIIAX OPraHM3aly 3aKOHOAATEeTbHbIX
(mIpecTaBUTENbHBIX) Y MCIIOJTHUTEIbHBIX OPTaHOB roCy1apCTBEHHOM
BJIaCTU cy0beKkToB Poccuiickoit ®enmepanyn” (¢ mocjieayoImyuMm
M3MeHEeHUSIMM) CHCTeMa OPraHOB roCyIapCTBEHHO BIACTU CYOHEKTOB
Poccuiickoit @epepaiiny ycTaHaBANBAETCS UMM CAMOCTOSITENIBHO, CyIaM B
MOpPSIIKe TIOATOTOBKY Jiejia K CyleOHOMY pa30ypaTe/ibCTBY HEOOXOAMMO
MUCTPeOOBaTh ¥ MPUOOIIATh K MaTepyajaaM JeJia TeKCTbI KOHCTUTYIINIA
(YCTaBOB), 3aKOHOB M MHbIX HOPMAaTUBHbBIX MPAaBOBbIX aKTOB,
oIpeaensionuX NOIHOMOYMS 3aKOHOAATeIbHbIX (TIpeaCTaBUTEeIbHbIX),
BBICIIMX UCIIOJTHUTE/bHBIX OPTaHOB ITOCYJapCTBEHHOI BJIACTH,
TIOJKHOCTHBIX JIII M MHBIX OPTaHOB rOCyIapCTBEHHOJ BJIACTH, a TAKKe
MOPSIIOK MIPUHSITUSI UMM HOPMaTUBHBIX TPABOBBIX aKTOB.

[Tpu MOAroTOBKE K CyleOHOMY pa30upaTebCTBY Jejia 00 OCIIapyBaHUU
MYHMLMIIQJIbHOTO IPABOBOIO aKTa B KaXKIOM CJydyae HaaJIeXUT
MCTpebOBaTh U MPUOOIIATH K MaTepuasaaM JeJia TeKCT yCcTaBa JaHHOTO
MYHULIMIIATIbHOTO 06pa30BaHMsI, IOCKOJIbKY B HEM OIpefieieHa CTPYKTypa
OpraHOB MeCTHOTO CaMOYIIpaBaeHMsI, MOPSIOK MX GOPMMUPOBAHUS U
MTOJITHOMOUMSI, @ B HEOOXOIMMBIX CJTyUasiX - TAKKe TeKCThI KOHCTUTYIIMTL
(ycTaBOB) 1 3aKOHOB CyObeKkTOB Poccuiickoit demepanyiy, KOTOPbIMMU
OIpefessIIoTCS OTAeNbHbIE TOJTHOMOUYNS IIPeICTaBUTEbHbIX OPraHOB
MYHUIIMTIATbHBIX 00pa3oBaHuit (yactu 1 - 3 craTbu 34, yacTb 11 cTaTbu 35
denepasnbHOrO 3aK0HA OT 6 OKTsIOpst 2003 1. N 131-D3 "06 06uMx
NIPUHIUIIAX OpraHmu3aLuy MeCTHOrO caMoyIipaBaeHus B Poccuiickoit
@enepauun” (C mMOCAeOYIOIIMMY U3MEHEHUSIMMN).



13. cxopas m3 nmonoxkeuuit yacteit 1 u 2 crateu 251 ITIK PO k
3a/HTePeCOBaHHBIM JIMIIAM IO JiejiaM 00 OCITapMBaHMUY HOPMAaTUBHBIX
MPaBOBbIX aKTOB OTHOCSITCSI OPraH roCyapCTBEHHO BIaCTU, OpraH
MeCTHOTO CaMOYyTIpaBAeHUsI WM JO/DKHOCTHOE JINIIO, TPUHSBILNE
ocIiapMBaeMblii aKT.

BmecTe ¢ TeM B HeOOXOOMMBIX C/Tyyasix He MCKIIOUAeTCs yuyacTue B Jielie, B
TOM UMCJIe TI0 MHULIMATUBE CYAa, BbICIIETO JOIKHOCTHOTO JMila CyObeKTa
Poccuiickoit @emepanyn, 00HapOJOBABIIErO OCIIAPMBAEMbIii aKT,
TIPUHSTBIN IPeACTaBUTENbHBIM (3aKOHOJATE/IbHBIM) OPraHOM
rocy/lapCTBEHHOJ ByacTu cyobekTa Poccuiickoit denmepaiyn, 11060 T1aBbl
MYHUIIMTIATbHOTO 00pa3oBaHysl, MO CABIIEero ¥ 06HapOLO0BaBIIEr0
OCITapMBaEeMblIii aKT, IPUHSTHIN MPEeICTaBUTETbHBIM OPraHOM
MYHUIIUTIATBHOTO 00pa3soBaHus.

14. Vimes B BUAY, UTO B COOTBETCTBUM C yacTbio 7 ctaTby 251 I['TIK PO
rojiavua B CyJ, 3asiBieHus1 06 ocriapMBaHUY HOPMATUBHOTO ITPAaBOBOTO aKTa
He [IPMOCTAHaB/IMBAET [IeJiCTBME ITOTO0 HOPMATUBHOIO NPAaBOBOTO aKTa,
CYyZbsl He BITpaBe MPUMEHSITh 110 TPOChOe 3asBUTeJISI Mepbl 00ecrieueH s 1Mo
OCHOBaHMSIM, NpefycCMOTpeHHbIM cTaTbeli 139 [TIK PD.

15. Cyn moykKeH MpUHMMATh He0OX0IMMbIe MePbl K HaIJIesKaleMy
M3BellleHMIO JIN1I, 00paTUBIIMXCS B CY, C 3asBIeHeM 06 ocriapMBaHUMU
HOPMAaTUBHOI'O MIPABOBOT0 aKTa MJIM €ro YacTu, a TakKke OpraHoB
roCyJapCTBEHHOI BJACTH, OPraHOB MECTHOTO CaMOYIIpaBJIeHMs U
JIOJKHOCTHBIX JIUII, IPUHSIBIINX OCITApUBAEMblil aKT, O BpeMeHU U MeCTe
cyne6Horo 3acemanus (4acTb 1 ctatby 252 I'TIK PO). 3Bemenne
yKa3aHHbIX JIUI] AOTYCKaeTcs, B TOM uucie mocpeactTBom CMC-coobineHnst
B CJTyyae UX COrJiacusl Ha yBeAOMJIeHE TaKMM CIT0COO0M U Ipu puKcaIum
daxkTta oTripaBku 1 goctaBku CMC-u3BenieHns aapecary. @akT coriacus Ha
nosyueHe CMC-u3BeleHns: MOATBEPKIAETCS PACIIMCKON, B KOTOPO
HapsIAy C JAHHBIMM 00 yUacTHMKe CyIOTIPOU3BOACTBA 1 €ro corjacueM Ha
yBeIOMJIeHMe TTOJO0OHBIM CIIOCOO0M YKa3bIBAeTCSI HOMEP MOOMIIBHOTO
TesiehOHA, HA KOTOPbI OHO HATIPaBJISIETCSI.

C yueToM TOro, YTO OCHOBHOI1 3a/1aueit MpoM3BO/ICTBA 110 JejiaM,
BBITEKAIOIIMM U3 ITyOJIMYHBIX ITPABOOTHOIIEHWIA, SIBJISIETCS 0OecIieueHme
CBOEBpeMeHHOI 1 3P eKTUBHOJ 3aIIMUTHI IIPAB He TOJbKO 3asIBUTEJIS, HO U
HeOoIpeeIeHHOTO KPyTa JINII, Ha KOTOPBIX PaCIpOCTPAHSIETCS AeCTBIE
ocrapMBaeMoro akTa, CyJam He cJie[lyeT OCTaBJIsITh 6e3 BHUMaHMUS (PaKkThI



YKJIOHEeH WS TIpeICTaBUTesel OpraHa Uian JO/KHOCTHOTO A, U3AaBIINX
9TOT aKT, OT SIBKU B CyZeOHOoe 3acefaHue. B ciryuae HessBKM B cyZebHOe
3acemaHye 6e3 yBaXKUTEIbHbBIX IIPUYVH IIPeICTABUTEISI OpraHa
roCyJapCTBEHHOI BJaCTH, OpraHa MeCTHOI'O CaMOYIIpaBJIeHNsI U
IIOJKHOCTHOTO JIMIIA, SBKA KOTOPBIX MIPU3HAHA CYA0M 00s3aTeIbHOI,
HEe0OX0AMMO 00CYKIAaTh BOIIPOC O BO3SMOXKHOCTY HaJIOKeHMSs ITpada B
rpeenax, yCTAHOBJIEHHbBIX YacTbi0 4 cTaTby 246 I'TIK PO . ®akTaMm HesIBKU
IpefCcTaBUTesl OpraHa Wi JO/DKHOCTHOIO JINLA, U3aBIIMX aKT, MOXeT
ObITh JJaHA COOTBETCTBYIOIIAS OI[eHKA He TOJbKO CYIOM IepBOt MHCTaHIIUMU
(ctaTtbs 226 ITIK PO, yactb 4 craTbu 246 ['TIK P®), HO 1 Ipu KaccaliMOHHOM
paccMoTpeHuu aesa (ctathbst 336 I'TIK PD), B yaCTHOCTH MPY OOCYKIEHUM
BOIIPOCOB O MpeACTaBIeHHbIX OPraHOM WMJIM JOJKHOCTHBIM JIMITOM HOBBIX
IloKa3aTenbcTBax (Yacthb 1 craTbu 358 [TIK P®), a TakKe Mpu pacCMOTpeHUU
Jlesia CyJOM HaJ30pHOM MHCTaHUVNA.

16. B cooTBeTcTBMM ¢ yacThio 1 ctarey 249 I'TIK PO 06s13aHHOCTH
JIOKa3bIBaHMSI 0OCTOSITETBCTB, MOCTYKUBIIMX OCHOBAHUEM JIJIST IPUHS THS
HOPMAaTMBHOTO ITPaBOBOTO aKTa, ¥ €r0 3aKOHHOCTY BO3JIaraeTcs Ha OpraH
MU TOJIKHOCTHOE JIUITO, PUHSIBIIME OCIIapMBaeMbIit akT. Onipenenns B
MOpPSIIKE TTOATOTOBKY JiejIa K CyIe0HOMY pa30oMpaTesibCTBY, KaKyue
06CTOSITETHCTBA UMEIOT 3HAUEHME IS JIeJia, Cy[l 06sI3bIBaeT
COOTBETCTBYIOIIVE OPTaH U TODKHOCTHOE JIIIO MIPeICTaBUTh YKa3aHHbIe
JIOKa3aTeabCTBa. 32 HEUCITOJIHEHYE TPeOOBaHMIt Cyia O IIpeaoCTaBIeHUN
JIOKa3aTeJIbCTB JIO/DKHOCTHBIE JIMIIA COIVIACHO YaCTU BTOPOJ Ha3BaHHO
CTaThM MOTYT OBbITh IMOIBEPTHYTHI MITPady. B HEOOXOAMMbBIX CIIyJasTX CYI,
UCTpebyeT MOKa3aTeabCTBA U 110 CBOEI MHUIIMATUBE.

17. TIpu paccMoTpeHnM fesia Mo CyIeCTBY Cyay HaAIeXKUT BBISICHSITh
MOPSIAOK MPUHSTUSI HOPMAaTUBHOTO IMPAaBOBOTO akTa, B YaCTHOCTU:

MOJTHOMOYMS OpraHa (JO/DKHOCTHOTO JIMIA) HAa U3[AaHMe HOPMAaTUBHBIX
IIPAaBOBBIX aKTOB U UX IpeLerbl;

dbopmy (BuA), B KOTOPOIt opraH (O/DKHOCTHOE JIMII0) BIIpaBe MPMHUMATh
HOpMaTMBHbIE IIPAaBOBbIE aKThl;

npeayCMOTPEHHBIE ITpaBu/ia BBEAEeHVA HOPMATUBHLIX ITPABOBBLIX daKTOB B
ILEIZCTBI/IE, B TOM uMcjie ImpaBujia Ux OHY6J'[I/IKOBaHI/IFI.

Ecnu cyn ycTaHOBUT, UTO MPU U3AAHUY OCITapMBa€MOTro HOPMaTUBHOTO



ITPABOBOTO aKTa ObIIM HapyIIeHbl TPEOOBAHMS 3aKOHOATETbCTBA XOTST ObI
10 OTHOMY U3 OCHOBAHM, BJIEKYIIUX MTPU3HAHME aKTa HeZel CTBYIOIMM,
OH BIIpaBe MPUHSTH pelieHue 06 yA0BIeTBOPEHUN 3asB/IeHNs 6e3
VICCIIeIOBaHMSI IPYTUX OOCTOSATENBCTB I10 JIeTy, B TOM UMCJIe COAepKaHMs
OCIapyBaeMoro aKTa.

18. Ilpu mpoBepKe cOOMI0OAEeHMSI KOMITETEHIIUMM OPTaHOM WJIV TOJKHOCTHBIM
JIUIIOM, IIPUHSIBIIMMYM HOPMATUBHBIV IIPABOBOJi aKT, HEOOXOIMMO
BBISICHSITb, OTHOCSITCSI JIM BOIIPOCHI, YperyJIMpPOBaHHbIE B OCIIapMBAEMOM
aKTe WU ero 4YacTu, K rpeamMeTy BemeHus Poccuiickoit @emepanun,
MOJTHOMOUMSIM Poccuiickoir @emepaiiyyt My MOJHOMOYMSIM CYObeKTOB
Poccuiickoit ®enmepaiiyu 1o npegmMmeTaM COBMECTHOTO BeJIeHMsI, K BeJleHUIO
cyobekToB Poccuiickoit denepaiiyu Uau K BOITPocamM MeCTHOTO 3HaYeHMSI.
[Ipu 3TOM CIepyeT MMeTh B BUALY, YTO 3aKOHOAATes b cyobeKTa Poccuiickoi
demepaiy Mo BOIPOCAM COBMECTHOTO BefeHMs1 Poccuiickoii @enepaunu u
ee CyObeKTOB BIIPaBe CAaMOCTOSITEIbHO OCYIIECTBIISITh ITPAaBOBOE
peryJimpoBaHue IIpyu OTCYTCTBUU COOTBETCTBYIOILETO PETYIMPOBAHNS Ha
dbenepasbHOM ypPOBHe.

B yka3aHHBIX C/Tyyasix Cyqy He0OXOAMMO IIPOBEPSITh, IPUHST JIn
ocrapMBaeMblil aKT UM €ro YacCThb B IIpejiesiax YCMOTPEeHUsT CyObeKTa
Poccuiickoit ®enepatiiu, mpesoCcTaBJIeHHOTO €My IIPU pellleHUU BOIIPOCOB,
OTHECEeHHBIX K COBMECTHOMY BefleHnt0 Poccuiickor @enepannm u ee
CyOBEKTOB.

Eciv akT uau ero 4acTh M30aHbl €3 HapyIIeHUsI KOHCTUTYLIVIOHHBIX
TOJIOKEHMI 0 pa3rpaHnYeHnn KoMmmeTteHuun Poccuiickoin @epgepannn, ee
CYyO'beKTOB ¥ MECTHOTO CaMOYTIpaBJIeHMs], CIeAyeT IMPOBEPSITh MTOTHOMOYMS
opraHa My OOJIKHOCTHOTO JIMIA, M30aBIIMX OClIapuBaeMblii akT, Ha
OCYIIeCTB/IEH/ e TPABOBOTO PeryJInMpoOBaHus JAHHOTO BOIIPOCaA.

[TpoBepsist MOTHOMOUMS OpraHa (AOIKHOCTHOTO JINIIA), He0OX0aMMO, B
YaCTHOCTM, YUYUTHIBATD CIeAYIOLIee:

a) CyIbl He BIIpaBe 00CYKAAaTh BOMPOC O 11e/1eC000pa3sHOCTY MTPUHSITUS
OpPraHOM WJIM AO/DKHOCTHBIM JIMIIOM OCIIapMBaeMOTO aKTa, IIOCKOIbKY 3TO
OTHOCUTCS K UCKTIOUNTETbHOIM KOMITETEHIIMM OPTaHOB IOCyAapCTBEHHO
BiacTu Poccuiickoit ®emgepaiinm, ee Cyo'beKTOB, OPTaHOB MECTHOTO
CaMOYIIpaBJeHMS U UX TODKHOCTHBIX JIUII;



6) ob61Me IPUHIIATIBI pa3rpaHUUeHNs TOTHOMOUNI MeXay denepasTbHbIMU
opraHaMu rocygapCTBeHHOJ BJIaCTU U OpraHaMy rocyJapCTBEHHOJ BJIaCTU
cy6pekToB Poccuiickoit @epepaliiuy 3aKpervieHsl B cTaThsx 26.1, 26.3, 26.3-
1 ®egepanbHOro 3akoHa OT 6 OKTSAOPsT 1999 1. N 184-®3 "0O6 06mMx
MIPUHLUIIAX OpPraHM3al Uy 3aKOHOAATeIbHbIX (TIpeaCTaBUTEIbHbBIX) U
MCIIOTHUTEIbHBIX OPTaHOB IrOCyIapCTBEHHOI BJIACTU CYOBEKTOB
Poccuiickoit ®enepanyun” (¢ mocjaeayoIMMU U3MEHEHMSIMN), @ BOTIPOCHI
MECTHOTO 3HAUeHMsI - B CTaThsIxX 14, 15 1 16 ®emepasbHOTO 3aKOHA OT 6
okTs6pst 2003 1. N 131-®3 "06 06ImMX IPUHIIUIIAX OPTaHM3AIMY MECTHOTO
camoynpasyieHus: B Poccuiickoit @epgepannum” (C mocaeqyommmmn
U3MEHEeHUSIMNA);

B) OpraHbl roCcyIapCcTBEHHOI BaacTu cyobekToB Poccuiickoit denepariny He
BIIpaBe PeryanupoBaTh OTHOIIEHUS 110 BOIIPOCAM COBMECTHOIO BeJleHUS
Poccuiickoit ®epepauyu 1 cyobeKkToB Poccuiickoit @emepanyin, CBI3aHHbIE
C BUIAMMU AeSITeJIbHOCTU, IUI€H3MPOBaHVe KOTOPBIX OCYIIECTBIISIETCS
dbenepasbHbIM OPraHOM MCIIOJTHUTEIbHO BJIACTU B COOTBETCTBUM C
®enepaibHbIM 3aKOHOM "O JIMIeH3MPOBAHUM OTHEbHBIX BUOOB
IesiTeJIbHOCTU " ;

') HOpMaTUBHBIMM ITPaBOBBIMM aKTaMu Cy6obekTOB Poccuiickoit ®enmepatym
He MOTYT YCTaHABIUBATbLCS CAHKIUU (MePbl OTBETCTBEHHOCTH) 3a
HapyleHus 610)KeTHOTO ¥ HaJIOTOBOTO 3aKOHOaTeIbCTBA (CTAThs 282
bromkeTHOTO KOomekca Poccuiickor @enepaniivt U ITyHKT 6 4acTu 2 CTaTbu 1
Hanorosoro komekca Poccuiickoin @emepaliuyi COOTBETCTBEHHO);

Il) 3aKOHBI CyObeKTOB Poccuiickoit ®enepaliuy MOTyT IIpeqyCMaTpUBaTh
CaHKI MM B 3aKOHAX, perJaMeHTUPYIOIIMX OTBETCTBEHHOCTD 3a
aJMMUHMCTPATUBHbBIE [IPaBOHAPYLIEHMS], IPMHMMaeMbIX B [IpeJesax ux
KOMIIeTeHLIMY, TO eCThb 110 BOIIPOCaM, He MMewIIuM deaepaabHOTO
3HaueHus (ctatbs 1.3 Komekca Poccuiickoir ®epepariuu 06
aIMMUHUCTPATUBHBIX IPAaBOHAPYLIEHUSX);

e) uckitoueH. - [locranoBnenne Inenyma BepxosHoro Cyna P® ot
10.06.2010 N 13;

’K) HOpMaTMBHBIMM [IPABOBBIMM aKTaMy OPraHOB MECTHOTO
caMOyIIpaB/IeHMs WK OOKHOCTHBIX JIUI] HE MOKET ObITh yCTaHOB/IEHA
Kakasi-inbo OTBETCTBEHHOCTD 3a MX HeUCIIOJHeHMe (CaHKIMs Kak Mepa
NpUHYXXIeHUs ). Takast OTBETCTBEHHOCTb yCTaHABAMBAETCS (eepanbHbIMU



3aKOHaMM U 3aKOHaMM cyobeKToB Poccuiickoit ®enepatinm.

Ecau cymom GymeT ycTaHOBJIEHO, YTO OCITIAaPMBAEMBbI aKT WJIM €r0 YaCTh
TIPMHSITHI TIO BOTIPOCY, KOTOPbI He MOT ObITh YPery11MpoBaH HOPMaTUBHBIM
MPaBOBBIM aKTOM JAaHHOTO YPOBHS, WU IIPUHSTEI C HAPYIIEHEM
TMOJIHOMOYMIT OpraHa, U3[aBIlIero 3TOT aKT, TO OCIIAPUBAEMBI aKT UJIU €ro
YacTh MPU3HAIOTCS HEAEeMCTBYIOIVMMN.

Paspeiirast BOIIpoc 0 COO/II0AeHUY OPTaHOM M/ TO/KHOCTHBIM JIMLIOM
KOMITEeTeHLIMM IIPU U3TaHUM OCIIapMBaeMOro HOPMATUBHOTO IIPaBOBOTO
aKTa, CJIeJyeT YUUThIBATh, YTO BOCIIPOM3BELEHME B 3TOM aKTe ITOJIOKeHIiA
HOPMAaTMBHOTO IIPABOBOTO aKTa, MMEIOIIero 60JIbIIYIO I0PUANYECKYIO CUITY,
caMo 110 ce6e He CBUAETeIbCTBYET O HE3aKOHHOCTY OCIIapMBaeMOro aKTa.

19. ITpu ipoBepke MOpsiiKa IPUHSITHS OCITapYBAa€MOT0 HOPMATUBHOTO
MPaBOBOTO aKTa, Cyy TAKKe HEOOXOIMMO BbISICHSITh, COOJTIOEHBI JIU
CYIeCTBEHHbIE TTOJIOKEeHNSI HOPMATMBHOI'O IIPABOBOTO aKTa,
perynmpyloliye mpoueaypy IpMHITHASI aKTOB TaHHOTO Buaa. [Ipu sToM
HaJIJIeXXUT MMETb B BUY, UTO TTOJIOKEHUSI HOPMATUBHOTO ITPAaBOBOTO aKTa,
peryiaMeHTUPYIOIINe TPOoLeAypy MPUHSITUSI HOPMATMBHOTO IIPABOBOTO aKTa
JAaHHOTO BMJIA, HE MOTYT IPOTUBOPEUYNTD ITOJIOKEHUSIM HOPMATUBHOTO
IIPaBOBOT'O aKTa, MMEIIEro OOIBIIYI0 I0PUANIECKYIO CIUITY,
peryJupyIoniMmM 3TH ke MpolleypHbie BOIIpockl. Hammpumep, He MOXeT
OBITH MPU3HAH 3aKOHHBIM OCIIapyBaeMblii HOpPMaTMBHBII ITPaBOBOI aKT B
cJTyyasix, Korjaa:

rpolieypa MpUHSITUS 3aKOHa cyobekTa Poccuiickoit @enmepatinm
MIPOTUBOPEUNT YacTu 2 cTaThy 7 PemepasbHOIO 3aKOHA OT 6 OKTsIO0ps 1999
r. N 184-®3 "O6 06UIMX MPUHIMITAX OPraHU3aINyY 3aKOHOAATeIbHbIX
(mpeaCTaBUTENbHBIX) M UCIIOJTHUTEIbHBIX OPTAaHOB rOCYIaPCTBEHHOM
BJacTU CyobekToB Poccuitckoit @emepaiiun” (C mocaeqyoumumm
U3MEHEHUSIMMU);

HOPMAaTUBHBINM ITPABOBOI aKT NpeACTaBUTEIbHOTO OpraHa
MYHULIMIIAJIbHOTO 0Opa30BaHMsI MPUHSAT Ha 3acelaHUy 3TOTO OpraHa,
IMPaBOMOYHOI'O B COOTBETCTBUM C YCTABOM JAHHOT'O MYHUIIUIIAJIBLHOTO
06pa3oBaHusl, eC/iM Ha 3acelaHMM ITPUCYTCTBOBAIO MeHee 50 IIPOIEHTOB OT
yucia u30paHHbIX AeMyTaToB (CTaThs 35 @enepasbHOrO 3aKOHA OT 6
okTs6pst 2003 1. N 131-03 "06 06ImMX IPUHIIUIIAX OPTaHM 3 MECTHOTO
camoynpasyieHus: B Poccuiickoit @epgepannmn” (C mocaeqyommmmn



U3MEHEeHUSIMN).

20. BoIsICHSIST BOITPOC O COOJII0Ie HMM TTPaBUJI BBEJIEHMSI B IEVICTBIUE
ocrap¥BaeMoro HOpMaTUMBHOTO MPaBOBOTO aKTa, CJiefAyeT IPOBePSITh,
COOGJTIOIEHBI JIV MOPSIIOK €0 OIMYOJIMKOBAHMS, TOCYAAPCTBEHHOI
perucTtpauumu (ecjiy rocyapCTBeHHAs! perncTpalus JaHHOTO aKTa
npeaycMOTpeHa 3aKOHOIaTe/IbCTBOM) U BCTYIJIEHUS B CUJTY.

21. IIpoBepsist cobM0IeHMe MTOPSIAKA OIyOIMKOBAHMSI HOPMATMBHOTO
MPaBOBOTO aKTa, HEOOXOIMMO YUUTHIBATH CIeIyIOlliee.

B cootBeTcTBUM € yacThio 3 cratbu 15 KoHcTuTyunu Poccuiickoii
Depneparyy Tr06ble HOpMaTUBHbBIE ITPABOBbIE aKThl, 3aTPAarMBalolye mpasa,
CBOOOJBI ¥ 00513aHHOCTY YesIoBeKa U rpakJaHMHa, He MOTYT MPUMEHSThCS,
ecJiv OHUM He OMy6IMKOBaHbl 0pULIMATIBHO /)i BCeoOIero cBeeHMmsl.

OduumanbHbIM OMy6JMKOBaHMEM HOPMATMBHOTO ITPABOBOTO aKTa
CUMTAETCS MyOJMKAIMSI eT0 MOJTHOTO TeKCTa Ha roCylapCTBEHHOM SI3bIKe
Poccuiickoit ®enepativint (TO €CTh Ha pPYCCKOM SI3bIKE) B TOM CpeJCTBe
MaccoBoit nHopMalnu, KOTOpoe OIpee/ieHO B KaueCcTBe OPUILMaabHOTO
MIePUOANYECKOTO U3JAaHMSI, OCYIIECTBIISIIONIETO MyOIMKAIMI0 HOPMATUBHBIX
MIPABOBBIX AKTOB, IIPUHSATHIX JAaHHBIM OPTaHOM MJI JOJ/DKHOCTHBIM JIMLIOM.

YUUTHIBAsI, YTO LIeJIbIO O(PHUIIMATLHOTIO OITYOIMKOBAHNSI HOPMATUBHOTO
TIPAaBOBOT'O AKTa SIBJIIETCS 0OecreyeHe BO3MOXKHOCTY 03HAKOMMUTBCS C
cofepyKaHMeM 3TOT0 aKTa TeM JIMIaM, IpaBa 1 CBOGOIbI KOTOPBIX OH
3aTparmBaeT, B MCKIIOUNTEIbHBIX CJIyYasix PU OTCYTCTBUU B IMyOJIMUHOM
o6pa3oBaHMM MTePUOIMNUECKOTO U3IaHMSI, OCYIeCTBSIONEro opuiaibHoe
Ony0JIMKOBaHMe HOPMAaTUBHBIX IIPAaBOBBIX aKTOB, IPUMHMMAEMBbIX B 9TOM
my6JIMYHOM 06pa30BaHuUM, U TP OIyOIMKOBAHMM OCITapUBAEMOTO aKTa B
MHOM I1€YaTHOM M3TAaHUM MO0 06HApOIOBaHMM aKTa (Halpumep, B
MopsiIKe, TPeayCMOTPEHHOM YUPeIUTEeIbHBIMY JOKYMEHTaMM ITyOJIMYHOTO
06pa3oBaHMsI) HEOOXOIMMO ITPOBEPSITh, OblIa JIM 06ecrieueHa Hace/IeH IO
MyOIMUYHOrO 00pa30BaHMS M MHBIM JIMIIAM, UbM IIpaBa ¥ CBOOOIbI
3aTparMBaeT MPUHATHIN aKT, BOSMOXKXHOCTb O3HAKOMMUTHCS C €T0
comepskanueM. Eciiu Takast BO3MOKHOCTD Oblia o6ecrieyeHa, IopsiIoK
ONyOJIMKOBAHMSI HOPMAaTMBHOTO IIPABOBOr0 aKTa He MOKET IPM3HABAThCS
HapyIIEeHHbIM 10 MOTUBY OIYOJIMKOBAHMS HE B TOM ITeUaTHOM MU3TaHUU
7060 TOBeIeHMS ero 10 CBeIeHMS HaceJIeHNsI B MHOM IOpSIIKe.



B ToM citydae, Korjia HOpMaTUBHBIN ITPABOBOJ aKT ObUI OMTyOIMKOBAH He
MTOJTHOCTBIO (HaTrIpumep, 6e3 MpuIoKeHMi1) M OCIIapMBaeTCs B TO YaCTH,
KoTopasi 6p11a 0puIMaIbHO ONyOIMKOBAHA, MOPSITOK OIMYyOIMKOBAHMS He
MOKeT IIPMU3HABATHCSI HAPYIIEHHBIM 110 MOTHUBY OITyOJIMKOBaHMSI
HOPMAaTMBHOIO IIPaBOBOTO aKTa He B IIOJIHOM OO0beMe.

22. TIpoBepsst cobioieHNe TOpsIAKa rocyIapCTBEHHOM PerucTpanmum
HOPMAaTMBHOTO MPAaBOBOTO aKTa, CiefAyeT BbISICHSTh, MMEeTCs JI pellieHne O
rocyapCTBEeHHO permcTpalnuy JaHHOT0 HOPpMaTMBHOTO TPaBOBOTO akTa U
TIPUHSITO JI OHO YIIOJIHOMOYE€HHBIM Ha TO OPraHOM B YCTAaHOBJIEHHOM
ropsiake.

He MoxeT cBUIeTeIbCTBOBATDL O HAPYILIEHUM ITOPSIAKA TOCYAapCTBEHHO
perucTpauum HecoOJII0/IeH)e YCTaHOBIEHHBIX CPOKOB IpeACTaBIeHNs B
PEruCTPUPYIOIINIA OPpraH JOKYMEHTOB, HEOOXOAMMBIX IS peTUCTPaLN
HOPMAaTMBHOTO ITPaBOBOTO aKTa.

23. IIpoBepsst cobiomeHe OpsIAKa BCTYIJIEHUS B CWMJTY HOPMATUBHOTO
MIPaBOBOTO aKTa, 3aTParuBaloIero rnpasa 1 CBOOOIbI 3asIBUTEJIS,
HEeO0OXOAMMO YCTaHABINBATH ATy OPUIIMATBHOTO OITy6IMKOBAHMS
(0OHApOAOBAHMST) ITOTO aKTa M IMPUHMMATh BO BHUMAaHME, UTO B OTIEIbHbIX
CJTyyasix laTa BCTYIUIEHUS aKTa B CYITY OJIKHA ObITh OTpeiesieHa C y4eTOM
MpaBuJI, MPeAYCMOTPEHHbBIX MHBIMU HOPMAaTUBHBIMMY IPABOBBIMY aKTaMMU.

Eciu B camoOM HOpMaTUMBHOM PaBOBOM aKTe YCTAHOBJIEHA [1aTa
BCTYIUIEHUS €T0 B CMJTY, HO B OTHOLIIEHVY HOPMAaTUBHBIX ITPABOBBIX aKTOB,
peryupyIonmx qaHHbI BT 001IeCTBEHHBIX OTHOILIEHWIA, TPeIyCMOTPEHbI
CrielMasibHble paBuia BCTYIJIEHUS UX B CUITY (B YaCTHOCTU, B OTHOLIEHUU
aKTOB HAJIOTOBOT'0, TAMOKEHHOI'0 3aKOHOIATe/IbCTBA), C/IeIlyeT IMIPOBEPSTh
cobJTIoIeHNe 3TUX IIPaBuUI IIPU OMIpee/IeHUM TAThl BCTYIJIEHUS B CUITY
ocriapMBaemoro akra. Hanpumep, opsiiok BCTYIJIEHUS B CUILY
HOPMAaTMUBHOI'O MIPAaBOBOTO aKTa, MIPUHSATOTO 3aKOHOAATE/IbHbIM
(pecTaBUTEIbHBIM) OPTaHOM cy6bekTa Poccuiickoit depepanyn,
BBO/JISIIIIETO HAJIOT, HEOOXOAMMO IIPU3HABATh HaPYIIEeHHbIM, €C/IM TaKOM aKT
BCTYIIWJI B CUJTy paHee 1 SHBaAps roga, CJIeayIolero 3a rogoM NpUHSITHUS
aKTa, ¥ paHee OJJHOTO MecsIia CO JHS ero opuIMaabHOrO OMYOJIMKOBAHMS,
ITOCKOJTbKY B TAHHOM C/Ty4yae He ObLIM COOTIOAeHbI CIIeaabHble MpaBuia
BCTYIUIEHUS B CUJIy aKTOB 3aKOHOJATe/JIbCTBA O HAJIOraX, YyCTAHOBJIEHHbIE
ab3aleM TpeTbMM NMyHKTA 1 cTathyu 5 HamoroBoro kogekca Poccuiickoit
Qenepainn.



24. Ecnu cypom 6yZeT yCTaHOBJIEHO, UTO OCITIapUBaeMblif akT MIPUHST B
npejiesiax MOJTHOMOYMI OpraHa Win JODKHOCTHOTO JUIIA ¢ COBIoieHeM
TpeboBaHMI 3aKOHOAATEIbCTBA K (hOpMe HOPMATMBHOTO MTPAaBOBOTO aKTa,
TIOPSIAKY TIPUHSITUS U BBEIEHMS €r0 B IeiICTBIUE, CyIy C/IeIyeT MIPOBEPUTbD,
COOTBETCTBYET JIM CoZlep>KaHye aKTa UM ero 4aCT HOpMaTUBHBIM
MIPaBOBbIM aKTaM, MMEeIOIIMM OOJIbLIYIO IOPUINUECKYIO CUITY.

ITockonbKy cornacHo yactu 3 cratby 246 I'TIK PO cyg He cBsI3aH
OCHOBaHMSIMM U JOBOJAMM 3asIBJIEHHbIX TpeOOBaHMIA, OCTIApMBAEMbIit aKT
WJIN €r0 YacThb MOAJIEeKUT IPOBEPKe HA MMpeiMeT COOTBETCTBMS HE TOJIbKO
HOPMAaTUBHBIM IIPAaBOBbIM aKTaM, YKa3aHHbIM B 3asIBJIeHUM, HO U IPYTUM
HOPMAaTMBHBIM IPABOBbIM aKTaM, PETYJIMPYIOIIMM JaHHbIE OTHOLIEHUS U
MMEIONIMM GOJIBIIYIO OPUANYECKYIO CUITY.

25. TIpoBepsist comepykaHye OCIIapyBaeMOro akTa MM eTro YacTu,
He0OX0IMMO TaKXKe BBISICHSITD, SIBJISIETCSI JIM OHO Oompeae/ieHHbIM. Ecn
oCIapuBaeMblii aKT MJIM €r0 4YaCTh BbI3bIBA€T HEOAHO3HAUYHOE TOJIKOBAaHMeE,
CYZ, He BIIpaBe YCTPAHSTh 3Ty HEONpeaeJIeHHOCTb ITyTeM 00sI3aHMS B
pelieHny opraHa Wi J0/DKHOCTHOTO JIMIA BHECTU B aKT M3MEHEeHWUS U
TIOTIOTHEHMSI, TTOCKOJIbKY TaKye AeiCTBUS cyJa OYIOYT SIBISITbCS
HapylleHueM KOMITeTeHLIMM OpraHa Ujn JOKHOCTHOTO JIMLA, TPUHSBILINX
IAaHHbBI HOPMATUBHLIN MIPAaBOBOM aKT. B 3TOM ciryyae oCriapuBaeMblil akT B
TaKOW penaKkiuy MpU3HaAeTCs HeJeViCTBYIOIIMM IMOJTHOCTBIO UM B YACTHU C
yKa3aHMeM MOTMBOB IIPUHSITOTO pelIeHus.

BmecTe ¢ TeM HOpMaTMBHBIN IIPABOBO aKT HE MOKET ObITh TPU3HAH
HeJleVICTBYIOIIVM, eC/IN CYZ, IPUAET K BIBOZY, UTO II0 CBOEMY COZepKaHuIo
OCIlapyBaeMbIii aKT MU/ ero YacTh He NOIyCKaeT IIpuiaBaeMoe UM I1pu
MIpaBOIpMMEHeHUY TOJKOBaHMe. DTOT BbIBOJ, OIKEH ObITh 0O0CHOBAH B
pelieHnu cyza.

26. IIpu paccMoTpeHUM 3asBIeHMIT 00 OCIapUBaHUY HOPMAaTUBHBIX
IIPaBOBLIX aKTOB, U3MEHSIIOIINX, TOOJIHSIOMMX UM ITPU3HAIOIIUX
YTPATUBIIMMMU CUJTy paHee U3JaHHbIe 3TUM XK€ OpTaHOM HOPpMAaTUBHbBIE
MpaBOBbIE aKThl, HEOOXOIMMO YUUTHIBATh, UYTO IEMCTBYIOIIEE
3aKOHOJ,ATEeIbCTBO HE COAEPKNUT TOJIOKEHU, TPENSATCTBYIOU X BHECEHUIO
OpraHoM, U3[IABIIMM B IIpeJeiax CBOMX ITOJTHOMOYMIT HOpMAaTUBHbIN
TPaBOBO1 aKT, U3MEHEHU U NOTIOJTHEHUH, & TAK’KE OTMEHEe 3TOTO aKTa.

OnHaKo HOPMATMBHBIN ITPABOBOJ aKT, MPU3HAKIIMIT paHee U3TaHHbI aKT



YTPATUBIINM CUTY, MOXKeT ObITh IIPM3HAH HeJIeCTBYIOIIMM B C/Iydae, eciiu
OTMEHEHHbIN aKT ObII IPUHST B CUJTY MPSIMOTO YKa3aHMs Ha 3TO B
HOPMaTMBHOM ITPAaBOBOM aKTe, MMEIOIIeM GOJbINYI0 0 PUANIECKYIO CUITY, U
COJIeP>KUT TIPUHSATHIE B pa3BUTHeE MOJOXKEHMI 9TOTO aKTa HOPMBbI,
3aTparuBaloliye rmpasa ¥ CBOOOIbI 3asiBUTEJS, a 6osiee TTO3AHMIT aKT
OTMEHSIET 9TY HOPMbI, HE YCTAaHOBUB HOBBIX, TOCKOJIbKY B JAHHOM CJTy4yae
HapylIawTcs IpaBa HeolpeaeeHHOTO Kpyra JIUIl, IpefoCcTaBIeHHbIe UM
HOPMAaTMBHBIM MPAaBOBbIM aKTOM, MMEIOIMM OOJIbIIYIO IOPUIUUECKYIO
CUIy.

27. CornacHo yacTtu 3 ctatbu 252 I'TIK P® oTkas iniia, 00paTUBILIEToCs B
CYZA, ¢ 3asBeHeM 00 ocriapMBaHUM HOPMAaTUBHOTO MIPAaBOBOTO aKTa UM ero
YyacTH, OT 3asIBJIEHHOTO TpeboBaHMSI He BjieueT 3a co00it ImpeKpalieHe
MIPOM3BO/ICTBA I10 JIeJTy, a IPU3HaHMe TPeObOBaAHMS OPraHOM MU
JIO/DKHOCTHBIM JIMLIOM, IPUHSBIIMMM OCIIapMBaeMblii HOpPMaTUBHbIN
MpaBOBO aKT, /IS cyAa HeobOs13aTenbHO. [IpyHMMas BO BHMMAaHMe 3TU
TIOJIOKEHUST Y YUUTBIBASI, UYTO IIPOM3BOJICTBO I10 AeTy 00 ocrapyBaHUM
HOPMAaTMBHOTO ITPABOBOTO aKTa HOCUT ITyOJIMUHBIN XapaKTep U pe3y/IbTaThl
€ro pacCMOTPEHMUS SIBJISIIOTCST 06s13aTe/IbHBIMY KaK ISl JINII, Y4aCTBYIONIUX B
pacCMOTpeHUM TAHHOTO JAefa, Tak U IJIsl JINL, He yYaCTBYIOLIMX B HEM,
yTBEPXXEeH)e MUPOBOTO COIJIallleHUs 10 AejiaM JaHHO KaTeropumn
HeI0MyCTUMO.

28. YCTaHOBMB, UTO OCIIapyBaeMblii HOpMAaTUBHBI [IPABOBOM aKT U/ €T0
4acTb [IPOTMBOPEUNUT HOPMATHBHOMY IIPaBOBOMY aKTy, MMeIOleMy
60JbIYI0 IOPUANYECKYIO CUITY, CYZ, B COOTBETCTBUM C YACThIO 2 CTaThu 253
['TIK PO npusHaeT 3TOT HOpMaTUBHBIV [IPaBOBOM aKT HeJeMCTBYIOIIUM
TIOJIHOCTBIO VJI B YACTU CO JHS €ro NPUHITUS I MHOTO YKAa3aHHOTO
CyLOM BpeMeHU. VcKitoueHme COCTaB/IsSII0OT HOpMaTUBHbIe IIPaBOBbIe aKThI,
KOTOpbI€ B COOTBETCTBUM €O cTaTheli 125 Konctutyuum Poccniickoii
depmepaly MOTYT OBITh POBEPEHBI B IIPOLIelype KOHCTUTYIIMOHHOTO
CyZIONpOMU3BOACTBA. TaKkoM aKkT (ero 4acThb) NPMU3HALTCS CYL0M
HeJleICTBYIOIIVM C MOMEHTA BCTYIIJIEHVS pellleHNsI B 3aKOHHYIO CUITY.

HopMaTtuBHbIiT TPaBOBOJ aKT MUJIM €0 YaCTh MOTYT ObITb ITPU3HAHbI
HeJleViICTBYIOLIVMM C TOIO BpeMeHM, KOIia OHY BOLLIM B IIPOTUBOpeUMe C
HOPMAaTMBHBIM ITPABOBBIM aKTOM, MMEIOIIUM OO0bIIYI0 OPUANIECKYIO
cwity. B ciydae, eciu ocriapyBaeMblii aKT ObLT IPUHSIT paHee HOPMaTUBHOTO
IIPaBOBOTO aKTa, MMeEIOIero 60JIbUIYIO I0PUIMYECKYI0 CUITY, OH WU ero



YacTh MOTYT ObITh IIPU3HAHBI HEIEMCTBYIOLUIMMY CO JHS BCTYIUIEHUS B CUITY
HOPMAaTMBHOTO IPAaBOBOTO aKTa, MMEIOIEero 60JbIUIYI0 OPUIMUECKYIO CUITY,
KOTOPOMY OH WJIM €Tr0 YaCTh CTaJIU MPOTUBOPeUYNTb. OCIiapMBaeMblii akT,
MIPUHSTBIN 1T03HEEe HOPMATMBHOTO ITPABOBOTO aKTa, MMEIOIIETro GOJIbITYI0
I0PUAMYECKYIO CUITY, KOTOPOMY OH WK €r0 YaCTh He COOTBETCTBYeT, MOXeT
ObITh IIPU3HAH CYAOM HeJleCTBYIOUIMM ITOTHOCTbIO MU B UACTU CO THS
BCTYIUIEHMS B CUJTY OCTIApMBAEMOTrO aKTa.

Ecny HopmaTuBHbBIN TPaBOBOJ akT A0 BbIHECEHUS pellleHUsI Cyaa
MIPUMEHSJICS ¥ Ha OCHOBAaHMM 3TOTO aKTa ObLIM pea30BaHbI IIpaBa
rpaXkJaH M OpraHu3alnii, Cya, MOXKeT IIPU3HATh ero HeleliCTBYIOIIUM
MOJIHOCTBIO MJIM B YaCTH CO THS BCTYIUIEHMS pellleHUsI B 3aKOHHYIO CUITY.

O6CTOSTENBCTBA, B CBSI3Y C KOTOPBIMM CYJI, IIPUIIES K BBIBOIY O
HEeOoOXOAMMOCTY TIPU3HAHMS aKTa UM €ro YaCTU HeJleiCTBYIOIIMMU C TOTO
VIV MIHOTO BpeMeHH, JO/DKHBI ObITh OTpakeHbl B MOTMBMPOBOUHOM YacTU
pelieHusl.

29. B cBs3u ¢ TeM, uTO naBamu 23 u 24 I'TIK PO He yCTaHOBIEHO KaKUX-
160 0COOGEHHOCTEN B OTHOIIEHUY CyIeOHBIX PACXOI0B M0 AeaM 00
oCIapMBaHUY HOPMATUBHBIX ITPABOBBIX aKTOB, BOIIPOC 06 3TUX pacxoiax
paspelaeTcs CyJOM Ha OCHOBaHUM IIPaBUJI, IPeLyCMOTPEHHBIX I71aBo 7
[TIK P®.

BmecTe ¢ TeM MCXO/s U3 HEMMYIIIECTBEHHOI'O XapakTepa TpeboBaHMii 00
OCIap¥BaHUM HOPMATUBHBIX ITPABOBBIX aKTOB MO JaHHOI KaTeropum e
He MOTYT IPUMEHSThCS IoaoXkeHus yactu 1 craten 98, yactu 1 crateu 102
nyactu 3 ctatby 103 I'TIK P@, periiameHTUpYOLIME pacipeneieHme
CyZIeOHBbIX PACXO/IOB MTPY YaCTUUYHOM YIOBJIETBOPEHMM 3asIBI€ HHBIX
Tpeb6oBaHMIA.

B Tom ciyuae, eciin HeeMiICTBYIOLIUM TMOJHOCTBIO MJIM B 4YaCTU IPU3HAH
HOPMAaTUBHBI IIPAaBOBOW aKT, IIPUHATHIN IIpeCTaBUTEIbHBIM
(3aKOHOATENbHBIM) OPTaHOM T'OCYIAapCTBEHHO BIACTH CyObeKTa
Poccuiickoit ®epgepauynn U MOANMCAHHBIN BBICIIMM AO/DKHOCTHBIM JIMLIOM
sToro cyobekTa Poccuiickoit ®emepauym (60 MPUHSThIN
MpeICTaBUTENbHBIM OPTAHOM MYHUIIMIIATBHOTO 06pa30BaHMSsI U
TTOAIMCAHHBIN T7IaBOI MyHUIIUIIAJIBHOTO 00pa30BaHusl), CyaeOHbIe
pacxozpl MoAJiekaT BO3MeILeHMIO [IPpeCTaBUTEIbHbIM OPraHOM, KOTOPBIN
SIBJISIETCS] 3aMHTEPECOBAHHBIM JIMILIOM 110 JAHHOMY JIeJTy.



30. [IlpyHMMas BO BHMMaHMe, YTO 00SI3aHHOCTh MIeYaTHOTO M3TaHMsI, B
KOTOPOM ObLT 0(pUIIMATBLHO OMMYOJIMKOBAaH HOPMATUBHBIN ITPaBOBOII aKT,
omy06MKOBATh pellieHue cyaa (Tocjie BCTYIIEHMS er0 B 3aKOHHYIO CUJTY) O
MPU3HAHUM 3TOTO aKTa WM €ro YaCTy HeJeiCTBYIOIMMM MO0 CO0bIIeHe
0 pelIeHuy Ccya MpsIMO BhITEKaeT U3 MOoJIoKeHMi uacTu 3 cratbu 253 I'TIK
P®, a Takke ctaTby 35 3akoHa Poccuiickoit ®emepanum "O cpeacTBax
MaccoBoOi uHGopMaluu", BCTYMMBIlIee B 3aKOHHYIO CMUJTY pellieHNe cyaa
IIO/DKHO OBITh HAIPaBJIEHO B COOTBETCTBYIOIIEE TTeUaTHOEe U3TaHMe C
yKa3aHMeM B COIIPOBOAUTEILHOM IUCbMe O TOM, ITOJJIEXKUT JIN
my6IMKaLMY BCe pellleHne UK XKe JIUIIb COOOIIeHe 0 HEM.

B ToMm cirygae, eciy B IyOJIMYHOM 06pa30BaHMM OTCYTCTBYET
MepMOAMYECKOe U3aHMe, OCYIIECTBIISIONee 0DUIMaTbHOE
OMyOJIMKOBaHMe HOPMATUBHBIX ITPABOBBIX aKTOB, IPUHMMAEMBbIX B TOM
my6IMYHOM 06pa30BaHMM, CyIOM Pa3peniaeTcs BOIPOC O CIIocobe
IOBeIeHMS 10 CBeIeHMs Hace/leHusl MH(opMaIuu o perieHnm cyaa,
KOTOPbIM HOPMAaTUBHBII ITPAaBOBOJ aKT MPU3HAH HEIECTBYIOLIUM
IIOJIHOCTBIO WJIM B YaCTH.

31. B cBsA3M ¢ IpuHATHEM HacTosLero IlocTaHoBIeHMS IIPU3HATD
yTPaTUBIIMMU CuIy TyHKTBI 11 - 17 [TocTranosienns [lnenyma BepxoBHoro
Cyna Poccuiickoit @epepatyn ot 20 suBaps 2003 r. N 2 "O HEKOTOPbIX
BOIIPOCaxX, BOSHUKIIMX B CBSI3U C IPUHATUEM U BBeleHNEeM B [Ie/iCTBUe
I'paxkpaHCKOro nmpoleccyaabHOro kogekca Poccurickon @enepanmm .
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