MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 29 Hos16ps 2007 1. N 48

O ITPAKTUKE PACCMOTPEHIA CYJAMU IOEJI Ob OCITAPMBAHNN
HOPMATVBHBIX ITPABOBBIX AKTOB ITOJTHOCTBIO NI B YACTU

O6cynuB MaTepuabl IPOBeEHHOTO 0000IeHNS TTPAKTUKM PAaCCMOTPEeHMS CyiaMu Jiel 0 IpU3HaHUU
He[elCTBYIOLMMM HOPMATUBHbBIX ITIPABOBbIX aKTOB MOJHOCTbHIO UK B YacTu, [lieHym oTMevaer, 4To y
CYI0B BO3HMKJ/IM BOITPOCHI, Tpebyomme paspeineHus. B 1ensx obecrieueHnst IpaBUIbHOIO U
eIMHOo006pa3HOTO MPUMEHeHMs 3aKOHOJaTeIbCTBA IIPY ITPOMU3BOJICTBE I10 JIeJIaM 06 ocrapyBaHUMN
HOPMaTUBHBIX MPaBOBbIX akTOB Ilmenym BepxoBHoro Cyma Poccuiickoit @egepaiiuy IMOCTaHOBSIET AaTh
cyIam cienymoliye pa3bsiCHEHUS:

1. JInmia, mepeunciedHbie B yacTax 1 u 2 cratey 251 I'TIK PD, BripaBe 06paTUTHCS B Cy/ 001IET
IOPUCIVKIIVY C 3asiBJIeHVEM 06 OCriapMBaHMM HOPMATUBHBIX ITPABOBBIX aKTOB.

[Tpu pelrreHUM BOIIpOCa O TOM, ITOABEOMCTBEHHO JI Cyly paCcCMOTpeHMe TaKOro 3asiBleHMs, He06X0A1MO
YUUTBIBATh BU, OCITapMBaeMOro HOpPMATUBHOIO IPaBOBOT0 aKTa ¥ BMJ HOPMaTMBHOTO ITPAaBOBOTO aKTa, O
MPOBEpPKe COOTBETCTBYUS KOTOPOMY CTaBUTCSI BOIIPOC B 3asIBJIEHUN.

CynmaM 1mozBeIOMCTBEHHBI Jiesia 00 OCITapyBaHMM MMOTHOCTHIO MM B YaCTM HOPMATUBHBIX ITPABOBBIX aKTOB
HIDKe YPOBHS defepa/ibHOTO 3aKOHA, MepeuncieHHbIX B yacTu 2 ctatby 125 KoHcTuTynum Poccuiickoii
depnepanyiy, 10 OCHOBAHMAM UX IIPOTUBOpeuns MHOMY, KpoMe Kouctutyuuu Poccuiickon @epepauin,
HOPMAaTMBHOMY IIPAaBOBOMY aKTy, MMeIeMy 60JIbIIyI0 IOpUANYECKYI0 CUTy (Harpumep, fena oo
OCIIapMBaHUM HOPMAaTUBHbBIX ITPaBOBbIX akTOB IIpe3nunenTta Poccuiickoit ®enepauuu u [IpaBuTesibcTBa
Poccuiickoit ®epepannm, 3aKOHOB cy6beKTOB Poccuiickoit ®epepaliny 1o OCHOBAHMUSIM UX ITPOTUBOPEUMS
denepasbHBIM 3aKOHAM).

HpI/I 9TOM cCjieayeT MMETb B By, UTO CydaM HEIIOOABEOJOMCTBEHHLI AeJia:

00 ocriapMBaHMM 10 OCHOBAHMSIM ITPOTMBOpeuns ¢emepaabHbIM 3aKOHAM HOPMAaTMBHBIX IIPABOBBIX aKTOB
[TpesunenTta Poccuiickoit @enepauun uiu Ilpasurensctsa Pocceniickoit @enepanum B crydasx, Korga
MpoBepKa COOTBETCTBUS YKa3aHHbIX HOPMaTMBHbIX ITPABOBbIX aKTOB deiepaibHOMY 3aKOHY HEBO3MOXKHA
0e3 ycTaHOBJIEHMS X COOTBeTCTBUS KoHcTuTyiumu Poccuiickoii @emeparinm;

00 ocrmapMBaHUM KOHCTUTYIIMIA U YCTaBOB CyObeKTOB Poccuiickoit demepaniny, MOCKOIbKY IIPOBEPKaA
COOTBETCTBUS YUPEeAUTETbHOTO akTa cyobekTa Poccuiickoit ®epeparun demepasbHOMY 3aKOHY COMPsKeHa
C YCTaHOBJIEHMEM €ero COOTBeTCTBMS HOpMaM KoHcTutynuu Poceniickoit @enepaunn.

HUcxons u3 nonoxenuii cratbyu 245 I'TIK PO cyapl He BIipaBe pacCMaTpuUBaTh U pas3pelniarth Jena,
BO3HMKAIOIIMe U3 MYOJIMYHBIX TTPABOOTHOIIIEH NI, B TOM UMCJIe 110 3asBAeHUSIM rpaXkaH, OpraHu3aiui,
MPOKypopa 06 ocriapMBaHUM MTOJTHOCTHIO WJIM B YaCTY HOPMATUBHBIX ITPAaBOBBIX aKTOB, B CJIyJasix, KOTa
(benepanbHbIM 3aKOHOM UX PACCMOTpeHMe MPSIMO OTHECEHO K BeJIeHMI0 apOUTPakHbIX CYI 0B (HaIrpumep,
ab3allem mepBbIM IMyHKTa 2 ctaThy 138 HasoroBoro kogekca Poccuiickoit @emepariyy , IyHKTOM 4 CTaTby 5
TamoxkeHHOTO KOmekca Poccuiickoin @epepanym, ctaTbein 36 GenepanbHOro 3akoHa "O crienyaabHbIX
3alIUTHBIX, aHTUIEMITMHTOBBIX ¥ KOMIIEHCAL[MOHHBIX Mepax Mpu UMIIOPTe TOBApOB", cTaTheil 7.1
@enepanbHOro 3akoHa "O rocygapcTBEHHOM peryaupoBaHuy TapudoB Ha 3JIEKTPUUECKYIO U TeIJIOBYIO
sHepruio B Poccuiickoit @enepaunn’, cratoeil 23 @emepanbHOro 3akoHa "O 3amyre KOHKYpeHIuun").

[Tpu Hammuuu B cy6bekTe Poccuiickoit denepalyu KOHCTUTYIIMOHHOTO (YCTABHOTO) Cyla CyObeKkTa
Poccuiickoit ®emepaniyuy Cyabl 001Iei PUCAMKIIMY He BIIpaBe pacCMaTpuUBaTh Jiejia O IPpoBepKe
COOTBETCTBUS 3aKOHOB cyobeKkTa Poccuiickoit @efepaiiyiv, HOpMaTUBHbBIX PABOBbIX aKTOB OPTaHOB
rocynapCcTBeHHOI BiacTu cyobeKkTa Poccuiickoit @enepaiivii, OpraHOB MECTHOTO CAaMOYIIpaBIeHMS
KOHCTUTYIMN (YCTaBy) cyobekTa Poccuiickoit @enepaiiii, MOCKOAbKY pPaCCMOTPEHMeE 3TUX Jel OTHeCeHO
yacThio 1 ctatby 27 @efepaabHOr0 KOHCTUTYIIMOHHOTO 3aK0oHa "O cymeb6HoIi cucteme Poccuiickoit



denepann’ K KOMIETEHI[MM KOHCTUTYLIMOHHOTO (YyCTaBHOrO) cyaa cyobekTta Poccuiickoit @enepanmn.

BmecTe ¢ Tem eciu B cyobekTe Poccuiickoit @emepaniyy Takoi cy He co3/1aH (TO eCTh OTCYTCTBYET
BO3MOSKHOCTD OCYIIECTBJIEHNSI MHOTO CyIe6GHOr0 MOPsSIIKA OCIIapMBaHMsI HOPMATMBHBIX ITPABOBBIX aKTOB Ha
rpeaMeT COOTBETCTBUS MX KOHCTUTYLIMY MU YCTaBy cyobekTa Poccuiickoit denepaiini), To B LeJSIX
peanu3aly rapaHTUPOBAHHOTO 4acThio 1 ctaTbu 46 Konctutyuuu Poccuiickoin @enepaliiuy mpaBa Ha
CymeOHYI0 3alIUTy paCCMOTpPEeHMe Ha3BaHHBIX BbIIIE /T OCYIIECTB/SIETCS CyoaMy O0IIel 10 pUCTUKLIVN.
VckmroueHne COCTaBISIOT CJTydyan, KOTaa pacCMOTpPEeHMe el O IIPOBepKe COOTBETCTBUSI 3aKOHOB CyObeKTa
Poccuiickoir ®emepalinim, HOpMaTUBHBIX ITPABOBBIX aKTOB OPTaHOB TOCYIaPCTBEHHOI B/IaCTU CyObeKTa
Poccuiickoit @epepaiini, OpraHoB MECTHOTO CAaMOYITpaBIeHUsI KOHCTUTYIMY (YCTaBy) CyObeKTa
Poccuiickoit @epepaunm nepenano Koucruryumonnomy Cyny Poccuiickoit @enepaiiiy 3aKII0UEHHBIMU B
cooTBeTCcTBUM €O cTaThelt 11 Koncturyium Poccuiickoit @enepaiinm LOroBopamu 0 pasrpaHUYeHUn
IMpeIMeTOB BeJeHMs Y MOJTHOMOYMI MeXAy OpraHaMy TOCyIapCTBEHHOM BaacTu Poccuiickoit @epgepannm
M OpraHaMM rocyiapcTBeHHOI BaacTu cyobeKToB Poccuiickoit @enmepariuy (MMyHKT 7 yacTu 1 cTaThu 3
depnepanbHOrO0 KOHCTUTYIMOHHOTO 3aKoHa "O KoHcTutyimonunom Cyae Poccniickoit @epgepauyn’).

2.Yactbio 4 crateu 251 I'TIK PO ycTraHoB/ieHa poAoBast IMOACYAHOCTb JIeJI 00 OCITapMBaHMM HOPMAaTUBHBIX
MPaBOBbBIX aKTOB.

BepxoBHbiit Cyn Poccuiickoit @emepaiiyy pacCMaTpMBaeT B KaUeCTBE CyAa IepBOii MHCTAHIIMMK Jeia 00
OCIapMBaHUM HOPMAaTUBHbBIX ITPaBOBbIX akTOB IIpe3nunenTta Poccuiickoit ®enepanuu, [IpaBuTenbcTBa
Poccuiickoit ®epepatiym, MHBIX PemepaabHbIX OPTaHOB TOCYAAPCTBEHHO BiacTu. Jlesia 06 ocriapMBaHUM
HOPMAaTMBHBIX ITPABOBbIX aKTOB [IpaBuTenbcTBa Poccuiickoit @enepanyy u MuHucTepcTBa 060pOHbI
Poccuiickoit @enepaiinm, a Takske HOPMaTUBHBIX TTPABOBbIX aKTOB MHBIX (eiepasbHbIX OPTaHOB
MCIIOJTHUTEBHOM BACTH, B KOTOPBIX (hefiepasbHbIM 3aKOHOM ITpeIyCMOTpeHa BOeHHas CIyk0a,
KacaloIMxcs mpaB, CBOOOI M OXpaHsSIeMbIX 3aKOHOM MHTEPEeCOB BOEHHOUTYKAIIMX U TPakIaH,
MIPOXOISIIINX BOEHHbIE COOPBI, pacCMaTpuBarOTCsl BoeHHO Koserneit BepxosHoro Cyna Poccuiickoii
denepanym.

BepxoBHbIE CYAbI peCITyOJIMK, KpaeBble, 06IaCTHbIE CYIbI, CYIbl TOPOI0OB (hesepaabHOro 3HAUEHMS, CY/I
aBTOHOMHOI1 06/1aCTU U CyJIbl aBBTOHOMHBIX OKPYTOB pacCMaTpPUBAIOT Jeja 06 ocriapuBaHMM HOPMaTUBHbIX
MPaBOBBIX aKTOB OPraHOB roCylapCTBEHHOI BIacTu cyobeKToB Poccuiickoit Demeparimu
(3aKOHOATeNbHBIX (TIPeACTaBUTENbHBIX), BBICIIMUX UCIIOJHUTENIbHBIX ¥ MHBIX OPraHOB rOCYJapCTBEHHOMN
BJIACTH, 06pa3yeMbIX B COOTBETCTBUM C KOHCTUTYIVEN (YyCTaBOM) cyobekTa Poccuiickoii @emepanumy,
BBICIIIETO TO/DKHOCTHOTO JinIia cyobekTa Poccuiickoit @enepanyin, ey Takast JOJKHOCTb YCTaHOB/IEHA
KOHCTUTYIIVEl UM ycTaBOM cyobekTa Poccuiickoit @enmepaiium). IIpu 3TOM cieyeT UMeTh B BULY, UYTO K
MHBIM OpraHaM roCyapCTBEHHOI BJIACTU OTHOCSTCS OpPTraHbl (HE3aBUCUMO OT UX HaMMEHOBaHMUS),
CO3JJaHHbIE B COOTBETCTBUM C KOHCTUTYLMEV (YCTaBOM) Ha OCHOBaHMYM HOPMAaTUBHOTO IIPaBOBOTr'O aKTa
3aKOHOJaTeNbHOI (TIpeACTaBUTENbHOI) BacTu cyobekTa Poccuiickoit @emepaninut u (M) ero BbICIIETO
IOJKHOCTHOTO JIMIIA [0 TeppUTOpUATIbHOMY, QYHKIIMOHATBHOMY (OTpacaeBoOMy) JMO60 MHOMY IIPUHLIMUITY.

Bce mena 06 ocriapyBaHMM HOPMAaTUBHBIX IIPaBOBBIX aKTOB, He OTHeCeHHbIe cTaTheil 26 [TIK PO k
TIOJICYTHOCTY BEPXOBHBIX CYA0B PECITYyO/IMK, KpaeBbIX, 00IaCTHBIX CYA0B, CYIOB TOPOI0B dheaepasbHOTO
3HAuYeHMs, CyJa aBTOHOMHOII 06J1aCTU 1 Cy[IOB aBTOHOMHBIX OKPYTOB, a TakKke He OTHEeCeHHbIe cTaTheit 27
[TIK P® m nyHkToM 1 yactu 3 ctatbu 9 @efepaibHOTO KOHCTUTYIIMOHHOTO 3aKOHA "O BOEHHBIX Cyllax
Poccuiickoit @enepanun” K moacymHoctu BepxosHoro Cyaa Poccniickon @enmepanu, pacCMaTPUBAIOTCS
paliOHHBIMM CyJamMu. 3asiBJIeHMS 10 TAKUM JieJiaM IT0Ial0TCSI B PalfOHHBIN Cy[I 10 MeCTY HaXOKIEeHM ST
opraHa rocyfapCTBeHHO BJIaCTU, OpraHa MeCTHOTO CaMOyTIpaBJIeHNsI WM AOJIKHOCTHOTO JINLA,
MMPUHSBIINX HOPMAaTUBHBIN IPaBOBOJ aKT.

MwupoBbie cynby He BIIpaBe pacCMaTpuUBATh Jeia JaHHOM KaTeropun, Kak He OTHeCeHHbIe 3aKOHOM K UX
noacyqHocTu (ctaThs 23 [TIK PO).

YcraHnoBneHHas yacTbio 4 cratey 251 I'TIK PO mogcymiHOCTD HE MOXKET ObITh M3MEHEeHa 110 COIIaIIeHUIO
3aBUTEJIS ¥ OpraHa (JO/DKHOCTHOTO JIMIIA), M3aBIIero ocrapuBaeMblii aKT.



3. [To o6memy npaBwTy TpakaaHe ¥ opraHu3anuu B cyity crateit 3 u 4 TTIK PO BripaBe 06paTuThCS B Cy[ 32
3aIMTOM CBOMX ITpaB U cBOOO. B cooTBeTCcTBMM C yacThio 1 ctaTby 46 I'TIK PO rpaxkmaHe mim
opraHm3anuy BIipaBe 006pauiaThCs B CyA, B 3alIUTY IIPaB ¥ CBOOO, APYTUX JINI] 10 UX Mpocbbe 6o B
3al[ATY MPaB U CBOOO, HEOoIpeleJIeHHOTO KPyTa JIMIL B CJTy4Yasx, MPSMO IMPelyCMOTPEeHHBIX 3aKOHOM
(HampuMep, MyHKTOM 2 ctaTtbu 45 3akoHa Poccuiickoit @engepauyy "O 3aniure mpas MoTpeduTesneir”).

4. B COOTBETCTBUM C IOJTHOMOYMSIMMU, TIPEAOCTaBI€HHBIMU IPOKypopy PenepanbHbIiM 3aKOHOM "O
nmpokyparype Poccuiickoit @epepaiinn’, OH BIipaBe OCIIOPUTDb B Cyie HOpMAaTUBHbIE IIPABOBbIE AKThI B
rnopsiake, mpeaycMoTpeHHOM T1aBoi 24 I'TIK PO . Ucxonast 13 MooKeHu i ITyHKTa 2 CTaTby 1, MyHKTA 3
cTaThy 22, cTaThy 23 1 cTaThy 28 yKa3aHHOTO 3aKOHA MPOKYPOP, B YaCTHOCTH, MMeeT ITpaBo Ha obpalieHne
C 3asBJIEHMEM O TIPU3HAHUU HeAeCTBYIIMMM ITOJTHOCTHIO MJIM B YaCTM HOPMATUBHBIX ITPABOBbIX aKTOB (B
TOM YMCJIe HapyIIAIoNIMX MpaBa 1 CBOOOIbI TPaskAaHNHA), M34aBaeMbIX (GegepaJbHbIMU OpTaHaAMM
VICTIOJTHUTEIbHOM BIacTy (3a uckIrueHneM [IpaBurenbcTBa Poccuiickoi ®@enepanyn),
NpenCcTaBUTEIbHBIMM (3aKOHOAATEIbHBIMM) U UCIIOJTHUTEIbHBIMM OpraHaMy roCyLapCTBEHHOM B1aCTU
cyobekToB Poccuiickoit demepaliuy, opraHaMy MeCTHOTO CaMOYIIPaBIEHMS U UX JOJKHOCTHBIMU JIMI[AMMU.

B cityuae o6paiiieHust ITPOKypopa B CY[I, € 3asiBjieHeM 06 ocliapyBaHUy HOPMaTUMBHOTO ITPAaBOBOTO aKTa
IIPOKYPOP, YUaCTBYIOLIMIL B [ie/ie, II0JIb3YeTCs IPOIecCyaabHbIMM IPaBaMy 3asIBUTEJIS, BHICTYIIAET C
06BbSICHEHUSIMU U [I09TOMY He [aeT 3aK/II0UeHus I10 Jey.

Ecnu mpoKypop He SIBJsIeTCs 3asiBUTeeM, a BCTyIIaeT B IIPOLeCC 10 ey O IPU3HAHUY HOPMATUBHOTO
MPaBOBOTO aKTa MJIM €ro YacTy HeAeiiCTBYIOUIMMY Ha OCHOBAHUM YaCTy 3 cTaThy 45 ¥ 4acTu 2 ctaTbu 252
[TIK P®, oH yyacTBYyeT B CyieOHOM 3aceJaHNy U JaeT 3aK/I0UeHe TT0c/Ie UCCaeqOBaHMS BCeX
IOKa3aTeabCTB I10 Jey.

5. Io/MmKHOCTHBIE JINI]a, OPTaHbl TOCYJapCTBEHHO BIACTU M MECTHOTO CaMOYIIpaBIeHMsl, lepeuncieHHble B
yactu 2 ctateu 251 ITIK PO, BripaBe 06paTUThHCS B CY/I, C 3asiBJIieHMEM O ITPM3HAHUY HOPMATUBHOTO
[IPaBOBOTO aKTa IIPOTUBOpeYal M 3aKOHY ITI0JTHOCTBIO MJI B YaCTU, €CJIM OHU CUUTAIOT, UTO IIPUHATHIM U
OMyOIMKOBAaHHBIM B YCTAHOBJIEHHOM IMOPSIIKe HOPMaTUBHBIM ITPABOBBIM aKTOM WM €ro YacThIO HapylleHa
X KoMIeTeH1Is. HapyuieHneM KOMITIeTeHLIVIYM, B YACTHOCTH, C/IeyeT CUYUTATh peryaupoBaHye
OCIIapMBaeMbIM HOPMATUBHBIM IIPAaBOBbIM aKTOM MJIM €ro YaCThbI0 TeX OTHOILIEeHUI, KOTOpbIe B
COOTBETCTBUM C [AeVCTBYIOLIMM 3aKOHOIATeIbCTBOM I10/JIeKaT Pery1pOBaHNI0 HOPMaTUBHbBIMU
MPaBOBbIMM aKTaMU, M3/laBaeMbIMU 3aMHTEPECOBAHHBIMU JULIAMMU, 06PATUBIIMMUCS B Cy[I. B 3asiBneHuUn
IOJKHO OBITh YKa3aHO, B YeM KOHKPETHO COCTOUT HapyllleHue oCcriapyBaeMblM HOPMATUBHBIM ITPABOBBIM
aKTOM WMJIM €ro YacTb0 KOMIIETeHLIMM COOTBETCTBYIOILErO AO/KHOCTHOIO JIMILA UM OpraHa.

6. B cuny craten 133 Koncturyunum Poccuiickoit @enepativivi OGHOV U3 TapaHTUII MeCTHOTO
CcaMOYTIpaBJIeHMs SIBJISIETCS IIPABO Ha CYIeOHYI0 3aIIUTY. B CBSI3M C 9TMM OpraHbl MECTHOTO
caMoyTIpaBJ/ieHMs], IJIaBbl MyHULIMIIATbHBIX 00pa30BaHMii BIIpaBe 00pallaThCs B CYAbI C 3asIBJI€HUSIMU 00
OCIIapMBaHUM HOPMATUBHbBIX ITIPABOBbIX aKTOB ITOJHOCTHIO UM B YACTU HE TOJIBKO 10 OCHOBAHUSIM
HapylieHus uxX KomneTeHuuu (4actb 2 cratby 251 [TIK P@), HO 1 MO OCHOBaHUSIM HapyleHUS
ocrnapuBaeMbIM HOPMATUMBHBIM ITPABOBBIM aKTOM WMJIM €0 YaCThIO IPYTUX IPaB MECTHOTO
CaMOyIIpaBJIeHNS.

7. 3asiByieHMe 06 OCIIapMBaHUM HOPMAaTUMBHOTO ITPABOBOTO aKTa MJIM €r0 YaCTH JOJIKHO COOTBETCTBOBATh
TpeboBaHUSAM, TpeayCMOTpeHHbIM cTaThelt 131 I'TIK PD, a Takke cofiepskaTh JaHHbIe, lepeucieHHbIe B
yacTax 5 v 6 cratby 251 I'TIK P®. B HeM, B 4aCTHOCTH, AO/DKHO OBITh YKa3aHO, KaKkye MpaBa M CBOOO I bI
3agBuUTes (FpakgaHNHa WIM OPraHu3alu) HapyIaTcs STUM aKTOM WK ero 4acThlOo, B UeM
3aK/II0YaeTCsl HapylIeHye MM yIpo3a HapylleHus IpaB ¥ CBOOO/, 3asiIBUTeJIs, KAKMM CPeJICTBOM MacCOBOJA
MHbOpMaIMM U KOTAa JaHHBIN aKT OMyOJIMKOBAH WiV 0OHApOI0BaH B YCTAHOBJIEHHOM MOPSIIKE, a TAKKe
KaKOMY HOPMaTMBHOMY IPaBOBOMY aKTy, MUMeIOIlleMy OOJbIIYI0 IOPUINUECKYIO CUTY, He COOTBETCTBYET
oCIiapuBaeMblii aKT MU €ro 4acTb.

[Tpu obpaleHMM MPOKypopa ¢ 3asiBjeHreM 06 ocriapMBaHUY HOPMaTMBHOTO ITPAaBOBOTO akTa OT HEro He
TpedyeTcs yKa3aHUsl JaHHbIX, KOHKPEeTU3UPYIOIINX, YbM U KaKye MpaBa M CBOOObI, TApaHTMPOBaHHbIE
Koncturynumeit Poccuiickoin @enepaiun U IPpyrMMy HOPpMAaTUBHBIMY TIPABOBBIMU aKTaMU, HAPYIIAKOTCS



ocriapMBaeMbIM aKTOM, TOCKOIbKY cTaThs 251 TTIK P® He Bo3/iaraeT Ha HEro Takyio 00SI3aHHOCTb.

K 3assBieHuio 06 ocriapmBaHMy HOPMATUBHOTO IMPABOBOI0O aKTa MM €r0 YacTy ITOMMUMO KOIMUM TOTO aKTa
JIMO0 ero YacCTy JOJIKHBI ObITh ITPUOOIIEHbI KON 3asBIeHMS, JOKYMEHT, ITOATBEPXKIAIOIINIA YILIATy
roCyIapCTBEeHHO MOUIJIMHBI, JOBEPEHHOCTb UJIM UHOM JOKYMEHT, YA0CTOBEPSIOIIMIT TTOTHOMOYMS
TpeCcTaBUTeNs 3asaBuTes (ctaThs 132, yacTb 6 crathy 251 I'TIK PO).

VCTaHOBMB, UTO 3asiB/ieHMe He OTBevyaeT YKa3aHHbIM TpeOOBaHMSM, Cy/ibsi BHIHOCUT OIpejiesieHie 00
OCTaBJIeHUM 3asIBeHMs 6e3 ABVOKeHMs ¥ Ha3HauaeT pa3yMHbIN CPOK /IS MCTIpaBIeHUs €r0 HeJJOCTaTKOB
(ctaTbs 136 TTIK PO).

Ecnu ipy momave 3asBjieHMs O IPU3HAHUM HOPMAaTUBHOIO IIPAaBOBOI'O aKTa MJIM €ro 4acTu
HeJleliCTBYIOIMMM OyIeT yCTAaHOBJIEHO, UTO MMeeT MeCTO TaKsKe CIIOp O MpaBe, MoJjBeJOMCTBEHHbII CYAy
(HampuMep, 3asiBJieHbI TPe6OBaHMS O BO3MEIeHUM Bpe/ia, TPUUMHEHHOTO B Pe3y/IbTaTe U3LaHuUs
HOPMAaTMUBHOTO IPABOBOTO aKTa), CY/Ibsl OCTABJISET 3asIBJIEHME B YaCTU TPeGOBaHMSI, COIEPSKAIIETO CITOP O
npase, 0e3 ABVMKEHMS U Pa3bsICHSIET 3asIBUTENI0 He06X0AMMOCTb 0POpPMIIeHNST MUCKOBOTO 3asiBJIeHMSI B 3TOM
YacTH ¢ coboieHeM Tosioskennit crateir 131, 132 T'TIK PO mpu ycIoBUM, UTO 3TUM He HapylIIalTCs
IpaBuja NOACYSHOCTY pacCMOTpeHus fea. B ciayyae, eciiy pacCMOTpeHMe U paspelleHye 3asBIeHHbIX
TpeOOBaHMIT HETIOICYIHO TaHHOMY CY/Iy, 3asiBJIeHVe BO3BpallaeTcs 3asIBUTeNI0 (4acThb 3 cratby 247 I'TIK
PO).

8. YuureiBas, 4To r1aBoit 24 I'TIK PO He npeaycMOTpeH A0Cy1e6HbI OPSIOK pAaCCMOTPEHMS 3asBIEHUS O
IIPY3HAHMY HOPMATUBHOI'O IIPAaBOBOr'0 aKTa HeJleVCTBYIOLIVM ITIOJTHOCTBIO M/IM B YaCTH, CYAbs He BIIpaBe
BO3BpalllaTh 3asiBJieHMe B CBS3U C TeM, UTO 3asIBUTEJIb ITpeBapUTeIbHO He 00pallascs B OpraH Win K
IO/DKHOCTHOMY JIMLY, M3OABIIMM 3TOT aKT, I10 BOIIPOCY €ro OTMEHbI UV U3MEeHeHMs.

9. CymiecTBeHHBIMM IPM3HAKAMM, XapaKTePU3YIOLMMY HOPMATUBHBIV IPABOBOV aKT, SIBJSIOTCS: U3LaHME
€ro B YCTaHOBJIEHHOM MOPSIAKe YIIPAaBOMOYEHHBIM OPraHOM rOCyIapCTBEHHOI BIaCTH, OPTAHOM MECTHOTO
CaMOYyIIpaBJ/IeHUS WU OO0/DKHOCTHBIM JIMLIOM, HaJIMUMe B HEM IIPaBOBbIX HOPM (TIpaBuJI ITIOBeIeHNS]),
00s13aTe/IbHBIX 151 HeOoIpeleJIeHHOTO Kpyra JIM1I, PacCCUMTaHHBIX HA HEOJHOKPATHOEe NpUMeHeHue,
HallpaBJIeHHBIX Ha yperyl1npoBaHye o61ecTBeHHbIX OTHOILIeHUI MO0 Ha M3MeHeHMe U IIpeKpalieHue
CYIIECTBYIOIIUX MPaBOOTHOIIEHUIA.

10. TIpu perieHUM BoIpoca O MPUHSITHUM 3asiBJIeHMs 00 ocTlapyBaHUM HOPMATMUBHOTO ITPABOBOTO aKTa WK
€ro 4acTu, He3aBMCUMO OT ero HauMeHOBaHMS (3a MCKIIOUeHMEeM aKTa, IPUHSTOTO B popme 3aKOHA) CYIy
HEeOOXOAMMO ITPOBEPUTH, COIEPKUT JI OH IIPAaBOBbIE HOPMBI, OIIpeIe IO e ITPaBu/Ia ITOBeIeHUS
CYyObEKTOB PeryJMpyeMbIX OTHOLIEHWIA.

B oTHe/nbHBIX Ciydassx 0 HOpPMAaTUBHOM XapakTepe OCIapMBaeMOT0 akKTa MOTYT CBUIETE/IbCTBOBATh
Pa3IMYHOTO POJia MPUIOKEHWS, YTBEPKIeHHbIe JaHHBIM aKTOM, B YaCTHOCTU TUIIOBbIE, IPUMEPHbIE
rmosiokeHus1. C ydeTOM 3TOTO OTCYTCTBME B CAMOM OCITapyBaeMOM aKTe MOJI0KeHUIA HOPMaTUBHOTO
XapakTepa He MOKeT OLIeHMBAThCS B OTPBIBE OT MIPWIOXKEHUI U CIY)KUTb OCHOBaHMEM [J151 OTKa3a B
pacCMOTpPeHUNM aea o npasuiaaM riaBbl 24 [TIK PO.

Ecin IpU IIPUHATUN 3adBJIEHUS CyAbs IIPUAET K BbIBOY, UTO OCHapI/IBaeMHﬁ HpaBOBOVI dKT HeE SABJIAETCSA
HOPMATUBHBIM U O€JI0 O €ro OCImapMBaHMNM HEMOACYOAHO JaHHOMY CyAy, OH BBIHOCUT OIIpeae/IeHue O
BO3BpalleHMnN 3adBI€HUS C 000CHOBaHMEM CBOUX BbIBOJIOB M YKa3aHeM, B KaKoi1 Ccyn cienyer OGp&TI/ITbCfI
3asgBUTeEJIIO.

11. Cynps OTKa3bIBaeT B IPUHATUM 3asIBJI€HUS B COOTBETCTBUM C ITYHKTOM 1 yactu 1 crateu 134 mimn
yacTbio 8 ctatbu 251 I'TIK PD B ciyyasx, Koraa:

3asiBJIEHe HEeIIOABEIOMCTBEHHO Cyay 00IIeit 10 pUCOUKLINMI, TTOCKOIbKY OHO MOAJIEKUT PACCMOTPEHUIO U
paspelleHnio B MHOM CyIe6HOM IopsiiKe. B onpeneneHuu cjieyeT yKkasaTb HOPMbI 3aKOHA, COIVIACHO
KOTOPBIM pacCMOTpeHMe Aesa 06 oclapuBaHMy JaHHOTO HOPMATMBHOTO ITPABOBOTO aKTa UJIM €T0 YacCTu
IOJIKHO OCYIIECTBIISITbCSI B MHOM CyIe6HOM ITOPSIIKE;



B 3aSIBJIEHUU IPAXXAaHNHA WIM OPTaHU3ALUM OCIIAPUBAETCS MOJHOCTBIO MJIM B 4YaCTUM HOPMATUBHBIN
MpaBOBOJt aKT, OUEBUAHO He 3aTparuBaroliuii X MpaBa 1 CBOOOIbI, TOTHA KaK 3TO 0OCTOSITETbCTBO
SIBJISIETCSI HEOOXOAMMbBIM YCJIOBMEM ITPOBEPKY aKTa WJIM €r0 YaCcTy B MOPSIAKe, PeayCMOTPEHHOM T/1aBOii
24 TTIK PO (Hanipumep, 3asgBjieHMe rpaXkiaH, He UMEIIUX CTaTyCca MHAUBUAYAILHOTO IIpeaIIpuHMMaTes,
00 ocrmapMBaHMUM MOJHOCTBIO MJIY B YaCTY HOPMATUBHBIX IIPABOBBIX aKTOB, PErYIMPYIONIMX OTHOIIEHMS C
yJyacTueM OpTaHM3aLuii U MHOAUBUAYAIbHbBIX TPEAIIPUMHUMATEIIEN);

3asiBJIeHMe ITIOJJaHO B 3aIIUTY ITPaB ¥ CBOOO APYIOro JIMIIA JIUIIOM, He MMEIOIIMM IIpaBa B COOTBETCTBUM C
(dbemepaabHBIM 3aKOHOM 00OpaIIaThCS B Cy[ B 3aIIMUTY MIPAB ¥ CBOOO, HEOTIPEIeIEHHOTO KpyTa JIAII
(HampuMep, TpodCOI3HBIMY OpraHM3aIMSIMU B 3aIIUTY ITpaB U CBOOO, CBOUX UI€HOB);

B 3asIBJIEHMM OCIIapuBaeTCs MPOeKT HOPMATUBHOTO MTPaBOBOTO aKTa, pellleHe 3aKOHOIaTeJIbHOTO OpraHa o
MIPUHSITUY UM OTKJIOHEHUM ITPOeKTa HOPMATMBHOTO ITPABOBOTO aKTa, IMTOCKOJIbKY OHM He TTIOPOKIAIoT
MIPaBOBBIX MTOCJIEICTBMIA, B CBSI3M C UeM He MOTYT IOBJIeUb KaKMUX-IMO0 HaPYIIEeHUT OXPaHSIeMbIX 3aKOHOM
IIpaB ¥ CBOOO, 3asIBUTEJISI U APYTUX JIAIL;

B 3asIBJICH/M OCIIapUBAeTCs HelleCTBYIOIIMIA HOPMAaTUBHBIN IIPaBOBO aKT MJIM €r0 4acCThb (B TOM UKClIe
aKT, He BCTYNMBILNUIA B CUJTY, OTMEHEHHBI/ OpTaHOM MJIM JOJKHOCTHBIM JIMLIOM, €r0 U34aBIINMMU,
YTPaTUBILNUIA CUITY B CBSI3Y C OTPAaHUYEHMEM ero [eMCTBMS BpeMeHHbIMY paMKaMM, YKa3aHHbIMU B CAMOM
aKTe, a Takke opMasbHO He OTMEHEeHHbIN, HO GaKTUUYecKu He AeliCTBYIOLIMIL B CUIIy U3 aHus Oosiee
TO3JHero aKkTa), IOCKOJIbKY TaKOM aKT UJIM ero 4acTb He MOPOKIAeT IIPaBOBbIX MIOC/IeCTBU, BCIeACTBYe
Yyero He MOKET IMOBJIeUb KaKMX-T1MO0 HapyIIeHit OXpaHsieMbIX 3aKOHOM IIpaB U CBOOO], 3asIBUTEJIS U
OpYyruX Jaull. 3asiBUTe/b BIIpaBe OCIIOPUTD B CyJie B MOPsIAKe, TpelycMOTpeHHOM riaBoii 25 [TIK PO,
pelieHus, feiicTBus (Oe3neiicTBMEe), OCHOBaHHbIE HA TAKOM HOPMaTMBHOM IIPABOBOM aKTe, 1100
06paTUTbCS B CYZ, B TOPsIKe MCKOBOTO MTPOU3BOACTBA 3a 3aIIUTONM CYyObeKTUBHOIO MpaBa Win 3a
OCBOOOKAEHMEM OT PUANYECKOI 00S1I3aHHOCTH, IIOCTaBUB BOIIPOC O HEMPUMEHeHUN TP paspenieHnn
CII0pa JaHHOTO HOPMATUBHOI'O IIPABOBOI0 aKTa MJIM €ro YacCTu;

MMeeTCs BCTYIIMBIIIEee B 3aKOHHYIO CUITY pellleHNe Cy[a, KOTOPbIM IIpOBepeHa 3aKOHHOCTb TOT'O XKe
HOPMAaTMBHOI'O IIPaBOBOI'0 aKTa MJIM TOM Ke ero 4aCTy, IIOCKOJIbKY IIPY PaCCMOTPEHUM U paspellieHuu gena
CYJI He CBsI3aH OCHOBAHMSIMM U JOBOJIaMM 3asIBJIECHHBIX TPeOOBaHMIi U MTPOBEPsIeT COOTBETCTBIE
OCIIap¥BaeMOIo0 HOPMaTUBHOI'O [IPAaBOBOI'0 aKTa MJIX €r0 YaCT HOPMAaTMUBHBIM IIPAaBOBBLIM aKTaM,
MMeI UM OO0JIbIIYIO I PUANUECKYIO CUITY, TIO BCEM MMEIOLIMM 3HaueHe OCHOBaHMSIM, B TOM UKC/Ie He
yKa3aHHbIM B 3asiBJieHUM (UacThb 3 cTaTbu 246, cTaThs 248, yactb 8 crartbu 251 ITIK P®). B ciryuae, korga
aKT M/ 4acCTb aKTa, 3aKOHHOCTb KOTOPBIX yKe IIPOBepeHa CyL0M, OCIIapuBaeTCs APYIMMU INLLAMU,
TpebOoBaHMsI KOTOPBIX OCHOBAHbI Ha MHBIX JOBOJIAX, He 00CYKIAaBIINXCS CYyIOM [1epBO¥i MHCTaHIMH, B
MIPUHSTUM 3asIBJIEHUS] TAKKe TO/KHO ObITh OTKAa3aHO. JJaHHbIe JOBOJbI MOTYT ObITh ITPUBEEHbI ITUMMU
JUAMY TIPU 063KaJIOBaHMM PellleHusI B Cy/ HaI30PHO MHCTAHI[MM, €C/IY IPUHSITBIM pellleHyeM HapylieHbl
UX IIpaBa, B TeUeHue rofa co AHS BCTYIIEHNS pellleHys B 3aKOHHYI0 cuiy (4actu 1 m 2 ctaten 376 ITIK
P®). B ciyuyae mporycka FOAMYHOTO CPOKa 10 IPUYMHAM, IPU3HAHHBIM CYIOM, BbIHECLIMM 063KaTyemMmoe
pellieHMe, YBaXXUTEIbHBIMU, ITOT CPOK MOXKET ObITh BOCCTAHOBJIEH. BMecTe ¢ TeM Cy[ibsl He BIIpaBe
OTKa3aThb B IIPUHATUM 3asIBJIEHVS, €CIM B HeM YKa3aHbl MHbIe OCHOBAHMS, [0 KOTOPBIM HOPMAaTUBHBII
MIPaBOBOJi aKT MUJIU €T0 YaCTh HE MOTJ/IY ObITh IIPOBEPEHBI CYIOM, IPUHSIBIIMM pellieHne, BCTYIIUBIIEE B
3aKOHHYIO CUJTYy (Halpymep, KOraa IocJjie pacCMOTPeH M iejia MSMEeHMIIOCh 3aKOHOaTeIbCTBO, Ha
COOTBETCTBME KOTOPOMY ITPOBEPSINCh HOPMAaTMUBHBINM MPaBOBOI akT MJIM €ro 4acTb (YacTb 8 craThu 251
[TIK P®);

B 3asIBJICH/M OCIIapUBAeTCs COLepsKaHye TOM 4aCcTy HOPMAaTMBHOTO IIPaBOBOI'O aKTa, KOTOPast JOCIOBHO
BOCITPOM3BOJIUAT TOJIOXKEHMS APYrOoro HOpMaTMBHOTO ITPABOBOT0 aKkTa, TpeboBaHMe 06 OCrapuBaHUN
KOTOPOT'0 HEeIMOoIBeJOMCTBEHHO Cy/y 001eii IopucauMKLI. BMecTe ¢ TeM B cydae, KOTIA B 3asiBJI€HUU
OCIIapyuBaeTCcs colepskaHye 4acTyi HOpMaTMBHOTO IIPaBOBOI'O aKTa, JOCJIOBHO BOCIIPOM3BOISIILEA
TMOJIOKEeHUSI IPYTOTO HOPMaTUBHOIO IIPAaBOBOTO aKkTa, TpeboBaHMe 06 OcrapuBaHUM KOTOPOTO HEIMOACYIHO
IaHHOMY CY[ly, CyZibsI B COOTBETCTBUM O cTaTheli 135 I'TIK PO BBIHOCUT MOTUMBUPOBAHHOE OMpefe/ieH e O
BO3BpallleHMM 3asBJIeHNs, B KOTOPOM YKa3bIBaeT, B KAKOi CY/ CielyeT 00paTUThHCS 3asIBUTEIIO.



12. B ¢BsI31 C TeéM, UTO B COOTBETCTBUM C yacTbio 1 craTbu 77 KoHcTutynumu Poccuiickoi @enepaim u
cratbeil 2 @emepaabHOTO 3aKOHA OT 6 OKTSIOPST 1999 1. N 184-®3 "06 001mMX MPUHIIAIIAX OPraHU3aIUN
3aKOHOJaTeNbHbIX (TTPeCTaBUTENbHBIX) U UCIIOTHUTEIbHBIX OPTAHOB TOCYIaPCTBEHHOI BJACTU CYyOBEKTOB
Poccuiickoit @enepatiun” (C mocjaenyoIMMU U3MEHEHUSIMN) CUCTEMA OPraHOB IOCYLapCTBEHHONM BJIACTU
cyobekToB Poccuiickoit Demepaliy yCTaHABIMBAETCSI MMM CAMOCTOSITETbHO, CylaM B ITOPSIIKE
TIOJITOTOBKM JieJia K cyAe6HOMY pa3bupaTe/ibCTBY HEOOXOIMMO UCTPeOOBATh U MPHUOOIIATh K MaTepuaiaM
Ilena TeKCTbl KOHCTUTYIIMI (YCTaBOB), 3aKOHOB ¥ MHBIX HOPMATUBHBIX IIPABOBbIX aKTOB, OIIPeAeIsIOINX
IMOJTHOMOYMS 3aKOHOAATe/NIbHBIX (IIpedCcTaBUTEIbHbIX), BbICIINX UCIIOIHUTEIbHBIX OPTaHOB
roCyIapCTBEHHOI BJIACTU, NOKHOCTHBIX JIUI] M MHBIX OPTaHOB IOCYAapCTBEHHOI BIACTH, a TAKXKe MOPSII0K
MIPUHSITUSI UMM HOPMATUBHBIX TPABOBBIX aKTOB.

[Ipu moAroTOBKE K CyleGHOMY pa3oupaTesbCTBY Jesia 06 OcrlapMBaHMM MyHUIIUTIATIbHOTO MTPABOBOTO aKTa
B K&K/IOM CJTydae HaJIJIeXXUT UCTPeOOBaTh M MPUOOIIATh K MaTepuaaaM Jeja TeKCT yCTaBa JaHHOTO
MYHUIIUIIATbHOTO 06pa30BaHMs, TOCKOJIbKY B HEM oIpefiesieHa CTPYKTypa OpraHOB MeCTHOTO
caMOyTIpaBJIeHMs], TOPSIOK X GOPMUPOBAHMS U TTOTHOMOUMS, @ B HEOOXOMMBIX CJTyYasix - TaKKe TeKCThI
KOHCTUTYIIMI (YCTAaBOB) 1 3aKOHOB CyObeKTOB Poccuiickoit ®emeparium, KOTOPbIMU OTpeesTIoTCS
OT/e/IbHbIe TIOJTHOMOYMS MPeICTaBUTeIbHbIX OPraHOB MyHULIUITA/IbHBIX 06pa3oBaHuii (yactu 1 - 3 ctaTbu
34, vgacTb 11 cratbeu 35 @emepanbHOTO 3aK0HA OT 6 OKTAOps 2003 1. N 131-d3 "06 06uIMx MpUHIMITAX
opraHu3aluu MeCTHOTO camoyIipaByieHus B Poccuiickoit @emepaunn” (€ ocjieaymoIuMu U3SMEHEHUSIMN).

13. Ucxoms n3 mmosioxkennii yacteir 1 m 2 crateu 251 I'TIK PO K 3aMHTEpecOBaHHBIM JIMIIAM I10 Aej1aM 00
OCIIap¥BaHUM HOPMATUBHBIX TPABOBBIX aKTOB OTHOCSITCSI OPTaH TOCyJapCTBEHHOJ BJaCTU, OpTaH MECTHOTO
caMoyTIpaBJIeHUs WU OOKHOCTHOE JIMIIO, MPUHSBIIME OCIIapyBaeMblli akT.

BmecTe ¢ TeM B HEOOXOMMBIX C/TyuasiX He MCKIIOUAeTCs yyacTue B Jiejie, B TOM UMC/e TI0 MHUIIMATUBE
Cyza, BbICIIEro JOIKHOCTHOTO Jiniia cyobekra Poccuiickoit ®epepaiiyvin, 06Hapog0BaBIIET0 OCIIapMBaeMblit
aKT, IPUHSITHIN MPeICTaBUTEIbHBIM (3aKOHOIaTeJIbHBIM) OPTaHOM Ir'OCYIapCTBEHHO BIACTY CyObeKTa
Poccuiickoir ®emepaiinm, 1160 ri1aBbl MyHUIIMIIATLHOTO 06pa30BaHMs, IOAIIMCABIIETO U
00HapoI0BaBIIIEr0 OCTIapMBAEMbIit aKT, IPUHSTBIN ITPeCTaBUTENIbHBIM OPraHOM MYHUIIUIIATbHOTO
obpa3oBaHus.

14. Vimes B BUAY, UTO B COOTBETCTBUM C yacThio 7 crtaThy 251 [TIK PO mogaua B cyn, 3asiBJieHMS 00
ocrnapMBaHMM HOPMAaTMBHOTO IIPABOBOI'0 aKTa He IIPMOCTaHaBIAMBAET IeliCTBME 3TOr0 HOPMaTUBHOTO
MIPaBOBOTO aKTa, Cy[Ibsl He BIIpaBe IMPUMEHSITh 110 ITPOChOe 3asIBUTEJIST Mepbl 00ecIieueHMs 110 OCHOBAHMSIM,
nmpeaycMoTpeHHbIM cTaTtbeil 139 I'TIK PO .

15. Cyn moyikeH MPUHMMATh He0OX0aMMbIe Mepbl K HaijIeskaleMy M3BellleHMIO JIUIT, 00paTUBIIMUXCS B CYI, C
3asiBJieHMeM 06 ocrapMBaHUY HOPMATMBHOTO ITPAaBOBOr0 aKTa MJIM €ro YacTy, a TAaKKe OpPraHoOB
rOCyJapCTBEHHOI BJIACTH, OPTaHOB MECTHOI'O CaMOYIIPaBJIe€HUS U JO/DKHOCTHBIX JIMLL, TIPUHSBIIUX
ocriapMBaeMblit aKT, O BpeMeHM 1 MecTe cyaebHoro 3acemanust (yacTb 1 ctatby 252 I'TIK PD). Mi3BemnieHune
yKa3aHHbIX JIUI] IOITyCKAeTCsl, B TOM uuciie rnocpeactsom CMC-coobiieHnst B ciaydyae X COTacus Ha
yBeJloMJIeHMe TaKMM CItoco6oM u npu pukcauymm pakrta oTrpaBku u noctraBku CMC-u3BelieHus agpecary.
®daxkT cornacus Ha nonydeHne CMC-u3BelieHNs MOATBEPXKAAETCS paCIMCKOM, B KOTOPOI HApsay C
IAHHBIMM 00 yYaCcTHUKeE CyIOIPOU3BOACTBA U €ro COTIacieM Ha yBeoMJIeH) e TT0JI0OHbIM CITI0COO0M
YKa3bIBaeTCsS HOMEp MOOMIBHOTO TejedoHa, Ha KOTOPBI OHO HAIPaB/ISIEeTCs.

C yyeToM TOTO, YTO OCHOBHOI1 3a/1aueit Mpou3BOJCTBA 10 JejlaM, BBITEKAIOIMIMM U3 ITyOJIMUHBIX
MIPaBOOTHOILEH U, IBJISIETCST 0OecIieueHye CBOeBpeMeHHO 1 3 PeKTUBHOI 3alUThI IPaB HE TOJIbKO
3asBUTEJISI, HO U HEeOTIpeieJIeHHOTr0 KpyTa JIMII, Ha KOTOPbIX paCpOCTPAHSIETCs AeCTBME OCIIapuBaeMOro
aKkTa, CyJlaM He cJielyeT OCTaB/SITh 6e3 BHMMaHMs (aKkThl YKIOHEHMS TIpeicTaBUTe el opraHa uin
IOJKHOCTHOTO JINIIA, M3IaBIINX 3TOT aKT, OT SIBKM B CyJleOHOe 3acefaHue. B ciiyuae HesIBKM B cyieOHOe
3acefaHue 6e3 YBaXKUTEIbHbBIX IPUYMH ITPeICTaBUTEISI OpraHa rocyaapCTBEHHO BIACTH, OpraHa MeCTHOTO
CcaMOYTIpaBJIeHNs] WM JOJKHOCTHOTO JIMIIA, SBKA KOTOPBIX MPU3HAHA CYA0M 00sI3aTeIbHOI, He00X0a MO
006CcykIaTh BOIIPOC O BO3MOXXHOCTHM HaJIOKeHMs mTpada B rpeaesax, yCTAaHOBAEHHBIX YaCThio 4 cTaThy 246
[TIK P®. ®akTaM HeSIBKM MpeACTaBUTE/ISI OpraHa My JO/KHOCTHOIO JIUIA, M3TaBIINX aKT, MOKET OBbITh



JlaHa COOTBETCTBYIOIIAS OIl€HKA He TOJIbKO CYyIOM IepBOoii MHCTaHIMK (cTaThs 226 ['TIK PO, yacTb 4 cTaTbu
246 T'TIK P®), HO ¥ pu KacCallMOHHOM paccMoTpeHun Aena (ctatbs 336 [TIK PD), B yacTHOCTHU ITpU
00CYKIeHUY BOIIPOCOB O ITpeCTaBJIeHHBIX OPraHOM M/ JOIKHOCTHBIM JIMIIOM HOBBIX IOKa3aTeIbCTBAX
(uactb 1 ctarby 358 I'TIK P®), a TakKe Ipu pacCMOTPEHMM JeJia CYA0M HaJ30pHOM MHCTaHIIVNA.

16. B coorBeTcTBUM € yacThio 1 ctaTby 249 I'TIK P 06513aHHOCTD JOKa3bIBaHMSI 0OCTOSITE/ILCTB,
MOCTYKMBIIMX OCHOBaHMEM 151 IPUHSITUSI HOPMaTUBHOTO IMPAaBOBOI'0 aKkTa, X €ro 3aKOHHOCTY BO3j1araeTcst
Ha OpraH WM JOJIKHOCTHOE JINIIO, IIPUHSIBIINE OCllapuBaeMblit akT. Ompeie/iMB B MOPSIIKE MTOATOTOBKM
Iesa K cyae6HOMY pa3bupaTesbCTBY, KaKye 00CTOSITeIbCTBA MMEIOT 3HAaUeHMe s [eJia, Cy/l 00sI3bIBaeT
COOTBETCTBYIOIIMEe OpTaH MM JO/DKHOCTHOE JIUIIO IPeICTaBUTh YKa3aHHbIe T0Ka3aTe/lbCTBa. 3a
HEeNCIIOJIHEHMe TpeboBaHMit Cyia O ITpeoCTaBIeHMM J0KA3aTeNbCTB JO/DKHOCTHBIE JIMIIA COTVIACHO YacTu
BTOPOJ Ha3BaHHO CTATbM MOTYT ObITh MOJIBEPIHYTHI IITPady. B HEOOXOAMMBIX CyUasX Cy[ UCTpeoyeT
JIOKa3aTeabCTBa U 110 CBOEN MHUILIMATUBE.

17. IIpu paccMOTpeHUM AeJia MO CYLIEeCTBY CyAy HaAJI€KUT BbISICHSTD MOPSILOK MPUHSITISI HOPMATUBHOTO
MPaBOBOTO aKTa, B YaCTHOCTU:

TTOJTHOMOYMSI OpraHa (IO/DKHOCTHOTO JIMIIA) Ha M3[IaHMe HOPMATUBHBIX ITPaBOBBIX aKTOB U UX IIpe/Ieibl;
dbopmy (BuA), B KOTOPOIt opraH (IO/DKHOCTHOE JIMII0) BIIpaBe MPMHMMATh HOpMaTMBHbIE ITPaBOBbIE aKThi;

npeaycMOTpEeHHbIE ITpaBMia BBE€AEeHNVA HOPMAaTUBHDLIX ITPABOBBIX dKTOB B ,Z[EI‘/JICTBI/IE, B TOM 4UMcCjie ITpaBuia
nx OHY6]'II/IKOB8HI/IH.

Ecin Cyd YCTAaHOBUT, UTO IIPpU U3OaHUNM OCIIapMBAE€MOI'O HOPMATMBHOTO ITPaBOBOI'0O aKTa ObUTU HapyIIeHbI
Tpe60BaHI/I$I 3aKOHOOaTe/IbCTBa XOTA ObI 11O OOHOMY U3 OCHOBaHMﬁ, BJIEKYIIUX ITPU3HAHME aKTa
He,ELeVICTBy}OHlMM, OH BIIpaBe IIPMHATD pelieHue 06 YAOBJIETBOPEHIUN 3asIBJICHUA oe3 nccjaieqoBaHMsa OPYIUX
00CTOSTENHCTB I10 nejy, B TOM Uuucijiae coaep>KaHns OCIiapmMBaeMOro akra.

18. IIpu mpoBepKe COOIMIOAEeHMS KOMIIETEHIIMM OPTaHOM VIV TOJIKHOCTHBIM JIMIIOM, ITPUHSBIIMMU
HOPMAaTMBHBIN ITPABOBOJ aKT, HEOOXOIMMO BBISICHSITh, OTHOCSITCSI JI BOIIPOCHI, YPeryJIMpPOBaHHbIE B
OoCrapMBaeMOM aKTe WJIM ero 4acTu, K rmpeaMmety BegeHus Poccuiickor @epepanym, MOTHOMOYNSIM
Poccuitckoit @epepaiiny My MOJHOMOUMSIM CyobeKTOB Poccuiickoit @enepaiiyu 1o rpegMeTam
COBMECTHOTO BeJleHMs], K BeJleHUI0 CyobeKToB Poccuiickoit degepatyu min K BOIIpocaM MeCTHOTO
3HaueHus. [Ipu 9TOM cjieqyeT MMeTh B BUIY, YTO 3aKOHOAATEb CyObeKTa Poccuiickoii demepaiiny mo
BOIIPOCAM COBMECTHOrO BefeHust Poccuiickoit @epepaniyiy 1 ee CyObeKTOB BIIPABe CAMOCTOSITE/IbHO
OCYILLIECTBJISATh IIPABOBOE PeryanpoBaHue Mpu OTCYTCTBUM COOTBETCTBYIOLIETO peryJiMpoBaHus Ha
(dbenmepasbHOM YpOBHE.

B yka3aHHBIX C/Ty4yasix Cyay He0OXOAMMO MPOBePSITh, IPUHST JIM OCTIapMBaeMblIit aKT UJIM ero YacThb B
npeaenax ycMOTpeHust cyobekta Poccuiickoit @emepalinm, mpeaoCcTaBAeHHOTO eMy ITpU pelieHun
BOIIPOCOB, OTHECEHHBIX K COBMECTHOMY BefeHuI0 Poccuiickoii denepaniuy 1 ee CyObeKTOB.

Ec/ aKT W/ €r0 YacTb M3JaHbl 63 HapyIIeHMsT KOHCTUTYIMOHHBIX ITOJIOKEHW O pasrpaHuYeHUn
KoMmIeTeHu Poccuiickoii @efepaninn, ee CyOGbeKTOB ¥ MECTHOTO CAMOYIIPaBJIEHNs, CJIEAYeT MPOBEPSITh
TIOJTHOMOUYMSI OpraHa Uy JOJKHOCTHOTO JINIIA, M3IaBIINX OCITapMBaeMblii aKT, Ha OCYIeCTBIeHNe
IIPaBOBOTO PEryIMPOBAHMS JaHHOTO BOIIPOCa.

[TpoBepsist MOTHOMOYMS OpraHa (AO/DKHOCTHOTO JIMIIA), He0OXOAMMO, B YaCTHOCTH, YUUTHIBATH CJAEAYIOIIee:

a) CyIbl He BIIpaBe 00CYKAATh BOIIPOC O 11eJIeCO00Pa3HOCTY MPUHSITUSI OPTAaHOM WM TO/KHOCTHBIM JIMIIOM
OCITapMBaeMOro aKTa, MOCKOJIbKY 3TO OTHOCUTCS K UCKIIOUYUTEIbHOV KOMITIETEHI[MM OPTaHOB
rocymapCTBeHHOI BiacTu Poccuiickoit @emepanyn, ee CyobeKTOB, OPTaHOB MECTHOT'O CAMOYIIPaBJIeHUSI U
UX IODKHOCTHBIX JIUIL;

6) ob6111e MPUHIIUIIBI pa3rpaHUUeHMs] TIOJTHOMOUMt MexXay dheepabHbIMY OpraHaMu rocy1apCTBe HHOM
BJIACTU ¥ OpTaHaMM TOCYHapCTBEHHOI BIacTy cyOobekToB Poccuiickoit demepaiiyi 3akKperyieHbl B CTAThIX



26.1, 26.3, 26.3-1 ®emepanbHOTO 3aKOHA OT 6 OKTAOPs 1999 1. N 184-D3 "0O6 001IMX IPUHIMIIAX
OopraHu3aluy 3aKOHOaTeIbHbIX (TTPeICTaBUTENbHBIX) ¥ UCIIOJHUTEIbHBIX OPraHOB TOCYNapCTBEHHOM
BJacTU cy6beKkTOB Poccuiickoii @enepaunm” (C mocae yOIIMMY U3MEeHEeHUSIMI), @ BOITPOCHI MECTHOTO
3HAUEHMS - B CTAThsIX 14, 15 u 16 ®emepanbHoro 3akoHa oT 6 okTs16pst 2003 1. N 131-D3 "06 0b6uimx
MIPUHIIMIIAX OpTraHKU3aL Uy MeCTHOr0 caMoyIipasiaeHus B Poccuiickoi @enepanyn” (¢ mocjie LyomuMm
M3MEHeHUSIMN);

B) OpraHbl rOCYIapCTBEHHO BIacTy Cy0beKTOB Poccuiickoii @emepaliy He BITpaBe peryamMpoBaTh
OTHOIIIEHMS TI0 BOIIPOCAM COBMECTHOro BefeHus Poccuiickoit ®epepaiiny u cyobekToB Poccuiickoit
@enepanuyiy, CBsI3aHHbIE C BUAAMMU eSITeIbHOCTY, INLIEH3MPOBaHMe KOTOPbIX OCYILeCTBIISIeTCs
(benepanbHbBIM OPraHOM MCIIOJTHUTEIbHO BIACTU B COOTBETCTBUM ¢ DeiepaibHbIM 3akKoHOM "O
JIULIeH3MPOBAHUM OTHE/IbHBIX BUIOB JIeSITEeIbHOCTU " ;

') HOpMaTUBHBIMM ITPABOBBIMM aKTaMU CyObeKTOB Poccuiickoit @emepaniyiyt He MOTYT YCTaHABIMBATHCS
CaHKIMM (MEPBI OTBETCTBEHHOCTHM) 3a HAPYIIEeHUS OI0IKETHOTO ¥ HAJIOTOBOTO 3aKOHOIaTeIbCTBA (CTAThS
282 bromkeTHOTO Kogekca Poccmiickoit @enepanyy M NyHKT 6 yactu 2 crtaTby 1 Hajorosoro kogekca
Poccuiickon @enmepaiiiyt COOTBETCTBEHHO);

Il) 3aKOHBI CyObeKTOB Poccuiickoit ®emepanyyt MOTYT MpeayCMaTPUBATh CAHKIMM B 3aKOHAX,
periaMeHTUPYIOLIVX OTBETCTBEHHOCTD 33 aMMHUCTPATUBHbIE IIPaBOHAPYILIEeHVs, IPUHMMAaeMbIX B
npezenax X KOMIIETEeHLIMM, TO eCThb [0 BOIIPOCcaM, He MMeIUM deepanbHOTo 3HauUeHus (CTaThs 1.3
Komekca Poccuiickoit @enepariuy 06 agMUHUCTPATUBHBIX ITPAaBOHAPYIIEHUSIX);

e) uckiwueH. - [TocranoBnenue Iienyma BepxosHoro Cyga P® ot 10.06.2010 N 13;

’K) HOpMaTMBHBIMM IIPABOBBIMM aKTaMi OpraHOB MEeCTHOTO CaMOYIIpaBJIeHUsI UM JOJKHOCTHBIX JIUIT He
MOKET ObITh YCTAaHOBJI€HA KaKasi-11M00 OTBETCTBEHHOCTD 32 X HEUCIIOJIHEHMe (CAaHKIIMS KaK Mepa
MpUHYKIeHMs1). Takasi OTBETCTBEHHOCTDb yCTaHaBIMBaeTCs GeepaabHbIMMY 3aKOHAMMU U 3aKOHAMU
cyobekToB Poccuiickoit Demeparium.

Ecyiu cymom 6ymeT yCTaHOBJIEHO, UTO OCTIapMBAEMbIN aKT UJIM €T0 YaCTh IMIPUHSITHI IT0 BOIIPOCY, KOTOPHIA He
MOT OBITH YPEryJIMpoBaH HOPMATUBHBIM ITPAaBOBBIM aKTOM JaHHOT'O YPOBHS, MJIY IIPUHSITHI C HAPYIIeHMEM
MOJIHOMOYMIT OpraHa, U31aBIIero 3TOT akT, TO OCHapuBaeMblii aKT WM €ro 4aCTh MIPU3HAIOTCS
HeJleliCTBYIOIIMMM.

Paspeiirast BOIIpoc 0 COOJII0IEHNM OPTaHOM WM AOJKHOCTHBIM JIMIIOM KOMITETeHIIUY TIPpU U3HaHUU
OCIIap¥BaeMOro HOpMAaTMBHOIO NMPABOBOTO aKTa, ClefyeT YYUThIBATh, YTO BOCIIPOM3BEIeHNE B 3TOM aKTe
TTOJIOKEHUIT HOPMATMBHOTO IIPABOBOTO aKTa, MMeEIoLero 60JbIIyI0 IOPUANIECKYIO CHUITY, CaMO T10 cebe He
CBUJIETE/IbCTBYET O HE3aKOHHOCTY OCIIapyBaeMOro aKkTa.

19. TIpu mpoBepke MOpsiAKa IPUHITUS OCITAPMBA€MOr0 HOPMATUBHOTO ITPaBOBOI'0 aKTa, Cyly TaKkKe
HEOOXOAMMO BBISICHSITD, COOJIIOIEHBI JIM CYIIeCTBEHHbIE ITOJI0KeHMS HOPMATUBHOIO ITPaBOBOI0 aKTa,
peryaupyloliue npoieaypy NpuUHSITHASI aKTOB TaHHOTO Buaa. [Ipy 9TOM HaA/IeXXUT UMEThb B BUIY, UTO
T0JIOKeHUSI HOPMATMBHOT'O ITPABOBOTO aKTa, periaMeHTUPYIoIe TPpoleypy MPUHSATUS HOPMATUBHOTO
MPaBOBOTO aKTa JaHHOTO BU/IA, HE MOTYT MPOTUBOPEUUTH MOJOKEHMSIM HOPMATUBHOTO ITPABOBOTO aKTa,
MMeIONIero 60JIbIIYI0 IOPUINYECKYIO CUITY, PETYIMPYIONIMM 3TH Ke TpolleypHbie BOIIpockl. Hampumep, He
MOKET ObITh ITPU3HAH 3aKOHHBIM OCITapYBaeMblii HOPMaTMBHBIN ITPaBOBOJ aKT B Cy4asx, KOraa:

MpolieIypa MpUHSITHUS 3aKOHA cyobekTa Poccuiickoit @emepatiyy MpOTUBOPEUNT YaCTU 2 CTAThy 7
demepasibHOTO 3aKOHA OT 6 OKTIOpst 1999 . N 184-D3 "O6 001 MX IPUHIMUIIAX OPTAHMU3ALN
3aKOHOAATETbHBIX (MPeACTaBUTEIbHBIX) M MCIIOJHUTEIbHBIX OPTraHOB TOCYIapCTBEHHO BIACTU CYO'EKTOB
Poccniickoint @epepauyn” (C MOCaAeAYOIMMU USMEHEHUSIMMN );

HOPMAaTMBHBIN IIPAaBOBOJ aKT IIPeACTaBUTEILHOIO OpraHa MyHMULIMIIAJIbHOTO 06pa30BaHMs IPUHAT Ha
3acelaHMM 3TOTO OpraHa, IPaBOMOYHOTO B COOTBETCTBUM C YCTAaBOM JaHHOTO MYHULIUIIATbHOTO
00pa3oBaHMs, eC/IM Ha 3acelaHMUM MPUCYTCTBOBAIO MeHee 50 MPOIIeHTOB OT UKc/ia M36paHHbBIX IeMyTaTOB
(ctatbst 35 @epepanbHOro 3akoHa oT 6 OKTsI6pst 2003 1. N 131-D3 "06 06ImMX MPUHIIUIIAX OPraHMU3aIUN



MeCTHOI'0 caMmoynpasineHus B Poccuiickon ®@epepauyn” (C mocienyomuMm U3MeHeHUSIMI).

20. BoIsICHSISI BOITPOC O COO/TIOA@HUM TIPaBIII BBeeHMsI B IeliCTBYME OCITapMBaeMOro HOpMaTUBHOTO
MIPaBOBOTI'O aKTa, CJIeyeT IMPOBEPSTh, COOIIOIEHBI JI TTOPSIIOK €ro OMmy6IMKOBaHMs, TOCYIapCTBEHHOM
perucTpauuy (e rocyqapcTBeHHAs! PerMcTpauus JaHHOTO aKTa MpeIyCcMOTpeHa 3aKOHOIaTeIbCTBOM) U
BCTYTUIEHUSI B CUITY.

21. TIpoBepsist cobmoeHMe OPsIIKa OMYOIMKOBaHMSI HOPMATMBHOTO IIPABOBOT0 aKTa, HEOOXOAMO
YUUTBIBATH ClIeAyIollee.

B cooTBeTcTBUM € yacThio 3 ctarby 15 Konctutyuu Poccuiickoii @enepaiuu ao6bie HOpMaTUBHbIE
MpaBOBbIe aKThl, 3aTparmMBaliye rpasa, CB000bI 1 0013aHHOCTY YeI0BeKa U TpakJaHuHa, He MOTYT
MIPUMEHSIThCSI, €CIY OHM He OIyOJMKOBaHbI 0GUIIMATBHO JJ1s1 BCEOOIero CBeleHusl.

OdurmanbHBIM OITYyOJIMKOBAHMEM HOPMATUBHOTO ITPABOBOTO aKTa CYMTAETCS IMyOIMKAIMS €r0 ITOJTHOTO
TeKCTa Ha TOCyIapCTBEHHOM sI3bIKe Poccuiickoit ®emepaiiui (TO €CTh Ha PYCCKOM SI3bIKE) B TOM CPEJICTBE
MaccoBOi1 MHGOpMaLN, KOTOPOe OIpeIe/IeHO B KaueCcTBe O(PUIMaIbHOTrO IMepuoaMYeCcKOro U3 JaHus,
OCYIIECTB/ISIONIEro MyoJIMKaIMNI0 HOPMaTUBHBIX ITPABOBBIX aKTOB, IPMUHATHIX JaHHBIM OPraHOM WJIU
IOJIKHOCTHBIM JIUI[OM.

VuuTbIBas1, YTO 1i€J1bI0 OPUILIMATBHOTO OITy6IMKOBAaHNSI HOPMATMBHOTO ITPABOBOTO aKTa SIBJSIETCS
obecrieueHre BO3MOXHOCTY 03HAKOMUThCS C COJlepskaHMeM 3TOTO akTa TeM JIUIaM, ITpaBa 1 CBOOOIbI
KOTOPBIX OH 3aTparuBaeT, B UCKIIOUMTEIbHBIX CJTyUasix IMpu OTCYTCTBUM B ITyOIMUYHOM 00pa30BaHUM
MepMOANYECKOTO U3JaHMsI, OCYIIeCTBIISIIoNIero ouimanbHoe omy6IMKoBaHMe HOPMATUBHBIX ITPABOBbIX
aKTOB, IPMHMMAaEMbIX B 3TOM ITyOJIMUYHOM 00pa30BaHUM, U IPY OMYyOJIMKOBAHUY OCITAPMBAEMOTr0O aKTa B
MHOM MeYaTHOM U3AaHuM Jinbo o6HapOoIOBaHMM aKTa (HallpuMep, B MOpsIiKe, MpeIycCMOTPeHHOM
yupeauTeabHbIMM JOKYMEHTaMM IyOJIMYHOTO 06pa3oBaHMsl) HeOOXOAMMO IMPOBEPSITh, OblIa U
obecrieyeHa HaceaeHMIO My6IMUHOTO 06pa3oBaHMsI ¥ MHBIM JIMLIAM, UbM TIpaBa 4 CBOOObI 3aTparuBaeT
MIPUHSTBIN aKT, BO3MOXKHOCTb 03HAKOMUTBCS C €r0 cofepikanmeM. Eciiu Takast BO3SMOKHOCTH Obliia
obecrieueHa, MOPSIOK OMYyOAMKOBaHMS HOPMATUBHOTO MTPaBOBOr0 aKTa He MOXKeT IIPU3HaBaThCs
HapyIlIeHHbIM 10 MOTUBY OITyOJIMKOBaHMSI HE B TOM [e4aTHOM M3JaHUM MO0 TOBeIeHMS ero 10 CBeeHUS
HaceJieHUs B MHOM TOpPsIIKe.

B ToM ciiydae, KOT[iJa HOpMaTMBHBIN ITPaBOBOJ akT ObII OMTy6IMKOBAH He MOHOCThIO (Harmpumep, 6e3
TIPUJIOSKEHMIA) U OCITapMBAETCS B TOV YaCTH, KOTopast 6bu1a 0GUIIMATBHO OITyOJIMKOBAaHA, TTOPSIIOK
OMyOJIMKOBAHMSI He MOKET IIPM3HABAThCSI HAPYIIEHHBIM I10 MOTUBY OITyOIMKOBAHMSI HOPMATUBHOTO
MIPaBOBOI'0 aKTa He B IIOJIHOM 0ObeMe.

22. HpOBepHH CO6I[I-O,ZL€HI/I€ IopdaKa [‘OCY,I[apCTBeHHOI‘/JI perucTpaumy HOpMaTMBHOTI'O IIPABOBOTO aKT4d,
cj1eayeT BhISICHATDL, MMEETCs JIM pelieHne o FOCY,ELapCTBEHHOVI peructpanumu 1aHHOTO HOPMATMBHOI'O
IIPpaBOBOTO aKTa U IMPUHATO JIM OHO YIIOJITHOMOYE€HHbIM Ha TO OPraHOM B YCTAaHOBJ/IEHHOM ITIOpAOKe.

He MosKeT CBUIETEIbCTBOBATh O HAPYIIEHUM ITOPSIIKA TOCYIAaPCTBEHHO permcTpanyy HecoomoneHne
YCTaHOBJIEHHBIX CPOKOB TIpeCTaB/IeHNS B PETUCTPUPYIONINIL OpraH JOKYMEHTOB, HEOOXOMMBbIX JJIsI
perucTpanyuy HopMaTMBHOTO ITPABOBOTO aKTa.

23. TIpoBepsist cobmofeHe TIOPSIIKa BCTYIIEHNS B CUITY HOPMaTMBHOTO IIPAaBOBOTO aKTa, 3aTParuBaroiero
rpaBa 1 cBOOOIbI 3asIBUTEJIS, HEOOXOIMMO YCTaHABAMBATD ATy 0QUIIMATbHOTO OMTy6IMKOBaHUS
(o6HapoOBaHMST) 3TOTO aKTa ¥ IIPUHMMATh BO BHUMAaHMe, UTO B OTAENIbHBIX CYJasK AATa BCTYILIEHUS
aKTa B CMJTY JOJIKHA OBbITh OTIpe/iesieHa ¢ yYeTOM ITPaBWI, IIPeyCMOTPEHHbIX MHBIMM HOPMATUBHBIMMU
MTPaBOBBIMU aKTaAMM.

Ecnu B camoOM HOpMaTUBHOM MPaBOBOM aKTe YCTaHOBJIEHA AaTa BCTYMJIEHMS €r0 B CUJTY, HO B OTHOIIIEHUY
HOPMAaTHMBHBIX TPABOBBIX aKTOB, PETYIMPYIOIIMX TaHHBIN BII, O0IeCTBEHHBIX OTHOIIIEHMI,
MpeyCMOTpPEeHBI CliellaabHble TTpaBuia BCTYIIJIEHUS X B CMJTY (B YACTHOCTU, B OTHOIIEHUY aKTOB
HaJIOTOBOT0, TAMOXXEHHOT'O 3aKOHOIATeIbCTBA), CJIeAYET ITPOBEPSITh COOIOAEHNE ITUX ITPABUII TIPU
orpefe/ieHU IaThl BCTYIIEHMSI B CMJTY OCIIapuBaemMoro akra. Hampumep, opsiiok BCTYIJIEHUST B CUTY



HOPMAaTMBHOTO ITPABOBOTO aKTa, IPUHSTOTO 3aKOHOAATE/IbHBIM (IIPeACTaBUTEIbHBIM) OPraHOM CYyObeKTa
Poccuiickoir ®emeparinm, BBOASIIETO HAJIOT, HEOOXOAMMO ITPU3HABaTh HAPYIIeHHBIM, €C/TM TaKO# aKkT
BCTYIIMJI B CWJIy paHee 1 sHBaps roja, cjieAykouiero 3a rogoM MPUHSITUS aKTa, M paHee OJHOT0 Mecsiia co
IHS er0 0pUIIMaIbHOTO OIyOIMKOBAHMS, ITOCKOIBKY B TAHHOM CJTy4yae He ObLIM COOJTIONEHbI CIIeaabHbIe
MpaBuMjia BCTYIUIEHMS B CMJTy aKTOB 3aKOHOIaTeIbCTBA O HAJIOTaxX, YCTAaHOBJIEHHBIE ab3a1ieM TPeTbUM
rmyHkTa 1 cratby 5 Hasmorosoro komekca Poccuiickoit @emepaniym .

24. Ecnu cymom GyzeT yCTaHOBIEHO, YTO OCITIApMBAEMbIl aKT IIPUHSAT B MpefesaxX MOJTHOMOYMIA OpraHa Win
IOJDKHOCTHOTO JIXIA € cO6oeHreM TpeboBaHMii 3aKOHOAaTeNbCTBA K OpMe HOPMATMBHOTO IPaBOBOTO
aKTa, MOPSAKY IPUHATHS U BBeIeHUS ero B IeJiCTBUe, CYAy cjlefyeT [IPOBePUTh, COOTBETCTBYET JIU
coJiep>kaHye aKTa U ero YaCTy HOPMaTMUBHBIM ITPABOBBIM aKTaM, MMEIUMM GOJbIIYI0 OPUINYECKYIO
cuiLy.

[TockonbKy corimacHo yactu 3 cratbu 246 ['TIK PO cyn He CBSI3aH OCHOBaHUSIMMU U IOBOJAMU 3asIBJIEHHbBIX
TpeboBaHMIi, OCIIapMBAEMbIii aKT UJIX €0 YaCTh IMOJIEXKUT IIPOBEPKE Ha MPeaMeT COOTBETCTBMS HE TOJIbKO
HOPMAaTUBHBIM MIPABOBBLIM aKTaM, YKa3aHHBIM B 3asIBJIEHMN, HO U APYTMM HOPMAaTUBHBIM ITPAaBOBBIM
aKTaM, PeryamMpyionMM JaHHbIe OTHOIIEHMS ¥ MMEIOIIMM OOJIbIIYIO OPUINIECKYIO CUTTY.

25. ITIpoBepsst copepskaHye OCIapyuBaeMoro akTa MM ero 4acTu, HeoOXOAMMO TaKKe BBISICHSITh, SIBJISIETCS
JIX OHO ompeneneHHbIM. Ec/iu ocriapMBaeMblii aKT UM €TI0 YaCTh BbI3bIBA€T HEOJHO3HAUHOE TOJIKOBaHME,
CyZ, He BIIpaBe YCTPaHSITh 3Ty HEONpeaeIeHHOCTb ITyTeM 00sI3aHMsI B pellleH! M OpTaHa WM JO/DKHOCTHOTO
JIU1Ia BHECTU B aKT M3MEHEHUs WIN JOTIOJTHEHMSI, TIOCKOJIbKY TaKue AeCTBUS cyaa OYayT SBISIThCS
HapyllleHeM KOMITeTeHI[MM OpraHa My TOJKHOCTHOTO JINIIA, MPUHSBIIMX TaHHbIIT HOpMAaTUBHBIN
ITPaBOBOIT aKkT. B 3TOM C/Tydae ocriapuBaeMblii aKT B TaKOM pegakiuy IIPU3HAETCS HedeCTBYIIINM
TOJTHOCTBIO MJIM B YAaCTU C YKa3aHMEM MOTMBOB IIPUHSITOTO pelleHNs.

BmecTe ¢ TeM HOPMAaTMBHBIN ITPaBOBOJ aKT He MOKET ObITh IPM3HAH HeJeliCTBYIOIUM, eCJIU Cy[l IPUAET K
BBIBOJTY, UTO 10 CBOEMY COJlepKaHMI0 OCIIapMBAaEeMBblil aKT MM €ro 4acThb He JOTyCKaeT NpuiaBaeMoe UM
MIpY IIPaBOINIPUMEHEHUY TOIKOBaHMe. DTOT BbIBOJ, JOJIKEH ObITh 0O0CHOBAH B pellleHUHM CyAa.

26. IIpu paccMoTpeHNuy 3asiBJIeHMi 06 OCIIapyBaHUM HOPMATUMBHBIX ITPABOBBIX aKTOB, M3MEHSIOIINX,
OOTIOHSIOIIMX WU MPU3HAKIINX YTPATUBIIMMU CUIIY PaHee U3IaHHbIe 3TUM XK€ OPraHOM HOpMaTUBHbIE
MPaBOBBIE aKThl, HEOOXOAMMO YUUTHIBATH, UTO IEICTBYIOIIEe 3aKOHOIATeIbCTBO HE COIEPSKUT IOJIOKEHMIA,
MPEISTCTBYIOIIMX BHECEHNIO OPTaHOM, M3[IaBIIMM B ITpeJiesiaX CBOUX MOJTHOMOYMIT HOPMATUBHBII
ITPaBOBO1 aKT, U3MEHEeHU U TOIOJTHEHMI, a TAK’Ke OTMeHe 3TOTO aKTa.

OnHaKO HOPMATUBHBIN ITPAaBOBOJ aKT, MIPU3HAMNIMII paHee M3TAHHbIN aKT YTPATUBIIMM CYITY, MOXKET ObITh
MpM3HAH HeJleICTBYIOLIMM B CJyuyae, ec/ii OTME@HeHHbII akT ObUI IPUHST B CUJTY IPSIMOTO yKa3aHUs Ha 3TO
B HOPMaTMBHOM ITPAaBOBOM aKTe, MMeIoleM 0O0JbIIYI0 IOPUANYECKYIO CUITY, M COOEPKUT MPUHSIThIE B
pa3BUTHE MTOTOXKEHUI 9TOTO aKTa HOPMBbI, 3aTparuBaolye mpasa 1 cBO60bl 3asBUTeJIS, a 60siee O3 IHMIA
aKT OTMEHSIeT 3TU HOPMBI, He YCTaHOBUB HOBBIX, IIOCKOJIbKY B JAHHOM C/lydyae HapyllalTCs [IpaBa
HeollpeJleJIeHHOTO Kpyra Jnl, [IpeloCTaB/JIeHHble MM HOPMAaTVBHbBIM I1PaBOBbIM aKTOM, MMEIO LM
60/bIIYI0 OPUANYECKYIO CUITY.

27. CornacHo yactu 3 cratby 252 I'TIK P® oTka3s nuiia, 06paTUBLIErOCs B CY/I C 3asiBJIeHMEM 00
ocCIapuBaHUY HOPMATMBHOTO ITPABOBOT0 aKTa MUJIM €ro YacTH, OT 3asiBJIEHHOTO TpeboBaHMs He BeveT 3a
€000 rpekpaleHne Mpou3BOJICTBA I10 ey, a IpU3HaHMe TPeObOBaHMs OPraHOM WM JOKHOCTHBIM
JIUIIOM, TIPUHSBIIVMM OCITApPYBAaeMblii HOPMaTUBHBIN MTPABOBOI aKT, IS CyHa Heobs3aTebHO. [IpMHMMast
BO BHMMaHMe 3TU MOJOXKEeHMS ¥ YUUThIBAsI, UTO ITPOU3BOJCTBO 10 JieJy 06 ocriapMBaHMM HOPMATHUBHOTO
MPaBOBOT'0 aKTa HOCUT MMyOAMYHBIN XapaKTep U Pe3yabTaTbl €T0 paCCMOTPEHMS SIBISIIOTCSI 06513aTe/TbHbIMU
Kak JJ1s1 UL, y4aCTBYIOIIUX B paCCMOTPEHUY JAHHOIO Jieia, TaK U JJ1s JIXL], He YYaCTBYIOLIMX B HEM,
YTBEPXKAEeHNe MUPOBOTO COIVIAlIeHUS 10 Ae/laM JaHHOM KaTeropum HeJgoImyCTUMO.

28. YCTaHOBMB, UTO OCIIapMBaeMblii HODMaTMBHbINM [IPaBOBOI aKT WJIM €r0 4YaCThb [IPOTUBOPEUYUT
HOPMAaTUBHOMY ITPAaBOBOMY aKTy, MMeOIeMy GOJIbIIYIO OPUINYECKYIO CUITY, CY/l B COOTBETCTBUY C YACThIO
2 cratbu 253 I'TIK P® mpu3HaeT 3TOT HOpMAaTUBHbINM MIPaBOBOI aKT HeJleiCTBYIOIIVM IMOJTHOCThIO U/ B



YaCTU CO AHS €ro MPUHSTUS UM MHOTO YKa3aHHOTO CYy/IOM BpeMeHU. VICKTIoueHne COCTaBIISIOT
HOpPMAaTMBHbBIE ITPABOBBIE aKThl, KOTOPbIE B COOTBETCTBUM CO cTaTheil 125 Koncturyium Poccuiickoii
denepaly MOTYT OBITh IIPOBEPEHBI B MPOIeIype KOHCTUTYIIMOHHOTO CYAOIPOU3BOACTBA. TaKkoii akT (ero
4acTh) IPU3HAETCA CYLO0M HeeiiCTBYIOIMM C MOMEHTA BCTYIJIEHUS pPellleHUsI B 3aKOHHYIO CUITY.

HopMmaTuBHbBII ITpaBOBO aKT WJIM €0 YaCTh MOTYT OBITh IPM3HAHBI HEAEVCTBYIOUMMM C TOTO BpeMeH!,
KOT'/Ia OHY BOIIJIM B IIPOTMUBOpPEYNe C HOPMATMBHBIM ITPABOBBIM aKTOM, MMEIOIIVIM O0JIbIITYIO
IOPUINYECKYIO CUTY. B cityuae, ecu ocrmapmMBaeMblil aKT ObLT IPUMHST paHee HOPMATUBHOIO ITPaBOBOI'0
aKTa, MMEIOIIEero 60JbIIYIO OPUINYECKYIO CUTY, OH WJIM €T0 YacCTh MOTYT ObITh ITPU3HAHbI
HeJIeICTBYIOIIMMM CO AHS BCTYIIEHUS B CMJTY HOPMATUMBHOTO IMPAaBOBOTO aKTa, MMEIOIero 60bIIyio
IOPUINYECKYIO CUITY, KOTOPOMY OH WMJIM €r0 YacTh CTa/IM MPOTUBOPeUnTh. OcriapuBaeMblii akT, TPUHSIThIN
Mo3/IHee HOPMATUBHOTO ITPABOBOT0O aKTa, MMEIOIEero 60JIbIIYI0 OPUIUUECKYIO CUITY, KOTOPOMY OH MU €0
YacTh HE COOTBETCTBYET, MOXKET OBITh ITPU3HAH CYyIOM HeeiCTBYIOIMM MOTHOCTHIO VUIU B YACTU CO JHS
BCTYIUIEHMSI B CMJTy OCTTapyBaeMOro akTa.

Ec/in HopMaTKUBHbI TPaBOBOJi akT 10 BIHECEHMSI pellleHNs Cy/ia IPUMEHSICS M Ha OCHOBaHMM 3TOTO aKkTa
ObUIM peanu30BaHbl IpaBa IpakIaH U OpraHM3aluit, Cysl MOXeT IPU3HATh ero HeJleICTBYIO UM
MOJTHOCTBIO MJIM B YaCTY CO SHS BCTYIZIEHUS] PEUIeHMs] B 3aKOHHYIO CUITY.

O6CTOSITENICTBA, B CBSI3Y C KOTOPBIMM CY/I IIpUILIe K BBIBOAY O HEOOXOAMMOCTHM MIPM3HAHMS aKTa UJIU €ro
YaCcTy HeIeMCTBYIONIMMM C TOTO MM MHOTO BpeMeH!, JO/IKHBI ObITh OTPaskeHbl B MOTMBUPOBOYHO YaCTy
pereHus.

29. B cBsi3u ¢ TeM, uTo riaBamu 23 u 24 I'TIK P® He ycTaHOBIEHO KaKUX-J11MO0 0COOEHHOCTEN B OTHOLIEHUM
CyZeOHBIX PacxXo/IoB IO JesiaM 006 ocriapuBaHUY HOPMATUBHBIX ITPABOBBIX aKTOB, BOIIPOC 00 3TUX Pacxoiax
paspeniaeTrcs CyJOM Ha OCHOBaHUM IIPpaBuJl, IIpefyCcMOTpeHHbIX r1aBoit 7 [TIK PD.

BMmecTe ¢ TeM MCXO[IS U3 HEUMMYIIECTBEHHOTO XapakTepa TpeboBaHM 006 ocriapMBaHMM HOPMATUBHBIX
IIPaBOBLIX aKTOB I10 JAHHOM KaTeropuu Aej He MOTYT [IPUMEHSTHCS MOJoKeHus yacTu 1 craten 98, yactu 1
cratby 102 M yactu 3 cratbeu 103 I'TIK P@, pernaMeHTUpyIolIye pacipeesieHne cyqeoHbIX pacXonoB npu
YaCTUYHOM Y[IOBJIETBOPEHUY 3asIBJIEHHBIX TPEOOBAHMIA.

B ToM ciydae, ecniy HeeMiICTBYIOIIMM ITOJTHOCTBIO MJIM B YaCTU MIPU3HAH HOPMATUBHbIN TPABOBOI1 aKT,
TIPUHSITHIN MTpeICTaBUTeIbHBIM (3aKOHOAATeIbHBIM) OPTAHOM TOCYAAapCTBEHHOI BJIaCTy CyObeKTa
Poccuiickoit @emepatiuyt ¥ MOAIIMCAHHBIN BBICIIVMM JO/KHOCTHBIM JIMIIOM 3TOTO cyobekTa Poccuiickoi
denepanyy (JinbO MIPUHSITHIN MTPeICTaBUTETbHBIM OPraHOM MYHUIIMIIATBHOIO 00pa3soBaHus U
MTOAIIMCAHHBII [VIaBO MyHULIMITAJIBHOTO 00pa30BaHMsI), CyieOHbIe pacxo/ibl IOJIEKAT BO3MELIEHNIO
MMpeCcTaBUTE/IbHBIM OPTaHOM, KOTOPBIN SIBSIETCS 3aMHTEPECOBAHHBIM JIUIIOM 0 JAHHOMY Jey.

30. [IpyHKMMas BO BHMMaHMe, YTO 00SI3aHHOCTh II€YaTHOTO U3TaHMsI, B KOTOPOM ObUT OUIIMATBHO
OITy0IMKOBAaH HOPMAaTMBHBINM IPABOBOJ aKT, OITYOJIMKOBATh pelieHne cyaa (Iocje BCTYIUIEHUSI ero B
3aKOHHYIO CMJTY) O IIPU3HAHMM STOTO aKTa MJIM €ro YacTy HeJeCTBYIIIMMY JIMOO0 cO0bIeHNe O pelieHun
cya MpsiMO BbITeKaeT M3 MojoxkeHni yactu 3 cratby 253 ['TIK P@, a Takke craThy 35 3akoHa Poccuiickoit
®enepanyn "O cpelicTBaX MaccoBOit MHPOpMaLMK", BCTyIIMBIlIee B 3aKOHHYIO CUJTY pellleHue CyAa JO/DKHO
OBITH HAIIPABJIEHO B COOTBETCTBYIOIIEE ITeYaTHOE U3IaHMe C YKa3aHMeM B COITPOBOAMUTETbHOM ITMCbMeE O
TOM, TIOJJIEXXUT JIM ITyOAMKALIMY BCe pellieHe WK e JIUIIb COOOIIeHNe O HeM.

B ToM ciiydae, eciiu B yOAMUYHOM 00pa30BaHUM OTCYTCTBYeT Iepuoauueckoe u3gaHne, ocylecTBisionee
obuiManbHOe OIy0AMKOBaHME HOPMATMUBHBIX ITPABOBbIX aKTOB, MPMHMMAEMBIX B 9TOM MYOJIMIHOM
00pa3oBaHMM, CYIOM paspeniaeTcsi BOIPOC O CII0co0e MoBedeHMs A0 CBeieHMsI HaceeHus MHbopMaIum o
peleHnu cyia, KOTOPbIM HOPMAaTUBHBIN ITPaBOBOJ aKT MPMU3HAH HeIeMCTBYIOMIMM ITOJTHOCTbIO UV B
YacTu.

31. B cBsI3u ¢ npuHATHEeM HacTosero [ToctaHoBaeHM S IPU3HATD YTPATUBIIMMMY CUJTY IIYHKTHI 11 - 17
[Tocranosnenus Ilnenyma BepxosHoro Cyna Poccniickoit @enepaunu ot 20 suBaps 2003r.N 2 "O
HEKOTOPBIX BOIIPOCAX, BOSHUKILMX B CBSI3Y C IPUHATIEM U BBeJleHMeM B JlelicTBMe ['pakaHCKoro



MPOILeCCYAIbHOTO Kofiekca Poccurickoin @enepatyn”.
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