MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

IIOCTAHOBJIEHUE
oT 25 mekabps 2018 r. N 48

O HEKOTOPBLIX BOITPOCAX,
CBA3AHHBIX C OCOBEHHOCTAMU ®OPMVPOBAHUA 1
PACIIPEOEJIEHNS
KOHKYPCHOW MACCHI B IEJIAX O BAHKPOTCTBE I'PAKIAH

B nensix obecrieueHns e AMHCTBA MPAKTUKY IIPUMEHEHUS CyIaMu
3aKOHOJIaTebCTBA 0 6AHKPOTCTBe rpaxaaH Ilnenym BepxosHoro Cyna
Poccuiickoit ®epmepauyin, pyKOBOACTBYSCh cTaThel 126 KoHcTUTyI UM
Poccuiickoit ®egepaunn, ctaTbsiMu 2 u 5 @emgepaabHOTO
KOHCTUTYLIMOHHOTO 3aK0Ha OT 5 deBpanst 2014 roma N 3-OK3 "O
BepxoBHoMm Cyne Poccuiickoit @emepaniin’, MOCTAaHOBJISIET OATh
clenyrolye pa3bsICHEHMS.

1. ITo ob61meMy npaBMIy, B KOHKYPCHYIO MacCy rpaskJaHMHa BKIIOUAETCS BCe
ero MMyIIecTBO, MMelolleecs Ha IeHb IPUHSITUSI apOUTPaKHbIM CYI0M
penieHust o IpU3HAHUY TPaskAaHNMHA OAHKPOTOM ¥ BBEIEHUM TTPOLIeTYPhI
peanusanuy UMYILECTBa, a TAKyKe UMYIIECTBO, BbISIBJIEHHOE MU
nprobpeTeHHOoe TocjIe MIPUHSITHUSI YKa3aHHOTO pereHus (IyHKT 1 cTaTbu
213.25 ®demepanbHOro 3akoHa oT 26 okTsa6pst 2002 roma N 127-03 "O
HECOCTOSTe/IbHOCTY (0aHKPOTCTBe)" (majee - 3aKOH 0 6aHKPOTCTBE), B TOM
yycie 3apaboTHasI IJIaTa M MHbIE JOXOIbI TO/IKHIUKA.

B KOHKYpPCHYIO MacCy He BK/IIOUAIOTCS IMOyyaeMble TOIKHMKOM BbITIIAThI,
rpeHa3HAYEeHHbIE ) COAeP KaHMs MHBIX JINIL (HallpuMep, aJMMeHThI Ha
HeCOBepIIIeHHOJIETHUX JIeTel; CTpaxoBas MeHCHs 110 CIy4alo MoTepu
KOpMIJIbIIa, HA3HAUeHHAsI peOeHKY; IT0cobue Ha pebeHKa; colMalbHbIe
TTeHCUU, TTOCOOMS ¥ Mepbl COLIMATbHOM MOAAePsKKM, YCTAHOBIEHHbBIE [IJIs
neTei-MHBAJIMOOB, U T.I1.).

V3 KOHKYpCHOJ MacChl MCK/IIOYAeTCS MUMYILIEeCTBO, HA KOTOPOe He MOKeT
ObITh 0OpAIleHO B3bICKAHVE B COOTBETCTBUM C IPAKIAHCKUM
MPOIeCCYa/IbHbIM 3aKOHOAATe/IbCTBOM, B TOM UMCJIe IEHbI'M B pa3Mepe
YCTAHOBJIEHHO BeJIMUMHBI IPOXXKUTOUHOTO MUHMMYMa, IPUXOASIIeNics Ha
CaMoro rpakaaHMHa-a0/KHUKA U JIUI], HAXOASIIMXCS Ha €r0 VKIUBEeHUN
(ab3arj rmepBbIit TyHKTa 3 cTaTby 213.25 3akKOoHA 0 GAHKPOTCTBE, CTAThs 446



I'paskpaHCKOro mpoileccyaabHOro Kogekca Poccuiickoin @enepauun (gaaee -
ITIK PD).

Borpockl 06 MCKITIOUEHUM U3 KOHKYPCHOM MacChl YKa3aHHOTO MMYIIeCTBa (B
TOM UMCJIe IeHeKHbIX CPEICTB), 0 HEBKIIOUEHMM B KOHKYPCHYIO MacCy
Ha3BaHHBIX BBIIIIAT PEIIAIOTCS (PMHAHCOBBIM YITPABIISTIOIIM
CaMOCTOSITEIBHO BO BHECYIeOHOM TOpsiike. B uacTHOCTH, peanusys
COOTBETCTBYIOIIE TTOJTHOMOUMS, PMHAHCOBBIN YIIPaBIISIONMI1 BIIpaBe
HaIpaBUTh JINIAM, ITPOU3BOASIIMM I€HEKHbIE BbITIIAThI JOJKHUKY
(HarpuMep, paboTOATENI0), YBeJOM/IeHNE C YKa3aHeM CYMM, KOTOpbIe
IOJDKHMK MOXKET IMOJTy4aTh IMYHO, & TAKKe TIePUo/ia, B TeYeHe KOTOPOro
IaHHOE YBeJIOMJIEH) e JIe/iCTBYET.

[Tpu HanuuuM pasHoraacuit Mmexxay GMHAHCOBBIM YIIPABIISIOUIUM,
IOJDKHUKOM U JIULIaMM, YYaCTBYIOIIMMMU B Jiejie 0 OaHKPOTCTBE,
OTHOCUTEJIbHO YKa3aHHbIX MMYIIECTBA, BBITUIAT U (MJIM) UX pa3zMepa Jitoboe
3 Ha3BaHHBIX JIMII BIIpaBe 00pPaTUTHCSI B apOUTPakHbI CyI,
paccMaTpUBaKOIINIL €710 0 6GAHKPOTCTBE, C 3asBJIeHNEM O pa3pelieHnn
BO3HMKIIMX pasHoriaacuii. Ilo pesyabratam pacCMOTpeHMs
COOTBETCTBYIOLMX PA3HOTIACKI CYZ, BBIHOCUT ompefeneHne (TyHKT 1
cratby 60, ab63a1l BTOpOJt IMyHKTa 3 ctaTby 213.25 3akoHA 0 6AaHKPOTCTBE).

2. TTo MOTMBMPOBAHHOMY XOJATaCTBY TPaskgaHMHA ¥ UHBIX JINII,
YUYaCTBYIOIIMX B JieJie 0 6AaHKPOTCTBE, CY MOXKET JTOIOJTHUTEIbHO
VCKJTIOUMTD U3 KOHKYPCHO MacChl MMYILIECTBO TpaskJaHMHa 06Ieit
cTouMocTbi0 He 6osiee 10 000 py6steit (myHKT 2 cTaTby 213.25 3aK0HA O
0aHKPOTCTBE). B MCKIIOUNTENbHBIX C/IyUasX, B Le/IIX 06ecrevyeHns CaMoro
IO/DKHMKA M JIAIL, HAaXOOSIIMXCS Ha ero MKIMBEHUN, CpeICTBaAMM,
HE06XOIMMBIMMU /ISl HOPMAJIbHOTO CYIIeCTBOBAHMS, CY/I 110
MOTMBMPOBAHHOMY XOJaTaiiCTBY TpakJaHMHa BIIPaBe JOIMOJHUTEIbHO
VCK/IIOUMTH U3 KOHKYPCHOM MaCcChl MMYIIECTBO B 60JIbIIIEM pa3sMepe
(Hampumep, ec/iu JO/DKHUK VTN JIUIA, HAaXOASIIMecs Ha ero VKIMBEeH UM, 10
COCTOSIHMIO 3[I0POBbSI 0ObEKTUBHO HYKIAIOTCS B IIPUOOPETeHNUN
JIOPOTOCTOSIINX JIEKAPCTBEHHBIX MPEIapaToB UM MeIUIVMHCKUX YCIYT U
MICK/IIOUEHHOJ 13 KOHKYPCHOM MacChl CyMMbI HEOCTATOYHO [IJIST IOKPBITHS
COOTBETCTBYIONIMX PacxooB). [Ipy 3TOM JOJ/KEH COB/TI0IaThCst 6aaHC
MHTEPeCOB TO0KHUKA, JIAII, HAXOASIIMXCS Ha ero MKIMBEHUH, C OTHOI]
CTOPOHBI, U KPEAUTOPOB, MUMEIOILIMX IIPaBO Ha TOJyYeHNe YI0BIeTBOPEeH s
3a CYET KOHKYPCHOJ Macchl, C PYyroi CTOPOHBI.



3. IcCNONMHUTEeNbCKUI UMMYHUTET B OTHOLIEHUM eIMHCTBEHHOT'O
MIPUTOLHOTO [JISI ITIOCTOSTHHOTO IIPOSKMBAHMS JKUJIOTO TTIOMeleH s, He
06peMeHEeHHOT0 UTIOTEKO, IeICTBYeT U B CUTyalluy 6aHKPOTCTBA
IO/DKHMKA (ITYHKT 3 ctaThby 213.25 3akoHa 0 6aHKPOTCTBE, ab3all BTOPOit
yactu 1 cratem 446 ITIK POD).

[py HaAMYUU Y TOJKHMKA HECKOJIbKUX JKUJTbIX TIOMEIIeHNIA,
MpUHaJJeXallX eMy Ha ITpaBe COOCTBEHHOCTH, IOMellleH}e, B OTHOILIeHU!
KOTOPOTO IIPeIOCTaBIISIeTCSI UCTIOMHUTEIbCKUIT UMMYHUTET, OTIpefeisieTcst
CyZIOM, pacCMaTPUBAIOIINM JIeJI0 0 6AaHKPOTCTBE, UCXOIS U3
HeOOXOIMMOCTHM KaK YIOBJIETBOPEeHMST TPeOOBaHMIT KPeIUTOPOB, TaK U
3aIIUTHl KOHCTUTYIIMOHHOTO ITPaBa Ha KMUJINIIE CAMOT0 TpakIaHHAa -
IOJKHYMKA U YWIEHOB ero CeMbM, B TOM UMC/Ie HAXOASIIMXCS Ha ero
VOKIMBEHUY HeCOBePIIeHHONeTHUX, TIpecTapeblX, MHBAIN/IOB,
obecrieyeHus yKa3aHHBIM JIMI[AM HOPMAaJIbHBIX YCIOBUI CYII[€eCTBOBAHUS U
rapaHTUi UX COUMATbHO-IKOHOMMUYECKIX ITPaB.

4. llenplo ocriapuBaHMsI CIEJI0K B paMKax Jiejia 0 6aHKPOTCTBE SIBJISIETCSI
BO3BpAaT B KOHKYPCHYIO MacCy TOI'O MMYIIECTBa, KOTOPOe MOKET ObITh
peann30BaHoO JIJis yIOBIeTBOPeHUS TpeboBaHMt KpeAuTOpoB. [loaToMy He
MO/ IeXKUT MPU3HAHUIO HeleliCTBUTE/IbHOM Chesika, HalpaBjieHHas Ha
OTYYXXJEeHMe TO/IKHMKOM XKUJIOT0 IIOMeIleHNsI, eC/ii HA MOMEHT
paccMOTpeHMs CIiopa B JaHHOM ITOMeLeHUM ITPOSO0JIKAI0T COBMECTHO
MPOXUBATH JOKHUK U YJIEHbI €r0 CeMbU U IIPU BO3BpaTe MOMeIleHUs B
KOHKYPCHYIO MacCy OHO OyZeT 3aliuIeHO UCTTOTHUTETbCKUM
UMMYHUTETOM (cTaThs 446 I'TIK PD).

5. Mcxons 3 0cO6eHHOCTEN IMPAaBOBOI0 CTaTyCa eIMHCTBEHHOTO
IIPUTOSHOTO [IJIsI [IOCTOSTHHOT'O IPOKMBAHMS JKUJIOTO ITOMEIeHMSI,
HaXOJISIIIErocs B 3aj0re, CyaaM He0OX0IMMO YUUTHIBATD CJIeIYIOIIee.

Ecnu kpenutop no Tpeb6oBaHMI0, 06ecriedeHHOMY 3a/I0TOM eI HCTBEHHOT'O
MIPUTOHOTO JIJIS1 IOCTOSTHHOTO TPOXKMBAHMS JOJKHUKA U YWIEHOB ero CEMbU
SKUJIOTO TIOMEITeHNsI, He TIpeqbsIBWI 3TO TpeboBaHMe JO/DKHUKY B paMKax
Jlejia 0 6aHKPOTCTBE MO0 06paTUIICS 3a YCTAaHOBJIIEHMEM CTaTyCa
3aJI0TOBOT0 KpegUTOopa € IPOIYyCKOM CPOKa, OINpeieIeHHOTO ITyHKTOM 1
craTby 142 3akoHa 0 GAHKPOTCTBE, U CYJOM OBLJIO OTKA3aHO B
BOCCTAHOBJIEHMM MPOIYIIEHHOTO CPOKa, TAKOW KpeJUTOP He BIIpaBe
paccuuThIBATh Ha YOOBAETBOPEHMEe CBOEro TpeboBaHMs 3a CUeT ImpeaMeTa
3ajiora, B TOM UMcJie TIOCpeCTBOM oOpalieHNsI B3bICKaHMS Ha TaHHOe



VIMYIIEeCTBO BHE PaMOK AeJjia O 6aHKpOTCTBe.

CooTBeTCTBYIOIEe TpeOOBaHMe YUUTHIBAETCSI B peecTpe TpeboBaHMIi
KpPeAUTOPOB KaK He 06ecrieyeHHOe 3a/I0TOM.

B aTom ciiydae xxuinoe moMenieHue CYUTAETCS He BOIIEeAUIMM B KOHKYPCHYIO
Maccy B CMJTy ITYHKTa 3 cTaThy 213.25 3akoHa 0 6aHKPOTCTBE, TPaBo 3aJiora
Ha Hero MpeKpaniaeTcs rocje 3apepiieHus Npoleaypbl peannsanum
MMYIIECTBA IMPY YCJIOBUM OCBOOOXKIEHMS TO/DKHMKA OT AATbHENIIero
MCTIOJTHEHMST 06s13aTeNIbCTB (ITYHKT 3 cTaTbhy 213.28 3akoHa 0 6aHKPOTCTRE,
cratbst 352 I'paskpaHckoro kogekca Poccuiickoit @emepanyu (manee - I'K
PD).

6. B nene o 6aHKPOTCTBE rpakAaHMHa YUUTHIBAIOTCS KaK TpeOOBaHMS
KpeJUTOPOB I10 JIMUHBIM 00s13aTeIbCTBAM CaMOT'0 TO/KHMKA, TaK U
TpeboBaHMs M0 OOIMM 00s13aTeNbCTBAM CYINpyroB. [loramenne aTux
TpeboBaHMIf 32 CYET KOHKYPCHOV MacChl OCYI[eCTBJISIETCS B CIeAYIOIEM
nopsiake. CHavasia moramnialTcs Tpe6oBaHMS BCEX KPeOUTOPOB, B TOM UMC/Ie
KpeIUTOPOB M0 TeKYLMM 00s13aTeIbCTBaM, M3 CTOMMOCTU JIMYHOTO
MMYILleCTBa JOJIKHMKA ¥ CTOMMOCTH OOIlero MMYIecTBa Cylpyros,
NIPUXOSIILENACS Ha NOJI0 NO/DKHMKA. 3aTeM CpeLCTBa, IPUXOAIIecs Ha
IIOJTI0 CYTIpyTa IO/DKHMKA, HAIIPaBJISIIOTCS Ha YIOBJIETBOPEHME TpeOoBaHMIA
KpeIUTOPOB 10 001MM 00s13aTeIbCTBaM (B HeloraiieHHO YacTu), a
OCTaBIlIMeCs CpefCTBa, IPUXOASILMECS Ha OO CYIIpyra JO/DKHUKA,
nepefarTCsl 3TOMY CYNpyry (MMyHKTbI 1 1 2 ctaTtbu 45 CeMeliHOTO KoJiekca
Poccuiickoit ®enepauyu (nanee - CK PO).

Bormpoc o npu3HaHum 06s13aTesIbCTBA 0OLIMM paspelaeTcs: apoUTpaskHbIM
CyZIOM B fiejie 0 6aHKPOTCTBE I10 X0IaTaliCTBY KpeauTopa mpu
YCTAHOBJIEHUY eT0 TpeboBaHuUs (ITYHKT 2 cTaTby 213.8, MyHKT 4 cTaTbu
213.19, nyHKT 4 cTaThy 213.24 3akoHa 0 6aHKPOTCTBE). K yuacTuio B TaKOM
060Cc06/1eHHOM CITOpe MpUBJIeKaeTCs CYNpyT JOJKHMKA, KOTOPBI 061anaeT
npaBaMu oTBeTuYMKa. Ecjin KpenuTop, 3asBisis B fejie 0 6aHKPOTCTBE
TpeboBaHMe, He CChIIAJICS HA HaMuye 0011ero o6s13aTesbCTBa CYIIPYTOB,
BCJIe[ICTBYE Uero apOouUTPaskHbINM CyJl YCTAaHOBUJI TpeboBaHMe Kak JIMUHOe, TO
BIIOCJIe[ICTBUM TaKOit KpeoUTOP BIIpaBe 06paTUTHCS C 3asiBJIeHMEM O
MIpU3HAHUY ero TpeboBaHMs OOLMM 00513aTeIbCTBOM CYIIPYTOB;
COOTBETCTBYIOLIee 3asiB/IeHMe ITOJIESKUT pa3pelleHII0 110 IpaBuIam
myHKTa 1 craTbyu 60 3aKOHA 0 GAHKPOTCTBE C y4aCTUEM CYIIpyTa JO/DKHMUKA.



CoryiacHo a63aily BTopomy IyHKTa 2 ctaTby 323 'K PO conupmapHbie
IOJKHUKY OCTAIOTCS 06SI3aHHBIMM JI0 TeX IOp, TTOKa 00513aTe/IbCTBO HE
MCITOJTHEHO TTOJTHOCTBI0. [I03TOMY camo 110 cebe pacrpeeneHne 06X
JIOJITOB CYIIPYTOB MeXy HUMMU B COOTBETCTBUM C MIOJIOKEHUSIMU ITYHKTA 3
crateyu 39 CK PO, mpousBeneHHOe 6€3 coriacus KpeauTopa, He M3MeHsIeT
CONMMIAPHYIO 00SI3aHHOCTD CYTIPYTOB Iepe TaKUM KpeauTOPOM 10
ToraieHmno obIeit 3ag0/mKeHHOCTH. YKasaHnHast Hopma CK PO perynupyeTt
BHYTPEHHME B3aMMOOTHOIIIEHUS CYIIPYTOB, HE 3aTparuBasi UMyIeCTBEHHYIO
cdepy kpeauTopa. Tak, B UaCTHOCTH, CYIIPYTU JTO/DKHBI OOPOCOBECTHO
MCIIOMHSTH 00513aTeIbCTBA Mepel KpeaUuTopaMu COTIaCHO YCTIOBUSIM
COCTOSIBIIIETOCS pacIipeiesieHus 00X AoJAroB (IyHKT 3 ctaTby 1 'K PD). B
cJTyyae HapylieHUs JaHHOV 06s13aHHOCTY KpeIUTOP BIIpaBe MoTpeboBaTh
UCTIOTHEeHMs 00s13aTe/bcTBa O6e3 yueTa Mpou3oIleiiero pacmpeeneHus
OOIIMX TOJITOB; IIPYU 3TOM CYIPYT, UCIIOJTHUBIINI COMUAAPHYIO 00513aHHOCTh
B pa3Mepe, IpeBbILIAIOIIEM €T0 400, Opeie/IeHHYIO0 B COOTBETCTBUM C
YCIIOBUSIMU pacIipeiesieHN s 00IIMX JOJITOB, MMeeT ITPaBO PerpeccHOro
TpeboBaHMs K JpyroMy CYTIPYTY B IipeJiesiax UCIIOJIHEHHOTO 33 BbIUETOM
IO/, majalei Ha Hero caMoro (MoANyHKT 1 myHkTa 2 ctathy 325 TK PO).

7. B meyie 0 6aHKPOTCTBE IrpaskIaHMHA- TO/DKHMKA, 10 001IeMY ITpaBuUIIy,
MOJJIeXKUT peain3aly ero JIMYHOe UMYIIeCTBO, a TAKXKe MMYIIeCTBO,
NpUHajJexallee eMy 1 cynpyry (ObIBlIeMy CyIIpyry) Ha IpaBe o01eit
cOoOGCTBEHHOCTH (ITYHKT 7 cTaThy 213.26 3aKoHa 0 6AHKPOTCTBE, MYHKTHI 1 1
2 cratbu 34, ctaths 36 CK PO).

BmecTe ¢ TeM cyripyr (OBIBIINIA CYTIPYT), MTOJIAraIoOIii, YTO peannsamus
00IIIero MMYIIECTBa B Jiejie 0 0AHKPOTCTBE HEe YUUTHIBAET 3aCTYKMBAIOIIIe
BHMMAaHMS IIPaBOMEPHbIE MHTEPEChI ITOTO CYIIPyra U (M) MHTePeChl
HaXOASIIMXCS HA ero VOKIAVMBEHUN JIUII, B TOM YMCJ/Ie HeCOBePIIeHHOIEeTHUX
IleTeit, BIpaBe 00paTUTHCS B Y[l C TpeboBaHMEM O pa3jesie o0IIero
MMYIIECTBA CYITPYTOB A0 €ro MPOIasky B Mpolleaype 6aHKPOTCTBA (ITYHKT 3
cratby 38 CK P®). JlaHHOe TpeboBaHMe MOIJIEKUT PACCMOTPEHMIO CYIOM
00111e7 IOPUCAUKIINM C COOTIOIEeHMEM ITPaBWI MOACYAHOCTH. K yuacTuio B
Ileie 0 paszesie o0IIero MMyIecTBa CylpyroB MpuBaeKkaeTcss pMHAHCOBDI
yIpas/siomuit. Bce KpeauTopsl AOKHMUKA, TPEOOBAHMS KOTOPbIX 3asSIBIIE€HbI
B Jiejie 0 OAaHKPOTCTBE, BIIpaBe IMPUHSATH yUyacTHe B PACCMOTPEHUN
HA3BAaHHOTO MCKa B KAUeCTBE TPETbUX JIUII, HE 3asIBJISIIOIINX
CaMOCTOSTENbHBIX TPeOOBaHMIT OTHOCUTEJIBHO MpeaMeTa criopa (CTaThs 43
[TIK P®). [Togeskaliee pa3aeny obIiee MMYIIECTBO CYIIPYyTOB HE MOXXET



OBITh peayiM30BaHO B paMKax Ipolieayp 6aHKPOTCTBA IO pa3pelieHnst
YKa3aHHOTO CIIopa CyI0M 00I1et I0PUCIUKIIAMA.

[Ipu paccMoTpeHMM Jel 0 6aHKPOTCTBE CyAaM caefyeT YUUThIBATh, YTO
CYTIPYT O/DKHMKA MOJIJIESKUT TTPUBJIEUEHMIO K YIACTHUIO B 000C00I€HHBIX
CIIOpax, B paMKax KOTOPBIX pas3pemalTcsl BOIIPOCHI, CBSI3aHHbIE C
peanu3ariyein ux obIIero MMyIecTBa.

Ob6panieHne B3bICKaHMS HA MUMYILECTBO, TPMHA/IeXxallee Ha IpaBe o61eit
COOCTBEHHOCTY TPAKIAHNHY-A0/DKHUKY Y MHBIM JIMIIAM, He SIBJISTFOLMMCS
cyrpyrom (6pIBIIMM CYyIIPYrOM) AO/KHMKA, B TIpOlielypax 6aHKPOTCTBA
MTPOM3BOANUTCS B COOTBETCTBUY C OOIIMMMU MTOJIOKEHUSIMU TIYHKTA 4 CTaThy
213.25 3akoHa 0 6aHKPOTCTBe, 6e3 yyeTa 0COO€HHOCTE, YCTAHOBIEHHbBIX
ITyHKTOM 7 cTaTbhy 213.26 3aKOHA 0 GAHKPOTCTBE.

8. Eciiu cynipyramMu He 3aKk/louajanch BHeCyZeOHOe coriallieHne o pasjene
ob111ero uMylecTBa, OpayHblii JOTOBOP MO0 ecyiu CyOM He TPOU3BOIUIICS
paszen obIero MMyLIeCTBa CYyIPYyroB, IIPU OINpeeleHUy JoJieli CyIpyroB B
9TOM MMYLIECTBEe CaefyeT UCXOAUTD U3 NIPe3yMIILM PaBeHCTBa J0eii
CYIIpyTOB B 0611eM umytiecTBe (MyHKT 1 cratbu 39 CK PD) u mpu
OTCYTCTBUM OOIIMX 00513aTeIbCTB CYIIPYTOB MEPEUMUCIISIT CYTIPYTY
IPaXIaHMHA-[0/DKHUKA [TOJIOBUHY CPECTB, BBIPYYEHHBIX OT pean3aliun
006111ero0 UMYIeCTBa CYIIPYToB ([0 MoraleHns TeKyIMX 00513aTeNbCTB).

Cynpyr (ObIBIINIT CYTIPYT) HO/DKHMKA, HE COIVIACHBIN C IPUMEHEHNeM K
HeMYy IMPUHIMITA PAaBEHCTBA I0JIeli CYyIIPyTroB B X 00IIeM MMYIIeCTBe,
BIIpaBe 00paTUTHCS B Cy/, ¢ TpeboBaHMEM 00 MHOM OIpeIeIeHUM JOIei
(myHKT 3 craTby 38 CK P®). Takoe TpeboBaHMe MOIJIEKUT PACCMOTPEHNIO
CyZIOM 006111e#i IOPUCAUKLINY C COOTIOAeHeM TTpaBuiI moacygHocTu. K
y4acTUIO B YKa3aHHOM JieJie puBaeKaeTcs: pMHAHCOBbIN YIIPaBSIOUUIA.
Bce KpeauTOPBI JOKHUKA, TPeOOBaHMSI KOTOPBIX 3asIBJIEHbI B fiejie O
06aHKPOTCTBE, BIIpaBe IMIPUHSITh yUacTHe B PAaCCMOTPEHMM JAHHOTO MCKa B
KauecTBe TPeThUX JIUII, He 3asBJISTIOIMX CAMOCTOSITe/IbHBIX TPeOOBaHMI
OTHOCUTEJBbHO IpeaMeTa criopa (cratbs 43 [TIK PD).

9. Ecut B cyie6HOM TMOPSIIKE OCYIECTBIIEHBI pa3zes MMYIIeCcTBa,
orpeneseHye A0Jeii CyIpyroB B 001eM UMYl ecTBe, GMHAHCOBDII
YIIPaBJISIIOIINIA, KPEAUTOPHI TO/KHMKA BITpaBe 065kayioBaTh B 001IeM
YCTaHOBJIEHHOM ITPOIIECCYaTbHBIM 3aKOHOIATENTbCTBOM MOPSIAKE
COOTBETCTBYIONLIMI CYye6HbIi aKT B YaCTy pasjiesa MMYIIeCTBa,



ompezeneHust 10JIei Mpy YyCJIOBUM, UTO 3TUM CYAeOHBIM aKTOM HapyIlIeHbl
MX TIpaBa ¥ 3aKOHHbIE MHTepechl. B ciiyyae rnpomycka umun
MIPOIIeCCYaIbHOTO CPOKA 065KaIOBaHMSI CYIeOHOTO TTOCTAHOBIEHUS CY/I
MOJKeT ero BOCCTAHOBUTH C yUeTOM TOTO, KOT/a ITojjaBiiiee skaao0y JUi0
y3HaJIO M/ AOJIKHO ObIJIO Y3HATH O HApYIIEHMM ero MpaB U 3aKOHHBIX
uHTepecoB (ctaTbs 112 ITIK PD).

DYHAHCOBBIN YIIPaBISIONUMIA, KPeIUTOPBI JOTKHUKA, YbM TPEOOBaHMS
MIpU3HAHbI apOUTPAsKHBIM CyIOM, PACCMATPUBAIOIIMM JIeJI0 0 6AaHKPOTCTBE,
060CHOBaHHBIMMU U TIO pa3Mepy OTBEYAIOT KPUTEPUIO, YKa3aHHOMY B
nmyHKTe 1 crathy 213.32 3aKOHA 0 GAHKPOTCTBE, BIIPaBe OCIIOPUTDh B paMKax
Ilesia 0 6aHKPOTCTBe BHecye6HOoe coralleHe CylipyroB O pasesie Ux
ob61iero mmymiectsa (MyHKT 2 ctatby 38 CK PD) mo ocHOBaHMSIM,
CBSI3aHHBIM C HapylleHMeM 3TUM COIJIallleHyeM IIpaB U 3aKOHHbBIX
MHTEPEeCOB KpeauTopoB (cTaTby 61.2, 61.3 3akoHa 0 6AHKPOTCTBE, CTATHI
10 m 168, 170, myHKT 1 cTatbu 174.1 TK P®). 3asgBneHus: o npusHaHUN
HeJleliCTBUTEeIbHBIMM COTJIALlIeHUII CYTIPYTOB O pa3zene Ux 001ero
VIMYLLeCTBA [10 MHBIM OCHOBAaHMSIM MOJJIeXXaT paCCMOTPEHUIO B ICKOBOM
MopsiiKe cyaamu o61eit PUCIUKIIUY C COBMI0AeHeM TTPABUIT
MOJICYTHOCTY ; COOTBETCTBYIOIINIT MCK MOXKET OBITh MOAH, B UaCTHOCTH,
(b1HAHCOBBIM YIIPABISIOUMAM.

Ecnu Bo BHeCyne6HOM MOpsIiKe OCYIIeCTBIeHbI pa3ies MMYIeCTBa,
omnpezeneHue ojeii Cylpyros B 001eM UMYyIlecTBe, KpeAUTOPbI,
006s13aTe/IbCTBA Nepe]; KOTOPbIMY BO3HUKJ/IM IO TAKOTO pa3zesa UMYl ecTBa,
orpeneneHust nosei u nepeoopmieHus: mpaB Ha UMYILECTBO B
my6IMyHOM peecTpe (TYHKT 6 ctatby 8.1 'K PD), u3meHeHMeM pexxuma
MMYIIeCTBa CYyIIPYTroB I0OPUANYECKM He CBSI3aHbl (CTaThs 5, MyHKT 1 CTaTbu
46 CK P®). B cuy myHkTa 7 cTaThy 213.26 3akoHa 0 6aHKPOTCTBE 3TO
03HauaerT, YTO KaK MMYILIEeCTBO JO/DKHUKA, TaK U llepelie/iiee BCIeCTBUE
paszesia Cynpyry obiiee MMYIeCTBO BKJIIOYAIOTCSI B KOHKYPCHYIO Maccy
IOJDKHMKA. BKTIoueHHOe TakuM 06pa3oM B KOHKYPCHYIO Maccy obiee
MMYIIeCTBO MOMJIEXXUT peayin3aluy GMHAHCOBBIM yIIPABJSIONIMM B 0011eM
IIOpsIIKe C JajbHeIieli BeIIIaTO! CyNpyry AO/DKHUKA YaCTU BBIPYUKH,
MOJTyYeHHO OT peanu3auuy obiero umyiectsa. TpeboBaHuMs
KpeaUTOPOB, KOTOPBIM MOTYT ObITh TPOTUBOIIOCTABIEHbI Pa3/es
MMYIIeCTBa, OIlpeie/ieHNe NoJieil CyrpyroB (ObIBIINX CYIIPYTOB),
YIOBJIETBOPSIOTCS C Y4€TOM YCIIOBUI COTJIAlIeHMS O pas3ese MMYIecTBa,
oIpeiesieHNs [0Jei.



ITo cmbiciy myHKTa 7 ctathy 213.26 3aKoHA 0 6aHKPOTCTBE [IJISI BKITIOUEHMS
B KOHKYPCHYIO MaccCy 00IIero MmMyIiecTBa, repenieiiero Cyrnpyry
JOJDKHMKA 10 Pe3y/IbTaTaM M3MEHEeHUS PeKMa CO6CTBEHHOCTY
BHeCyieOHbIM COTJIallieHeM O pasjiesie MUMYIecTBa, MocaeJHuit 00s3aH
repeaaTh BCe MOJyUeHHOe MM 00I1ee MMYIIEeCTBO (PMHAHCOBOMY
yIIpaBISIOIEMY AO/KHUMKOM. [Ipy yKIIOHEHUM CynIpyra OT nepemaum
MOJTyYeHHOTO (DMHAHCOBBIN YIIPaBIISIIONIMI1 BIIpaBe TpeboBaTh OTOOPaHMS
3TOr0 UMYIIECTBA y CyIipyra IpMMeHMUTEe/IbHO K ITpaBujaM IyHKTa 3 CTaTbi
308.3 TK P®. CooTBeTCTBYIOIIEE TpeOOBaHME pacCMaTPUBAETCS B fejie O
06aHKpPOTCTBE IO/DKHMKA. B ciryyae oTuykaeHMs Cylipyrom MMYyIecTBa,
rozyieskalero rnepegadye GMHaAHCOBOMY YITPaBIISIIONIEMY, OH 00513aH
repeaTh B KOHKYPCHYIO MacCy JeHeXXHbIe CpeliCTBa B CyMMe,
SKBUBAJIEHTHOJ MOJHOM CTOMMOCTH AAHHOTO MMYILLECTBA (eC/IN B peecTp
TpeboBaHMIi KpeAUTOPOB NODKHMKA BKIIOUEHbBI, TOMMUMO IpoYero, ooIiue
JIOJITU CYTIPYTOB), UM B CyMMe, IPeBbIIIa0Ieii TO, YTO IPUUUTATIOCH
CYIIpyTy A0 M3MeHeHMUsI pexkuMa COGCTBEHHOCTHU (eCu B peecTp
TpebOBaHMII KPeIUTOPOB BKIIOUEHBI TOJIBKO JIMUHbBIE TOJTY CAMOTO
IO/KHMKA). [Ipy 5TOM IO/TydeHHbIE OT CYIpyra geHeXXHble CpeiCTBa,
oCTaBIIIMecs MmocJje moraiieHus TpeboBaHMii KPeIUTOPOB B COOTBETCTBUM C
ITyHKTOM 6 HaCTOSIIEro NoCTaHOBJIeHMSI, IO/JIeXXaT BO3BpaTy CyIIpyTy.
Camo 1o cebe Hanmume y GMHAHCOBOTO YIPABJSIOINIEro IpaBa Ha
npebsiBeHNe CYIIPYTy YKa3aHHOTO eHEeXKHOTo TpeboBaHMS He
MPersITCTBYeT Mojave Mcka 00 MCTpeObOoBaHUM U3 UYKOTO BlIafeHUs
TpPeThero JINIA UMYIIeCTBa, IO IJIeskaBIlero rnepegadye apoUTpakHOMY
yrpasjsoliemy. Takoil UCK ciaenyeT paspenars 1o npasuiaam cratein 301 u
302 TK PO.

Pa3bsicHeHMs, MpMBeJleHHbIe B HACTOSIII[EM ITyHKTe, ITOJIJIesKaT
MIpUMEHEeHUIO U TIPU M3MEeHEeHUM 3aKOHHOTO peskuMa MMYIIeCcTBa CyIIpyroB
OpavyHbIM IOTOBOPOM.

10. B ciiyuae, Korpa rmpolieaypbl HECOCTOSITETbHOCTY BBEI€HbI B
OTHOILIeHMM 060UX CYIIPYTOB, UX 00Iee MMYIIeCTBO MOJJIeXUT peanu3auumn
B iesie 0 GAHKPOTCTBE TOTO CYMPyra, KOTOPbIi B MTyOJIMYHOM peecTpe
yKa3aH B KaueCTBe COOCTBEHHMKA MO0 BO BageHNM KOTOPOTO HAaXOIUTCS
MMYIIECTBO, IIPpaBa Ha KOTOPOe He GUKCUPYIOTCS B MyOIMUYHBIX peecTpax.
Cpe[ncTBa OT peann3aiuy 06Iero MMyIecTBa CylpyroB pacrpenesiioTcs
MEXIy X KOHKYPCHBIMM MacCcaMy ITPOIMOPIMOHAIBHO OJISIM B 00IeM
MMYIIeCTBe.



B nensix mpoijeccyaabHOM SKOHOMUM U JIJIsI YIIPOIeHM S opsiaKa
peanu3saiuy UMYIIECTBa, YIOBIETBOPeHMS TpeOOBaHMT KPeIUTOPOB CY/,
MOSKET PacCMOTPETh BOIIPOC 06 06beIMHEHUN ABYX JIEJI O
HECOCTOSITeJIbHOCTU CYIIPYTOB I10 MpaBwiaM ctaTby 130 ApOouTpaskHOTro
MpoleccyaqbHOro Kojgekca Poccuiickoii @epepainyy ¢ Ha3Ha4YeHUEM
(bUHAHCOBOTO YITPaBJISIOIIETO 13 TOTO Aejia, UTO ObIJIO BO3OYXKIEHO
repBbIM. ITocie 06beIVIHEHMS IBYX A€/ KPeOUTOPhI BIIpaBe IIPOBECTU
o61mee cobpaHue 1St OTnpeese s KaHIUIATyPbl MHOTO apOUTPasKHOTO
YIIPaBJISIONIEr0 IV MHOM CaMOpPEeTyaupyeMoil OpraHu3ainm.

B crydae o6beaviHeHNs Aen (PUMHAHCOBBIN YIIPaB/ISION M1 BeIeT OTAeIbHO
peecTp TpeboBaHMIT KPeAUTOPOB MO OOIIMM 00s13aTeIbCTBAM CYIIPYTOB U
peecTpbl TpebOBaHMIT KPeJUTOPOB I10 JIMYHBIM 00s13aTebCTBAM KaXKI0TO 13
cyripyroB. CymMa, MojiydeHHasi OT peaau3aiiy JMYHOTO UMYIIeCTBa
OJTHOTO M3 CYIIPYTOB, He MOKET ObITh HAIIpaB/ieHa Ha ITOralleHe JTUUHbBIX
00s13aTeIbCTB IPYroro CyIpyra.

11. ITpu paspelnieHnn BOIIPOCOB 06 yCTAHOBIEHUM TPebOBaHMI KPeOUTOPOB
10 aJIMMEHTHBIM 06513aTe/IbCTBAM CYIIPYTOB M O PACX0OI0BAaHUYM KOHKYPCHO¥
Macchl Ha BBITJIATY A/IMMEHTOB CyZaM He0OX0IMMO YUMUTHIBATD Cliefyloliee.

[Jist 1iesieit BO3OYKIEeHMSI B OTHOIIEHUY TpakIaHMHa iejia 0 6aHKPOTCTBE B
VIIPOIIIEHHOM ITOPSIZIKe (B OTCYTCTBME PelleHus cyaa (CymebHoro rmpukasa),
MOATBEPKIAIONIEro 3a/J0/DKEHHOCTD, - TyHKT 2 cTaThy 213.5 3akoHa 0
0aHKPOTCTBE) BO BHMMAaHMe IIPUHMMAeTCs He oCliapMBaeMasi JO/KHMKOM
3a0/DKeHHOCTD I10 aIMMeHTaM Ha HeCOBepIlIeHHOJeTHUX JeTeld,
BO3HMKIIIAsI M3 HOTApUaJIbHO YIOCTOBEPEHHOTO MMCbMEHHOTO COT/Iallle HuS
00 ux ymarte (a63ai; Bropoii myHkra 1 crateu 80 u r1aBa 16 CK PD).

Ecnu 3a10/K@HHOCTD I10 a/IMMEeHTaM, BO3HUKILIAS U3 HOTapMaabHO
yIOCTOBEPEHHOT0 MMCbMEHHOTO COTIallieHNs 00 UX yIiaTe, OCliapuBaeTCs
JIOJKHUKOM JIMO0 pa3mep ajlMMeHTHbIX 00s13aTe/IbCTB He MO TBepKAeH
HOTapuaabHO YIOCTOBEPEHHBIM COTJIAllIeHMEeM WK CYLeOHbIM aKTOM,
KpeauTOop 1o TpebOBaHMIO, CBSI3aHHOMY C HEMCITOJIHEHMEM JOJIKHUKOM
00513aHHOCTH 10 yIUIaTe aJMMeHTOB, He BIIpaBe MHULMUPOBATH JeJI0 O
06aHKPOTCTBE, TOCKOIbKY MMEETCs CIIOp O IIpaBe, MoaJieskalui
paspeleHNIo CyJOM 00I1elt OpUCOUKIMM BHE PaMOK Jiesia 0 6aHKPOTCTBE B
NOpsiKe, IpefyCMOTPEeHHOM IPaXkAaHCKMUM ITPOLeCcCyaIbHbIM
3aKOHO/IATEeIbCTBOM (a03allbl YETBEPTHIN U MATHIN MyHKTA 2 cTaThy 213.6
3akoHa 0 6aHKpOTCTBe, cTaThs 22 TTIK P®). B aTOM Cyiyuae mpaBo Ha



obpaiieHe B apOUTPaskHbIii CY/I C 3asiBJIeHMEeM O OaHKPOTCTBE BO3HUKAET Y
TIOJTyYaTe ISt AIMMEHTOB I1OC/Ie BCTYIUIEHNS B 3aKOHHYIO CUITY PeIleHus
cyzaa ob61ieit J0pUCIUKITUN.

AHaJIOTMYHBIM [MOAXO0OM CJIelyeT PyKOBOACTBOBATHCS U IIPU
paccMoTpeHUM TpebOBaHMS KpeUTOPa O BKIIOUEHUY OCHOBHOI
3a/I0JDKEHHOCTH T10 aJTMMEHTaM B peecTp Tpe6oBaHMiT KPeaUuTOPOB
IOJDKHMKA: apOUTPakKHBIMM CylaMu AJIs1 11eJieii BKIIOUeHUS B peecTp
MIPUHMMAETCS BO BHMMaHMe OCHOBHAS 3aJ0/DKEHHOCTD I10 aJIMMEHTaM,
MOATBEPXKIEeHHAsI HOTapUaIbHO YIOCTOBEPEHHBIM COIJIallleHeM 00 UX
yIUIaTe WM pelieHreM cya. B oTcyTcTBue corameHus uim cye6Horo
peleHust Cropbl 00 YCTaHOBIEHUY AIMMEHTOB U TTOC/Ie BBeIe HUSI
npoleyp 6aHKPOTCTBA PaCCMAaTPUBAIOTCS CyJamMu 001Ieii IOPUCIUKINA B
TOpSIIKe, ONpee/leHHOM IpaskIaHCKUM MpPOoLeCcCyaabHbIM
3aKOHOATeNbCTBOM (cTaThst 106 CK P®D). K yuactuio B mese 06
YCTAaHOBJIEHUM aJIMMEHTOB IpUBJIeKaeTcst PMHAHCOBBIN yIIpaBisionuii. Bce
KpeIUTOPbI AO/IKHMKA, TPeOOBAaHMSI KOTOPBIX 3asBJIE€HbI B Jie/ie O
0aHKpPOTCTBE, BIIpaBe IMPUHSITh yUacTHe B PpaCCMOTPEHMM YKa3aHHOTO JieJia
B KaueCTBe TPETbUX JINII, He 3asIBSIOUIMUX CAMOCTOSITETbHBIX TPe6GOBaHM
OTHOCUTEJBHO IpeaMeTa criopa (cratbs 43 [TIK PO). B ciiyyae B3bICKaHUSA
CYZOM aJIMMEHTOB 3a IepUo/I, MCTEKIINIi 70 BO30YKAeHUSI B OTHOIIEH UM
IOJDKHMKA Jiesia 0 6aHKpOTCTBe (ab3ary BTopoit myHkTa 2 ctatby 107 CK PD),
KpeIUTOPY MOKET ObITh BOCCTAHOBJIEH CPOK JIJISI BKITIOUEHUS
COOTBETCTBYIOIIEI YaCTU ero TpeboBaHus B peecTp (ITYHKT 2 cTaTby 213.8 u
MyHKT 4 ctatby 213.24 3akoHa 0 6AHKPOTCTBE).

12. Eciiu B cyme6GHOM IOPSIAKE OIpe/ie/ieHbl alMMeHTHbIe 00s13aTeIbCTBa
IO/DKHMKA, (PMHAHCOBBIN YIIPaBASIONI WA, KpeAUTOPHI TO/DKHMKA BIIpaBe
00ykaIoBaTh B 0011[eM YCTAHOBJIEHHOM IPOLiecCyalbHbIM
3aKOHO/IaTeIbCTBOM MOPSIAKE COOTBETCTBYIONMI CyIeOHbIN aKT Mpu
YCJIOBUM, UTO ITUM CyIeOHBIM aKTOM HapyIlIeHbI UX ITPaBa M 3aKOHHbIE
MHTepechl. B cyiyyae mpomycka MMM IPOLecCyaabHOr0 CPOKa 063KaJIOBaHMS
CyAe6HOTO TOCTaHOBI€HUS CyJ, MOXKeT ero BOCCTAHOBUTD C yUeTOM TOTO,
KOTI'/Ia Mo/iaBliiee Xajio0y JMII0 Y3HAIO U TOIKHO OBLJIO Y3HATH O
HapylLIeHUX ero IMPaB U 3aKOHHbIX MHTepecoB (cTaThbs 112 I'TIK PD).

Buecyme6HOe corameHue 06 yIjiaTe ailMMeHTOB MOXKEeT ObITh ITPMU3HAHO
HeJeliCTBUTEIbHBIM 10 3asBJIEHUI0 (MHAHCOBOTO YIIPABJISIONIETO,
KpeIUTOPOB TO/DKHUKA, UbM TPeOOBaHMS IIPU3HAHBI apOUTPAKHBIM CYIOM,



paccMaTpMBaIOIINM JIeJIo 0 6aHKPOTCTBE, 000CHOBAHHBIMU U 110 pa3Mepy
OTBEYAIOT KPUTEPUIO, YKa3aHHOMY B IyHKTe 1 cTtatby 213.32 3aK0Ha O
6aHKPOTCTBE, B TOI YaCTH, B KOTOPOJI ITpefoCcTaBieHne, TPUINTAIOIIeecs
MOJTyYaTeso alMMeHTOB, MPEeBOCXOAUT €T0 Pa3yMHO AOCTaTOUHbIE
NOTPe6GHOCTH, UeM NMPUUMHSIeTCS yiepod MHTepecaM MHBIX KPeIUTOPOB
(ctaTthbs 61.2 3akoHa 0 6aHKpOTCTBE, cTaThy 10 1 168, 170 TK P®D).
CooTBeTcTBYIOLIEE 3asiBIIeHME TTOJJIeKUT PACCMOTPEHUIO B PaMKax JeJia 0
6aHKPOTCTBE. 3asABIeHMS O IPU3HAHUYM HeJIe/ICTBUTETbHBIMM COTJIAII€HU
00 yTijIaTe aJMMEeHTOB 110 MHBIM OCHOBAHMSIM TO/JIesKaT paCCMOTPEHMIO B
MICKOBOM TODSIIKE CyAaMy 0011eli OpUCAUKLINY C COOJII0JeHreM ITpaBul
MOJICYTHOCTH ; COOTBETCTBYIOIINIA MCK MOXKET ObITh MOAAH, B UaCTHOCTH,
(b1HaHCOBBIM YIIPABASIOUIMM OT UMEHU TO/KHUKA.

Paspeiast BOIpoc 0 HeJeliCTBUTEIbHOCTY COTJIAIIeH!sI 00 yIiaTe
aJIMMEHTOB 10 OCHOBAaHMSM, CBSI3aHHBIM C HapyIllIeHUeM STUM
COIJIallIeHMEeM ITPaB ¥ 3aKOHHBIX MHTEPECOB KPEAUTOPOB, apOUTPasKHbIN
Cyn, poBepsieT, OblIa iV HalpaB/ieHa cJiejika Ha TOCTIKeHe
MPOTUBONPABHBIX 1ieJieii B MOMEHT ee coBepiieHMs. Eciiy ske HeraTuBHbBIE
NOCIeNCTBUS IJIS1 KPeAUTOPOB BO3HUKIIN BIIOC/IeICTBUY, HATIpUMeD, 110
MPUYMHE YXYAIIeHUSI UMYILeCTBEHHOTO MOJ0XKEeHNS IPakIaHMHA -
IIOJKHMKA M BO3HUKILIETO B CBSI3M C 3TUM CYlleCTBEHHOTO AucbanaHca
MeXIy ITpaBaMy KpeguTOPOB U MpaBaMM MOJIydyaTesis alMMeHTOB,
IO/DKHUK, GMHAHCOBBIN YIIPaBJISIONMIT €r0 UMYILEeCTBOM, KpeaUTOPbI
IOJDKHMKA, YbM TPeOOBaHMS MPU3HAHBI 000CHOBAHHBIMM apOUTPasKHBIM
CyZIOM, PacCMaTPUBAIOIINM JIeJI0 0 6aHKPOTCTBE, BIIPaBe MPeabsIBUTh VCK
00 M3MeHeHUM UM O PacCTOP>KeHMUM COrJialieHus 00 yriaTe aJiuMeHTOB
(myHKT 4 ctatby 101 CK P®). Takoit UCK MOAJIEXXUT pAaCCMOTPEHUIO CYA0M
0611eit PUCOUKIMK C COOTIOAeHMeM MpaBuI nogcyaHocTu. K yuactuio B
Ilesie TIpuBieKaeTCs: GMHAHCOBBIN yIIpaBisIouii. Bce KpeauTOPBI
IOJKHMKA, TpeOOBaHMs KOTOPbIX 3asIBJIeHbI B flejie 0 0aHKPOTCTBe, BIIpaBe
MIPUHSTD yUacTMe B paCCMOTPEHMM YKa3aHHOTO MCKa B KaueCTBe TPeTbUX
JINII, He 3asIBJSIOIINMX CAMOCTOSITEIbHBIX TPEOOBAHMIT OTHOCUTEIBHO
npengmMeta criopa (cratbs 43 ['TIK PD).

B TOoM ke mopsiike TOMKHUK, PUHAHCOBDIN YIIPaBJISIONMIi €ro
MMYIIeCTBOM, KPeIUTOPbI JOJISKHMKA, UbM TPEOOBAHMS MTPU3HAHBI
000CHOBAHHBIMY apOUTPAKHBIM CYA0M, PaCCMaTPUBAIOIIVM JI€/I0 O
06aHKpOTCTBE, BIIpaBe MpebsiBUTh UCKY 00 M3MeHeHUN YCTaHOBI€HHOTO
CyZIOM pa3Mepa aJuMMeHTOB Ui 06 0CBOOOXKIEHUM OT YIIJIaThl aIMMEHTOB,



06 0CBOOOXKIEHNY OT YIIJIaThl 3a0/DKEHHOCTH 110 aIMMeHTaM U (MUJIN)
3a0/DKeHHOCTH 110 yIIaTe HeYCTOVKY 38 HeCBOeBPeMeHHYI0 YIUIaTy
anmuMeHTOB (ctatbu 114, 119 CK PO).

3asiB/IeHMSI KpeIUTOPOB O BKIIOUEHUN B peecTp TpeboBaHMit KpeIUTOPOB
rpakJaHMHA-0/KHUKA 33J0JIKEHHOCTU T10 HeYCTOlKe (ITYHKT 2 CTaThu
115 CK P®), HauMC/IeHHOJ Ha OCHOBHYIO CYMMY peecTpOBOIi
3a[10JDKEeHHOCTH 110 a/IMMEHTaM, IOATBePKIEeHHYI0 HOTapuaabHO
yIOCTOBEPEHHbIM COTJIallleHreM 00 yrjiaTe aJlMMeHTOB WK pelieHrueM
cyzna ob1ieit OpUCIUKIIY 00 YCTAHOBJIEHUM aJIMMEHTOB, PACCMaTPUBAIOTCS
apoUTPaKHBIMM CyJIaMM B paMKax Jiejia 0 6aHKPOTCTBE HE3aBUCUMO OT
TOT0, UMEETCSI BCTYNMUBIINI B 3aKOHHYIO CUJTY CyZIeOHbBIN aKT O B3bICKAHUM
CYMMBbI HEYCTOVIKM WU HeT. 3aJ0/DKEHHOCTb 110 Ha3BaHHO HeyCTOlKe
ToraIaeTcsl B COCTaBe TpeboBaHMIT KpeAUTOPOB TPEThEN ouepenn
YAOBJIETBOPEHMS ITOCJIE TIoralieHUs OCHOBHOV CYMMbI 3aJ0/KEHHOCTU
(ryHKT 3 craThy 137, myHKT 1 ctatbu 213.1 1 a63a11 yeTBePTHIii MyHKTA 3
cratby 213.27 3akoHa 0 6aHKPOTCTBE). [IpM HAIMUMM 3aCITY>KMBAIOLITNAX
BHMMAaHMS 0OCTOSITE/IbCTB apOUTPaAKHBIN Cy/I BIIpaBe YMEHbBIIUTD
HEYCTOViKY, He ITOTBEPKIEHHYIO Cy/IeOHbIM aKTOM O ee B3bICKaHUM, eCIn
rpeabsiBJIeHHAs K BKIIOUEHMIO B peecTp HeyCTOolKa SBHO Hecopa3sMepHa
MOCIeACTBMUSIM HapyIIeHNsT 00s13aTeIbCTBA T10 yIIaTe aJMMeHTOB (ab3arj
BTOpOI# myHKTa 2 ctathy 115 CK PD).

13. ®uHAaHCOBBIN YIIPABJISIONINI, KpeIUTOPbI JOJKHUKA, UYbM TPeOOBAHMS
MIpM3HAHbI apOUTPAKHBIM CYIOM, PAaCCMaTPUBAIOIIMM Jej10 0 6aHKPOTCTBE,
000CHOBAHHBIMY U T10 pa3Mepy OTBEUAIOT KPUTEPUIO, YKa3aHHOMY B
nmyHKTe 1 crathy 213.32 3aKOHA 0 GAHKPOTCTBE, BIIpaBe OCIIOPUTDH B paMKax
nesna o 6aHKPOTCTBE CAETKM IO OTYYKIEHNIO 0OIIero MMYyIeCcTBa
IOJDKHMKA M ero CyTpyra, COBepIIeHHbIe CYIIPYroM OJKHMKA, T10
OCHOBAHMSIM, CBSI3aHHBIM C HapylLIeHeM 3TUMMU CIeJIKaMu IpaB U
3aKOHHBIX MHTEPEeCOB KpeauTopos (ctaTtbu 61.2, 61.3 3aKoHa O
6aHkpoTcTBe, cTaThy 10 u 168, 170, myHKT 1 crathu 174.1 TK PD).

14. B cBsI3M C IpUHSITMEM HACTOSIIETr0 MOCTaHOBJIEHMS IPU3HATh He
nojJjieskalumy TpuMeHeHno MyHKThI 18 1 19 moctaHoBnenus Inenyma
Bricirero Ap6utpaxkaoro Cyna Poccuiickoitr ®@epepanyu ot 30 mionst 2011
roga N 51 "O paccmoTpeHun et 0 6aHKPOTCTBE MHAVBUIYATbHBIX
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