MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 25 mexabps 2018 . N 48

O HEKOTOPLIX BOITPOCAX,
CBA3AHHBIX C OCOBEHHOCTSAMU ®OPMMNPOBAHVS 1 PACITPEJEJIEHNA
KOHKYPCHOM MACCBHI B IEJIAX O BAHKPOTCTBE I'PAXXIIAH

B 11e151x obecrieueHs e AMHCTBA MPAKTUKY IIPUMEHEHMSI CylaMy 3aKOHOJATeIbCTBA O 6AHKPOTCTBE
rpaxpaaH [ienym BepxoBHoro Cyma Poccuiickoii @engepainyu, pyKOBOACTBYSICh cTaThelt 126 KoHCTUTy1mmn
Poccuiickoir ®eneparinm, craTbsiMu 2 u 5 @eepasbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 5 (eBpans 2014
roga N 3-®K3 "O BepxosHoM Cyne Poccuiickoit @emepaiiyin”, MOCTAHOBISIET OAaTh CAeAYIOIINE
pas3bsICHEHUSI.

1. ITo ob1ieMy mpaBmiIy, B KOHKYPCHYIO Maccy rpaxaaHnHa BKIIOUAeTCs BCe ero MMYIeCcTBO, MMeloleecst
Ha JeHb MPUHSITHUS apOUTPAKHBIM CYOM pellleHNs 0 IPU3HAHUY rpakaaHHa 6aHKPOTOM U BBeleHUM
MIPOIeIyPhl peaau3aly UMYIeCTBa, a TAaKKe MMYIIeCTBO, BbISIBJIEHHOE UM ITPUOOpeTeHHOoe TTociie
MIPUMHSTUS YKa3aHHOTO pemeHust (MyHKT 1 ctaTeu 213.25 @enepanbHOro 3akoHa ot 26 oktsiopst 2002 roga N
127-®3 "O HecocTosTENBHOCTU (DAHKPOTCTBE)" (Hajsee - 3aKOH 0 OAHKPOTCTBE), B TOM UMCJie 3apaboTHast
TJ1aTa U MHbIe JOXOMAbI TO/KHMKA.

B KOHKYPCHYIO MacCy He BK/TIOUAIOTCS ITOTydaeMble TO/KHMKOM BbITLIATHI, TpeIHaA3HAUEHHbIE JIJIs
comepsKaHusT MHBIX JIUII (HallpyMep, aIMMeHThl Ha HeCOBEpIIeHHOJeTHNUX AeTell; CTpaxoBas MeHCHs 10
CJIydaro MoTepy KOpMuIIblia, Ha3HaUeHHas pebeHKy; ocobye Ha pebeHKa; ColMaIbHbIe TIEHCUY, TIOCOOMS U
Mepbl COIMATbHO MOIePsKKY, YCTAaHOBJIEHHbIE [IJISI IeTeli-MHBAINUI0B, U T.I1.).

3 KOHKYPCHO# MacChl MCKTIOYAETCS MMYILECTBO, HA KOTOPOe He MOKeT ObITh 0OpaleHO B3bICKaHMe B
COOTBETCTBUM C IPAKITAHCKUM TIPOIECCYyaTbHbIM 3aKOHOIATEILCTBOM, B TOM UMC/Ie IEHbIM B pa3Mepe
YCTAHOBJIEHHO BEJIMUMHBI IIPOKUTOUHOTO MMHUMYMA, MPUXOASIIENCSl Ha CaMOTr0 rpakJaHNHA-T0/DKHUKA
M JTULI, HAXOISIIMXCS Ha ero MKauBeHuM (ab3aill 1epBblii MyHKTa 3 cTraTthy 213.25 3akoHa 0 6AaHKPOTCTBE,
craThs 446 I'pakIaHCKOTrO IpolleccyaqbHOT0 Komekca Poccuiickoii @enepanym (ganee - I'TIK PO).

Borpocs! 06 MCKIIOUEHNUM M3 KOHKYPCHOM MacChl YKa3aHHOTO MMYIIECTBA (B TOM UM CJIe TeHeSKHBIX
CPe/CTB), 0 HEBK/IIOUEHNM B KOHKYPCHYIO MacCy Ha3BaHHBIX BHITIIAT penianTcs PrHAHCOBBIM
YIIPaBJISIONIYIM CAMOCTOSITEJIbHO BO BHECYAEOHOM ITOpsIKe. B yacTHOCTH, peann3ys COOTBETCTBYOIINE
MTOJTHOMOUMSI, (PMHAHCOBBIN YITPAB/ISIONIMIT BIIpaBe HAIIPaBUTD JIMIIAM, ITPOU3BOASIIIVM T€HEeKHbIe
BBITUIATHI JOJKHUKY (HalmpumMep, paboTomaTe o), yBeJoMIeHMe C YKa3aHMeM CYMM, KOTOpbIe MTO/DKHUK
MOKET ITOJIy4aTh JIMYHO, a TAKKe IMepuoja, B TedeHre KOTOPOro JaHHOe yBeloMJIeHe N eiiCTBYeT.

[Tpu HamMuuM pasHoraacuii Mexxay GMHAHCOBBIM YITPABJISIOMNUM, TODKHUKOM U JIMIIAMM, YIACTBYIOIIVIMMU
B ieie 0 6aHKPOTCTBE, OTHOCUTEIbHO YKa3aHHBIX MMYIIECTBA, BHIIIAT U (MJIM) UX pa3Mepa jboe 13
Ha3BaHHBIX JIXI] BIIpaBe 00paTUTHCS B apOUTPAsKHbII CY[l, paCCMaTPUBAIOIINIL Ie10 0 6AHKPOTCTBE, C
3asiBJIeHMEM O pa3pelleHnr BO3HUKIINX pasHoriacuii. [1o pe3ysibTaTaM pacCMOTPEHMSI COOTBETCTBYIONIMX
pasHoTIacuit Cya BBIHOCUT ompeneneHue (MyHKT 1 crateu 60, a63all BTOpPO# IyHKTa 3 craTby 213.25
3aKkoHa 0 6AHKPOTCTBE).

2. ITo MOTMBMPOBAHHOMY XOIATaICTBY I'PaskIaHMHA M MHBIX JIUII, yUaCTBYIOIIVX B Iejie 0 6aHKPOTCTBE, CY/I
MOYKET JIOTIOTHUTEbHO UCKIIOUNTD U3 KOHKYPCHOM MacChl MMYIIECTBO TpaskJaHuHa 0011eii CTOMMOCTbIO
He 6os1ee 10 000 pyb6teit (yHKT 2 cTaThy 213.25 3akKOoHa 0 6aHKPOTCTBE). B MCKIIOUMTEBHBIX CyYasxX, B
1eJIsIX obecrieueHMs CaMoro JO/KHMKA Y JINI, HAXOSIIMXCS Ha ero VKIUBEHUM, CPeICTBAMM,
HEeOOXOAVMMBIMM JIJISI HOPMAaJIbHOT'O CYIIeCTBOBAHMS, CY/I 110 MOTUBMPOBAHHOMY XOATaiICTBY IpaskIaHMHA
BIIpaBe JOIMOJHUTENbHO UCKITIOUUTD 13 KOHKYPCHO MacChl MMYIIECTBO B 00JIbllIeM pa3Mepe (Harmpumep,
eC/Iv TO/DKHUK WIK JINIIa, HaXOSIIMecs: Ha ero MsKAMBEHUY, IO COCTOSTHUIO 3I0POBbSI 0OBEKTUBHO
HYKIAIOTCS B TPMOOpPETEHNUY TOPOTOCTOSIIMX JIEKAPCTBEHHBIX MTPEIapaToB MM MeIUIIMHCKUX YCIIYT U
MCKJIIOUE€HHO 13 KOHKYPCHOJ MacChl CyMMbI HEOCTATOYHO [IJIS1 IOKPBITUSI COOTBETCTBYIOIIMX PACXOA0B).



[Tpu 3TOM [IO/IKEH cO6JII0JaThCsI 6alaHC MHTePeCcOB AOJDKHUKA, UL, HAXOASIIMXCS Ha ero VDKOUBEHUHM, C
OZHO CTOPOHBI, ¥ KPeAUTOPOB, MMEIOIIMX [IPaBO Ha IIOJyUyeHye YA0BJIeTBOPeHMS 3a CUeT KOHKYPCHOM
MaccChl, C PYroi CTOPOHBL.

3. VICTIO/THUTENIBCKUIT UMMYHUTET B OTHOIIEHUM € JMHCTBEHHOT'O MPUTOJHOIO [1JIS1 IOCTOSIHHOTO
MIPOKMBAHMS JKUJIOTO ITOMeIIeHMsI, He 00peMeHEeHHOr0 UITOTEKO, TeiICTBYEeT U B CUTYyaly OaHKPOTCTBA
IO/DKHMKA (ITYHKT 3 cratby 213.25 3akoHa 0 6aHKPOTCTBE, ab3a1l BTopoit yacTu 1 cratbu 446 I'TIK PD).

Hp]/[ Ha/JINM4Yumn y JO0/JDKHMKaA HECKOJJIbKUX SKUJIbIX HOMGH.[EHI/II‘/JI, MNpMHaJIeXalll X eMy Ha IIpaBe
CO6CTB€HHOCTI/I, nomeunieHne, B OTHOIEHMIM KOTOPOTO MpeaoCTaB/IsgeTCA VUCIIOJTHUTEbCKUIA VUMMYHUTET,
oripeneidaeTcd cyaom, paCcCMaTpyUBarOiMM aOeJjio O 6aHKpOTCTBe, ncxonsa ms3 HEO6XOJII/IMOCTI/I KakK
YOOBJIETBOPEHUS Tpe6OBaHI/Iﬁ KpeauTOpOB, TaK M 3allilUTbl KOHCTUTYIOMOHHOTO ITpaBa Ha XXUJINIIE CaMOro
rpakgaHMHa-a0/DKHMKA M YI€HOB €ro CeéMby, B TOM UMCjie HaXOOAMIMXCS Ha ero M>KOIMBEeHUN
HeCOBEPIIEeHHOJIETHMX, ITpeCTape/ibiX, MHBAJINI0B, obecreueHust YKa3aHHbIM JIMIIAM HOPpMaJ/IbHbBIX YCHOBI/Iﬁ
CymieCTBOBaHMA U I‘apaHTI/Iﬁ UX COLMa/JIbHO-3KOHOMMYECKHUX ITPpaB.

4. llenbio ocrapyBaHMS CIIEJIOK B paMKax Jiejia 0 6aHKPOTCTBE SIBJISIETCSI BO3BPAT B KOHKYPCHYIO MacCy TOTO
MMYIIeCTBa, KOTOpPOe MOKeT ObITh peajin30BaHo /i yI0BJIeTBOPeHUS] TpeboBaHMit KpeAuTopoB. [ToaTomy
He MOIJIeXXUT IIPU3HAHUIO He[eCTBUTEIbHO CAe/ika, HallpaBleHHas Ha OTUYKAeHNe AO/DKHUKOM KUJIOTO
ToMelleHusI, eC/i HA MOMEHT PaCcCMOTPEHUS CIIopa B JAHHOM ITOMEIeHUN TIPOAO/IKA0T COBMECTHO
MIPOKMBATH TO/DKHYUK U WIEHbI €r0 CEMbM U IPY BO3BpaTe IMOMeIeH)sI B KOHKYPCHYIO MacCy OHO OyaeT
3aIMINEeHO UCITOJHUTEIbCKUM UMMYHUTETOM (CTaThs 446 [TIK PO).

5. Vicxons 3 0coO6eHHOCTEN MTPaBOBOI0O CTATyCa €IMHCTBEHHOI'O IIPUTOSHOTO JIJISI [IOCTOSSHHOT'O
MIPOKMBAHMS JKUJIOTO ITOMeIIeHMsI, HaXOASIIerocs B 3ajiore, CyaamM HeoOXOAMMO YUMUTBIBATD CJIEAYIOIIee.

Ecsiu kpeguTop mo TpeboBaHNIO, 06ecrieueHHOMY 3aJI0TOM €JMHCTBEHHOTO ITPUTOAHOTO /ISl IOCTOSIHHOTO
MIPOKMBAHMS AOJDKHMKA U YWIEHOB €r0 CEMbM JXWJIOTO ITOMEIeHNsI, He TIPeabsIBUI 3TO TpeOoBaHMe
IOJDKHUKY B paMKax Jiejia 0 6aHKpOTCTBe Jinb0 o6paTmiics 3a YCTAaHOBJIEHMEM CTaTyca 3aJI0TOBOTO
KpeauTopa C IIPOITyCKOM CPOKa, OTpeieJIeHHOTO IMyHKTOM 1 ctaTthy 142 3akoHa 0 6aHKPOTCTBE, U CYyIOM
ObUIO OTKA3aHO B BOCCTAHOBJIEHUM MTPOMYIIEHHOTO CPOKA, TAKOM KpeIUTOp He BIIpaBe pacCUMTHIBATH Ha
yIIOBJIETBOPEHME CBOETO TPeOOBAHMS 32 CUET IpeIMEeTa 3aJI0Ta, B TOM UMCJIe IOCPEACTBOM OOpalleHus
B3bICKaHMS Ha JaHHOE MMYIIeCTBO BHE PaMOK Jiejia 0 6aHKPOTCTBe.

CooTBeTCTBYMOIIee TpeGOBaHNe YUUTHIBAETCS B peecTpe TpeGoBaHMit KpeIUTOPOB Kak He 06ecrieueHHoe
3aJI0TOM.

B aTOM citydae JkKmujioe moMellieHMe CUMTAeTCsl He BOLeAIIMM B KOHKYPCHYIO MacCy B CUJTY ITYHKTa 3 CTaTb
213.25 3akoHa 0 6aHKPOTCTBE, TPABO 3aJI0Ta HAa HEro MpeKpaliaeTcs Iocjie 3aBepiieHms IpoIeayphl
peanu3anyu UMYIeCTBa Py YCIOBUM OCBOOOKIEHMS JO/DKHMKA OT JaJbHENIIero MCIoaTHeHUS
00s13aTesIbCTB (ITYHKT 3 cTaThy 213.28 3aKOoHA 0 GAHKPOTCTBE, CTAThsl 352 I'paskmaHCKOTO KO/IeKca
Poccuiickoit @enepatun (ganee - 'K PO).

6. B meyie 0 6AaHKPOTCTBE rpakaaHMHa YIMTHIBAIOTCSI KaK TPeOOBAHMS KPEAMUTOPOB I10 JIMUHBIM
06sI3aTeIbCTBAM CaMOTO JTO/DKHMKA, TaK M TPeOOBaHMS 110 OOIIMM 00513aTe/IbCTBAM CyIpyroB. [TorameHue
9TUX Tpe6OBaHMIi 3a CYET KOHKYPCHOV MacChl OCYIIECTBIISIETCS B caemyomiem mopsake. CHauasa
ToraiaioTcsl Tpe6oBaHMs BCeX KPeUTOPOB, B TOM UMCJ/Ie KpeJUTOPOB IO TeKYILIMM 00s13aTeIbCTBAM, U3
CTOMMOCTM JIMYHOTO MMYIIECTBA TO/DKHMKA ¥ CTOMMOCTH OOIIero MMyIIeCcTBa CyIpyroB, MPUXOAsIencs Ha
IOJII0 TOJKHMKA. 3aTeM CpeiCTBa, MPUXOASIIMecs Ha OO CyIIpyra JO/DKHMKA, HAllpaBJIsIIOTCS Ha
yIOBJIETBOPEHME TPeOOBaHMII KPeIMTOPOB I10 0OIIM 06sI3aTe/IbCTBaM (B HEIlOralleHHOM 4acTu), a
OCTaBLIMECS CPELCTBA, IPUXOAAIIMECS Ha AOJI0 CyIIpyra JO/KHUKA, IepefarTCs 3TOMY CYIIpyry (ITyHKTHI 1
u 2 ctatbu 45 CemeitHoro koaekca Poccuiickoit @enepanuu (manee - CK PO).

Borpoc o npusHaHuu 06513aTeNbCTBA OBIINMM pa3peniaeTcss apoUTPaskHbIM CYIOM B Jiejie 0 6aHKPOTCTBE 110
XOIATaliCTBY KpeAuTOopa Mpy YCTaHOBJIEHMM ero Tpe6oBaHusT (ITYHKT 2 cTaTby 213.8, MyHKT 4 CTaThbyu
213.19, myHKT 4 cTtaThyu 213.24 3akoHa 0 6aHKpOTCTBE). K yuacTuio B TakoM 060C067I€HHOM CIIOpe



MIPUBJIEKAETCS CYIPYT TO/DKHMKA, KOTOPbIN 06/1amaeT mpaBaMy OTBeTUMKa. EC/iv KpeauTop, 3asiBiiss B Iejie
0 6aHKPOTCTBe TpeboBaHMe, He CChLIAICS Ha HAIMUMe OOIIero 00s13aTebCTBa CYIIPyroB, BC/IEICTBYE UEro
apOUTPasKHBIN CyH yCTaHOBWI TpeboBaHMe KaK JIMUYHOE, TO BIIOC/IeICTBMUM TaKOii KPeAUTOP BIIpaBe
00paTUTHCS C 3asIBJIEHMEM O TIPU3HAHUM €r0 TpeboBaHMS 00IIMM 06s3aTeIbCTBOM CYIIPYTOB;
COOTBETCTBYIOIIIEE 3asBJIEHME TTOJIEXKUT pa3pelieHNIo o MpaBuiIaM IyHkTa 1 cratbyu 60 3aKoHa O
0aHKPOTCTBE C yUaCTUEM CYIpPYyTa JOKHUKA.

CorytacHo a63airy BTopomy IyHKTa 2 ctatby 323 'K PO conmmapHbie JOKHUKY OCTAIOTCSI 00SI3aHHBIMU 0
TeX Iop, IT0Ka 00513aTe/IbCTBO HEe MCIIOJTHEHO MOJTHOCTHIO0. [I03TOMY caMo 110 cebe paciipeeieHne 001X
IOJITOB CYTIPYTOB MEXAY HUMMU B COOTBETCTBUM C MOJOKEHUAMMU NTYHKTA 3 cTaThu 39 CK PO,
npou3BefieHHOe 6e3 coryiacusi KpeAuTopa, He M3MeHseT COMMAAPHYI0 00s13aHHOCTDb CYTIPYTOB Tepej TaKUM
KpeIuTOPOM II0 MoralieHuIo 001elt 3a00/keHHOCTH. YKa3aHHast Hopma CK PO perynupyeT BHYTpeHHMe
B3aMMOOTHOIIIEHMSI CYTIPYTOB, He 3aTparuBasi MMyllleCTBeHHYI0 cepy kKpenuTopa. Tak, B YaCTHOCTH,
CYIIPYTU JOJKHBI JOOPOCOBECTHO UCIIOMHATH 00s13aTe/IbCTBA TIepe, KpeAUTOPAMM COTJIACHO YCIOBUSIM
COCTOSIBIIIETOCS pacipeeneHust o6Imux qoaros (MyHKT 3 ctatey 1 'K P@). B cityuae HapyliieHUs JaHHOM
00S13aHHOCTY KPeIUTOP BIIpaBe IOTPebOBaTh MCIIOJHEHNSI 00513aTeIbCTBA 0€3 yueTa IMpoM30LIe IIIero
pacripeieJieHusI O0IMX TOJTOB; IIPM 3TOM CYIIPYT, MCITOJTHMUBIINI COMMIAPHYI0 00SI3aHHOCTh B pasmepe,
MIPEBBINIAIOIIEM €Tro J0JI0, OTpeIeJIEHHYIO B COOTBETCTBUM C YCJOBUSIMU pacIipeiesieHus 001X TOJITOB,
MMeeT ITPAaBO PerpeccHOro TpeboBaHMs K IPYrOMY CYTIPYTY B ITpejiesiaX MCIIOJTHEHHOTO 32 BBIYETOM JIOJIH,
Maaoneit Ha Hero camoro (MOAITYHKT 1 myHKTa 2 cratby 325 'K PO).

7. B mesie 0 6aHKPOTCTBE rpakJaHMHa-IO/DKHMKA, 10 0011[eMy MTpaBuly, MOAJEKUT peann3aluy ero JMyHoe
MMYIIeCTBO, a TAKKe MMYIIeCTBO, IpMHaJJIexallee eMy 1 Cympyry (6bIBllIeMY CYIIpYyTY) Ha ITpaBe 0011eit
coO6CcTBeHHOCTHM (ITYHKT 7 cTaThy 213.26 3aKOHA 0 6AHKPOTCTBE, MYHKTHI 1 1 2 cTaThu 34, cTaThs 36 CK PO).

BmecTe ¢ Tem cymipyr (ObIBIINIA CYTIPYT), TTOIAralomiuii, YTo peaansaius 00I1Iero MMyIiecTsa B eje o
0aHKPOTCTBE He YUMThIBAET 3aC/TY>KMBAKOIIEe BHMMAaHMS IIPaBOMEPHbIe MHTEPEeChl 3TOTO CYIpyTa U (UJTn)
MHTepeChbl HaXOAAIIVXCS Ha ero VKAVBeHUN JIULI, B TOM UMCjie HeCOBepIlIeHHOIeTHUX JIeTeil, BIipaBe
06paTUTHCS B CYZ, ¢ TpebOBaHMEM O pa3jesie 06IIero MMYIIeCTBa CYIIPYroB JI0 ero MpoJaxku B IMpoIeaype
6aHKpoTCcTBA (MYHKT 3 cTaThy 38 CK P®). [laHHOE TpeboBaHMe MOAJIEKUT PaCCMOTPEHMIO CYIOM 0011eit
IOPUCOUKLNY C COOI0IeHMeM mpaBwuI noacynHoctu. K yuactuio B iese o pasjesie 06111ero MMylIiecTsa
CYIIpYTOB IIpMBJIeKaeTcst GMHAHCOBBIN YIIpaBSIoONii. Bce KpeAMTOPHI JOKHUKA, TPeOOBaHMSI KOTOPBIX
3asIBJIEHBI B Jlejie 0 6aHKPOTCTBE, BITpaBe MPUHSTH yUacTye B paCCMOTPEHMM Ha3BaHHOTO /ICKA B KAUeCTBe
TPeTbUX JIUII, He 3asBISIONMX CAMOCTOSITe/IbHbIX TPeOOBaHMIT OTHOCUTEIBHO MIpeMeTa criopa (CTaThbs 43
[TIK P®). ITopiexkaiiee pasmueny obiee MMYILECTBO CYyIIPYrOB HE MOXKeT ObITh peasiM30BaHO B paMKax
Mpoleyp 6aHKPOTCTBA A0 pa3pelieHs YKa3aHHOro CIopa CyIoM 001el pUCAUKIIUN.

[Tpu paccMoTpeHMM fel 0 6aHKPOTCTBE CyAaM CaefdyeT YUUTIBATb, UTO CYIIPYT JOJKHMKA MOIEXUT
TIPUBJIEYEHUIO K YUACTHIO B 000CO06I€HHBIX CITOPaX, B paMKaxX KOTOPbIX pa3peniaTcsi BOIIPOCHI, CBSI3aHHbIE
C peanu3salueit ux o611ero UMYIIeCTBa.

O6paiieHre B3bICKAaHMS Ha UMYIIECTBO, TIPMHA/JIeXalllee Ha MpaBe 0011eii COOCTBEHHOCTH TpaXkIaHUHY-
IOOJDKHUKY U MHBIM JIMIIAM, He SBJISIIOIMMCS CYITpyroM (6hIBIIMM CYITPYrOM) OJKHMKA, B IIPOIeSypax
6aHKPOTCTBA ITPOU3BOJUTCS B COOTBETCTBUM C OOIMMY TIOJIOKEHUSIMY IyHKTa 4 ctathy 213.25 3akoHa o
6aHKpOTCTBe, 6€3 yueTa 0COOEHHOCTE, YCTAaHOBJIEHHBIX ITYHKTOM 7 cTaTbhy 213.26 3aKOHA 0 GAHKPOTCTBE.

8. Ec/iu cynpyraMu He 3aK/TI04YaIMCch BHECYAeOHOe coTJiallieHye O pa3zese 001ero MMyIecTBa, 6pauHbIii
IOTOBOP JINOO ec/iu CyJOM He MPOU3BOAMIICS pa3zen 001ero MMyIlecTBa CylipyroB, Ipyu onpeaeneHnn
JlOJIell CyIIpyroB B 3TOM MMYLIECTBE CJIeayeT UCXOAUTb U3 MPe3yMIILMM PaBeHCTBA 40JIel CYyIIPYyTrOB B
o611eM umyinecTBe (MyHKT 1 ctatby 39 CK PD) u ipu OTCYTCTBUM OOIIMX 00513aTE/IbCTB CYIIPYTOB
MePeunCISITh CYIIPYTY rpaskIaHMHA-I0/KHMKA ITOJIOBMHY CPEJICTB, BBIPYUYEHHBIX OT peajyn3anym o61ero
MMYIIeCTBa CyIIPyroB (A0 MoraiieHns TeKyIux 00sI3aTenbCTB).

Cympyr (6bIBIINIA CYTIPYT) MOJKHMKA, HE COTJIACHBIN C TPUMeHeHMeM K HeMy ITPUMHIIMIIA PABEHCTBA JI0JIei
CYIIPYTOB B UX 0OIIIeM MMYIIeCTBe, BIIpaBe 00paTUTHCS B CY[, C TpeboBaHMEM 00 MHOM OITpeAe/IeHUM ToJIeit
(myHKT 3 craTby 38 CK PD). Takoe TpeboBaHMe MOIJIEKUAT PaCCMOTPEHMIO CYIOM 0011ei IOPUCIAUKITNAN C



cobuoeHreM IpaBuiI MoACYAHOCTHU. K yyacTuio B yka3aHHOM Jiesie MpuBieKaeTcsl puHaHCOBbIN
yIpaBisiiomuit. Bce KpeauTOpbI JOKHMKA, TPeOOBaHMSI KOTOPBIX 3asiBJIEHBI B fleie 0 6aHKPOTCTBe, BIIPaBe
IIPUHATH y4acTHe B paCCMOTPEHMM JaHHOIO MCKA B KAUeCTBe TPeTbUX JIULI, He 3asIBSI0IINX
CaMOCTOSITeIbHBIX TPe60BaHMIT OTHOCUTENIbHO MpeaMeTa cropa (ctaTbs 43 [TIK PO).

9. Eciut B cyie6HOM TOpSIIKE OCYIIECTBJIEHbI pa3ies MMYIIeCTBa, ONpeie/eHNe JoJiei CyIpyroB B 061ieM
MMYIIeCcTBe, PMHAHCOBBIN YIIPaB/ISION M, KpeUTOPbI NODKHIMKA BIIpaBe 005kaoBaTh B 001eM
YCTaHOBJIEHHOM ITIpOIleCCya/IbHbIM 3aKOHOIATeIbCTBOM MOPSIAKE COOTBETCTBYIOMINI CYyNeOHbIi aKT B UaCTU
paszena MMYyIIecTBa, oripeiesieHus qoJieit Py YCIOBUM, YTO STUM CyJeOHbIM aKTOM HapyIIeHbl UX IpaBa U
3aKOHHbIE MHTepeChl. B ciryyae mporrycka MMM MPOIeCCyalbHOTO CPOKa 00KaIoBaHUS CyqeOHOTO
MOCTAaHOBJIEHNS CyJl MOKeT ero BOCCTAHOBUTD C YUETOM TOTO, KOT/Ia Mo aBsiiiee skaao0y JUII0 Y3HAIO0 WIN
IOJIKHO ObIO Y3HATD O HapyIlIeHMM ero MpaB ¥ 3aKOHHBIX MHTepecoB (cTaThst 112 I'TIK PD).

DMHAHCOBBII YIIPABSIOMINI, KpeIUTOPbI AOTKHMUKA, YbM TPEOOBAHMS TIPU3HAHBI apOUTPAKHBIM CYIOM,
paccMaTpuBawIMM JeJi0 0 6aHKPOTCTBe, 000CHOBAaHHBIMM U 10 pa3Mepy OTBEeUaloT KPUTePUIo,
yKa3aHHOMY B ITyHKTe 1 ctaTbu 213.32 3akoHa 0 6aHKPOTCTBe, BIIpaBe OCIIOPUTh B paMKax Jiesia o
6aHKPOTCTBE BHeCYeOHOe CcoTIallieHye CyIIpyroB O pasjesie ux o6Iero umyiinecTsa (MmyHKT 2 ctatbu 38 CK
P®) o ocHOBaHMSIM, CBSI3aHHBIM C HapylIeHMeM 3TUM COIJIallleHVeM IpaB U 3aKOHHBIX MHTEPEeCOB
KpeauTopoB (ctaTby 61.2, 61.3 3akoHa 0 6aHKpoTCcTBe, cTaThy 10 u 168, 170, myHKT 1 craTbu 174.1 TK PD).
3asiByieHMsI O MPU3HAHMUY HelleICTBUTEIbHBIMY COTJIallleHNii CYIIPYTOB O pa3jesie UX 0011ero MMyiiecTsa
10 MHBIM OCHOBAHMSIM TOAJIeKaT PACCMOTPEHMIO B MCKOBOM IOPSIAKE CyJaMy 0011eii IOpUCIUKIINN C
co06JII0IeHeM TTPaBWJI TTOJICYTHOCTH; COOTBETCTBYIONINMIA MCK MOXKET OBITh ITOIaH, B YaCTHOCTH,
(bMHAHCOBBIM yIIPaBISIOLIVIM.

Ecsi BO BHECYeOHOM IMOPSIIKE OCYIeCTBIEHbI pa3/ies UMYIeCcTBa, ONpeieieHe N0Jieii CyIIpyTroB B
00111eM UMYILleCTBe, KpeAUTOPbI, 00sI3aTe/bCTBA Tlepe]i KOTOPbIMM BO3HUKIIM IO TAKOTO pa3sfesia
MMYIIeCTBa, OTpee/ieHus oseit 1 mepeodopmieHMst TTpaB Ha UMYILECTBO B MyOJIMUHOM peecTpe (ITYHKT 6
cratby 8.1 'K P®), usmeHeHMeM peskuMa MMYIeCTBA CYIIPYTOB IOpUAMYECKM He CBSI3aHbl (CTAThs 5, MyHKT
1 cratbu 46 CK P®). B cuiry myHkTa 7 ctathy 213.26 3aKoHA 0 6AHKPOTCTBE 3TO O3HAYAET, UTO KaK
MMYIIeCTBO AOJIKHMKA, Tak U Mepeliefiiee BCIeACTBIE pasjiesa CYyIpyry o0liiee MMYIeCTBO BKIOYAIOTCS
B KOHKYPCHYIO MaccCy J0/KHMKA. BK/IIoueHHOe TakiM 06pa3oM B KOHKYPCHYIO Maccy obliee MMYIeCTBO
MOJIESKUT peanusaiuy GMHAHCOBBIM YIIPABJISIONIMM B 00IIeM IOPSIIKe C AajJbHelieli BHIIIaTOi CyIIpyTy
IOOJDKHYMKA YaCTY BBIPYUKY, IIOJYYEHHO OT peanusaium obuiero umyiiectsa. Tpe6oBaHMS KPeAUTOPOB,
KOTOPBIM MOTYT ObITh MIPOTUBOIIOCTABJIEHBI pa3/iesl MUMYIeCTBa, oripeie/ieHie noJieit cCynpyros (ObIBIINX
CYIIPYTOB), YAOBJIETBOPSIOTCS C YUETOM YCJIOBUIA COTJIAlleHNs O pasjese UMYyIIeCcTBa, OnpeneieHus JOJIeN.

I[To cmbicty yHKTa 7 cTaThy 213.26 3aKoHA 0 6aHKPOTCTBE [IJISI BKIIIOUEHMS B KOHKYPCHYIO Maccy 00IIero
MMYIIeCTBa, epelieiero Cyrpyry J0/DKHUKA 110 pe3yabTaTaM U3MeHeHUs peXkuMa CO6CTBeHHOCTH
BHeCyneOHbIM COTJIAIIIeHNEM O pasjieie MMYIIeCTBa, MOC/TeIHMII 00sI3aH IepeIaTh BCe MOTyYeHHOe UM
ob11ee MMYIIECTBO GMHAHCOBOMY YIIPaB/ISIOIEMY JOKHUKOM. [Ipy YKIOHEHUM CYIIpYyTa OT Iepeaaun
MOJTyYeHHOTr0 (PMHAHCOBBIN YIIPaBIISAIONI M1 BIIpaBe TPeOOBaTh OTOOpaHMS 9TOr0 MMYIIECTBA y CyIIpyra
MIPUMEHUTEJIbHO K ITpaBwiIaM nyHKTa 3 cratey 308.3 'K PO. CooTBeTCTBYIOIIEE TpeOOBaHME
paccMaTpuBaeTcs B fejie 0 6aHKPOTCTBe AO/DKHMKA. B ciyuae oTuykmeHMs CyIIpyromM MMYIIeCTBa,
nojJiekaliero rnepegaue GMHAHCOBOMY YITPaBJISIONIEMY, OH 00513aH IepefaTh B KOHKYPCHYIO Maccy
JleHeKHbIe CpeiCTBA B CYMMe, S5KBUBAJEHTHON MOJTHOM CTOMMOCTY JaHHOTO MMYIIECTBA (€C/IN B peecTp
TpeboBaHM KPeAUTOPOB NO/DKHIMKA BKIIOUEHbBI, TOMUMO ITpOYero, o01ie JOJITH CYTIPYTOB), UJIN B CYMMe,
TIpeBbINIAIIel TO, YTO MPUUUTAIOCH CYIIPYTY 10 U3MEHEHMS pexkiMa COOCTBEHHOCTH (eC/iu B peecTp
TpebOBaHMIT KPeAUTOPOB BKIIOUEHBI TOJbKO JIMYHbIE TOJITY CAMOTI0 JO/IKHMKA). [Ipy 9TOM MoJIyueHHbIe OT
CYIIpyTa JieHesKHbIe CPeACTBa, OCTABIIMECS TTOCJIe IToralieHs] TpeOOBaHMIT KPeIUTOPOB B COOTBETCTBUM C
MTYHKTOM 6 HaCTOSIIEro MoCcTaHOBIeHMS, TTOAJIeXXaT BO3BpaTy cynpyry. CaMo no cebe Hamuuue y
(buHAHCOBOTO yIIPaBJISIOIIETo MpaBa Ha IpeabsiBIeHMe CYIIPYTy YKa3aHHOTO IeHEsKHOTO TPeOOBaHMS He
MIPEeISITCTBYET MoJave McKa 00 MCTPeOOBaHUM U3 UYKOT0 BIaAeHMsSI TPEThEro JIMIAa MMYIIeCTBa,
Mo/IJIeKaBIIero mepegaue apoUTpasKHOMY YIIpaBisionemMy. Takoii CK cyieyeT pa3pemiaTh 110 MpaBuIaM
crareii 301 n 302 I'K PO.



PaB'bHCHeHI/IH, IMpUBE€AEHHbIE B HACTOAIIEM ITYHKTE, ITOAJIEXKAT ITPUMMEHEHUIO U ITPU USMEHEHNNM 3aKOHHOI'O
pexnmMa MMylieCTBa CyIipyroB 6pa‘-IHbIM JOTrOBOpPOM.

10. B cryuae, Korpa mpoieaypbl HECOCTOSITeTbHOCTY BBeIeHbI B OTHOILIIEHUYM 0060MX CYTIPYTOB, UX 00Iee
MMYIIECTBO MOAJIEXXUT peain3aliuy B Aejie 0 6aHKPOTCTBE TOTO CYNpPyTa, KOTOPbIi B ITyOIMYHOM peecTpe
yKa3aH B KauecTBe COOCTBEHHMKA JIMO0 BO BJIaJeHUYM KOTOPOTO HAXOAUTCSI MUMYIIECTBO, IIPaBa Ha KOTOPOe
He GUKCUPYIOTCS B MyOJMUYHBIX peecTpax. CpecTBa OT peaqn3anyy o6IIero MMyIecTBa CyIpyroB
pacripeIeiTIoTCsI MEKIY MX KOHKYPCHBIMM MaccaMy ITPOTIOPIMOHATIBHO IOJISIM B 00I1eM MMYIIeCTBe.

B 111X mipotieccyasibHOM SKOHOMUY U JIJIS1 yIIPOIIEHMSI TIOPSIKA pean3aiyy MMYIecTBa,
yIOBJIETBOpPEHMS TpeOOBaHMII KPeAUTOPOB Cy[l MOKET pacCMOTPETh BOIIPOC 006 00beiMHEHMM IBYX A O
HECOCTOSITeJIbHOCTY CYIIPYTOB IO MpaBuiaM cTaTby 130 ApOUTPaskHOTO MPOIieccyaqbHOro Kojmekca
Poccuiickoit @epepanny ¢ Ha3HaueHMeM (GMHAHCOBOTO YIIPABJISIOIIEr0 U3 TOTO Aeja, UTO ObLIO
BO30YKIeHO nepBbIM. ITociie 06beAuHeHMSI IBYX A€/ KpeAUTOPbI BIIpaBe IPOBeCTM 00Iiee coopaHme ajisi
omnpeneneHus: KaHAUIATYPbl MHOTO apOUTPaKHOTO YIIPaBJISIONIEr0 WM MHOM CaMOpeTryanpyeMoii
OpraHu3alun.

B ciryuae o6beaviHeHMS Aesl GMHAHCOBBIN YIIPaBISIONIMIA BeeT OTAeJIbHO peecTp TpeOboBaHMT KpeauTOPOB
T10 OOIIMM 00513aTe/IbCTBAM CYIIPYTOB U peecTpbl TpeOOBaHMIT KPeIMTOPOB IO JUUYHBIM 00513aTeIbCTBAM
Kaxkgoro u3 cyrnpyros. CymMma, IoJiydeHHasi OT peanusaly JIMYHOTO UMYIIeCTBa OJHOTO U3 CYyIIPYyTOB, He
MOKeT ObITh HaIlpaBJieHa Ha IorailleHye JMYHbIX 00s13aTeIbCTB JAPYroro CyIpyra.

11. Ipu pa3pelieHU BOIIPOCOB 00 YCTAaHOBIEHUY TPeOGOBaHUT KPEAVTOPOB M0 AIMMEHTHBIM
006s13aTe/IbCTBAM CYIIPYTOB M O PAaCXOJ0BaHUYM KOHKYPCHOJ MacChl Ha BBITIIATY QJIMMEHTOB CyJaM
HeOoOXOAMMO YUUTHIBATH Cedyoliee.

[ist 1esieit BO3OYKIEHMSI B OTHOIIEHUY TPakIaHMHA Iejia 0 6aHKPOTCTBE B YIIPOIIEHHOM MOPSaKe (B
OTCYTCTBME pelreHus cyaa (Cye6Horo mpukasa), oATBepsKAal0IIero 3a10/KeHHOCTb, - ITYHKT 2 CTaThy
213.5 3akoHa 0 6AaHKPOTCTBE) BO BHMMaHMe IIPUHMMAETCs] He ocriapyBaemMast JO/KHUKOM 3a/10/DKeHHOCTh
110 a/IMMEHTaM Ha HEeCOBEPIIeHHOJIeTHUX JeTel, BOSHUKIIAS U3 HOTAPUAJIbHO YIOCTOBEPEHHOTO
MMChbMEHHOTO COoIJIalleHus 00 ux yriaTte (ab63aif BTopoi nmyHkra 1 ctatbyu 80 u raBa 16 CK P®D).

Eciu 3a10/5KeHHOCTD T10 aJlMMeHTaM, BO3HMKIIAsS M3 HOTapMUaIbHO YI0CTOBEPEHHOTO MCbMEHHOTO
coryanieHus 06 X yIiaTe, OCIapuBaeTCs AO/DKHMKOM MO0 pa3Mep aJMMeHTHbIX 0053aTe/IbCTB He
MOATBEPKIEH HOTAPMAIbHO YIOCTOBEPEHHBIM COTJIAIIEHVEM U CyIe6HbIM aKTOM, KPEIUTOP IO
TpebOBaHUIO, CBSI3aHHOMY C HEUCITOJIHEHMEM JTO/KHUKOM 00s13aHHOCTH 10 yIIaTe aJMMEeHTOB, He BIIpaBe
VHUIIMMPOBATD [1eJI0 0 GAHKPOTCTBE, ITOCKOIbKY MMEETCS CIIOpP O TIpaBe, MoJjIeskalyii pa3peuieHnIo Cy10M
00111elt PUCOUKIIMY BHE PAMOK Jiejia 0 6aHKPOTCTBE B MOPSIKE, IIPEeTyCMOTPEHHOM TPaXXJaHCKUM
MpolecCyaibHbIM 3aKOHOIATeIbCTBOM (a63allbl YeTBEPThIN U MATHIN MyHKTA 2 cTaTbhy 213.6 3aKOHA O
6aHKpOTCTBE, cTaThs 22 ['TIK PD). B aTOM ciyuae mpaBo Ha obpaineHye B apOUTPaskHbIiA Cy[I C 3asIBJIeHMEM
0 6aHKPOTCTBE BO3HMKAET Y MOJIydaTeIsl aIMMEHTOB ITOC/Ie BCTYIUIEHMS B 3aKOHHYIO CYITY pellieHus cyaa
0011Iei1 IOPUCAUKIINNA.

AHaJIOTMUHBIM MTOAXOIOM CJielyeT pyKOBOJICTBOBATHLCS U IIPU PaCCMOTpPeHMM TpeboBaHMs KpeauTopa o
BKJIIOUEHUY OCHOBHOI 33/I0/DKEHHOCTH T10 a/TMMEHTaM B peecTp Tpe6oBaHMIT KpeAUTOPOB NO/DKHUKA:
apOUTPAKHBIMM CYAAaMMU JJIS 11eJieil BKIIOUeHMS B peecTp MPUHUMAETCs] BO BHMMaHMe OCHOBHAS
38/10/KEHHOCTD T10 aTMMeHTaM, MTOATBEePKIeHHass HOTapuaabHO YOCTOBEpPEeHHbBIM COTrJIallieHueM 06 ux
yIulaTe MU pellleHueM cyza. B oTcyTcTBue cornaiieHus Uiam cyie6HOro pelieHusl Criopbl 06 yCTaHOBIEHUM
aJIIMEHTOB U TTOCJIe BBeIeHUs Mpoleayp 6aHKPOTCTBA pacCMaTPUBAIOTCS CyAaMu 061Ieit I PUCIUKLINY B
rnopsiaKe, orpeneleHHOM IPaskIaHCKMUM TPOIeCCyalbHbIM 3aKOHOAATEeNbCTBOM (cTaThst 106 CK PD). K
y4acTUIO B Jiejie 00 yCTaHOBAEHMM aTMMEeHTOB MpuBJeKkaeTcs: pMHAHCOBbIN YITpaBsoIuit. Bce KpeauTopbl
IOJDKHMKA, TpeOOBaHMsI KOTOPBIX 3asBJIEHBI B [ieie 0 6aHKPOTCTBe, BIIpaBe MPUHSTh yyacTue B
paccMOTpPeHUM YKa3aHHOTO Jiejia B KauecTBe TPeThUX JIUI], He 3asBIISIONIX CAMOCTOSITeIbHBIX TPeOOBaHMIA
OTHOCUTEJBHO IpeaMeTa criopa (cratbs 43 [TIK PD). B ciiyyae B3bICKaHMA CYL0M aIMMEHTOB 3a [Iepuof,
MCTEeKIINIA 70 BO30YKIeHNSI B OTHOIIeHMM OJDKHMKA JleJia 0 6aHKPOTCTBe (a63al] BTOPO MyHKTa 2 CTaTby
107 CK P®), kpeIuTOpy MOXET ObITh BOCCTAHOBJIEH CPOK /I BK/IFOUEHUSI COOTBETCTBYIOIEH YacTu ero



TpeboBaHMs B peecTp (IYHKT 2 cTaTby 213.8 1 MyHKT 4 cTaThbu 213.24 3aKOoHA 0 GAHKPOTCTBE).

12. Ecin B cyie6HOM TMOPSIIKE OTpeeeHbl alMMeHTHbIE 00513aTe/TbCTBA AO/DKHIMKA, (DMHAHCOBBIN
yIIpaBJSIONINit, KpeAUTOPBI AOJKHIMKA BIIpaBe 005kajaoBaTh B 00IeM yCTaHOBAEHHOM ITPOIeCcCyaJbHbIM
3aKOHO/IATeIbCTBOM IOPSIIKE COOTBETCTBYIOUMI CyNeOHbIN aKT MPU YCIOBUM, UTO STUM CyLeOHBIM aKTOM
HapylIeHbl UX MpaBa 1 3aKOHHbIE MHTEPeChl. B cyiyuae Mpomycka MMM MpoIlecCcyaJbHOTO CPOKa
063ka/I0BaHMS CyIe6HOTO TIOCTAHOBJIEHMSI CYl MOKET €r0 BOCCTAaHOBUTD C yY€TOM TOTO, KOT/Ia ITOaBIIee
5Kas00y JIMI0 Y3HAIO0 MJIM JOJIKHO ObLIO Y3HATDh O HApYIIeHMM ero MpaB M 3aKOHHBIX MHTePeCcoB (CTaThs 112
TTIK PD).

BHecyzneb6Hoe coraiieHe 00 yriaTe aiMuMeHTOB MOXKeT ObITh IMPU3HAHO Hele/iCTBUTEIbHBIM 110
3as1BJIEHMIO (PMHAHCOBOTO YITPABJISIIONIETO, KPEAMTOPOB IO/DKHMKA, UbM TPeOOBAHMS TTPU3HAHbI
apOoUTPasKHBIM CYyZIOM, paCCMaTPUBAIOIIMM J1eJI0 0 6AaHKPOTCTBE, 000CHOBAHHBIMM U I10 Pa3MepPY OTBEUAIOT
KpUTepHuIo, yka3aHHOMY B IyHKkTe 1 ctaTby 213.32 3akoHa 0 6aHKPOTCTBE, B TO¥ YaCTH, B KOTOPO¥i
NpenocTaBieHye, IpUIUTAIoLLeecs MoJyyaTeso aJIMMeHTOB, IIPEBOCXOAUT ero pa3yMHO JOCTaTOYHbIe
MOTPEOHOCTH, UeM MIPUUMHSIETCS YiIlepb MHTepecaM MHBIX KpeaUTOpOB (CTaThs 61.2 3aK0OHA O
6aHkpoTcTBe, cTathy 10 u 168, 170 TK P®). CooTBeTCTBYIOIIEE 3asiBJIEHNE TTOAJIEKUT PAaCCMOTPEHUIO B
paMKax Jiejia 0 6aHKPOTCTBe. 3asABAeHMS O IIPU3HAHUY HeleliCTBUTEIbHBIMM COTJIANIeHMI 00 yIliaTe
JMMEHTOB 110 MHBIM OCHOBaHMSIM MOAJIEXAT PACCMOTPEHMIO B MICKOBOM IOPSIIKE CyIaMy 001Iein
IOPUCOUKLINY C COOTI0OIeHVeM TTPaBWI TMTOACYIHOCTM; COOTBETCTBYIOIINIA MCK MOXKET OBITh MOJIaH, B
YaCTHOCTHU, (PMHAHCOBBIM YIIPABJISIONIMM OT MMEHMU OJIKHMKA.

Paspeiiast BOmpoc o HeieliCTBUTENIbHOCTY COTJIAllleHNsI 00 yIiaTe aJlMMEeHTOB 10 OCHOBAaHUSIM, CBSI3aHHbBIM
C HapylIeHKeM 3TUM COTJIallleHYeM ITPaB U 3aKOHHbIX MHTEPECOB KPeOUTOPOB, apOUTPaKHbIN CY/I
NpoBepsieT, OblIa Ji HallpaBJjieHa Ce/ika Ha AOCTVKeHNe IIPOTUBOIPABHBIX 1iejieii B MOMEHT ee
coBepiueHusi. Eciu ke HeraTuBHBIE TOCAEACTBUS J1S1 KDeAUTOPOB BO3HUKIIN BIIOCAECTBUM, HATIPUMED, 110
NIPUYMHE VXYL EeHNUSI MUMYLIeCTBEHHOTO ITOJI0XKEeHUS TpakgaHHA-T0/DKHMKA U BO3HUKILETO B CBSI3U C 3TUM
CYIIeCTBEHHOTO AucbanaHca MeXIy ITpaBaMu KpeJUTOPOB U IpaBaMM MOIydaTesist aTMMeHTOB, TO/IKHHUK,
(bMHAHCOBBIN YIIPABISIONINI €T0 UMYIIECTBOM, KPeOUTOPBI JO/DKHIMKA, YbY TPeOOBAHMS TTPU3HAHbI
000CHOBAHHBIMM apOUTPaKHBIM CYIOM, pacCCMaTPUBAIOIIMM JIeJI0 0 6aHKPOTCTBE, BIIpaBe MpeIbIBUTh UCK
00 M3MeHeHUM WM O PaCTOPKEHUM COTJIallleHus 00 yruiaTe anuMeHTOB (MyHKT 4 ctaThyu 101 CK P®). Takoit
MICK TIOJJIEXKUT PACCMOTPEHUIO CYIOM OOIIIel I0pUCOUKLIYA C COOJTI0IeHMeM ITpaBuiI rmoacyaHoctu. K
yUacTHUIO B JieJie TIpUBJIeKaeTcsl GMHAHCOBBIN YIIpaBISIOMMit. Bce KpeAUTOPBI JOKHMKA, TPeOOBaHMS
KOTOPBIX 3asIBJIEHbI B Jlejie 0 6aHKPOTCTBE, BITpaBe MPUHSITh y4acTye B paCCMOTPeHUM YKa3aHHOTO CKa B
KauecTBe TPeTbUX JIUII, He 3asB/SIONMX CAMOCTOSITe/IbHbIX TPeOOBaHMII OTHOCUTEIbHO MpeiMeTa Ccropa
(ctaTbs 43 I'TIK PO).

B TOM 3Ke MopsiiKe AOKHUK, GMHAHCOBBIN YIIPaBJSIONINIA €ro MMYIeCTBOM, KpeaUTOPbI NO/IKHUKA, UbM
TpeboBaHMSI TPU3HAHBI 000CHOBAHHBIMM apOUTPAKHBIM CYA0M, PaCCMaTPUBAIOIIVM J1eJI0 0 OaHKPOTCTBE,
BIIpaBe MPeIbSIBUTh MCKM 00 M3MEHEeHUM YCTAHOBJIEHHOTO CyIOM pa3Mepa aIMMeHTOB UK 00
OCBOOOXKIEHMM OT YIIAThl aIMMEHTOB, 00 OCBOOOKAEHNUY OT YIUIAThI 3aI0/KEHHOCTY I10 aIMMEeHTaM U
(Mnn) 3aJ0/5KEHHOCTH 110 yIIaTe HEYCTOMKY 3a HeCBOeBPeMEeHHYIO VILIATy aJuMeHTOoB (ctatby 114, 119 CK
POD).

3asBieHMs KpeIUTOPOB O BKJIIOUEHUU B peeCcTp TpeGoBaHMIT KpeAUTOPOB IrpaxkAaHMHA-I0/DKHIKA
3aJ0JDKEHHOCTH 110 HeycTolike (ITyHKT 2 ctaTtby 115 CK PD), HauMcaIeHHOV Ha OCHOBHYIO CYMMY
peecTpoBOVi 3a[10/KEHHOCTH 10 aJIMMEHTaM, IIOATBEPKIAEHHYI0 HOTapUaIbHO yIOCTOBEPEeHHBIM
corjaieHyueM 06 yruiaTe alyMMeHTOB WM peliieHreM Cyia 001eii OPUCIUKIINY 00 YCTaHOBIEHUN
aJMMEeHTOB, pacCMaTPMUBAIOTCSI apOUTPasKHBIMM CyLaMM B paMKax Jiesia 0 6aHKPOTCTBe He3aBUCUMO OT
TOTO, UMeeTCs] BCTYNMUBIINI B 3aKOHHYIO CUJTY CYAeOHbIi aKT O B3bICKAHMUM CYMMbI HEYCTOMKY WM HeT.
3a10/3KeHHOCTD 10 Ha3BaHHOI HEYCTOJiKe MOraiaeTcss B COCTaBe Tpe6OBaHMIT KPeIUTOPOB TPeTheli
oyepeny yAo0OBJIeTBOPEHMS I1OC/Ie TToraleHyss OCHOBHOM CYMMBbI 3aJ0/DK@HHOCTU (ITYHKT 3 cTaTby 137,
myHKT 1 ctathy 213.1 u a63a1l ueTBepThIii MyHKTa 3 cTaTby 213.27 3akoHa 0 6aHKpPOTCTBe). [Ipy HamMunmn
3aCAY>KMBAIOUIMX BHUMaHUSI 00CTOSITeIbCTB apOUTPaskHbI CyJ, BIIpaBe YMEHbUIUTh HEYCTOMKY, He
MOATBEPXKIEHHYIO CyleOHbIM aKTOM O ee B3bICKaHUU, eC/IU IIpeAbsiBIeHHAs! K BKIIIOUEHUIO B PeecTp



HeyCToliKa SBHO Hecopa3MepHa Moc/IeICTBUSIM HapyllleHus: 06s13aTe/IbCTBA I10 yIUIaTe aJlMMeHTOB (ab3aif
BTOpOIJ MyHKTa 2 ctathy 115 CK PD).

13. ®MHAHCOBBIN YIIPABISIIOIINIL, KPEAUTOPDI TO/KHMUKA, UbM TPeOOBaHMS MPU3HAHBI apOUTPAKHBIM
CYZIOM, pacCMaTPUBAIOIIVM JIeJI0 0 6AaHKPOTCTBE, 0O0CHOBAHHBIMU U 110 Pa3Mepy OTBEUAT KPUTEPUIO,
yKa3aHHOMY B ITyHKTe 1 craTby 213.32 3akoHa 0 6aHKPOTCTBE, BIIPaBe OCIIOPUTDH B paMKax Jieia o
6aHKPOTCTBE CHEIKM 10 OTUYXK/IEHUIO 00Ilero MMYIecTBa JO/KHMUKA U ero CYIpyra, COBepllieHHbIe
CYIIPYrOM JOJIKHMKA, 110 OCHOBAHMSIM, CBSI3aHHBIM C HapylleHMeM 3TUMU Cie/IKaMy I1PaB M 3aKOHHBIX

MHTEPEeCOB KpeauTopoB (cTaTby 61.2, 61.3 3akoHa 0 6aHKpPOTCTBe, cTaThy 10 1 168, 170, myHKT 1 cTaTbu
174.1 TK PO®).

14. B cBS13U C IPpUHATMEM HACTOSILETO [TIOCTAHOBJIEHMS IPU3HATDh He MOJJIeXXallMU [IPUMEeHEeHUIO ITyHKThI
18 n 19 nmocranosnenust Ilnenyma Boiciiero Apoutpaskaoro Cyna Poccuiickoit @egepanyy ot 30 MOHS
2011 roma N 51 "O paccmoTpeHUM Jies1 0 6AHKPOTCTBE MHAMBUAYAIbHBIX IIpeAIIpUH/MAaTEen" .
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