MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
ot 15 Host6pst 2016 1. N 48

O ITPAKTHUKE
I[TPUMEHEHNS CYIAMU 3AKOHOIATEJIBCTBA,
PEITIAMEHTUPYIOUIEI'O
OCOBEHHOCTH YT'OJIOBHOV OTBETCTBEHHOCTU 3A MPECTYIUIEHUS
B COEPE MMPEAINTPUHUMATEJIBCKOW U UHOM
3KOHOMMWYECKOW NEITEJBHOCTU

B cooTBeTcTBMM co cTaThsimu 8, 34 u 35 Koncturyuuu Poccniickoii
@epepauy rapaHTUPYIOTCS eAMHCTBO SKOHOMMUYECKOTO IIPOCTPaHCTBA,
CBOOOIHOE TTepeMelleHe TOBAPOB, YCIYT U (PMHAHCOBBIX CPEJICTB,
nojiep>kKa KOHKYpeHI[ MY, CBOO60Jja 9KOHOMMYECKOVi 1esITeIbHOCTH.
YacTHas COGCTBEHHOCTD MTPU3HAETCS U 3allUIIAeTCs] HApaBHe ¢ MHBIMU
dbopmamu cobcTBeHHOCTH. KaskIbIit BripaBe CBOOOIHO UCIIOTb30BATh CBOU
CIIOCOOHOCTY ¥ UMYIIECTBO /IS TPeATIPUHUMATENbCKOM Y MHO He
3alpeleHHO) 3aKOHOM 3KOHOMMUYEeCKO [AesaTe/IbHOCTH.

OddekTMUBHOE pellleHM e 3a7aU rOCyIapCTBEHHO 3KOHOMMUYECKOIi
TMOJIMTUKY TIPeATioaraeT Co3maHne 1 noaaepxxanme B Poccniickon
depnepaiyu 6;1aTONPUSITHOTO AeI0BOT0, TpeaIIpUHMMATEIbCKOTO U
MHBECTUIMOHHOTO K/IMMAaTa M YCJIOBUI IJ1s1 BeJleHus OM3Heca roCpeICTBOM
CTUMYIMPOBAHMS 3aKOHHOI ITpeIpUHUMATEIbCKOI IesITeTbHOCTH,
OCYILECTBJISIEMOJ ee CyObeKTaMy CAMOCTOSITeJIbHO, Ha CBOJ PUCK U
OCHOBAHHOJ Ha MPUHIMUIIAX I0PUINYECKOTO PAaBEHCTBA U
IIOOPOCOBECTHOCTY CTOPOH, CBOOObI TOTOBOPA ¥ KOHKYPEHLIUN.

VcrenrHoe JOCTIKeHME CTOSIIIMX Tepe, 61M3HeCc-coo01ecTBOM 1iejieit BO
MHOTOM 3aBMCHUT OT HaJIM4MSI [JeiiCTBeHHbIX OpPTraHM3aLYMOHHO-IIPaBOBBIX
MeXaHM3MOB, IT03BOJITIOIIMX VICKIIOUNTh BO3MOKHOCTD MCIT0/Ib30BaHMS
YTOJIOBHOTO ITpecJieIOBaHMSI B KAUeCTBe CPeACTBa ISl JaBJIeHNS Ha
MpeaIPYHUMATENIbCKIE CTPYKTYPhI ¥ PeIlleHMsI CIIOPOB X03SCTBYIOIINX
CYObEKTOB, OTPaUTh OT HEO6OCHOBAHHOTO IIPUBJIEUEHMSI K YTOJTOBHOIA
OTBETCTBEHHOCTY IpeAIIpUHMMAaTe el 3a HeMCIIOTHeHe MMM TOTOBOPHBIX
00s13aTeIbCTB B T€X CAyYasiX, KOI/Ia OHO 0OYCIOBIEHO OOBIYHBIMMU
MpeaIPUHUMATEIbCKUMM pUCKaMy. K 4ncry Takux MexaHM3MOB
OTHOCSITCSI, B YaCTHOCTM, YCTAHOBJIEHHbIE 3aKOHOJATe/IeM



JIOTIOJIHUTE/IbHbIE MaTepUaIbHO-TIPaBOBbIE U MPOlleCcCyabHble TapaHTUU
obecrieueHMsI IIPaB ¥ 3aKOHHBIX MHTEPECOB IMpeanpyuHuMaTeei,
MpUBJIEKaeMbIX K YTOJIOBHOJ OTBETCTBEHHOCTU 10 JleJiaM O MPeCTYIIeHUSIX
B cdepe npeanpuHUMATEIbCKOI Y MHO SKOHOMMUUECKOI MesITeTbHOCTM.

B cBg3u ¢ BoTIpocamu, BO3SHUKAKIIMMHU Y CYZIOB IIPU IPUMEHEHUU
3aKOHOIATeIbCTBA, perIaMeHTUPYIOIIEero 0COOeHHOCTM YTOJIOBHOM
OTBETCTBEHHOCTM 3a ITPECTYIUIEHNS B cepe MpeaIpuHMMAaTEIbCKOM 1
MHOJ S5KOHOMMYECKOJ AesITeJIbHOCTH, a TaKKe B 11eJIIX obecIieyeHus
eoMHCTBA cyne6Holi mpakTuku [Inenym BepxoBHoro Cyma Poccuiickoit
demepaniy, pyKOBOJACTBYSACH cTaTheli 126 KonctuTymm Poccuiickoi
denepauyn, craTbsiMu 2 U 5 @erepasbHOT0 KOHCTUTYLIMOHHOTO 3aKOHA OT
5 deBpang 2014 roga N 3-®K3 "O BepxoBHom Cyme Poccuiickoit
@epepauyn’, IOCTAHOBJISET JATh CeAYIOIIME Pa3bsICHEHUS

1. O6paTuTh BHMMAaHMeE Cy[IOB Ha TO, UTO 10 JieJiaM O MPeCTYIIeHUSIX,
COBepIIEHHBIX B chepe mpeArIpUHMMATENIbCKOM U MHOV SKOHOMMUYECKO
IesTeTbHOCTU, YTOJIOBHBIM U YTOJIOBHO-TIPOIECCYaTbHbIM
3aKOHOJIaTeIbCTBOM YCTAHOBJI€HbI 0COOEHHOCTY YTOJIOBHOI'O
CyIOIPOM3BOACTBA, KaCAIIMeCs, B YaCTHOCTU, IMTOPSIAKA paCCMOTPEHUS
COO00IIeHMS O TIpecTyTuieHun (dactu 7 - 9 ctatbu 144 YrooBHO-
MpoLeccyaJbHOTro Komekca Poccuiickoiln @enepaunu (nanee - YIIK PO) u
BO30YKIeHMs YyTOJIOBHOTO Jiesa (4acThb 3 cratby 20, yacTb 3 craTby 140 VIIK
P®), npusHaHud npesMeTOB U JOKYMEHTOB BellleCTBEHHbIMU
nokasaTtenbcTBaMu (cTaThs 81.1 VIIK PD), mpuMeHeHMSI Mepbl IIpecedeHus
B BU/JIE 3aK/I0UeHus o, cTpaxy (4acth 1.1 ctatbeu 108 VIIK PD),
TIPOU3BOACTBA C/I€ICTBEHHBIX AeiCTBUM (YacTb 4.1 ctatbu 164, yacTs 1
cratby 164.1 YIIK P®), a Takke 0COOEHHOCTM OCBOOOKAEHMS OT YTOJIOBHOI
OTBETCTBEHHOCTU U MMpeKpallleHsI yTOJOBHOTO ITpeciieIOBaHMUS (CTaThs
76.1 YronoBHOTro Komekca Poccniickoii ®enepannu (ganee - YK PO), craTbs
28.1 YIIK P®).

Copmepskarniyecs B yKka3aHHbIX HOpMaxX TpeOOBaHMS JOJIKHbI
HEYKOCHUTEBHO COOJTIOATHCS KaK MPY OCYIIECTBIEHUM CYIOM
MTOJTHOMOUMIA B TOCYA€OHOM ITPOM3BOJICTBE I10 YTOJIOBHBIM J€1aM
Ha3BaHHOI KaTeropuu, Tak ¥ Ha BCeX CTAAUSIX UX paCCMOTpPEeHUs CyAaMu
TePBOI U BBIMIECTOSIINX MHCTAHIIUIA.

2. Cymam Ipu pacCMOTPEHMM Kajao6 B OPSIAKE, yCTAHOBJIEHHOM CTaTheli
125 VIIK P®, Ha ITOCTaHOBJIEHUSI O BO3OYKIEHUM YTOJIOBHOTO Jlejia B



OTHOILIEHMM KOHKPETHOrO JInlia cjiefyeT MMEeThb B BULY, UYTO B CUJIy YaCTU 3
cratby 20 VIIK PO (3a uck/I0UeHreM C1yyaeB, YKa3aHHbIX B JAHHOM
HOpMe) YTOJIOBHbIE [iefia O NIPeCcTYIIeHUSX, IpefyCMOTPEeHHbIX YyacTamu 1 -
4 cratbu 159, cratbsimu 159.1 - 159.3, 159.5, 159.6, 160, 165, yactsio 1
cratby 176, cratbsimu 177, 180, 185.1, vactbio 1 cratey 201 VK PO,
SIBJISTIOTCSI leJIaMM YaCTHO-TTYOIMYHOTO OOBMHEHMS 1 BO3OYKIAIOTCS He
MHaue Kak I10 3a9BJIEHNIO [I0TepIIeBIIero Ipy yCJIOBUM, YTO OHU
COBepIIeHbl MHAMBUAYAIbHBIM IIPeAITPUHMMATENEM B CBSI3U C
OCYIIeCTBJIeHEM UM IIPeaIPpUHMMATEIbCKOM AesITeTbHOCTU U (UJIN)
yIIpaBJieHMeM IIPUHALJIeXaUM €My UMYIIeCTBOM, UCII0Jb3yEMbIM B L[EJISIX
MpeIIPUHUMATEIbCKOM AeSITeTbHOCTU, JIMOO eC/IV ST IIPeCTYTUIeHUS
COBepIIeHbl WIEHOM OpraHa yrpasJjieH)s KOMMepueCcKo OpraHmsanum B
CBSI3M C OCYIeCTBIeH/eM UM IIOJIHOMOYMIA T10 YIIPaBJAeHNI0 OpraHusanyein
160 B CBSI3M C OCYIIECTBIEH/EM KOMMEPUYECKOI OpraHu3aimein
NpeAIpUHUMATETbCKO WM MHOV SKOHOMUYECKONM OesATeNbHOCTH, a
YTOJIOBHBIE Jle/la O MPECTYIJIEHUSIX, TPeAYyCMOTPEHHbIX YacTIMu 5 - 7
cratby 159 VK PD, OTHOCSTCS K eJ1aM YaCTHO-ITyOJIMYHOr0 OOBMHEHMS 6e3
KaKoTr0-JIM00 YCIOBMUSI.

IIpu 3TOM K UjleHaM OpraHa yIrpaBjeHMs KOMMepUYeCKOol OpraHu3anmum
OTHOCSITCSI, B YaCTHOCTM, WiIeH COBeTa AMPEKTOPOB (HAOII01aTeIbHOTO
COBETA) WIN WIEH KOJUIETMaIbHOTO UCIIOJHUTEIBHOI'O OpraHa
KOMMepUeCKOil opraHusanuu (Harpmumep, mpasjieHus: akKIIMOHEPHOTO
00111eCTBA), JINIL0, BBITOTHSONIee PYHKLIVM eJUHOTUUYHOTO
VCITOJIHUTEbHOTO OpraHa (IMPeKTOopP, TeHepaabHbI JUPEKTOP,
npezncenarTesb IPOMU3BOACTBEHHOIO KOOIEpaTMBa U T.I1.).

3. ITo cMBICITY YTOJTOBHO-TIPOIECCYaTbHOTO 3aKOHA B C/IyYasX,
MpeayCcMOTpPeHHbIX B yacTu 3 ctatby 20 YIIK PO, korga moTeprieBIINM
SIBJISIETCS] KOMMepUecKasi OpraHu3alnsi, yrojloOBHbIe ejia O IPeCcTyIVIeHUsX,
MpeaycCMOTpPeHHbIX cTaTbsMu 159 - 159.3, 159.5, 159.6, 160, 165, yacTbio 1
cratby 176, ctatbsimu 177, 180, 185.1, uactbio 1 crateu 201 VK PO,
BO30Y>KIAIOTCSI 110 3asIBJIEHUIO JINIIA, SIBJISIIOIIETOCSI B COOTBETCTBUM C
YCTaBOM OpPraHM3aluu ee eIMHOJINYHBIM PYKOBOAUTENIEM (JIMLIOM,
BBITIOTHSIIOIIUM (PYHKI[MM e IMHOIMYHOTO UCIIOJTHUTEIbHOTO OpraHa) Uian
PYKOBOAUTEIEM KOJIJIETUATIbHOT'O UCIIOTHUTEILHOTO OpraHa (Harpumep,
rpejceIaTelb IpaBaeHNsT aKI[MOHEePHOro 06IeCcTBa), MO0 JINIa,
YIIOITHOMOYEHHOTI'0 PYKOBOAUTEIeM KOMMepPUYeCKOi Opranu3anumn
MIPeACTaBJISITh €€ MHTEPECHI B YTOJIOBHOM CYLOIPOU3BOJICTBE B



COOTBETCTBUM C yacTbio 9 ctaTtbu 42 VIIK PD.

Eciu B coBepilieHMM YKa3aHHBIX MTPeCTyIIeH Ui TT0I03peBaeTcst
PYKOBOJMTEb KOMMEPUECKOi OpraHu3alyi, yroJoBHOe JeI0 MOKET ObITh
BO30YK/I€HO I10 3asIBJIEHMIO OpTaHa yIIpaBJIeHusI OpraHu3aiinm, B
KOMITETEHLIMIO KOTOPOTO B COOTBETCTBUM C YCTAaBOM BXOJIUT U36paHue,
HaszHaueHMe PyKOBOOUTeNS U (MIM) IIpeKpallleHre ero moJHOMOUNI
(HampuMep, coBeTa AMPEKTOPOB), IO JINIia, YIIOTHOMOUEHHOTO 3TUM
OpraHoM OOPATUTHCS C TAKUM 3asIBIIEHMEM.

4. PaccmaTtpuBast kajio0y Ha ITOCTaHOBJIEHME O BO30OYKIE€HMUM YTOJTOBHOTO
Jlesia B OTHOLIEHMYM KOHKPETHOTO JIMIA O IIPeCTYIIEeHUM, YKa3aHHOM B
yactu 1.1 crateu 108 VIIK PO, cyn nonskeH MUMeThb B BUAY, UTO TaKOe
pellieHVe IPUHUMAaeTCs J03HaBaTe/ieM, OpraHOM JO3HaHMS, HAUaJIbHUKOM
rnoApasaenenus NO3HaHVS, HAYaJIbHMKOM OpraHa JO3HaHMS,
cilemoBaTesieM, PYKOBOAMTENIEM CIeICTBEHHOTO OpraHa TOJIbKO Ha
OCHOBaHMM OOCTATOYHBIX TAHHBIX, TOJTYYEHHBIX B ITOPSIKE,
npenycMoTpeHHOM crathbelt 144 VIIK PO.

B cBs131 € 3TUM Cyly HEOOXOIMMO B UMCJie APYTUX BOIIPOCOB MPOBEPSITh
3aKOHHOCTb ¥ 000CHOBAHHOCTD IMPOIECCYaTbHBIX @ICTBUI U OIepaTUBHO-
PO3BICKHBIX MEePONIPUATHUI, IIPOBELEeHHbIX YKa3aHHBIMM OpraHaMU U UX
IIOJKHOCTHBIMM JIMIIAMM B XOZe TIPOBEPKM COOOIIeHMSI O TIPeCTyIIeH UM,
o6paiast ocoboe BHMMaHMe Ha JeiCTBUSI M MePONPUSITHS, CBSI3aHHBIE C
orpaHMYeHMeM MMYIeCTBEHHbIX ¥ MHBIX IPaB U CBOOOT,
npeArpuHUMaTeneii U (Win) JIull, COCTOSAIIUX C HUMMU B TPYA0BBIX
OTHOILEHVSX (HallpyMep, Ha3HaueHye NJOKYMEeHTAIbHBIX IPOBEPOK U
peBu3UiL, onydyeHne o6pa3ioB [l CPaBHUTEIbHOIO MCCIeq0BaHMs,
ucTpeboBaHMe WIN U3BATUE OKYMEHTOB U ITpeIMeTOB, TpUHAIeXKaIINX
VHIVBUAYAAbHOMY IIpeIIIPUMHMMAaTENI0 IV KOMMepUYeCKoil OpraHu3anum,
BKJTIOYAsl 37IeKTPOHHbIE HOCUTeMM MHopManum, obcienoBaHme
MIpUHALJIeXal X UM IIPOU3BOACTBEHHBIX [IOMeLleH W, 3TaHWIA,
COOPY>KEeHMI, yUaCTKOB MEeCTHOCT! ¥ TPAHCIIOPTHBIX CPENICTB).

B ciiyuae BbIsSIBIeHMSI HAPYILIEeHMI 3aKOHA, BJIEKYIMX TPU3HAHNE
TOJIYYEHHBIX NOKa3aTeNbCTB HeLOIIYCTUMbIMMU, CY[l OLLleHUBAET
IOCTAaTOYHOCTD AAHHBIX, YKa3bIBAIOIIMX HA MPU3HAKM MTPeCTyIUIeHMsI, 6e3
yuyeTa pe3yJbTaTOB TaKUX AEiCTBUI U MeponpusiaTUii. IIpu oTCyTCTBUMA
JIOCTATOYHBIX JAHHBIX CY/I IPU3HAET [IOCTAaHOBJIEHNE O BO30YKIEeHUA
YTOJIOBHOTO JleJla He3aKOHHBIM U (MJ11) HEOOOCHOBAHHBIM U 00sI3bIBAET



IMPOKYypOpa NUJin pyKOBOOUTEJIA CJIeACTBEHHOI'O OpTraHa YCTPAHUTDb
JOIIYIIE€eHHOE HapylIeHNMe 3aKOHA.

5. TIpu mipoBepke 110 skaji00e 3aMHTepeCOBAaHHOTO JINIa 3aKOHHOCTU U
000CHOBAHHOCTM BO30YKIeHMsI YTOJIOBHOTO Jiejia O IIPeCTYIUIeHUSIX,
IpenyCcMOTpeHHbIX cTaTbsamu 198 - 199.1, 199.3 n 199.4 YK PO, cynbe ¢
y4eTOM TOTO, YTO I10 061IeMYy IMPaBUITY, YCTAHOBJIEHHOMY B UacTsIX 7 - 9
cratey 144 VIIK P®, yromoBHOe [e10 00 YKa3aHHBIX ITPECTYIUIEHUSIX MOKET
ObITh BO30YKI€HO Ha OCHOBAaHMYM MaTepMaJiOB HAJIOTOBOTO OpraHa Min
TEePPUTOPUATIBHOTO OpraHa CTPaxoBIIMKa, CIeayeT IPOBepUTh, HAIIPpaBUI
JIVL CJIeJIOBaTe/Ib B COOTBETCTBUM C TpeboBaHMSIMM YyacTy 7 craTby 144 VIIK
P® B TpeXCyTOUYHBIV CPOK B COOTBETCTBYIOLINMIA HAJIOTOBBIV OpraH Un
TEePPUTOPUAIbHBIN OpTaH CTPAXOBIMKa KOMMIO ITIOJYYEHHOr'0 MM OT OpraHa
JIO3HAHMS COOOIIEHNST O TAKUX MTPECTYTUIEHUSIX C PUIOKEHNEM
COOTBETCTBYWOIIUX NOKYMEHTOB U MPeBapUTEJIbHOTO pacueTa
npeJosaraeMoi CcyMMbl HEIOMMKM T10 Hajioram, cbopam u (Min)
CTPaxOBBIM B3HOCAM, a TaKKe ITOJyYEHbI JIM UM M3 HAJIOTOBOI'O OpraHa
3aK/IoueHne uian nubopMmaius, mpeaycMOTpeHHbIe YacThbio 8 ctaThy 144
VIIK P®. ITpu 3TOM HEOOXOAMMO YIUTHIBATD, UTO A0 MTOTYUEHUS U3
HaJIOTOBOI'O OpraHa My TeppUTOPUATILHOTO OpraHa CTpaxoBI/Ka
3aKIoueHns uin nHbopMalum caenoBaTesb BIipaBe MPUHSTH pellieHue o
BO30YXIeHMM YTOJIOBHOTO JieJia TObKO IIPY HAJIMUMUM UHBIX JOCTATOYHbIX
JaHHBIX, YKa3bIBAKOIIMX HAa TIPU3HAKM MIPECTYyIIeHus (4acTb 9 ctaTbu 144
VIIK P®), 4TO TaKKe AOJIKHO OBITh IIPOBEPEHO CYIOM.

JlaHHbIe, yKa3bIBalOL/e Ha IPU3HAKYU TPECTYIUIEHUI, TIPeayCMOTPEHHbIX
cratbsaMu 198 - 199.1, 199.3, 199.4 VK PO, MOTyT coZlepKaThCs, B
YaCTHOCTH, B MaTepuaiax, HallpaBJIeHHBIX IPOKYPOPOM B CJieICTBEHHbIN
OpraH JJIsl pelieHus Borpoca 06 yroJIOBHOM IIpec/ieIoBaHUM, B
3aKJII0OYEHNM IKCIIepTa U APYrUX JOKYMEHTax.

Eciu o pesynbTaTamM MpOBEPKU CY YCTAHOBUT, UTO ITOCTAHOBJIEHME O
BO30YKIeHMM YTOJIOBHOTO JieJia O MPeCTYIIeHUSX, TPeayCMOTPEeHHbIX
cratbsiMu 198 - 199.1, 199.3, 199.4 VK P®, BeiHeCeHO cliegoBaTe/eM Ipu
OTCYTCTBUM JOCTATOUYHBIX JAHHBIX, YKA3bIBAIOIIUX HA TIPU3HAKU ITUX
MPeCTyIIEHUI (HallpuMep, B cydyae MpU3HaHUSI He3aKOHHBIM B MTOPSIIKE
aIMMHUCTPATMBHOTO CYyIOIIPOM3BOACTBA pellleHsI HAJIOTOBOTO OpraHa o
B3bICKAHMU HEJOMMKH), TO TaKOe IIOCTAaHOBJIEHME C/IeJOBaTes IIPU3HAeTCs
CYZIOM He3aKOHHBIM U (MJ111) HEOOOCHOBAHHBIM. B 9TOM cityuae cyn



00s13bIBaET IMMPOKYpOpa MM pyKOBOOUTEJIS CJIeACTBEHHOI'O OpraHa
YCTPAaHUTDb OOIIYITIEHHOE HapYyIIeHIe 3aKOHa.

6. PaspsicHuTb cymaMm, uto yacthb 1.1 crarem 108 VIIK PO ycTraHaBiauBaer
3allpeT Ha IPMMeHeHNe Mephbl IIpecevyeHnsl B BUle 3aK/II0UeHNs 1107,
CTPasKy, IIPU OTCYTCTBUM OOCTOSITENBCTB, YKa3aHHBIX B ITyHKTaX 1 - 4 yacTu
1 cratey 108 VIIK P®, B OTHOILIIEHUY TTOA03PEBAEMOr0 MM OGBMHSIEMOTO B
COBepIIeHNM TIPECTYIIEHUH, ITPeIyCMOTPEHHBIX YacTIMM 5 - 7 craTbu 159,
cratbsimm 171, 171.1,171.3 - 172.3, 173.1 - 174.1, 176 - 178, 180, 181, 183,
185-185.41 190 - 199.4 YK P®D, 6e3 KakUX-TMO0 IPYTUX YCIOBUIA, a B
OTHOIIIEHUU TT0JJ03PEBAEMOT0 UJIY OOBMHSIEMOTO B COBEpIIEHUMA
MIPeCTYIUIEHU, TIpeIyCMOTPeHHbIX yacTsamu 1 - 4 ctatby 159, ctatbsimu
159.1 - 159.3, 159.5, 159.6, 160, 165 1 201 YK PO, - ripu yCI0BUM, UTO ITHU
IIPeCTyIUIeHMSI COBepILIeHbl MHAVBUAYAIbHBIM IIPeAIIpUHMMAaTe/IeM B CBSI3U
C OCYyILIeCTBJIEHMEM UM IIpelIpUHUMATEebCKONM AesTeIbHOCTU U (MIN)
yIIpaBjieHueM IIpMHaJIeXaluM eMy UMYIeCTBOM, UCIIOb3YeMbIM B LIeJISIX
MpeANPUHUMATENbCKO AesITeIbHOCTH, TMO0 eC/iu 3TU MPecTyIIeHUS
COBepIIeHbI YWIeHOM OpraHa yIipaBjaeHs] KOMMepuyeCcKol OpraHu3alum B
CBSI3M C OCYIeCTBIeH/eM UM II0JIHOMOYMIA 10 YIIPpaBIeHNI0 OpraHusanyein
760 B CBSI3U C OCYIECTBIEHEM KOMMeEPUECKOi OpraHu3almeit
NpenIpUHUMATENbCKO VIV MHOM 9KOHOMMUYECKOW eI TeIbHOCTU.

B ¢BsA3M € 3TUM CyLy 10 K&KIOMY ITOCTYIMBIIEMY XOLaTailCTBY
cylefoBaTesl, JO3HaBaTe s O IPYMMeHeHY MephI [IpeceueHus B Buze
3aK/II0UeHMs MO, CTPaXKy B OTHOILIEHUY 1003 PeBaeMOro U OOBMHSIEMOr0o
B COBepIleHNY NIPeCTYIUIeHU, ITpeJyCMOTPEHHBIX YyacTsMu 1 - 4 ctatbu
159, cratbsimu 159.1 - 159.3, 159.5, 159.6, 160, 165 u 201 YK PO,
SIBJISIIOILLEr0Cs MHAVBULYAIbHBIM IIpeAIIpUHMMAaTeIeM WIM YJIeHOM OpraHa
yIIpaB/ieHys KOMMepUeCKoil Opranusanuy, cjiefyeT [IpoBepsITh, IpUBeLeHbl
JIV B IOCTAHOBJIEHUU O BO3OYXIeHUM X01aTaliCTBa U CONep>KaTCs U B
IIPUJIOKEHHBIX K [IOCTAaHOBJIEHMIO MaTepyuasiaxX KOHKpPeTHbIe CBeIeHM s,
TOATBEP KAl /e BbIBOJ O TOM, YTO MHKPUMUHMpPYyEMOe eMy
IIpeCcTyIUIeH)e COBepIIeHO He B CBI3Y C OCYILeCTBIeHeM UM
IpelpYHUMATEeNbCKO NesTeJIbHOCTYU U (MJIN) yIIpaBlIeHneM
IIpUHAAJIeKal MM eMy MMYILeCTBOM, UCIIO/Ib3YeMbIM B LIeJIIX
MIpeANTPUHUMATENbCKO IesITeTbHOCTH, TMO0 He B CBSI3U C
OCYILIeCTB/JI€HMEM UM IIOJTHOMOYMIA I10 YIIPaBIe€HUIO 9TO OpraHu3anmeit
VI He B CBSI3U C OCYILeCTBJIeH)eM KOMMepUeCKOoil opranmsanmeit
NpeanpUMHMMATEeNbCKO MIIM MHOV SKOHOMMUYECKOI fesaTelbHOCTH. [Tpu



OTCYTCTBUM YKAa3aHHbIX CBe,ZLeHI/Iﬁ TaKOe XOJaTaiCTBO YOOBJIETBOPEHUIO HE
IMOOJIESKUT.

Hanuumne B mocTaHOB/IEHUM O BO3OYKIEHUM X0 1aTaiicTBa 00 M30paHuM
MepbI ITpeceueHns] B BUIE 3aKITIOUEHNS IO/, CTPaKy M IMPUIOXKEHHBIX K
MTOCTAHOBJIEHMIO MaTepuaiax yKa3aHMsl Ha KOPbICTHbIN MOTUB
MI0/I03PEBAEMOTO0 MM OOBUHSIEMOTO, @ PABHO Ha CITOCO0 pacIopsKeHMST
MTOXUIIEHHBIM UMYIIECTBOM (HarIpuMep, IPUCBOWII JIMYHO VTN
MICITIOJIb30BAJI JIJIsT 11eJieit TIpeilPUHMMATEeTbCTBA) He MOXKET CITY>KUTh
OCHOBaHMEM [JIsI IPU3HAHUS AesSTHUS COBEPIIeHHbIM BHE CBSI3U C
OCYILeCTBJIEHMEM ITPeIIIPUMHMMATEe/IbCKO eI TeIbHOCTM.

Ecnu tipu peltieHMM BOTIPOCA O 3aK/IIOUEHUN IO, CTPAXKy U1,
3aep>xkaHHoro B ropsiake cratby 91 VIIK PO 110 momo3peHnto B
COBepIlIeHNM TIPeCTYIIeHUs B cepe TpearpuHUMaTeIbCKO UM MHO
9KOHOMMYECKO1 IesiTeIbHOCTY, CTOPOHA 3alMThl XOAATaCTBYET 00
OTJIOXKeHUM Cy[IeOHOT0 3aceaHus /IS TIpeICTaBAeHNSI JOKYMEHTOB,
MIOATBEPXKOAIIIMX CTATYC [10A,03PeBaeMOro, SIB/ISIONIerocs
VMHIVBUAYAJIbHBIM IPeAIIPpUHMMATEIeM JIM6O0 YIeHOM OpraHa yIpaBaeHus
KOMMePYeCKOi OpraHu3anuu, To CyJ yA0BJIETBOPSeT TaKoe X04aTaliCTBO
Ha OCHOBaHMM U B MOPSIAKE, IPEAYCMOTPEHHOM ITYHKTOM 3 4YaCTU 7 CTaTbh
108 VIIK P®.

7. UcknioueH. - [Toctanosnenue Ilnenyma BepxosHoro Cyna PO ot
11.06.2020 N 7.

7. Eciu mpecTytuieHus, nepeuncieHHbie B yacTtu 1.1 crateu 108 YIIK PO,
COBepLIeHbl MHAUBUAYAIbHBIM IIpeATIIPUHMMATENEM UM YJIEHOM OpraHa
yIIpaBjieHUS KOMMepPUeCKOil OpraHu3alyu B COy4YacTUU C UHbIMU JIMLIAMMU,
He 06/1aJal0IIMM YKa3aHHbIM CTaTyCOM, TO B OTHOIIEHWUY STUX JIUIIL IIPU
OTCYTCTBUM OOCTOSITENIBCTB, IMIPEAYCMOTPEHHBIX B MyHKTax 1 - 4 yactu 1
cratby 108 VIIK P®, Takke He MOKeT ObITh M30paHa Mepa IpeceyeHms B
BUJ€e 3aK/II0YEHNS 1O, CTPAKYy.

8. O6paTuTh BHMMAaHMeE CyJI0B Ha HEOOXOIMMOCTD TP paspelieHnn
X0JaTaicTBa 00 M30paHuM 3aKIIOUEHMS O] CTPaXKy B KAUECTBE Mepbl
rpeceyeHys B OTHOIIEHNUY TT0103PeBaeMOr0 VI OOBUHSIEMOTO B
COBepIIeHNUY NPECTYIUVIeHUH, TepeuncaeHHbIX B yacTtu 1.1 cratbu 108 VIIK
P®, Bo Bcex ciyvyasx 00CyXIaThb BO3MOXHOCTb IIpMMeHeHMs MHOI, 6osee
MSITKOJ, Mepbl IIpeceyeHusi, B TOM UMCJie KOTAa 10 YTOJIOBHOMY ey O



MIPecTyIIeHMM HeGOJbIIION TSXKeCTU MMEIOTCSI 06CTOSTENbCTBA, YKa3aHHbIe
B myHKTax 1 - 4 yactu 1 crateu 108 VIIK PO.

8.1. Ilo BceM yrosioBHBIM JiejlaM O MPECTYIUVIEHUSX, IepeunCAeHHbIX B 4aCTU
1.1 cratbu 108 VIIK PO, HagmexXuT o6Cy>kAaTh BO3MOKHOCTDb ITPMMEHEHUST
MepbI TIpeceyeHus B BUe 3aJ10Ta, [Py 3TOM CyJl HEe OTPaHUYEeH B IIpaBe
BBIHECTY TaHHbII BOIPOC Ha 0OCYKAEHMe CTOPOH U 110 CBOei MHUIIaTUBe.

Ecnu 1o pesysbTaTtam 00CysKAeHMsI BO3MOKHOCTY MIPUMEHEHUS K
MOA03peBaeMOMY WJIM OOBMHSIEMOMY 3aJI0ra Cy/[I IIPU3HaAI He0OX0IMMbIM
136paTh 60j1€€ CTPOryI0 Mepy IIpeceueHus 1Moo MPOIJINTh CPOK ee
IeVICTBMUSI, TO B CBOEM pellleHMM OH J0JIKeH ITPUBECTU MOTUBBI, TI0 KOTOPHIM
MTOCYMTAJI IIPMMEHEHMe 3a710Ta HeBO3MOKHBIM. [Ipy 3TOM yKasaHMe Ha
MHbIE OrPaHNYEeHNUS IPUMEHEHMS 3aJI0Ta, TOMMUMO MPeyCMOTPEHHbBIX
vactamu 3 u 4 cratby 106 YIIK PO (Hanipumep, CBI3aHHbIE C paCyeTOM
CYMMBI 3aJI0Ta B 3aBMCMMOCTH OT pa3Mepa BMeHsIeMOTO M0/I03peBaeMoMy
MUY 0OBUHSIEMOMY YIlep6a), HeJOIMyCTUMO.

9. ITo cmbiciy yactu 5 crateu 159 VK P@, non nipegHaMepeHHbIM
HEMCIIOJTHEHMEM JOTOBOPHBIX 06513aTeIbCTB B cdhepe
MIpeANPUHUMATENbCKO IesITeIbHOCTY CIefyeT MOHMMATh YMbIIIJIEHHOe
TIOJTHOE VIV YaCTUYHOE HEeVCIIOJHEHYE JIUIIOM, SIBJISIIOIIVIMCSI CTOPOHO
ZIOTOBOPA, IPUHSITOTO HA Cebst 06513aTeNbCTBA B LEISIX XUIIEHNS UYKOTO
MMYIIeCTBa UM PUOOpeTeHus MpaBa Ha Takoe MMYIIeCTBO IyTeM 06MaHa
WIM 3JI0YNIOTPeO6JIeHS JOBEPMEM, KOTJa CTOPOHAMMY JOTOBOPA SIBJISIIOTCSI
VMHIVMBYUAYaTbHbIE MIPeANPUHMUMATENN U (MJIK) KOMMepUecKue
opranuszauyy. O HaIMUMUM y JIIIA TIPSIMOTO YMBbIC/IA HA COBepIIeHMe
MOIIIEHHMYECTBA C OUYEBUIHOCTHIO AODKHBI CBUETEIbCTBOBATD
MMeEIOIIVEeCs T10 1Ty A,0Ka3aTe/bCTBa.

K o6cTosTenbcTBaM, IMOATBEPKAAIOIIMM YMbIIIJIEHHbBI XapaKTep JesHUS,
MOTYT OTHOCUTBCSI, B YaCTHOCTH, OOCTOSITEILCTBA, YKa3bIBAIOLIME HA TO,
YTO y INLA (PaKTUUECKN He MMEIOCh M He MOTIJIO ObITh peaibHO
BO3MOSKHOCTY MCIIOJTHUTH 00513aTeIbCTBO; COKPhITHE MHDOpMALIUM O
HaIM4YUU 3a70/)KEeHHOCTEN 1 3aJI0TOB MMYIIECTBA; paclopsokeHne
IeHeKHbIMU CpeACTBAMMU, ITOJYUeHHBIMM OT CTOPOHBI OTOBOPA, B IMYHbBIX
1eJISIX ; MCIIOIb30BaHMe MPU 3aKITI0UeHNUY TOTOBOPa (PUKTUBHBIX YCTABHbIX
IOKYMEHTOB, TTOAe/IbHbIX TAPAHTUNHBIX TTUCEM U Apyrue. [Ipu 3TomM
KaKI0e 13 YKa3aHHbIX 00CTOSTEIbCTB B OTHEIbHOCTM CaMO I10 cebe He
MOKET CBUIETEe/bCTBOBATh O HAJIMUMM YMBbIC/IA HA COBEpIeHNe



MpecTyIIeHMs, a BBIBOObI Cyda O BMHOBHOCTHU JIMIId JOJI>KHbI OBITh
OCHOBAaHBI Ha OlleHKe BCeil COBOKYITHOCTH OOKa3aTeJbCTB.

9.1. [Ipu paccMOTpeHUM JieJT O TIPeCcTyIIeHUsIX B cepe
MIpeIPUHUMATEIbCKOM U MHOV SKOHOMMUYECKOI AesITeTbHOCTH,
COBEPIIEHHBIX B COCTABE IPYIIITLI JIUII, C yUETOM TOTO, UTO TaKMe IeSTHUS
SIBJISTIOTCSI YMBIIIJIEHHBIMM, HEOOXOAMMO BBISICHSTh BCe 0OCTOSITE/IbCTBA,
yKa3bIBalollye Ha CYyObeKTMBHOE OTHOIIIeHNe K COIesTHHOMY KaXk[Ioro 13
MOACYAVMBIX.

Vicxons u3 monoskeHuii yactu 2 ctatby 35 YK PO njist mpaBOBOJE OIeHKM
TaKUX MPECTYIJIeHMI KaK COBEePILIeHHBIX IPYIIIION JINL 10
MpeBapuUTeIbHOMY CTOBOPY B CyIeOHOM 3aceaHMM JOIKHbBI ObITh
YCTAHOBJIEHBI: HaJIMuUMe y KaKI0TO M3 COyYaCTHUKOB YMbIC/IA Ha
CoBepIIleHe TIPeCTyIJIEHUSI B COCTaBe TPYMITbI JIUIT; HAIMYME MeXIy HUMU
MpeaBapuUTeIbHON JOTOBOPEHHOCTM O COBMECTHOM COBEPIeHU eCTBUI
(6e3meiicTBMM), COCTABISIIONIMX 0OBEKTUBHYIO CTOPOHY MIPECTYIIEHNS ;
HeIocpeaCcTBEHHOe yyacTye Kaskaoro B BbIITOJTHEHMM BCEX MJIM YaCTU ITUX
OeiCTBUIA.

[Tpu aTOM 0C060€ BHMMAHME CIeyeT yAeIsSITh TPOBEepKe MPaBUIbHOCTU
KBa/IMbUKaLMM 10 AejlaM YKa3aHHO KaTeropuu, Koraa 3a CoBepiieHne
IessHUS Hapsay ¢ MHAVMBUAYAJAbHBIM MPeANpUHMMATEeM VI YIeHOM
opraHa yrpaBJjieHMSI KOMMep4YeCKOol OpraHu3aluy IIPUBJIeKaeTCs JULL0, He
obyagaroiee yKa3saHHbIM CTaTyCOM, HalipyuMep MOMOIIHMK PYKOBOIMUTEIS
OpraHM3aluy, CIIeIUAINCT, MHOI PaOOTHUK. CIIOKMUBIIMECS MEXIY TaKUM
JIMLIOM U MHAVBUIYAJIbHBIM IIPEAIIPUHMMATEIEM UM YJIeHOM OpraHa
yIIpaBjeHUsI KOMMepYeCKO OpraHn3alyy TPyIaOBble UK JINYHbIE
OTHOILIEHMS B paMKaxX OCYILeCTBAeHUS MpeapyuHuMaTeaemM Uin
opraHm3alueit Xo3siCTBeHHOM JesITeTbHOCTM CaMy 110 cebe He MOTyT
paccMaTpUBATHCS B KAUeCTBE 10KA3aTe/NbCTBA COBEPIIEHUS UMU
MPeCTyIIEHUS B COCTaBe TPYIIITLI JIMII 110 IpeABapUTEeIbHOMY CTOBODY, a
BBITIOJTHEHVE PAOOTHMKOM PacIiopsi>KeHUit pyKOBOAUTEJISI, CBSI3aHHbIX C
OCYIleCTB/IeHEeM ITPECTYITHON AesTeIbHOCTU, He MOXKeT BbICTYIIATh
eIVHCTBeHHbIM OCHOBaHMEM JJis IPUBJIeYeHNs pabOTHMKA K
OTBETCTBEHHOCTM 3a COMCIOJHUTEBCTBO B TAKOM IPECTYTIJIEHUN.

Eciu ucnoniHuTeIeM NpecTyIieHUs SIBSeTCS N0, OTBevaloliee
MpU3HaKaM CIlelaabHOTO cyo'beKTa (IIpeyCMOTPEHHBIM, HATIpUMep, B
yacTax 5 - 7 crareu 159, cratesix 159.1, 160, 176, 178, 195 - 199.4, 201 VK



P®), To yKa3aHHbIE AESTHNUSI MOTYT MTPMU3HABATHCS COBEPIIEHHBIMU TPYIIIION
JIUII TIO TIpeIBapUTEIbHOMY CTOBOPY TOJIBKO B C/Tyuae, KOTIa B COBEPIIeHUN
JIesTHMSI YYaCTBOBA/IM JIBA U 6osiee TaKuX CyObeKTa. VIHbie pabOTHUKMI
OpraHM3alyy He MOTYT IIPU3HABAThCS COUCIIOHUTEISIMM YKa3aHHbIX
MPeCcTyIlJIEHUIA.

10. Cymam mipu paspelieHuu B OCyIeOHOM IIPOU3BOICTBE X0IaTaliCTB
OpraHOB MpeBapUTEIbHOIO pacc/ielOBaHMsI U Kajlob Ha JeicTBUS
(6e3meiicTBME) U pellleHNMsI 3TUX OPTAHOB CieAyeT UMEeTh B BUILY, UTO
cratbeit 81.1 VIIK PO ycTaHOBJIEHBI CIieliMabHbIe TIOPSAA0K U CPOKU
MpU3HAHUS TIPeMETOB U TOKYMEHTOB BellleCTBEHHbIMU
IlOKa3aTeabCTBaMU, MX BO3BpallleHNs JIuIaM, Y KOTOPbIX OHU ObLIM U3BSTHI,
avacTbio 4.1 ctatby 164 v yacTbio 1 cratbu 164.1 YIIK PO - orpannueHust
IIpU TIPOU3BOACTBE CI€ICTBEHHBIX AENCTBUN U U3BATUN 3JI€KTPOHHBIX
HOcCUTesei nHpopMalun.

C yuetom nosioskeuusi yactu 1.1 cratey 108 VIIK PO yka3aHHbIe
CrieliaibHble MMOPSA0K, CDOKM U OTPaHNYEHNS] IPUMEHSIIOTCS 10
YIOJIOBHBIM JieJIaM O IPeCTYIUIeHUSX, [IPeJyCMOTPEHHBIX yacTsamu 1 - 4
cratby 159, cratbsimu 159.1 - 159.3, 159.5, 159.6, 160 1 165 YK P®, eciun
3TU NIPeCTYIIeHUS COBepLIeHbl MHAMBUAYAIbHBIM IIpelIpUHMMAaTeIeM B
CBSI3U C OCYILECTBJIEH/eM UM IIpefIIPUHUMATENbCKOM NeTeIbHOCTU U
(w1n) ynpasieHueM NpUHaIIexXalluM eMy MMYIIeCTBOM, UCII0Ib3yeMbIM B
1eJIsIX TpeAIpMHMUMATEebCKOM 1esiTeIbHOCTH, OO0 UJIeHOM opraHa
yIIpaB/ieHys KOMMepUeCKoil OpraHu3anuy B CBSI3U C OCYLLeCTBIeHNeM UM
MTOJIHOMOYMIA TI0 YIIPaB/IeHUIO OpraHu3atuei 1160 Mmpu ocyliecTBIeHUN
KOMMepUeCKOl OpraHu3alyeil npeJnpuHUMaTelIbCKOM AesaTe/IbHOCTH, a
TaKKe MPUMEHSIOTCS IO BCeM YTOJIOBHBIM JieIaM O MPeCTYIUIeHUSIX,
MpeayCMOTPeHHBIX yacTsaMu 5 - 7 crateu 159, cratbamm 171, 171.1, 171.3 -
172.2,173.1 - 174.1, 176 - 178, 180, 181, 183, 185 - 185.4 1 190 - 199.4 VK
PO®.

OTkas cienoBaresis, 4O3HaBaTe s B BO3BpaTe B YCTAHOBJIEHHbIN YacTbio 4
cratby 81.1 VITIK PO cpoK U3BSTBIX B XOZE NOCYIeO0HOr0 IMMPOM3BOICTBA, HO
He IPU3HAHHLIX BellleCTBEHHbIMM A0KAa3aTe/JIbCTBaMU IIPeIMeTOB, BKIKYAas
37IeKTPOHHbBIE HOCUTeNM MHDOpMAIMM (32 UCKITIOUeHEM ITPeIMETOB,
yKa3aHHbBIX B ITyHKTe 2 yactu 3 cratby 81 VIIK PD), M 1OKYMEHTOB JINIIAM,
Yy KOTOPbIX OHY OBLIY U3BSTHI, MOKET ObITh 005KaJI0BaH KaK PYKOBOAMUTEITIO
C/IeICTBEHHOr'0 OpraHa UJu MpoKypopy, Tak U B CY[L B TTIOPSIAKe,



npegycMOTpeHHOM ctaThbeit 125 VIIK PO.

11. TIpu 0cBOOOKIEHMM OT YTOJIOBHOM OTBETCTBEHHOCT M JIUII IO
OCHOBaHMSIM, IIpeayCMOTPeHHbIM cTaTbelt 76.1 YK PD, HeobxoaMmo
YUYUTBIBATh IPUMEUYAHMS K COOTBETCTBYIOIIMM CTATbsIM YTOJIOBHOTO
kopekca Poccurickon @enepauuu. Ucxonst n3 3TOro, CyaaMm cienyeT MMeTh B
BULY, UTO JINIIO MIPU3HAETCS BIlepBble COBEPIIMBIINM MpeCTyIJIeHUe, eCin
OHO He MMeeT HeCHSTYIO WIM HelOTalleHHYI0 CYyIUMOCTb 3a IIPeCcTyIlJIeHue,
NpeayCMOTPEHHOE TOM Ke CTaThei, OT OTBETCTBEHHOCTU I10 KOTOPOV OHO
0CBOOOXKIaeTcs.

12. Vicxons 13 B3aMMOCBSI3aHHbBIX ITOJIOKeHMI yacTu 1 crtaTbu 76.1, MyHKTa
3 ipuMedaHuii K cratbe 198, myHKTa 2 ipuMedaHuii K cratbe 199, myHKTa 2
MpUMeYaHuii K ctatbe 199.1, myHKTA 2 IpUMeYaHuii K ctatbe 199.3,
IIyHKTA 2 npumeyvaHuii K cratbe 199.4 VK PO u yacreit 1, 2 craten 28.1
VIIK P® 1o Bo3MellleHMeM yiepba, MpUYMHeHHOTO OI0/IKeTHO cucTeMe
Poccuiickoit @enepauinm B pesyibTaTe IPecTyIUIeHUs, IIpeyCMOTPEHHOI 0
cratbsamuy 198 - 199.1, 199.3, 199.4 VK PO, cienyeT IOHMMATh YILIATy B
MOJIHOM 00beMe 0 Ha3HaueHUs CyIO0M MepBOil MHCTAHIIUY CyIeOHOTOo
3acefaHMs HeIOMMKMU, TleHelt 1 mTpadoB B pa3Mepe, ONpeie/sieMoM B
COOTBeTCTBUM C 3aKOHOZaTenbCTBOM Poccuiickoit denepanyy 0 Hajlorax u
cbopax u (Wm) 3aKOHOAATEIbCTBOM Poccuiickoit ®emepariny 06
006s13aTeJIbHOM COIMATbHOM CTPAaXOBaHUM OT HECUACTHBIX CJTyUaeB Ha
TIPOM3BOJCTBE U MpodecCcroHaNbHbIX 3a00/IeBaHNI C YYETOM
IIpeiCTaBJIeHHOI0 HAJIOTOBBIM OPraHOM MJI TePPUTOPUAIBHBIM OPraHOM
CTPaxOBIIMKa pacyeTa pa3Mepa feHei u mrpados.

[TosHOE BO3MeIlleHMe yiepba, Mpon3BeIeHHOE M0C/Ie Ha3HAYeHMS CyI0M
TepBOIl MHCTAHI[MU CyIeOHOTO 3acelaHNsl, B COOTBETCTBUM C ITyHKTOM "K"
yactu 1 crateu 61 VK PO mpusHaeTcst cyqoM 06CTOSTETbCTBOM,
CMSITYAIONIMM HaKaszaHue. Ha ocHOBaHMM 4aCTU 2 TOM Xe CTaThU B KayecTBe
TaKOBOTO MOKET OBITh IIPU3HAHO M YaCTUYHOE BO3MelleHMe
MIPUUYMHEHHOTO MPeCcTyIIeHneM yiepoa.

Vicxons u3 mososkeHnii myHKTa 1 crateu 45 Hajorosoro komekca
Poccuiickoit ®emepanyy 0 BO3MOXKHOCTY UCTIOJTHEHMS 00SI3aHHOCTH
HaJIOTOIJIATE/IbIIMKA T10 YIIJIaTe HAJ0ra TaKyKe MHbBIM JIULOM [JIS1 Lieseit
npuMeHeHus yactu 1 cratbeu 76.1 VK PO mosHoe Bo3MelieHue yiepoa,
MIPUUMHEHHOTO GI0KeTHOVI cucTemMe Poccuiickoit @emepaiiyi, MOXKeT ObITh
MOATBEPKIEHO TOKYMEHTaMM, YAOCTOBEPSIOMMMY (DaKT IepeuncaeHms B



61013KeTHYIO cucTeMy Poccuiickoit @enmepaliiy HaUMCI€HHBIX CyMM B CUET
3aJJ0/DKEHHOCTY HAJIOTOTIIaTeNbIIMKa - OpraHu3anuy uin Gusnueckoro
Jmna (HanpuMep, MaaTeXHbIM ITOPyYeHMeM MM KBUTAHIIMEN C OTMETKOM
6anka). Cyz He JiuilleH BO3MOKHOCTY ITPOBEPUTH yKa3aHHbIN (HaKT.

13. Bo3meleHue yuiep6a u (Man) TeHeskHOe BO3MellleHue,
npenycMoTpeHHbIe cTaTbelt 76.1 YK PO, MOTYT ObITh IPOM3BEIEeHbI HE
TOJIbKO JIMI[OM, COBEpPIIMBILNM IIpeCcTyIieH e, HO U 110 ero Mpocbkbe (C ero
corJiacus) Opyrumu Junamu. B ciyyae coBepiueHus IpeCcTyIIeHU M,
MpeayCMOTPeHHBIX cTaTbsaMu 199 u 199.1 VK P®, Bo3melneHue yiiepba
JIOITyCKAeTCsl ¥ OpraHu3aliein, yKIoHeHue OT YIUIaThl HAJIOTOB, CO0POB,
CTPaxoBbIX B3HOCOB WJIM HEUCITOJTHEeHM e 00sI3aHHOCTejt HaJIOTOBOTO areHTa
KOTOPOJ BMEHSIeTCS ULy (ITYHKT 2 MpUMevYaHuii K ctatbe 199, myHKT 2
npumMmedanuii K cratbe 199.1 YK PO).

Obemanns, a TakKKe pasjIMIHOIO poja 00s13aTeIbCTBA JIMIIA, COBEPIIMBIIETO
TpecTyIuieHe, BOSMECTUTD YILepo U IepeuncinTh JeHeXXHOe BO3MelleHe
B OIO[IKET B OYAYIIEM, HE SIBJISTIOTCSI OOCTOSITe/IbCTBAMM, AAIOLIMMU

OCHOBaHMe JIJIsI 0OCBOOOKIEHMS 9TOT'O JINIA OT YTOJIOBHOM OTBETCTBEHHOCTM.

14. 1111 0cBOOOKI€HMSI OT YTOJIOBHOJ OTBETCTBEHHOCTH 3a MPECTYIIEHNS],
yKasaHHbIe B yacTy 2 ctatby 76.1 VK PD | Bo3meleHue yiiepoa,
MIPUUYMHEHHOTO B pe3y/ibTaTe COBEPIIEHMS ITPEeCTYIIeHNS TPaKIaHNHY,
OopraHM3aluy UM TOCYIapCTBY, a TakKe rnepeunciaeHne B GpenepaabHbIin
OI0MKeT AO0X0Ha U JeHEeKHbIX BO3MEIeHMI1 TO/IKHbI ObITh IIPOM3BEIEHbI B
IIOJTHOM oObeMme.

C yueToMm TOro, 4TO YacTh 3 ctarby 28.1 YIIK P® He comepskuUT TpebOBaHMS
0 BO3MellleHN yiepba 0 Ha3HaAueHUsI CyIeOHOTOo 3acefaHusl, yTOJIOBHOe
rpecjeoBaHNe B CIydasix, pelyCMOTPEHHBIX 4acThio 2 cTatbu 76.1 YK
PO, noayiexXuT npeKkpalieHunio CyoM, eC/iv BCe MpeayCMOTPeHHbIe JaHHO
HOPMOJ1 yCI0BUS (BO3MeIeH yiepo 1 Mpou3BeieHbl JeHeXHbIe
repeunciienus B peaepaabHblil OI0IKET) BBIITOJHEHBI B [IOJTHOM 00beMe 10
yaaneHus Cyaa B COBellaTelbHYI0 KOMHATY.

15. Pa3mep yiep6a, mmofjieskaiiero Bo3MeneHo, orpenenseTcs: Ha
OCHOBAHMY TPaskIaHCKO-ITPaBOBBIX JOTOBOPOB, ITEPBUUYHBIX YUETHBIX
JIOKYMEHTOB, BBIIMMCOK (CITIPaBOK) IO paCYeTHBIM cueTaM, MHGOpMAaI UM 110
ceJKaM C MCIT0JIb30BaHMEM 3JIEKTPOHHBIX CPEICTB IIaTeka u T.I1. [Tpu
HEeOOXOAMMOCTHU [IJIs OTIpeiesieHus pazmepa yiiepoa, moieskaniero



BO3MeEINIeHn10, MOXXeT OBITh Ha3HAUEHA CY}IE6HHH 9KCIIepTn3a.

[Topm moxomoMm AJ1s 1iesiet JeHesKHOTO BO3MellleHs IPM3HaeTCs 0011ast
CyMMa He3aKOHHOTO oboraiileHusl, oJlyueHHasl B pe3yJibTaTe COBepIlIeHus
npecTyrieHus (6e3 BblueTa MPOM3BeleHHbIX PaCXOA0B), B IeHeXKHO
(HanmmMyHble, 6e3HATMYHBIE U 3JIEKTPOHHbIE IeHEXXHbIe CPeJICTBA B PYOJISIX U
(M) B MHOCTPAHHOI BajoTe) U (MIM) HaTypaibHOI dhopMe (ABMKMMOE U
HeJBYDKVMOE MMYILeCTBO, MMYIIeCTBeHHbIe IIpaBa, JOKyYMeHTapHbIe U
6e30KyMeHTapHble IleHHble Oymaru u Jp.).

16. B ciryyasix BbINOJIHEHMS JIULOM, COBEPLIMBIIUM IIPECTYyIIeHME, He BCeX
MY He B TTIOJTHOM 00beMe AeliCTBUIA, TpeIyCMOTPEeHHBIX cTaThelt 76.1 VK
P®, ero xomaTaiCcTBO O MpeKpalleHn YrOJI0BHOI0 MpecjiefoBaHus 110
OCHOBaHMSIM, ITPeIyCMOTPEHHBIM CTaThsiMu 75, 76 unu 76.2 YK PO, MmoskeT
OBITH YOBJIETBOPEHO CYyIOM IIPU YCJIOBUM BBITIOJTHEHUS COAePXKAIINXCS B
yKa3aHHbIX HOpMaxX TpeOoBaHMIA.

17. Ecnu cyn mepBoO¥ MHCTAHIMU TIPU HATMUYUM OCHOBAHMIA,
NpenyCMOTPeHHbIX cTaThbeli 76.1 VK PD | He mipekpaTu yroJjioBHOeE [eJio U
(W) yrosioBHOE TpecsieoBaHue, TO B COOTBETCTBUM CO cTaTbeli 389.21
VIIK P® cyq aneyuIsiiMOHHOM MHCTAHIIMM OTMEHSIET O0BUHUTEIbHbIN
TIPUTOBOP U TMpeKpaniaeT yroJloBHOE AeJi0 U (MIN) YTOJIOBHOE
rpeciejoOBaHue.

B ciyuasx, Korga MMerTCsl MHbIe IIpeyCMOTPEeHHbIe 3aKOHOM OCHOBaHMS
Il7IS1 OTMEeHbI 0OBMHUTEIbHOTO MTPUTOBOPA, U IIPU 3TOM HAa MOMEHT
paccMOTpeHus Jiera CyLoM aneIsMOHHOM MHCTaHLIMM OCYKIeHHbIM
BBITNIOJTHEHDBI YKa3aHHbIE B YacTu 2 ctatby 76.1 YK PO ycnoBus ajist
0CBOOOXKIEHMS €ro OT YTOJIOBHOW OTBETCTBEHHOCTH, IIPYU OTCYTCTBUA
OCHOBAHMI [J11 IOCTaHOBJIEHUS OIPaBAATeIbHOr0 IPUTOBOPA YTOJIOBHOE
JleJI0 WJIY YTOJIOBHOE IIpeciiejOBaHye MOLJIeXKUT IPeKpalleHuIo 110
nmpaBwiaM yactu 3 ctatby 28.1 VIIK PO,

PenieHye o npekpaieHmUy yroJoBHOTO Jeia U (MIK) YTOJIOBHOT'O
rpecyieOBaHMs 10 OCHOBAHMSIM, IIpefyCMOTPEHHbBIM cTaTheit 76.1 YK PO,
MOXeT ObITh TPUHSITO CYAOM IePBOI UM anesuUISIIIMOHHON MHCTAHIIUU
JI/IIb IIPU YCIIOBUM, UTO MTOACYLAMMBIN (OCYXXKI,eHHbIN) IIPOTUB 3TOrO He
BO3paxaert. I1o cMbIC/Ty 3aKOHA, IPU HAJTMYUA Y TIOACYLMMOTO
(OCYXKI,€HHOI'0) TaKMX BO3Pas)KeHMUI1 CyZ, IIPOA0JIKAET PaCCMOTPeHMe Jieia U
MIOCTaHOBJISIET OTNPaBAATEeNbHBIN PUTOBOP MO0 OOBMHUTEIbHBIN



TIPUTOBOP C OCBOOOXKIEHMEM OCYKIEHHOTO OT Haka3aHus (4acThb 2 CTaTbu
27, 4actb 8 cratby 302 VIIK P®).

18. Ilo menam o mpecTymnaeHusIX, yKa3aHHbIX B yacTu 2 ctatby 76.1 VK PO,
COBepIleHHbIX TPYMIION JIUII, HECYIIUX COMMUIAPHYI0 OTBETCTBEHHOCTD 3a
yiep6, TPUUMHEHHbIV COBMECTHBIMM ITPECTYITHBIMM IeCTBUSIMUA, CYT,
MpeKpallaeT yroJloBHOe MpecieoBaHNe B OTHOILIEHMM BCeX COYYaCTHUKOB
MIPeCTYIUIEHUSI, eCiu Bce TpeboBaHMs yacTu 2 ctathy 76.1 VK PO o
BO3MellleHMM yiepba 1 MHBIX BbITUIATAX BHIMIOJHEHBI B TIOJIHOM 00beMe
XOTSI ObI OTHUM U3 HUX.

18.1. OT npecTyInHOro HapylIeHus MOPSIKa OCYLeCTBIEHNS
3KOHOMMYECKOJ [esTe/IbHOCTU ClelyeT OT/IMYaTh IpUUYMHEHNe Bpea
OXpaHsIeMbIM 3aKOHOM MHTEepecaM BCIeACTBUE HATMUMSI OOCTOSITETbCTB,
VCK/TIOYAKIIUX MPECTYITHOCTD AeSHUS.

B ciyuasix, korpa gesiHue, cofiepskalliee MpU3HaKyM pecTyrieHus B cepe
MpeaIPUHUMATE/bCKOM M MHOV SKOHOMMYECKO esSITeTIbHOCTH,
COBEPIIIEHO JMUIIOM B I[eJIIX YCTpaHeHUsI 1160 HeIOMyIeHUsI OTTaCHOCTH,
HEeIoCpeCTBEHHO YIPOXKaIoIlel TIMYHOCTU, OXPaHsIeEMbIM 3aKOHOM
MHTEepecaM 00IecTBa UM TOCYapCTBa, ¥ 9Ta OMACHOCTb He MOIJIa ObITh
yCTpaHeHa MHBIMU CPeJICTBAMM, TO TAKOe [esiHuEe He MOKET ObITh
MIPM3HAHO MPEeCTYIMHBIM IIPU YCIOBUM, UTO He ObUIO JOMYIIEHO
TIpEBBIIIEHNS ITPeIe/IOB KpaitHeit Heo6xomumMocTu (cTaThst 39 VK PD).
Hanpumep, He BieyeT yroJ0BHO OTBETCTBEHHOCTY BpEMEHHOE
OCyIIeCTBIeHME MTPeIIPUHUMATEbCKOI AesTeIbHOCTH 6e3 TUIeH3 UM
(/IMeH3Ms He ITpoJJjieHa B YCTAaHOBIEHHbIE CPOKM), eC/Iu IIpeKpalleHmne
yKa3aHHOJ AesATeTbHOCTM MOXKeT IIPUBECTH K Je30praHm3aly paboTsl
00BeKTOB XX13HeobeceueHs (TpekpalieHne Bogo3abopa, BOAOOUNCTKH,
TeIJIOCHAOKeHMSI KWJIbSI U COLIMATbHBIX 00bEKTOB HAaCeeHHOIO MMYHKTA,
yIpo3a TeXHOTeHHOM aBapuu " T.[.).

[1st IipU3HAHUS TIPEIITPUHSITHIX JIUIIOM AeMCTBUII KpaiiHe He0OX0AMMbIMMU
(He MPeCTYITHBIMM) TO/KHBI OBITh YCTAHOBJIEHBI HATMYME U
IeNCTBUTENbHBIN XapakTep BO3HUKIIIEN OITAaCHOCTH, a TaKKe
HEBO3MOXXHOCTH ee yCTpaHeHus 6e3 MpuuMHeHus yiepba MHTepecam
JIMYHOCTM, OOIIeCTBA UJIM TOCYAAPCTBA U OTCYTCTBME SIBHOTO IIPEBBIIIEHUS
JOMYyCTUMBIX IIPU 3TOM IIpefeioB, B TOM UMCJie B BUIe NpUIMHEHUS Bpea,
PaBHOTO WM GOJIBIIIETO O CPABHEHMIO C TeM, KOTOPbIii MOT ObITh
MIPUYMHEH MIPY Ja/ibHeliIIeM pa3BUTUM BO3SHUKIIIEN OTTaCHOCTM.



18.2. Cygam cienyeT MMeTh B BUAY, UTO MooKeHus cratbu 41 YK PO
PacIpoCTPaHSIIOTCS TaKKe Ha JIUII, TOMYyCTUBIINX 000CHOBAHHBI PUCK B
XO0Jle TIpeIIIPUHUMATEJIbCKOM U MHO SKOHOMUYECKO JIeITeJbHOCTU [IJIsT
IOCTVDKEHMST 0OIIeCTBEHHO MOJIE3HO eI, TIPU YCJIIOBUM COOTBETCTBUS
pUCKa 0003HAUEHHBIM B 3aKOHE KpUTepUsIM. K X 4mcy OTHOCSTCS
HEBO3MOXXHOCTH TOCTMKEHMST 001I[eCTBEHHO I10JIe3HOI LIeJIN MyTeM
coBepIIeHus neiicTBuii (6e3meiicTBIS), HE CBSI3AHHBIX C PUCKOM, U
TIPUHSITHE JIMLOM, JOTYCTUBIIUM PUCK, TOCTATOUYHBIX Mep JIJIs
MpemoTBpaIleHys Bpela OXpaHsIeMbIM YTOJIOBHBIM 3aKOHOM MHTepecaM.

Ecnu nuiio B xoAe ocyniecTBaeHUS TIpe I PUHMMATENTbCKOM U MHOMN
9KOHOMMYECKOJ OesITeIbHOCTU JIJISI IOCTVKEHUST 00IeCTBEHHO T0JIe3HOI
1[eJIV cCoBepIIaeT AeiicTBUS (HoIyckaeT 6e3/1eiicTBIE), 3aBeIOMO
COTIPSIKEHHbIE C YIPO30¥ IS )KU3HU MHOTUX JIIOJ e, C yTpO30ii
9KOJIOTMYECKO KaTacTpodbl M OOIECTBEHHOIO O€ICTBMUS, TO B CUITY
yactu 3 ctatby 41 YK PO momymieHHbIV UM PUCK HEe MOXKET ObITh TIPU3HAH
000CHOBaHHBIM.

18.3. Ilpu npaBoBOI1 OLleHKe IeJICTBUIA, CBSI3aHHBIX C HapyLIeHeM IOpsAaKa
OCYIIeCTBIeHMS MpeAITPUHMUMATEIbCKOM ¥ MHOM SKOHOMMUYECKOM
JesITeIbHOCTHU, CyaM HeoOXOAMMO MPUHUMATh BO BHMMAaHMe MOJI0KEeHUS
yactu 2 cratbu 14 YK P® 0 TOM, 4TO He SIB/ISIeTCS IIPeCTyIUIeHeM
neiicTBue (6e3meiicTBue), XOTSI GOPMAaIbHO M COZepIKalllee MPU3HAKA
KaKoro-yinbo nesiHus, peLyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM, HO B CUJTY
MaJI03HAaUUTEeIbHOCTY He MpefcTaBsiolee 00IeCTBEHHO OTIaCHOCTM.

19. [Ipm HasHauYeHMM HaKa3aHUS IULY, IPU3HAHHOMY BUHOBHBIM B OTHOM
MU HeCKOJIbKMX MPEeCTYIUIeHUSX B cpepe MpeanpuHUMaTeTbCKOM U MHOI
9KOHOMMUECKOI1 IesiTeJIbHOCTH, CylaM HeoOX0AMMO PYKOBOACTBOBATHCS
o6IIMMM HauajaMy Ha3HaueHUs HaKa3aHusl, 00CyKAaTh BOSMOKHOCTb
MIPUMEHEHUS MOJIOKeH it yacten 1 u 2 ctatbu 64, cTaTbhy 73, @ TAKKE 4aCTU
6 cratby 15 u ctatby 80.1 YK P®. CnexyeT MMeTh B BUAY, UTO COAEpsKaHMe
OCYXKI€HHOTO I10J, CTpa’kei 40 IMOCTaHOBJIEHNSI [IPUTOBOPA HE MOXKET
NpeforpeeNsiTb Ha3HaueHe eMy Haka3aHus B BUJIE PeaJIbHOTO JIMIIEeHUS
CBOOOIBI.

20. Eciiut mipu cyie6HOM pacCMOTPEHMM YTOJIOBHOTO Jiefia O MPeCTYIIEHUH,
COBepIIeHHOM B cdepe MpeanpuHMMaTeIbCKOM U MHOJ SKOHOMMUYECKOI
JeSITeJIbHOCTU, OYIOYT BhISIBJIEHBI 06CTOSITEILCTBA, CIIOCOOCTBOBABIIIE
COBEPIIEHMIO ITPECTYILJIEHNsI, HapyIlleHus IIpaB ¥ CBOOO TpakAaH, a TaKKe



IpyTyie HapyleHUsI 3aKOHa, TOIyIeHHbIe TP ITPOU3BOICTBE MO3HAHMS
WJIY TIpeIBapUTEIbHOTO CAeACTBYS, CY, B UaCTHOM OIpeneeHU VI
MTOCTAHOBJIEHMM 00palllaeT BHMMAaHMe COOTBETCTBYIONMX OpraHU3aIuit U
JIOJKHOCTHBIX JIMII Ha TaHHbIEe 00CTOSITEIbCTBA U (DAKTHI HAPYILIEHMIA
3aKOHa, TpebyIolIe MPUHSITUSI HeOOXOIMMBIX Mep.

21. B cBSI3U C IPUHSATUMEM HACTOSIErO MOCTAHOBIEHUST UCKIIOUUTD ITyHKT
16 n3 mocranoBneHus [lnenyma BepxosHoro Cyga Poccniickoi @enmepanym
ot 27 mwous 2013 roga N 19 "O nnpuMeHeHUM CyjaMy 3aKOHOZATe/IbCTBA,
peryiaMeHTUPYIOIIEero OCHOBAHMS U MOPSIAOK OCBOOOXKIEHMS OT YTOJIOBHOIA
OTBETCTBEHHOCTU".
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B.M.JIEBEJIEB

Cekperaps I[linenyma,
cyabs BepxosHoro Cyma
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