MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 15 Hos16ps 2016 1. N 48

O ITPAKTUKE
[TPUMEHEHU CYIAMU 3AKOHOIATEJIbCTBA, PETJTAMEHTHPVIOUIET'O
OCOBEHHOCTH YT'OJIOBHOY OTBETCTBEHHOCTMU 3A MPECTYIIJIEHUS
B COEPE MMPEAIIPUHUMATEJIBCKOKW U UHOU
3KOHOMMWYECKOM TEITEJIbHOCTU

B cooTBeTcTBUM cO cTaThsimu 8, 34 u 35 Koncturyuyuu Poccuiickoit @enepaliuy rapaHTUPYIOTCSI € IMHCTBO
SKOHOMMYECKOTO ITPOCTPAHCTBA, CBOOOIHOE IIepeMelleHNe TOBAPOB, YCIYT U (PMHAHCOBBIX CPEJICTB,
noAAepykKa KOHKypeHI UM, CB0O60a SKOHOMIMUYECKO lesiTeJIbHOCTY. YacTHas COOCTBEHHOCTb MPU3HAETCS U
3alIMIIaeTCs HapaBHe ¢ MHbIMM (hopMaMy co6cTBeHHOCTH. KaskapIii BIipaBe CBOOOAHO MCII0/Ib30BaTh CBOU
CITOCOGHOCTM ¥ UMYIIECTBO IJIs1 TPeaIIPUHMMATEIbCKOM M MHOI He 3aIpeleHHO 3aKOHOM
SKOHOMMYECKOI AesITeIbHOCTMH.

OddekTMBHOE pellieHMe 3a7au roCcy1apCTBEHHOV 9KOHOMMUUECKO MOJUTUKY TIpeiroiaraeT co3gaHme u
noaaep>kanue B Poccuiickoit ®@egepalium 6,1arompusTHOTO I€JI0BOTO, IIpeAIIPpUHMMATETbCKOTO U
MHBECTUIMOHHOTO KJIMMAaTa U YCJIOBUIA IS BeleHNsT 0M3Heca IMoCpeICTBOM CTUMY/IMPOBAHMS 3aKOHHOM
MIpePUHUMATEIbCKOV AeITeTbHOCTM, OCYIILECTB/ISIEMOJ ee CYyObeKTaMy CaMOCTOSITe/IbHO, Ha CBOV PUCK U
OCHOBAHHOJ Ha MPUHIIUIIAX PUINUYECKOTO PABEHCTBA U JOOPOCOBECTHOCTM CTOPOH, CBOOObI AOTOBOPA U
KOHKYpEeHIIUN.

VYcneniHoe JOCTYKEHME CTOSIIIUX TTepe]; 6M3Hec-coob11ecTBOM Iiesieli BO MHOTOM 3aBUCUT OT HAJTUUMSI
TIeVICTBEHHBIX OPraHM3alMOHHO-TIPABOBBIX MEXaHM3MOB, ITO3BOJISIIOIIUX UCKIIOUUTD BO3MOKHOCTh
MUCII0/Ib30BAHMS YTOJIOBHOIO IIpec/ieOBaHMs B KaueCcTBe CpeACTBa /IS JaBJIeHs Ha
MpepUHUMATENbCKME CTPYKTYPBI M PEIIeHMsI CIIOPOB X03SMCTBYIONINX CYOBEKTOB, OTPAAUTh OT
HeOOOCHOBAHHOTO MPUBJIEUEHMS K YTOJIOBHOM OTBETCTBEHHOCTH ITpeAIIpUHMMATe el 3a HeMCIIOJTHEeH e
VMU IOTOBOPHBIX 00S13aTEIbCTB B T€X CJIyYasiX, KOr/a OHO 00YCIOBI€HO OObIYHBIMU
MpeaIpPUMHUMATENbCKUMU pUCKaMU. K UMCITy TaKMX MeXaHM3MOB OTHOCSITCSI, B YaCTHOCTHU, YCTAHOBJIEHHbIE
3aKOHOJaTeieM JOTOJHUTEe/IbHbIE MaTepyuaabHO-TIPaBOBbIE U MPOLiecCyaabHble TapaHTUM 0becrieue Hus
MpaB U 3aKOHHLIX UHTEPECOB MpeAlIpUHUMATEEeN, ITPUBJIEKAEMBbIX K YTOJIOBHOW OTBETCTBEHHOCTMU I10
IejiaM O TIpecTyIIeHUs X B cepe mpeArpuHMMATETbCKOM ¥ MHOV 9KOHOMUYECKO esITeTbHOCTH.

B ¢BsI31 ¢ BOMpocamy, BOSHUKAKOIIMMMU Y CYA0B IIpU IPUMEHEHUN 3aKOHOIATeIbCTBA,
perjaMeHTUPYIOIEero 0CO6eHHOCTY YTOJIOBHOI OTBETCTBEHHOCTH 3a IIPECTYIIeHUs B cepe
MpeaIpUHUMATENbCKOM M MHOI 9KOHOMMUUECKO IesITeTbHOCTH, @ TAK)Ke B IeJISIX 00ecIieueH st eIMHCTBA
cyne6Hoit mpaktuku [linenym BepxoBHoro Cyna Poccuiickoit @epepaiiyi, pyKoBOJCTBYSICh CTaTbeit 126
Konctutyuun Poccuiickoit @epepainyiu, ctatbsaMu 2 u 5 @elepaabHOTO KOHCTUTYLMOHHOTO 3aKOHA OT 5
despasns 2014 roma N 3-®K3 "O BepxoBHoMm Cyne Poccuiickoit @epepaiium”, mocTaHOBIISIET 1aTh
caenyrwliye pasbsCHEHWS:

1. O6paTuTh BHMMAaHME CyIOB Ha TO, YTO I10 JiejiaM O ITPEeCTYIJIEHUSIX, COBEPIIEHHBIX B cdepe
MpeaIPUHUMATENIbCKONM M MHOM SKOHOMMWYECKON IesTebHOCTH, YTOTOBHBIM U YTOJIOBHO-IIPOLECCYaJTbHBIM
3aKOHOJaTeIbCTBOM YCTaHOBIEHBI 0COO€HHOCTY YTOJIOBHOTO CyAOIPOU3BOACTBA, Kacaloluecs, B
YaCTHOCTH, TTOPSIIKA PACCMOTPEHMS COOOIIEHMS O MPeCcTyIieHuu (dactu 7 - 9 cratbu 144 YromoBHO-
rpoleccyaybHOTO Komekca Poccuiickoit @emeparun (ganee - YIIK P®) 1 BO36y:KIeHMs YTOJIOBHOTO JeJia
(4actb 3 cratby 20, yactp 3 ctatby 140 VIIK PD), npusHaHus peIMeTOB U JOKYMEHTOB BelleCTBeHHbIMU
nmoxkaszaTtenbcTBamu (ctaThs 81.1 VIIK PO), mpuMeHeHMSI Mepbl IpecedeHus B BuAe 3aKII0UeHS IO],
cTpaxy (4acthb 1.1 crarem 108 VIIK PO), npon3BoACTBa CleICTBEHHbIX AeNCTBUI (4acThb 4.1 ctaTbn 164,
yacTb 1 cratby 164.1 VIIK P®), a Takske 0COOEHHOCTH OCBOOOKAEHMSI OT YTOJIOBHOM OTBETCTBEHHOCTU U
MpeKpalleHns YyroJOBHOIO IpeciiefoBaHus (CTaThs 76.1 YTo/I0BHOTO KoAekca Poccurickoi @enepaun
(manee - YK P®), ctaTbs 28.1 VIIK PO).



Copnepskaliyecs: B yKa3aHHbIX HOpMaX TpeOGOBaHMS TOKHbI HEYKOCHUTEIBHO COBII0IaThCS KaK Py
OCYILIECTBAEHUM CYIOM IIOJTHOMOUMIL B JOCYIeOHOM IIPOM3BOICTBE 110 YTOJOBHBIM ejiaM Ha3BaHHOIA
KaTeropuu, Tak ¥ Ha BCeX CTAAMAX MX PACCMOTPEHMS CyIaMii ITepBOJi M BbIIIECTOSIINX MHCTAHIIMIA.

2. Cyzmam Ipu pacCMOTpPeHMM Kao0 B TTOPSIAKE, yCTaHOBJIEHHOM cTaTheii 125 VITK PO, Ha MOCTaHOBIEHUS
0 BO30YKIeHMM YTOJIOBHOTIO Jiejia B OTHOIIEHMM KOHKPETHOTO JIUIIA CJIeIyeT MMETb B BUIY, UTO B CUITY
vactu 3 ctatbu 20 VIIK PO (3a uckiuyeHneM C/yuyaeB, YKa3aHHbBIX B TAHHOM HOPMeE) YyTOJI0BHbIE fieyia O
MpeCcTyIUIeHUSIX, TIPelyCMOTPeHHBIX yacTsiMu 1 - 4 ctatbu 159, cratbsavu 159.1 - 159.3, 159.5, 159.6, 160,
165, yactpio 1 craTbu 176, ctatbsamu 177, 180, 185.1, yacTtbio 1 ctatbu 201 YK PD, gBnsSioTCS IenamMmu
YaCTHO-ITYOIMYHOI0 OOBUMHEHMS ¥ BO30YKIAIOTCS He MHAUe KaK I10 3asiBJIEHMIO ITOTePIeBIIero mpu
YCJIOBUM, UTO OHM COBEPIIEeHbl MHAVBUIYAIbHBIM IIPEAIIPUHMMATENIEM B CBSI3M C OCYILLECTBIEHMEM UM
NpenInpuHUMATENbCKO NeITeJbHOCTU U (MJIN) YIIpaBJIeHMeM NpUHAaAJ/IeKalliM eMy UMYLIEeCTBOM,
MICIIOTb3YEMBIM B LIeJISIX TTPeAITPUHUMATEIbCKOM AeSITETbHOCTHU, JIMOO eCJIV ST IPECTYIUIEHMS COBEPILEHbI
YJIEHOM OpraHa yIpaBJieHUs KOMMepUeCKOi OPraimn3alium B CBSI3U C OCYIIECTBIEHVEeM UM ITOJTHOMOY NI 110
yIIpaBJI€HMIO OpraHu3alyet 1nbo B CBSI3U C OCYIIEeCTBI€HMEM KOMMePUECKOi opraHm3aiyeit
NpenIpUuHUMATENbCKO UV MHOM 9KOHOMMUYECKOV IesITe/IbHOCTY, a YTOJOBHbIE [1ej1a O IPeCTyIUIeHUSIX,
MpeyCMOTPEHHBIX YacTsIMu 5 - 7 cratbu 159 VK PO | 0OTHOCATCS K AeaM YaCTHO-ITyOJIMYHOTO OOBYHEHUS
6e3 KaKoro-1b0 ycaoBusI.

[Tpu 3TOM K UJIleHaM OopTaHa yIpaB/ieHMs] KOMMepUYeCKoil OpraHmM3aiy OTHOCSTCS, B YaCTHOCTH, UIeH
coBeTa JUPEKTOPOB (HAOIIOAATETbHOTO COBETA) WM WieH KOJUIerMaabHOTO UCTIOTHUTEIbHOTO OpraHa
KOMMEPYECKO opraHnu3aiuu (HarpumMep, MpaBIeHNsT aKIIMOHEPHOTO 06IIeCTBA), U0, BHIMOTHSONIee
GYHKIMY eIMHOINYHOTO UCTIOTHUTEIBHOTO OpraHa (IMpeKTop, reHepaibHbIN IUMPEKTOp, IIpeiceaTelb
MPOM3BO/ICTBEHHOTO KOOTIepaTuBa " T.11.).

3. ITo cMBICITY YTOJTOBHO-TIPOIECCYaJbHOTO 3aKOHA B C/IyUasX, MpeayCMOTPEHHBIX B yacTu 3 craTby 20 YIIK
P®, xorga noTeprieBIIMM SIBASETCS KOMMepUYecKasi OpraHu3alys, yroJoBHbIe [ejla O IPeCTyIJIeHUSIX,
MpeaycMOTpeHHbIX cTaTbsiMu 159 - 159.3, 159.5, 159.6, 160, 165, yacTtbio 1 ctaTbu 176, cratbsamu 177, 180,
185.1, yacteio 1 cratby 201 YK PO, Bo36YKIAI0OTCS 10 3aSIBJIEHUIO JIUIIA, SIBJISIIOIIETOCS B COOTBETCTBUM C
YCTaBOM OpraHM3alyu ee eAMHOJINIHBIM PYKOBOAUTEIEM (JIUIIOM, BHITTOTHSIONIMM QYHKLIVN
eIMHOJMYHOI'0 MCIIOJTHUTEJIbHOTO OPraHa) WM pyKOBOAUTEIeM KOJIJIerMaabHOr O MCIIOJTHUTEIbHOTO
opraHa (Harmpumep, mpeaceaaTe b IpaBIeHNs aKIMOHEPHOTO 00IecTBa), 160 Jniia, YIIOTHOMOYEHHOTO
PYKOBOAUTE/NIEM KOMMEePUYeCKOl OpraHu3aluy peCTaB/lsATh ee MHTePeChl B YTOJIOBHOM
CyAOIIPOU3BOACTBE B COOTBETCTBUM C 4aCThi0 9 craTtbu 42 VIIK PO.

Eciiut B coBepliieHMN YKa3aHHBIX TIPECTYIIJIEHUI TTOI03peBaeTCs PYKOBOAUTENL KOMMepPUYeCKO
OopraHu3aluu, yroJoBHOE Je0 MOKeT ObITh BO30YKAeHO IO 3asiBJIEHIMI0 OpraHa yIpaBJjieHUs OpraHu3aiuu,
B KOMITETEHIIMIO KOTOPOTO B COOTBETCTBUM C YCTaBOM BXOAUT U30paHue, Ha3HAUeHMe PYKOBOIAUTES U
(unu) mpekpaieHue ero MoJTHOMOUMI (HarpuMep, CoOBeTa AMPEKTOPOB), IMOO JNiia, YIIOTHOMOYEHHOTO
9TMM OPraHOM OOpPaTUTHCS C TAKMUM 3asIBIEHMEM.

4. PaccmaTpuBasi skajio0y Ha ITOCTAHOBJIEHME O BO30YKIeHMM YTOJIOBHOTO Jiejia B OTHOIIEHMY KOHKPETHOTO
JINTIA O TIPeCTyIIeHUn, ykazaHnHoM B uactu 1.1 cratbu 108 YIIK PO, ¢y noiskeH UMeTh B BULY, UTO TaKOe
pelleHye MpMHMMAETCS JO3HaBaTeeM, OPTaHOM O3HAHMS, HAUJIbHUKOM MOApasAe/eHus JO3HAHMS,
HavyaJIbHMKOM OpraHa [I03HaHus, cjiefoBaTeseM, pyKOBOAUTeIeM C/IeACTBEHHOTO OpraHa TOJIbKO Ha
OCHOBAHUM JOCTATOYHBIX JAHHBIX, ITOJTYYEHHBIX B IOPSIKe, IPeAyCMOTPEeHHOM cTaTheli 144 VIIK PO.

B cBSI131 € 3TMM CyZy HE0OXOAMMO B UMCJie IPYTUX BOIIPOCOB MPOBEPSITh 3aKOHHOCTb 1 000CHOBAHHOCTh
IIPOLIeCCYAJIbHBIX eICTBUI U OllepaTMBHO-PO3bICKHBIX MePOIIPUSITUN, IPOBeIeHHbIX YKa3aHHbIMU
opraHaMu U UX JOJKHOCTHBIMU JIMLIAMMU B XOZie IIPOBEPKY COOOIIeHNS O MPeCcTyIuieHnH, oopaiiasi ocoboe
BHM/MaHMe Ha [eiCTBUS U MePOIIPUITHS, CBI3aHHbIe C OTPaHNYeHMEM MMYILLEeCTBEeHHBIX ¥ MHBIX IIPaB U
CBOOOJ, TIpepuHMUMAaTeneit 1 (Mn) JIUI, COCTOSIIMUX C HUMU B TPYJOBBIX OTHOIIIEHUSIX (HaIIpuMep,
Ha3HaueHMe OKYMEeHTa/IbHbIX IPOBEPOK U PeBU3MIA, TTOJyuyeHye 06pa31ioB AJ1s1 CPAaBHUTETbHOTO
ucciie0BaHusl, UCTpeOOBaHMe WK U3BSATUE JOKYMEHTOB U ITPeAMEeTOB, ITPUHAIeXKaIINX
UHIVBUIYaAbHOMY IIpeaIIpUHMMATEI0 WV KOMMepPUeCKOoi OpraHu3alum, BKIUYas 3JIeKTPOHHbIe



HocuTen MHbopMaluy, o6c/iefoBaHKe IPUHAAJIEKALMX UM ITPOM3BOICTBEHHBIX TTIOMEIle A, 3MaHmi,
COOPY>KeHMI, y4aCTKOB MECTHOCTU U TPAHCIIOPTHBIX CPECTB).

B ciiyyae BoIsiBIIeHMSI HApYLIeHMIT 3aKOHA, BJIEKYIIUX [IPM3HAHMe [TI0JTyYeHHbIX JOKa3aTe/IbCTB
HeJOMYCTUMbBIMU, Cy[], OLIeHMBAET JOCTATOUHOCTD JAHHbIX, YKa3bIBAIOIMX HA MIPU3HAKM ITPECTYIUIeHMUS], 6e3
y4yeTa pe3y/JbTaTOB TakKUX AeMCTBUI U MeponpusaTuii. IIpu oTCyTCTBUM LOCTATOYHBIX JAHHBIX CY,
MIpM3HaeT [TOCTAaHOBJIEHME O BO3OYKAeHMUM YTOJOBHOTO Jlesia He3aKOHHBIM U (MJ11) HeOOOCHOBAHHBIM U
00s13bIBaeT MPOKypOpa Win PyKOBOAUTEJIS C/IeICTBEHHOTO OpraHa yCTPaHUTb JOMYIleHHOe HapylleHue
3aKOHa.

5. TIpu ripoBepke 110 kaj100e 3aMHTEepeCOBAaHHOTO JIMIIA 3aKOHHOCTY 1 000CHOBAHHOCTY BO30OYKIeHMS
YI'OJIOBHOTO Jejia O MPeCTYIUIeHUX, IpeIyCMOTPeHHbIX cTaTbaMy 198 - 199.1, 199.3 1 199.4 VK PO, cynbe
C YY4ETOM TOTO, UTO IO 061IeMY IPaBUIy, YCTAHOBJIEHHOMY B UacTsx 7 - 9 crateyu 144 VIIK PO, yronoBHoe
neno 06 yKazaHHbIX MTPeCTYTUIEHUSIX MOKeT ObITh BO30YK/IeHO Ha OCHOBAaHUYM MaTepuasioB HAJIOTOBOTO
opraHa Wiy TeppUTOPUAJIbHOTO OpraHa CTPaxOBUIMKa, CJIefyeT MPOBEePUTh, HAIIPaBWJI i Cle0BaTellb B
COOTBETCTBUM C TpeboBaHMUSIMM YacTy 7 ctaTby 144 VIIK PO B TpeXCyTOUYHBI CPOK B COOTBETCTBYIOII NI
HAJIOTOBBIV OpraH MUY TePPUTOPUAIbHBIN OpraH CTPaxXOBIVKa KOMMIO IIOJYYEeHHOI'0 MM OT OpraHa
IO3HAHMS COOOIIEHMS O TAKMUX MPECTYIUIEHUSIX C IPUJIOKeHeM COOTBETCTBYIOUIUX TOKYMEHTOB U
MpeJBapMUTeIbHOTO pacueTa MmpezrosaraeMoii CyMMbl HeIOMMKM T10 HajioraMm, coopam U (M) CTPaXOBbIM
B3HOCAM, a TaKkKe MOJIyYeHbl JIM MM U3 HAJIOTOBOTO OpraHa 3akjiiueHne win nabopMarus,
MpeayCMOTpeHHbIe YacThio 8 craTby 144 VIIK PO. [Tpu 9TOM HEOOXOAMMO YUUTHIBATD, UTO 10 MOIyYEHUS
13 HAJIOTOBOTO OPraHa Wy TepPUTOPUATBHOTO OpraHa CTPaxXOBIMKa 3aK/II0ueHUs Win nHGopMauumn
cjieloBaTe b BITpaBe MPUHATH pellieHe 0 BO30YKAeHNM YTOJIOBHOTO Aejia TOJMbKO MPY HaTMUUU UHBIX
IOCTAaTOYHBIX TaHHBIX, YKa3bIBAIOLINX Ha IPU3HAKM TIpecTyIieHns (4actb 9 cratbu 144 VIIK PD), uyto
TaKKe JI0/DKHO ObITh IPOBEPEHO CYIOM.

JaHHbIe, yKa3blBalOL/e Ha IPU3HAKM [IPECTYIJIEHUI, TIPefyCMOTPEeHHbIX cTatbsaMu 198 - 199.1, 199.3,
199.4 VK P®, moryT coziepkaThCs, B YaCTHOCTU, B MaTepuaiax, HallpaBJeHHbIX IPOKYPOPOM B
CJIeICTBEHHBIN OpraH JJIs pellleHNs BOIIpoca 00 YroJIOBHOM ITpeciefoBaHMM, B 3aK/IIOUEHMM IKCIIepTa U
IPYTUX TOKYyMeHTaxX.

Eciu 1o pe3y/nbTaTam MpOBEPKMU CYJ, YCTAHOBUT, UTO IOCTAHOBJIEHME O BO30YKIeHUM YTOJIOBHOTIO Jiefa O
MIPeCTYIUIeHUSX, IPefyCMOTPeHHbIX cTaThbsiMu 198 - 199.1, 199.3, 199.4 VK P®, BbIHeCeHO cjiefoBaTeeM
MIpU OTCYTCTBUM AOCTATOYHBIX JAHHBIX, YKAa3bIBAIOIIMX HAa IPU3HAKY 3TUX IIPECTYIUIEHUIi (HaIpUMeD, B
CJly4ae IPU3HAHNS He3aKOHHBIM B IOPSIKe afMUHUCTPATUBHOI'O CYIOIIPOU3BOACTBA PellleH sl HAJIOTOBOTO
OpraHa O B3bICKaHUM HeJOMMKM), TO TaKOe IIOCTAaHOBJIeHMe CIeloBaTeIsl IPU3HAETCs CyJOM He3aKOHHbBIM
" (M) HeOOOCHOBAaHHBIM. B aTOM cityuae cyz 00s13bIBaeT MPOKypopa My PYKOBOJLUTEIS CJieICTBEHHOTO
OpraHa yCTPaHUTb JOMYIIEHHOe HapylleHue 3aK0Ha.

6. Pa3bpsacHUTL cymaMm, uTo yacTh 1.1 cratey 108 VIIK PO ycTaHaBaMBaeT 3apeT Ha IpUMMeHeHYe Mepbl
rpeceueHus B BUe 3aK/II0UEeHMS O] CTPaXy, PU OTCYTCTBMUU 0OCTOSITENbCTB, YKa3aHHbIX B IMTyHKTax 1 - 4
yactu 1 cratey 108 VIIK PO, B OTHOLIEHMM IIOJ03PEBAEMOTI0 MU/ OOBMHSIEMOIO B COBEPIIEHUN
MpeCcTyIUIeHU, TIpeIyCMOTPeHHbIX YyacTsiMu 5 - 7 ctatbu 159, ctatbamu 171, 171.1, 171.3 - 172.3, 173.1 -
174.1,176 - 178, 180, 181, 183, 185 - 185.4 1 190 - 199.4 YK P®, 6e3 Kakux-J110O0 APYTUX YCJIOBUIA, a B
OTHOIIIeHMM TT0/I03PeBaeMOT0 UJIY OOBMHSIEMOTO B COBEPIIIeHUM TTPeCTYIUIeHN I, TpelyCMOTPEeHHBIX
yactamu 1 - 4 ctatbu 159, cratbsimu 159.1 - 159.3, 159.5, 159.6, 160, 165 u 201 YK PO, - ripu yc10BUM, UYTO
3TU MPECTYIJIEHUS COBePIeHbl MHAMBUIYAIbHBIM ITPEAIIPUHMMATE/IEM B CBSI3U C OCYILECTBIEHUEM UM
MpeaIPUHUMATENIbCKONM AesITeIbHOCTY U (MIIK) YIIPaBJIeHUEeM NPUHAJIEKAIUM €My UMYIIeCTBOM,
MICII0JIb3YEMBIM B I1€JISIX ITPeaIIpUHMMATEbCKOI IesITeTbHOCTH, JIMOO eCIM 3T IPeCTYIIEHUS COBEPIIEHbI
YJIeHOM OpTraHa yIpaB/ieHMs] KOMMePYeCKOil OpraHu3alum B CBSI3U C OCYILIECTBIEHMEM UM ITOJTHOMOYMIA 10
yIIpaBJeHMIO OpTaHu3alyest iMoo B CBSI3Y C OCYIIECTBI€HMEM KOMMePUYECKOii opraHmsaimein
NpenIpUHUMATENbCKO WAV MHOM 9KOHOMUYECKOM IeaTe/IbHOCTU.

B cBs13U € 3TUM Cyay 110 KaXXOOMY IMOCTYIIMBIIEMY XO,ZLaTaI‘;ICTBy cjlenoBartesisd, 403HaBaTe/Isd O IpMMEHEeHUN
MeDpbI ITpecevyeHMs B BUae 3aK/IIUYEeHMS IO CTPAXKy B OTHOIIEHUM ITO403PpeBaeMOro nin 0OBMHSIEMOTO B



COBepIIeHNUY MTPECTYIUIeHNI, TPeIyCMOTPEeHHBIX YacTsiMu 1 - 4 ctatbu 159, cratbsavu 159.1 - 159.3, 159.5,
159.6, 160, 165 n 201 VK P®, siBastomerocss MHAMBUIAYaIbHBIM IIpeAIIpUHMMATEIeM UM YIeHOM OpraHa
yIIpaBJieHMsI KOMMepUYeCKOoVi OpraHu3aium, cieflyeT MpoBepsTh, IPUBEIEHbI I B IOCTAHOBIEHUM O
BO30OYKIEHMM XOHATaCTBA M COMEPsKATCS JIY B IIPUJIOSKEHHBIX K TTOCTAaHOBJIEHUIO MaTepuasiax KOHKpeTHbIe
CBefeHMsl, OATBEPKAA0IIMe BbIBOJ, O TOM, YTO MHKPUMUHUPYEMOE €My ITIPeCTYIUIEHME COBEPIIEHO He B
CBSI3U C OCYIIIEeCTBJIEHNMEM UM MpeANpUHUMATENbCKOM AeSTeTbHOCTU U (MJIN) yIIpaBIeHUEM
MIpUHAAJIEXAIIM €My MMYIIeCTBOM, MCIIO0JIb3YEeMbIM B IEJISX IMPeapUMHMMATEeIbCKO TesITeJIbHOCTH, TUO60
He B CBSI3M C OCYIIeCTBJIEHMEM MM ITOJTHOMOUMIA 110 YIIPpaBJIeHUI0 3TOM OpraHu3alyei uin He B CBSI3U C
OCYILLIeCTBJIEHMEM KOMMePUYEeCKOV OpraHmu3anyen npeanpuHuMaTeIbCKOM U MHOM 3KOHOMUYECKO
nessTenbHOCTU. [Ipy OTCYTCTBMM YKa3aHHBIX CBeeHN I TaKOe X04aTaliCTBO YA0BJIETBOPEHMIO He TIOAJIEXKNT.

Hannumne B MoCTaHOBIEHUN O BOBGY)K,E[EHI/H/I XoJaTalcTBa 00 I/136paHI/II/I MeEpbI IIpeCceyeHd B B1ae
3aKITIOUYEHMS ITO O CTPAaXy M IIPUIIOKEHHBIX K ITIOCTAHOBJIEHMIO MaTepuaiaX YKa3aHMs Ha KOprCTHbII}JI MOTUB
I1og03peBaeMoro min O6BI/IHH€MOI‘O, d paBHO Ha CII0co06 pacCIIOps>KeHUS MOXUIITEHHbIM MMYIIIECTBOM
(HaanMep, IIPUCBONUJI IMYHO MJIN UCIIOJIb30BaJI OJId 1esnein Hpe,HHpI/IHI/IMaTeIIbCTBa) HEe MOXEeT CIIY>KUTb
OCHOBaHMeM JOJId IIPU3HaHUA OesaHVA COBEepIIeHHbIM BHE CBA3U C OCYIIeCTBJIEHMEM
Hpe,HHpMHMMaTEHbCKOﬁ OesaTe/JIbHOCTHA.

Eciu ripu penieHMn BOIIpOCa O 3aKJIKUYEHUN IO, CTpaxKy Julla, 3agep>kaHHOTo B ropsiake craTby 91 VIIK
P® 110 mo103peHMI0 B COBEPIIEHUY ITPECTYIUIeHMS B chepe mpearnpuHMMaTeIbCKOM UM MHOI
9KOHOMMYECKOI IesITeJIbHOCTY, CTOPOHA 3alIMThl XOAATaICTBYET 00 OTJIOKEHMUM CyIeOHOro 3aceaHus ISt
MpeCcTaBJIeHNsT JOKYMEHTOB, ITOATBEPXKAAIOIIMX CTATYC IT0103PEBAEMOrO0, SIBISIONIETroCs
VHIVBUAYAIbHBIM MpeAIpUHMMaTeeM 00 YIeHOM opraHa yrpaBieHUsI KOMMepuecKoi opraHu3alum,
TO CY[ YA0BJIETBOPSIET TAKOE XO4aTaliCTBO HA OCHOBAHUM U B MTOPSIAKe, IPeIyCMOTPEHHOM ITyHKTOM 3
vactu 7 ctatby 108 YIIK PO.

7. UckntoueH. - [Toctanosnenue Ilinenyma BepxosHoro Cyma P® ot 11.06.2020 N 7.

7. Ecnu mpecTytuieHust, mepeunciieHHbie B yactu 1.1 cratem 108 VIIK PO, coBepilieHbl MHAMBUAYATbHbIM
npenrnpuHuMaTesIeM MiIn 4WIeHOM OpraHa yrpasjieHusi KOMMepUeCcKol Opranmsaluyum B COy4yacTum ¢ MHbIMU
JULIAaMM, He 00J1aaI0MMY YKa3aHHBIM CTaTyCOM, TO B OTHOLIEHUM STUX JIUII IIPU OTCYTCTBUM
00CTOSITETBCTB, ITPeTYyCMOTPEHHBIX B MyHKTax 1 - 4 yactu 1 cratby 108 VIIK PO, Takske He MOKET ObITh
M36paHa Mepa ImpeceyeHus B BUe 3aKII0UeHNS M0, CTPAKY.

8. O6paTuTh BHMMAaHMeE CYyIOB HA HEOOXOAMMOCTD IIPU pa3pelieHn XoaaTancTea 06 n3dbpaHum
3aK/II0YEHMS TI0]] CTPaKy B KaueCTBe Mepbl IpecevyeHns: B OTHOIIEHMM M0/I03peBaeMoTro Wi 0OBUHSIEMOTO
B COBepILeHUNM NPeCTyIJIeHU, repeunciaeHHbixX B yactu 1.1 crateu 108 YIIK PO, BO Bcex ciayvyasix
00CYkIaTh BO3MOKHOCTD ITPMMEHEHMSI MHO, 60Jiee MSITKOI, MepbI IpecevyeHusi, B TOM UKc/ie KOrjaa 1o
YTOJIOBHOMY JI€JTy O MPeCTYTUIEHNM HEeOOJbIIION TSKECTY MMEIOTCS 00CTOSITeIbCTBA, YKa3aHHbIE B ITyHKTAX
1-44actu 1 cratey 108 VIIK PO.

8.1. 1o BCceM yroOJIOBHBIM JlejlaM O MIPEeCTYIUVIEHUSX, TiepeuncieHHbix B yacTtu 1.1 cratbeu 108 VIIK PO,
HaJIJIEXXUT 00CYKIaTh BO3MOXKXHOCTb ITPMMEHEHMS Mepbl IpeceueHus B BUie 3aj10Ta, IIPY 3TOM Cy[, He
OTpaHMYeH B IpaBe BbIHECTU JaHHbIV BOIIPOC Ha 0OCYKAeHMe CTOPOH U IO CBOel MHUIMATHUBE.

Ecsiu o pe3ynbTatam 06CyKIeH s BO3MOXKHOCTM IMTPUMEHEHMSI K TI0/I03PEBAeMOMY MY OOBUHSIEMOMY
3aj10Ta Cy/[I MPU3HaJI HE0OXOOMMBIM M36paTh 60jIee CTPOrylo Mepy IpecedeHus b0 MPOIIUTb CPOK ee
DeiCTBYUSI, TO B CBOEM pellleH!! OH JI0JKeH IIPUBECTY MOTUBBI, TI0 KOTOPBIM MOCUMUTAJ TIPUMEHeHMe 3ajiora
HEeBO3MOXXHBIM. [Ipy 3TOM yKka3aHye Ha MHbIe OrPaHMUEeHMs IPUMeHeHMs 3a10Ta, TOMUMO
rpenycMOTpeHHbIX yacTaMu 3 u 4 ctatey 106 VIIK PO (Hanpumep, CBI3aHHbIE C pacyeTOM CyMMBbI 3a/10ra B
3aBUCUMOCTHM OT pa3Mepa BMeHsIeMOro MoA03peBaeMOMY WK 00BMHSIEMOMY yiliep6a), HeJomyCTUMO.

9. Ilo cmbiciy yactu 5 cratbu 159 VK PO, nop npegHaMepeHHbIM HEUCIIOIHEHYEM JOTOBOPHbBIX
00s13aTesIbCTB B chepe MpeApUHMMATeIbCKO NesITeIbHOCTY CaeAyeT NOHMMATh YMbIIIZIEHHOE TI0JIHOe
WY YaCTUYHOE HeMCIIOJIHeHMe JIUIIOM, SIBJSIIOIIVIMCSI CTOPOHOJ 1OrOBOpa, IIPUHSATOrO Ha cebst
00513aTeJIbCTBA B LIEJISIX XUILEHMS UY>KOTO MMYIIeCTBa MU MPUOoOpeTeHMs IpaBa Ha TaKoe UMYIIeCTBO



IMyTeM obMaHa Wi 3HOYHOTpe6]IeHI/IH OoBepueM, Korga CTOpoOHaMM JOroBopa SABJIAKTCA MHAMBUAYa/IbHbIE
npegrnpuHuMaTe/In u (I/IJ'II/I) KOMMepUeCKMe opraHm3anumn. O HanmmMuuun Yy aula IIpaMoro ymbICjia Ha
coBeplieHre MOIIeHHMYeCTBA C OUEBUIHOCTLIO JO/IKHBI CBUAETEJIbCTBOBATL MMEIOIIMEC I10 aery
JOKa3aTe/JIbCTBA.

K o6cTosiTenbCcTBaM, MOATBEPKAAIOIIMM YMBIIIJIEHHBIV XapaKTep JesTHUsI, MOTYT OTHOCUTBCSI, B YaCTHOCTH,
06CTOSITebCTBA, YKa3bIBAOLIMe Ha TO, YTO Y AuLia HGakTUUeCKY He MMeJIOCh ¥ He MOTIJIO ObITh peanbHO
BO3MOXXHOCTH MCIIOJIHUTD 00513aTeIbCTBO; COKPbITME MHPOPMALMM O HAIMUMM 3aJ0JKEHHOCTEN U 3aJI0TOB
MMYIIeCTBA; pacrnopsi’keHye NeHeKHbIMY CPeICTBAMU, ITOIyY€HHBIMMU OT CTOPOHBI IOTOBOPA, B IMYHBIX
1eJIsIX ; MCIIO/Ib30BaHMe MPU 3aKII0UeHUN TO0roBOpa PUKTUBHBIX YCTaBHbBIX JOKYMEHTOB, MTOA,0eTbHbIX
rapaHTUIHBIX NMceM U Apyrue. [Ipy 9Tom Kaxkoe U3 yka3aHHbIX 00CTOSITEbCTB B OTAEIbHOCTY CaMO IO
cebe He MOXeT CBMUJETeIbCTBOBATh O HAIMUMM YMBIC/Ia Ha COBeplIeHNe MPecTyIJIeHUs, 8 BbIBOABI CyZa O
BMHOBHOCTM JIM1IA AO/DKHBI ObITh OCHOBAHBI Ha OlleHKe BCeil COBOKYITHOCTM J0Ka3aTe/IbCTB.

9.1. IIpu paccMOTpeHUM JieJT O IPECTYIIEHUSIX B chpepe mpepuHMMATEIbCKOM ¥ MHOV SKOHOMMUYECKOH
IesITeIbHOCTU, COBEPIIEHHBIX B COCTaBe I'PYIIIIbI JINIL], C YYETOM TOTO, YTO TaKUE NEeSHUS SIBJISTIOTCS
YMBIIIJIEHHBIMM, HEOOXOIYIMO BBISICHSITh BCE 0OCTOSITE/IbCTBA, YKAa3bIBAIOIIMe Ha CYObEKTUBHOE
OTHOIIIeHVEe K COOesTHHOMY KaXKI0TO 13 MOACYIVMBbIX.

Vcxopns n3 nmosioskeHuii yuactu 2 crtatby 35 VK P@ 1151 mpaBOBOI OIleHKYM TaKMUX MPeCTYIIeH U KaK
COBepILeHHbBIX I'PYIITION JIXIL 10 TIpeiBapUTeIbHOMY CTOBOPY B CyIe6HOM 3acelaHuM JOIKHBI ObITh
YCTAHOBJIEHBI: HaJIMUMe Y KOKIOTO U3 COYYaCTHUKOB YMBbIC/IA HA COBepIlIeHNe IMPeCcTyIUIeHUS B COCTaBe
TPYIIIBI JIULL; HAJIMYMe MEXAY HUMMU MpeaBapUTeIbHON JOTOBOPEHHOCTH O COBMECTHOM COBEPILIEHUM
neiicTBuUi1 (6e3aeiCTBUM), COCTABISIONIMX 00bEKTUBHYIO CTOPOHY MPECTYIUIEHNS ; HeTIOCPeICTBEHHOe
yJyacTue KaKAO0TrO0 B BBITIOJTHEHUM BCEX MUJIM YACTU 3TUX AeMCTBUIA.

[Tpu 3TOM 0CO60€ BHMMAHME CJIelyeT YIesITh TPOoBepKe MPaBWIbHOCTY KBATMGMUKALIUY 110 AejiaM
yKa3aHHOJi KaTeropuu, KOorja 3a coBeplieHne IesiHUsI Hapsay C MHAMBUAYaIbHBIM IIpepUHUMAaTeeM
MY 4IeHOM OpraHa yrpaBjieHus KoOMMepuyecKoii OpraHu3alyu puBieKaeTcs Juiio, He obaaiiee
yKa3aHHbBIM CTaTyCOM, HallpyMMep MOMOLUTHMK PYKOBOAUTEJISI OpraHu3alun, ClIelMaancT, MHOI pabOTHHUK.
CnoxxuBuIMecs MeXAy TaKUM JIMLOM U MHAVBUAYaJbHBIM IpeANPUHUMATENEM MUY YWIEHOM OpraHa
yIpaBjeHUss KOMMepUeCKoii OpraHu3alu TPyLoBble UM JIMYHbIEe OTHOIIEHS B paMKaX OCYIeCTBIeHUS
NpepyUHUMAaTeNeM UM OpraHu3aliyeii Xo3siCTBeHHOI JesTeJIbHOCTI caMy 110 cebe He MOTYT
paccMaTpuBaThCS B KAUeCTBe J0Ka3aTe/bCTBa COBEPIIEHMS] MMM IPECTYIVIEHMS B COCTaBe IPYIIIIbI JIULI 10
MpeABapUTeIbHOMY CTOBOPY, a BIITOTHEHME PAOOTHUKOM PaCIIOPSDKeHUI PyKOBOAUTEIS, CBSI3aHHBIX C
OCYIlleCTBI€HMEM MPECTYITHO IesITeIbHOCTY, HE MOXKEeT BbICTYIIaTh €IMHCTBEHHBIM OCHOBaHMEM 151
npuBieYeHMsI paOOTHMKA K OTBETCTBEHHOCTU 32 COMCIIOTHUTEIBCTBO B TAKOM IPECTYIIEHUN.

Eciiu ucriosiHuTeIeM TIPECTYIUIEHUS SIBJISIETCS JINII0, OTBeYalolee MpU3HaKaM CIelMaJbHOTr0 CyObeKTa
(MpemycMOTpPeHHbIM, HaIIpUMep, B yacTax 5 - 7 crateu 159, ctathsix 159.1, 160, 176, 178, 195 - 199.4, 201
YK P®), To yKa3aHHbIE [eSHMS MOTYT IIPU3HABATbHCS COBEPIIeHHBIMMU I'PYIIION JIUIL 0 IIPeaBapUTEIbHOMY
CTOBOPY TOJIBKO B C/Tyuae, KOTAA B COBEPIIEHNUM IeSTHUST yUaCTBOBA/IM IBA 1 Oojiee TakMX CyobekTa. HbIie
paboOTHMKM OpraHM3alY He MOTYT IIPU3HABATHCSI COUCIIOIHUTEISIMY YKAa3aHHBIX MTPeCTYTLIEHNIA.

10. Cymam 1mipu paspelieHuy B 0CyIeOHOM MTPOU3BOACTBE X04aTaliCTB OPraHOB IpeiBapUTeIbHOTO
pacciemoBaHMs U K06 Ha IeiicTBUS (6e3eiicTBME) U pellleHs TUX OPTaHOB CJIelyeT UMEThb B BUY, UTO
cratberi 81.1 VIIK PO ycTaHOB/IeHbI crielj1aabHble MOPALOK U CPOKM IPU3HAHMS IIPeMeTOB U JOKYMEHTOB
BellleCTBEHHbIMM JIOKa3aTe/bCTBAMM, X BO3BPaAIleHMs INI]aM, Y KOTOPBIX OHM OBbLIM U3bSIThI, @ YaCThIO 4.1
craTtby 164 m4yactbio 1 cratbu 164.1 VIIK PO - orpaHnyeHus IIpy IPOU3BOACTBE CIeICTBEHHbBIX Ae/CTBUI
M U3BSTUU 3NEKTPOHHBIX HOCUTeJell MHOOpMaLun.

C yuetom nosiokennsi yactu 1.1 cratem 108 VIIK PO ykazaHHbIe crielajabHble OPSA0K, CDOKU U
OTpaHMYEeHMS] IPUMEHSIOTCS 110 YTOJIOBHBIM JieJIaM O MPeCTYIJIEHUSIX, MPeAYCMOTPEHHbIX YacTsamu 1 - 4
cratby 159, ctatbamu 159.1 - 159.3, 159.5, 159.6, 160 1 165 YK P®, ecsivt 3Tu MpeCcTyTIEHUS COBEPIIIEHbI
VHAVBUAYAIbHBIM MIPEeIPUHMMATENEM B CBSI3U C OCYLECTBIEHMEM UM MpeAIIpUHUMATEeIbCKO
IesITelTbHOCTU U (MIM) yIIpaBAeHueM MPUHAAIeXall MM eMy UMYIeCTBOM, MCIIOIb3yeMbIM B LIeJISIX



MpepUHUMATENbCKOV AeITeTbHOCTHU, JIMO0 YWIEHOM OpraHa yIpaB/ieHMs KOMMepYeCKoii OpraHm3alin B
CBSI3Y C OCYILIECTBJIEHMEM MM ITOJTHOMOUYMI 10 YIIpaB/JIE€HUIO OpraHu3alein 1160 mpy ocyuecTBIeH U
KOMMepUeCKOl opraHusanyet mpeanpuHMMaTeIbCKOM NesSITeTbHOCTH, a TaKXKe IPUMEHSIOTCS 110 BCeM
YTOJIOBHBIM JiejlaM O MPeCTYIJIeHUSIX, IIPeAyCMOTPEeHHBIX yacTsaMu 5 - 7 ctateu 159, cratesimm 171, 171.1,
171.3-172.2,173.1 - 174.1, 176 - 178, 180, 181, 183, 185 - 185.4 1 190 - 199.4 YK P®.

OTka3s ciaemoBaTesis, JO3HABATe IS B BO3BpaTe B YCTAHOBJIEHHbIN yacThio 4 ctaTby 81.1 YIIK PO cpok
M3BATHIX B X0JIe OCYneOHOro MPOoM3BO/ICTBA, HO He IIPU3HAHHBIX BellleCTBeHHbIMM J10Ka3aTeIbCTBAMMU
TpeIMeTOB, BK/IIOUasl 371IeKTPOHHbIe HOCUTenM nH@opMalum (3a UCK/II0UeHeM IIpeIMeTOB, YKa3aHHbBIX B
nyHkTe 2 yactu 3 cratby 81 VIIK PO), M JOKYMEHTOB JIMIIaM, Y KOTOPBIX OHM OBV U3bSIThI, MOXKET ObITh
005kaJIoBaH KaK pyKOBOAMTETIO CJIeICTBEHHOTO OpraHa Ui IMPOKypopy, Tak U B Cy[, B ITOpsiike,
npeaycMOTpeHHOM cTaTbeir 125 VIIK PO.

11. TIpu ocBOGOXKI€HMM OT YTOJIOBHOV OTBETCTBEHHOCTM JIUIL [0 OCHOBAHUSIM, ITPeAYCMOTPEHHBIM CTaThelt
76.1 YK P®, He06X0AMMO YUMTHIBATH IPUMEUAHMSI K COOTBETCTBYIOIIMM CTAaThsIM YTOJIOBHOTO KOJIEKCa
Poccuiickoit ®enepaunm. icxons us 3Toro, cygam cjienyeT MMeThb B BULY, UTO JIUL0 [IPM3HAETCs BIlepBble
COBEPILIMBILNM IIPECTYIZIEHNE, eC/IM OHO He MMeeT HeCHSTYI0 WIM HelOTallleHHYI0 CyIMMOCTb 3a
MpecTyIieHne, MpeaycMOTPEeHHOe TOi ke CTaTbelt, 0T OTBETCTBEHHOCTH IO KOTOPOii OHO OCBOOOXKIaeTCsl.

12. Vicxops 13 B3aMMOCBSI3aHHbBIX MTOJIOKEeHUI yacTu 1 ctaTbu 76.1, MyHKTA 3 IpUMeUYaHuii K cratbe 198,
IIYHKTAa 2 IpMMeyvaHuii K cratbe 199, myHKTa 2 mpuMedaHnuii K cratbe 199.1, myHKTa 2 mpuMeYaHui K
cratbe 199.3, myHKTa 2 mpuMedaHuii K cratbe 199.4 VK PO uyacreii 1, 2 cratbu 28.1 VIIK PO niof,
BO3MellleH/eM yiepba, MpMUMHEHHOT0 OI0KeTHOI cucTeMme Poccuiickoit @enmepalium B pe3yibTaTe
MpecTyIUIeHNs, IpegyCMOTpeHHOoro cratbsiMu 198 - 199.1, 199.3, 199.4 VK P®, cieqyeT NoHMMaTh yIUlaTy B
MTOJIHOM 06'beMe 10 Ha3HAUEeHMsI CyJJOM TTepBOi MHCTAHIIMY CyIeOHOr0 3acelaHusI HeJJOMMKH, TIeHEe 1
mTpadoB B pazmepe, ompesesieMoOM B COOTBETCTBMM C 3aKOHOIaTeIbCTBOM Poccuiickoit Denmepaiiin o
HaJiorax u cobopax u (Man) 3aKOHoaTeabCcTBOM Poccuiickoit demepaiin 06 06s13aTeTbHOM COLIMATbHOM
CTPaxOBaHMM OT HECUACTHBIX CJIyuaeB Ha MPOM3BOACTBE U MpodeccroHaIbHbIX 3a001eBaHN C yUeTOM
NpenCTaBJIeHHOr0 HAJIOTOBBIM OPraHOM MJIM TepPUTOPUAJIBHBIM OPraHOM CTPaxOBIIMKa pacyeTa pasMepa
reHei u mrpados.

[TorHOE BO3MelleHMe yiepba, Mpou3BeeHHOe MToc/Ie Ha3HAUeHMsI CYyOM [TepBOit MHCTaHLIUY CyIeOHOro
3aceflaHMsI, B COOTBETCTBUM C MyHKTOM "K' yacTu 1 ctatbu 61 YK PO npusHaeTcs: cyaoM 06CTOSTEIbCTBOM,
CMSTYalIIMM Haka3aHue. Ha oCHOBaHMM 4acTy 2 TOJ JKe CTaTbM B KaueCTBe TAKOBOT'O MOXKeT ObITh
MPM3HAHO U YaCTUYHOE BO3MellleHMe MPUUMHEHHOTO MpecTyTuieHreM yiiepoa.

Wcxoms u3 moyioskeHunii myHkra 1 cratbu 45 HamoroBoro komekca Poccuiickoit @epepaiiny 0 BO3MOKHOCTH
MCIIOJTHEHMST 00S13aHHOCTY HAJIOTOIIIATe/IbIMKA T10 YIIJIaTe HaJora TaKsKe MHbBIM JIMIIOM JIJIS 1iesiei
npuMeHeHus yact 1 cratey 76.1 YK PO mosiHOe Bo3MeleHue yiiepoa, MpUUMHEHHOTO OF0IKEeTHOI
cucreme Poccuiickoit @enepatinit, MOXeT ObITh TTOATBEPKIEHO JOKYMEHTaMU, YA0CTOBEPSIOIUMY (PaKT
repeuncieHs B O10MKeTHYIO cucTeMy Poccuiickoit @epepanuy HauMCJIEHHBIX CYMM B CUET
3aJ0JKEHHOCTY HaJIOTOIIJIATeIbIIMKA - OpraHu3anyy win Gu3nuecKoro Juia (Hampumep, iaTesk HbIM
MOpYy4YeHeM UM KBUTAHIIME ¢ OTMeTKOI 6aHKa). Cyz He JIMIIeH BO3SMOXKHOCTY IIPOBEPUTh YKa3aHHBbI
daxr.

13. BosmeneHue yuiep6a u (M) TeHeskHOe BO3MellleHe, ITpeaycCMOTpeHHbIe cTaTbeit 76.1 VK P® |, moryT
ObITb TPOV3BE/IEHbI HE TOJIBKO JUIIOM, COBEPIIMBIINUM IIPECTYIUIEHNE, HO U TI0 ero IMpockoOe (C ero
coriacus) ApyTuMu auiamMu. B ciaydae coBepiieHms IPeCcTyIIEHU, ITPeIyCMOTPEeHHbIX CTaTbsamu 199 n
199.1 VK P®, Bo3meleHue yiiepba IOMycKaeTCsl M opraHu3anyeit, yKIoHeHMe OT YIIJIaThl HaJIOTOB, COOPOB,
CTPaXOBBIX B3HOCOB WJIM HEUCIIOJHEHV e 00s13aHHOCTE HaJIOTOBOTO areHTa KOTOPOii BMEeHSeTCSI JIUILY
(DyHKT 2 mpUMevaHuil K craTtbe 199, myHKT 2 npuMeuyaHuii K cratbe 199.1 VK PO).

O6ermaHus, a TAKKe pasaMyHOro pojia 00s13aTe/IbCTBA JINIA, COBEPIIMBIIETO ITPECTYIl/IeHNe, BO3MECTUTD
yiep6 U IepeunucanTh JeHeXKHOe BO3MeIlleHNe B OI0/IKeT B OyayIeM, He SIBJISIIOTCSI 00CTOSTeTbCTBAMM,
IAIOMIVIMY OCHOBAHMe /ISl OCBOOOKIEHMST STOTO JINIA OT YTOJIOBHOM OTBETCTBEHHOCTH.



14. 1511 0CBOOOKIEHMSI OT YTOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIIEHMS, YKa3aHHbIe B YaCTU 2 CTaTbu
76.1 YK P®, Bo3MeIneHue yiepba, IpUMIMHEHHOTO B pe3y/IbTaTe COBEPIIeHNS IIPECTYIIIEHNS TPasKIaHUHY,
OpraHM3alyy UM TOCYIApPCTBY, a TaKKe mepeuncaeHye B ¢peaepaibHbIi OI0IKET JOX04a U TeHEeKHbIX
BO3MellleHU1 TO/KHBI ObITh ITPOU3BeIeHbI B TIOJTHOM 00beMe.

C yueToM TOro, 4TO 4acTh 3 cTaTby 28.1 VIIK PO He comepskuUT TpeOOBaHMSI O BO3MeILIeH!H yiepoa 10
Ha3HAuYeHMsI CyIeOHOTO 3aceaHnsI, yTOJIOBHOE ITpec/iefOoBaHNe B CJIydasX, IPeIyCMOTPEHHBIX YaCThIO 2
cratby 76.1 YK PO, noajiexxuT npekpameHnto Cy10M, eC/ii BCe IIpeayCMOTPeHHbIe JaHHO HOPMOIi
yC/I0BUS (BO3MeIIeH yiep6 U Ipou3BeieHbl JeHeXXHbIe TiepeuncaeHus B heaepanabHblii OI0KeT)
BBITIOJTHEHBI B ITOJTHOM 00'beMe 10 yAaJIeHMsI Cyia B COBEIllaTeIbHYI0 KOMHATY.

15. Pasmep yuiepba, mopjieskaliero BO3MelleHII0, OMpeesieTCss HA OCHOBAHUM I'PaXkAaHCKO-TTPaBOBBIX
IOTOBOPOB, TTEPBUYHBIX YUETHBIX JOKYMEHTOB, BBIIMCOK (CIIPABOK) IO pacueTHbIM cueTam, MH(popmauumu
TI0 CJleJIKaM C MCI0/Ib30BaHMeM 3JIEKTPOHHbBIX CPeJCTB IiaTexxa u T.11. [Ipu Heo6X0aMMOCTH 1St
ompezeneHus: pazMepa yiiepoa, rmogjexaiiero Bo3MeleHno, MokeT ObITh Ha3HAUeHa cyieoHas
9KCIIepTH3a.

I[Tom moxomoMm I 11eJieit TeHeXXHOTO BO3MellleHMsI IpU3HaeTcst o01as cymMa He3aKOHHOTO oboraiieHus,
MOJTyYeHHasl B pe3y/IbTaTe COBepIlIeHNs MMPecTyIieHus (6e3 BblueTa IMPou3BeIeHHbIX PaCcX0OA0B), B
IeHEeXXHO (HaJIMYHbIe, 6e3HAIMYHbIE U 3JIEKTPOHHbIE JeHeKHbIe CPeCTBA B pyOIsiX U (M) B
MHOCTPAHHOJ BajioTe) 1 (MIM) HaTypaibHOM opme (ABMKMMOE U HeIBMKMMOEe UMYIIECTBO,
MMYIleCTBeHHbIe ITpaBa, JOKyMeHTapHble U 6e3I0KyMeHTapHble IieHHble Oymaru u 1ip.).

16. B ciayyasix BBITIOJTHEHMS JIMIIOM, COBEPIIMBIIMM IIPECTYIIJIeHNe, He BCeX UJIX He B IIOJTHOM 00beMe
TIeVICTBUI, IpeyCMOTPEHHBIX cTaThell 76.1 YK P® ;| ero xomaTaiCcTBO O MpeKpalleHn YyTOJIOBHOTO
rpecae0BaHMs 0 OCHOBAHMSM, ITPeayCMOTPEHHBIM cTaTbhsiMu 75, 76 uau 76.2 YK PO, MoskeT ObITb
YIIOBJIETBOPEHO CYAOM IIPU YCIIOBMM BBITIOJTHEHMSI COIEPsKAIIMXCS B YKa3aHHBIX HOpMaXx Tpe6oBaHMIA.

17. Ecniu cyp, 1iepBOi MHCTaHIMY [IPU HAJIMUYMM OCHOBAHMIA, IIPeAyCMOTPEeHHbIX cTaTbhelt 76.1 YK PO, He
IIpeKpaTusl yroJI0BHOE [e0 U (MJI1) YTOJIOBHOE IIpec/iej0OBaHue, TO B COOTBeTCTBUM CO cTtaTbelt 389.21 VIIK
P® cyn ane/uIIIMOHHOM MHCTAHIMM OTMEHSIeT 0OBYMHUTEIbHBIN IIPUTOBOP U ITPEKpaliaeT yToJ0BHOE [0
U (MIM) YTOJIOBHOeE IpecjiefoBaHue.

B ciyyasix, Korjia MMeIOTCsl MHbIe MIPelyCMOTPeHHbIe 3aKOHOM OCHOBAHMSI [IJISI OTMEHbBI OOBMHUTEIHBHOTO
MIPUTOBOPA, ¥ MPU 3TOM Ha MOMEHT PacCMOTPEHMS Aejia CyIoM aneuISIIIMOHHO MHCTAHIIVM OCYKIeHHbIM
BBITIOJIHEHBI YKa3aHHbIe B yacTu 2 ctaTby 76.1 VK PO ycyioBUS 47151 0CBOOOKIEHMS €ro OT YTOJI0BHOM
OTBETCTBEHHOCTH, MIPU OTCYTCTBUYM OCHOBaHUIA 1JIsl TOCTAHOBJIEHMSI OTIPaBaTeIbHOT'O TPUTOBOpa
YTOJIOBHOE 1710 MJIM YTOJIOBHOE Tpec/ieJoBaHMe MOJIJIEKUT IPeKpaleHMIo TI0 IIpaBuIaM YyacTy 3 CTaTbyu
28.1 VIIK PO®.

Peirenue o rpexkpaieHuu yroJgIoBHOIO Aea ¥ (MIX) yTOJI0BHOTO IIpecieOBaHys 10 OCHOBaHMSM,
MpeayCMOTPeHHbBIM cTaTheii 76.1 VK PO, MokeT 6bITh MPUHSTO CYIOM IT€PBOIi MV aneJUISIIMOHHOM
VHCTaHUNY INLID IIPU YCIOBUM, UTO MOACYAVMBIN (OCYXXIAEHHBIN) IPOTUB 3TOrO He Bo3paxkaert. 1o cmbIcay
3aKOHa, [P HAJIMUUU Y TIOJCYAMMOTrO (OCY>KIEHHOr0) TaKUX BO3PakKeHUI CyZ, IIPOJoJKaeT pacCMOTpeHue
Zena u MTOCTaHOBJISIET OMPABAATEIbHbIN TPUTOBOP MO0 OOBUMHUTEBHBI ITPUTOBOP C OCBOOOXKIEHEM
OCYKI@HHOI'O OT HaKa3aHud (4acTb 2 craTby 27, 4acTb 8 cratou 302 VIIK PO).

18. Tlo menam o MpecTyIUIEHUSX, YKa3aHHbIX B 4acTu 2 ctaThu 76.1 YK PD, coBepIlieHHBIX TPYIITION JINII,
HeCYIIMX COJIMIAPHYIO OTBETCTBEHHOCTH 34 yIepO, MPUUMHEHHbIi COBMECTHBIMU ITPECTYITHBIMU
IeViCTBUSIMU, CYJ TpeKpalllaeT yToJOBHOE Mpecaef0BaHle B OTHOIIIEHUM BCEX COYUYaCTHUKOB
MpecTyIUieHus, ecyiu Bce TpeboBaHMs yacTu 2 ctatby 76.1 YK PO o Bo3MeleHun yiiepba 1 MHBIX BbITUIATAX
BBITIOJIHEHBI B [IOJTHOM 00beMe XOTs Obl OOHUM U3 HUX.

18.1. Ot MPeCTYIMHOT'O HapyIIeHMs MOoPAAKa OCYIIEeCTBJI€HUS 3KOHOMMYECKOM AeATeJIbHOCTU CiieayeT
OT/IMYATDb MMIpUYMHEHNME Bpeda OXpaHAeMbIM 3aKOHOM MHTepeCaM BCIedCTBME HAINMUUA O6CTOHT€)’[bCTB,
MCKIIYAKIMX MPECTYIMHOCTD AEeAHUSI.



B ciryuasix, Korpa nesiHue, cofepskaliee Mpu3HaKky MpecTyIuieHus B chepe mpearpuHMMaTe/IbCKO 1 MHOM
9KOHOMMYECKOI IesITeJIbHOCTH, COBEPIIIEHO JIMIIOM B LIeJISIX YCTPaHEHMSI JIMO0 HeIOIyIeHMs] OTTaCHOCTH,
HEeIoCpeICTBEHHO YTPOSKAIOIIEe TMUHOCTH, OXPaHsIEMbIM 3aKOHOM MHTEpecaM O0IIecTBa UIn
rocyJapcTBa, ¥ 3Ta OMacHOCTh He MOTJIa ObITh yCTpaHeHa MHbIMU CpeJICTBaMU, TO TaKoe JIesiHue He MOsKeT
OBITh ITPU3HAHO MPECTYITHBIM IIPY YCJIOBUM, YTO He OBLIO MOMYIIEHO MTPeBbIlIeHNs TIpeiesioB KpaitHei
HeoOxoammocTH (ctaThs 39 YK PO). HampuMmep, He BjieUeT YyTOJIOBHOM OTBETCTBEHHOCTY BpeMEHHOe
OCYILleCTBJIEH)E TIPeAIIPUHMMATEIbCKO NesITeIbHOCTY 6e3 IUIeH3 UM (JIMIeH3Ms He TPOJIJieHa B
YCTaHOBJIEHHbIE CPOKM), €C/IV IIpeKpalleHe YKa3aHHOM IeTe/IbHOCTU MOXeT IPUBECTU K
ne3opraHm3sanyy paboTbl 06beKTOB K1M3HeobeceueHs (IpeKpalieHe Bogo3abopa, BOJOOUNCTKH,
TeIUIOCHAOKEeHMSI SKUJTbSI U COI[MATbHBIX 00'bEKTOB HaCeJIEHHOTO ITYHKTAa, yTP03a TEXHOTEeHHO aBapum u

T.I.).

[ist Iipu3HAHUS TIPeIPUHSITHIX JIMIIOM OeiiCTBUII KpaiiHe HeoOX0AMMbIMM (He ITPeCTYITHbIMM) OO0JIKHbI
OBITh YCTAHOBJIEHBI HAJIMYME U IeICTBUTEIbHBIN XapaKTep BO3SHUKIIIEH OTTACHOCTH, a TAKKe
HEBO3MOXXHOCTb ee yCTpaHeHMsT 6e3 MpUIMHeHusI yiepba MHTepecaM JIMYHOCTH, 00IIecTBa W
roCyfapcTBa U OTCYTCTBME SBHOI'O IIPEBbILIEHNS JOYCTUMBIX IIPU 3TOM IIpeJiesiOB, B TOM YMCJIEe B BUE
MIPpUYMHEHMS Bpeia, PaBHOTO MJIM OOJIbIIEro M0 CPaBHEHMIO C Te€M, KOTOPBI MOT OBITh IPUUYMHEH TTPU
IajbHelIeM pa3BUTUM BO3HUKIIEN OIIaCHOCTMU.

18.2. Cymam ciienyeT UMeTb B BUJLY, UTO MOJIOKeHUsT cTaThy 41 YK PO pacrnpocTpaHsItoTCs TakKe Ha JINII,
OOTYCTUBIINX 000CHOBAHHBIN PUCK B X0l TTPeAIIPMHMMATENbCKOI U MHO SKOHOMMUUECKO AesTeIbHOCTU
IUTSI TOCTVKEHMS O6IeCTBEHHO T10JIe3HOV 1eJTH, IIPU YCIIOBUYM COOTBETCTBUS PUCKA 0603HAUEHHBIM B
3aKOHe KpuTepusiM. K uxX 4nciay OTHOCATCS HEBO3MOKHOCTb JOCTVOKeHUS OOIeCTBEHHO T10/1e3HOI 11e/u
MyTeM COBeplleHNs NeiicTBuit (6e3/1eiiCcTBYS), He CBSI3aHHbBIX C PUCKOM, U IPUHSTHE JIULIOM, JOTTYCTUBILIUM
PUCK, TOCTATOUHBIX Mep AJISI IPeIOTBpalleHMs Bpea OXpaHsSIeMbIM YTOJIOBHbIM 3aKOHOM MHTepecaM.

Ecnyt inuo B Xoze ocylleCcTBIeHNs IpeAIIpUHUMATEeIbCKO ¥ MHOV SKOHOMMUYECKO NeATeTbHOCTYU IJ1s
IOOCTVKEeHMSI 0011leCTBEHHO I10JIe3HO 11e/IM CoBepIllaeT NeiiCTBUS (oIycKaeT 6e3eiicTBIe), 3aBeJOMO
COTpsKeHHbIe C YTPO30i¥i /IS KM3HU MHOTUX JIIOJIel, C yrPO30ii 3KOJOTMUeCcKOoii KaTacTpodbl M
001IeCcTBEHHOTO 6eCTBYS, TO B cyuty yacTu 3 ctatby 41 VK PO momymeHHbI MM PUCK He MOKET ObITh
MpU3HaH 000CHOBAaHHbBIM.

18.3. IIpu 11paBOBOI1 OLleHKe IeICTBUIA, CBSI3aHHBIX C HApYLIeHMeM IOPsAKa OCYLeCTBIeHUS
MpepUHUMATEIbCKOV 1 MHOY 9KOHOMUYECKO AesTeTbHOCTH, CyJaM Heob6X0AMO IMPUHMUMATh BO
BHMMaHMe nooxkeHus yactu 2 cratby 14 YK PO 0 TOM, YTO He SIBISIETCS NPECTyIUIEHUEM JeliCTBIe
(6e3meiicTBIME), XOTSI HOPMATBHO U cofepsKallee MPMU3HAKY KaKOT0-I160 JesTHuSs, TPeyCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM, HO B CMJTy MaJI03HAUYMTE/IbHOCTY He TIpeICTaB/sSoIIee 001eCTBEHHOM OTTaCHOCTH.

19. I1py Ha3HAUYeHUM HAKa3aHWUS ULy, MPU3HAHHOMY BUHOBHBIM B OTHOM MJIi HECKOJIbKUX
MpecTyIieHus X B chepe MpeanpMHMMAaTENbCKON U MHO 9KOHOMIUYECKOI IesiTeTbHOCTH, CyIaM
Heo0X0IMMO PYKOBOJCTBOBAThHCS OOIIMMM HayajJaMy Ha3HaYeHMST HaKa3aHusl, 00CyK1aTh BO3MOXKXHOCTb
MIpUMeHeHMsI IToJIoKeHnit uacTeit 1 u 2 ctatbu 64, ctatby 73, a Takke yactu 6 ctatby 15 u ctatbu 80.1 VK
P®. CriegyeT MMeTbh B BUILY, UTO COJiepKaHMe OCYKIEHHOTO IO/, CTpakel A0 MOCTaHOBJIeHUS TPUTOBOPa He
MOKET IIpeoIpeeaTh Ha3HaueHe eMy HaKa3aHus B BUIe PeaJlbHOTO JIUIIEeHNSI CBOOOIbI.

20. Ecniu ripu cyie6HOM pacCMOTpPeHMM YTOJIOBHOTO fiesia O MPecTyIUIeHU!, COBepIIeHHOM B cdepe
MIpeIPUHUMATETbCKOV U MHO 9KOHOMUYECKOi JesTeIbHOCTH, OYAYT BhISBIEHbBI 0OCTOSITE/IHCTBA,
CII0CO6CTBOBABIIINE COBEPIIEHMIO TTPECTYIIIEHNS, HAPYIIEHMS TTpaB ¥ CBOOO TpakaaH, a TaKKe Ipyrue
HapylleHus 3aKOHa, JOMYIIeHHbIe IIPY MPOM3BOACTBE JO3HAHMS MY MIPeIBAPUTEIbHOTO CIeACTBUS, CY/, B
YaCTHOM OIIpeieIeHMM WIN ITOCTAaHOBIeHUY oOpaliaeT BHMMaHMe COOTBETCTBYIONIMX OpraHMU3aIuii u
IOJKHOCTHBIX JIMII Ha TaHHbIEe 00CTOSITEIbCTBA M (DaKThl HAPYIIEHM I 3aKOHA, TPEOYIOIIe IPUHSTHUS
HeoOXOIMMBIX Mep.

21. B cBSI3U C IPUHATMEM HACTOSAILErO ITOCTAHOBIEHUS UCKIIOUUTD IYHKT 16 U3 noctaHosienud [lnenyma
BepxoBHoro Cyma Poccurickoin @epgepatumy ot 27 nioHsg 2013 roga N 19 "O nipumeHeHUM cygaMu
3aKOHOJIaTe/bCTBA, Per/iaMeHTUPYIOLero OCHOBAHMS U MOPSILOK OCBOOOXKIEHMS OT YTOJIOBHOIA



OTBETCTBEHHOCTU".
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