MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 25 mexabps 2018 r. N 47

O HEKOTOPBIX BOITPOCAX,
BO3HUKAIOIIVX YV CYOOB ITP1 PACCMOTPEHNN
AIMUWHUCTPATUBHBIX JEJI,
CBSI3AHHBIX C HAPYIIIEHUMEM YCJIOBUIA
COIEPXAHNM JIML, HAXOOAINXCA
B MECTAX ITPMHYIUTEJIBHOI'O COOEPKAHNSA

B cBs131 € BompocamMu, BOSHUKAIOIIMMMU Y CYIOB IIpU
pacCMOTPEeHUM aAMUHUCTPATUBHBIX 1T, CBSI3aHHbIX
C HapylLIeHMeM YCI0BUI COAepsKaHMS AL,
HaXOSIIMXCSI B MeCTaxX MPUHYAUTETbHOTO
comepskanus, Ilnenym BepxosHoro Cynma Poccuiickoit
®depnepauyiy, pyKOBOACTBYSICh CTaTbeil 126
Konctutynum Poccniickoit @enepaiiivt, CTaTbsIMM 2
n 5 ®enepasbHOrO KOHCTUTYIMOHHOTO 3aKOHA OT 5
despans 2014 roga N 3-®K3 "O BepxosHoMm Cyne
Poccuiickon @enepaiyn”, MOCTAaHOBJISIET IATh
Clenyrolye pa3bICHEHUS :

1. I[TpaBo Ha CBOOOAY ¥ IMUHYIO
HEMPUKOCHOBEHHOCTbH SIBJISIETCSI HEOTUYKIaeMbIM
MPaBOM KaXKIOTO YeJI0BEKa, UTO IpeopeiesisieT
HaJIM4YMe KOHCTUTYLIMOHHBIX TapaHTUIl OXpaHbl U






3al0UTbl JOCTOMHCTBA JIMYHOCTHU, 3aIIpeTa
IIPMMEHEHM IMbITOK, HACUJIMS, APYTOT'0 3 K€CTOKOTO

IV VHUKAIOIILErO YejioBeyecKoe JOCTOMHCTBO
obpareHus win Hakasauus (ctatey 17, 21 n 22
Kouctutyunum Poccuiickoit @enepanmun).

B03MOKHOCTb OrpaHMYeHMS YKa3aHHOTO MpaBa
JOITyCKAeTCs JIMILIb B TOV Mepe, B KaKOVi OHO
npecienyer onpeneneHHbsie KoHcTuTymeni
Poccuiickoit @enmepatiun 1eau, OCyIeCTBIISIETCS B
YCTaHOBJIEHHOM 3aKOHOM ITOpSIJIKe, C COOJTI0AeHeM
001IenTpaBOBBIX IIPUHIIUIIOB ¥ HA OCHOBE KPUTEPUEB
HeoOXOAMMOCTH, PA3YMHOCTH ¥ COPa3MepPHOCTH, C
TeM UTOOBI He 0Ka3aJ10Ch 3aTPOHYTHIM CAMO
CYILIeCTBO JAHHOTO TIpaBa.

MepbI TPUHYKIEHNS, OTpaHNYMBAIOIIEe CBOOOAY U
JIMYHYIO HEIIPUKOCHOBEHHOCTb, IIpMMeHsIeMble B
CBSI3U C HEOOXOMMOCTbIO U3OJISILIUY JINTA OT
ob1ecTBa, MpeObIBaHMS B OTPAaHMUYEHHOM
MPOCTPAHCTBeE, NPeAYyCMOTPeHbl 3aKOHOAATE/IbCTBOM
00 aIMVHUCTPATUBHBIX ITPAaBOHAPYIIEHUSX,
YTOJIOBHBIM, YTOJIOBHO-ITPOILIECCYaTbHbIM, YTOJIOBHO-
MUCTIOJIHUTETbHBIM 3aKOHOAATeIbCTBOM, MUHBIMU
(denepasbHBIMM 3aKOHAMM U TIPEICTABIISIOT COOO01 B
TOM YMCJIe OoCTaB/ieHe, TPUBO/, KOHBOMPOBaHMe,
rnepeBoy, (HarpasJjieHe) OCYKIEHHOr0 B MHOE
MUCIIPaBUTEIbHOE YUPEXIeHNe, APYroe






repemMeunieHne, Haripumep, K MmeCTaM IIpoBeJeHNA
CJIeIICTBEHHbIX OeMCTBUIT UIN Cy,ILe6HbIX 3acegaHu

160 B MeOUILIMHCKIME OPTaHM3aliH, a TaKKe
aIMMHMCTPaTUBHOE 3aJiep>kaHue,
aJIMUHUCTPATUBHBIN apecT, IUCHUIIMHAPHBIN apecT,
ToMeleHe B CIleliMa/ibHOe YUpexXaeHne
MHOCTPAHHOIO TpaskAaHuHa (Jnia 6e3 rpakaaHCcTBa),
Mo/1jieXkallero aAMUHMUCTPAaTMBHOMY BbIIBOPEHMIO 3a
npenensl Poccuiickoit enepanum, gernoprauum Uimn
peagMuccun, moMelleHye HeCOBepIIeHHOeTHETO B
LIEHTP BPEMEHHOTO0 COepsKaHmsI IJIst
HeCoBepIleHHOJIeTHMX ITPaBOHAPYIIUTeeil opraHa
BHYTpPeHHUX JieJl inbo B crielaabHOe Yyu4eOHO-
BOCMUTATE/bHOE YUpeskJeHe 3aKPbITOTO TUIIA,
3aJiepskaHue, 3aK/IoueHue o, CTpaxy 1
copepskaHue Mo, CTpaXkel, apecT, TuUIlleHne
CBOOO/IBI.

IlaHHbIE MepbI OCYIIECTBISIOTCS TIOCPEACTBOM
MIPUHYAUTEIBHOTO ITOMeIeHUs pU3NYeCKUX JINII, KaK
MIpaBUJIO, B IIpeJHa3HaUYeHHbIe (OTBEIEeHHbIE) OIS
3TOrO0 YYpeXXIeHMs, TIOMelleHs] OPTaHOB
roCyIapCTBEHHOM BIACTU, UX TEPPUTOPUATIBHBIX
OpraHoOB, CTPYKTYPHBIX MOApa3ie/IeHNi1, MHbIe MeCTa,
MUCKJTI0YaIoIyie BO3MOXHOCTb X CAaMOBOJILHOTO
OCTaBJIeHUS B pe3yJibTaTe pacropssKeHus (0eiiCTBIS)
YIIOJTHOMOYEHHBIX JIUI] (Jajee - MecTa
MIPUHYAUTEBHOTO COMEePsKaHUS), TIPUHYAUTETBHOTO






repemMeltneHus GU3NYeCKUX JINI] B TPAHCIIOPTHIX
CpefCTBax.

HecmoTps Ha pasinyms OCHOBAHMI U MOPsIAKa
MpUMeHeHNs] YKa3aHHbBIX BbIllle Mep, IOMelleHI e B
MecTa IPUHYIUTETbHOTO CoAep>KaHus U
rnepemMeinieHne GpuU3NIECKUX JNUIL B TPAHCIIOPTHBIX
CpeACTBax IO/DKHBI OCYIIECTBIIATHCS 6e3 HapyIeHus
YCJII0BUIA COZlepyKaHusl JIUL, TTIOABEPTHYTHIX TAKUM
MepaM (JaJiee - IMIIeHHbIE CBOOOMIBI JIMIIA), KOTOPbIE
obecmeunBatoTcst Koncturynmeit Poccuiickoii
depnepaltinin, 00UIeTPU3HAHHBIMY IPUHIIATIAMY U
HOpPMaM# MeXIYHapOI4HOIO IpaBa,
MeXIYHapOIOHbIMU AOTOBOpaMu Poccuiickom
Oenepanyu (B 4aCTHOCTU, MeXKTYHAPOAHBIM MTaKTOM
O TPaKIAaHCKUX U TTOJIUTUYECKUX ITpaBax oT 16
nexkabpst 1966 roga, patu@UIMpPOBaHHLIM YKa30M
[Tpesugnyma BepxosHoro Coseta CCCP ot 18
ceHTs16psa 1973 roga N 4812-VIII, KouBeHuueii o
3alIMTe MPaB yeJ0BeKa M OCHOBHBIX CBOOO OT 4
Hos16ps 1950 roma, paTuduUIIMpOBaHHOIM
®enepanbHbIM 3akoHOM OT 30 mapTa 1998 roma N 54-
@3, KoHBeHI1Mel MTPOTUB TIBITOK U IPYTUX KECTOKUX,
6ecyesI0BEeUHBIX MJIM YHIDKAIOMIMX TOCTOMHCTBO
BUIOB OOpaIeHus  Hakazauus oT 10 mekaopst 1984
roga, patuduupoBaHHoi Ykazom [Ipesuanyma
BepxoBHoro Coseta CCCP ot 21 guBapsa 1987 roga N
6416-XI), benepanbHbIMYU 3aKOHAMMU (HalpuMep,






Komekcom Poccuiickoit @egepannm 06
aIMUHUCTPATUBHBIX TIPaBOHAPYIIEHUIX (Hajee -

KoAIl P®), ®enepaibHbIM 3aKOHOM OT 26 anpesisi
2013 roma N 67-®3 "O nopsiike OTObIBAHMS
aIMMHUCTPATUBHOrO apecTta”, ®emepanibHbIM
3aKoHOM OT 15 murong 1995 roma N 103-®3 "O
COJZlepsKaHUM IO/, CTpaykei og03peBaeMbIX U
00BMHSIEMBIX B COBEPIIEHMUM TPECTYIIIeHNI",
YTo/0BHO-UCIIOJIHUTEIbHBIM KogekcoM Poccuiickoit
Oenepauyu (ganee - YUK P®) u MHbIMMU
HOPMAaTUBHBIMM MIPABOBbIMM aKTaAMU.

[Ipu ocnapuBaHMUM MOPSIAKA peann3alum Mmep
MIPUHYKIEHMS, OTPAaHUYMBAIOIIX CBOOOTY U JIMUHYIO
HEIIPUMKOCHOBEHHOCTh, MOTYT IIPUHUMATHCS BO
BHMMaHMe, B YaCTHOCTH, JOKYMeHTbI OpraHu3anmn
O6benmuennbix Haumit (manee - OOH) 1 CoBeTta
EBporbl, meiicTByioliye B chepe opraHu3anumn
CoJlepsKaHMsI JTUIIEHHBIX CBOOOIBI JINII (B YACTHOCTMH,
Bceobias gekapaiiys mpaB 4ejoBeKa, IPUHITass
I'enepanbHoOii Accambiieeit OOH 10 meka6pst 1948
roga, MmHuManbHbie cTaHaapTHbie mpaBuia OOH B
OTHOIIIeHNUM oOparieHust ¢ 3akaoyeHHbiMu (ITpaBuia
Henbcona MaHzenbl), yTBEpPKI€HHbIE Pe30JI0IeN
I'enepanbHoii Accambien OOH ot 17 nekabps 2015
roga N 70/175, OcHOBHbIE IIPUHIUATIBI U
PYKOBOJSIIMeE MTOJIOKeHMsI, Kacaloliuecs rpaBa Ha
MIPaBOBYIO 3alMUTY ¥ BO3MelleHMe yiepoa Ijs JKepTB






rpyObIX HapyIIeHMIT MeXIyHapOOHbIX HOPM B
00/1aCTH MpaB yeIoBeKa M Cepbe3HbIX HapyIIeHUI

MeXKIyHapOAHOTO T'YMaHUTApPHOTO MpaBa, IPUHSIThIE
pesomonyeit l'eHepanbHoit Accambien OOH ot 16
nexabpst 2005 roga N 60/147, PyKOoBOACTBO I10

3 dbekTMBHOMY pacciefoBaHUIO U
IOKYMEHTUPOBAHMIO MBITOK U APYTUX KECTOKUX,
6ecyesI0BEUHBIX WJIM YHIDKAIOMIMX TOCTOMHCTBO
BUIOB oOpareHus u HakasaHust (CTaMOyIbCKMIA
MpOTOKOJI), [IpUMHIIUIIBI MEAUIIMHCKOM STUKMU,
OTHOCSIIIMECS K POJIM PAOOTHMKOB 3[IpaBOOXPaHEHMS,
B 0COOEHHOCTM Bpayeii, B 3alll1Te 3aKII0UeHHbIX MU
3aJlep>KaHHbIX JIUII OT TIBITOK U IPYTUX KECTOKUX,
6ecue/IOBEUHBIX MJIM YHMSKAIOUMMX TOCTOMHCTBO
BUIOB OOpaIeHust M HaKa3aHusl, IPUHSThIE
pe3ooiyeir l'enepanbHoit Accam6ien OOH ot 18
nexabpst 1982 roma N 37/194, Komekc rnmoBeieHust
JOJIKHOCTHBIX JIUI] 110 TIOAeP>KaHMIO TIPAaBOIIOPSIAKa,
TIPUHSITHIN pe3osolineit l'eHepanbHOIt Accambiien
OOH or 17 mexabps 1979 roma N 34/169,
Pexomenpanysa Rec(2006)2 Komutera MMHUCTPOB
Coseta EBporibl rocygapcTBaM-4ieHaM O IpaBuiiax
copepskaHus 3aKknoueHHbIX B EBporie ot 11 sHBaps
2006 roga, Pekomenpganus Rec(2006)13 KomuteTta
MuHUCTpOB CoBeTa EBpOIIBI roCcyapCcTBaM-uyeHaM
00 MCI0Tb30BaHUM OCTABJIEHMSI TTOJT CTPaskeit, 006
YCII0BUSIX, B KOTOPBIX OHO MMEeT MeCTO, U O






MIpeaoCcTaBJAeHUM TapaHTHMIA 3aIUThI OT JKECTOKOTO
obpaieHus ot 27 ceHTsa6ps 2006 roga, O61Me
nmoxianbsl EBporieiickoro Komurera no
MpeayIIpeXXIeHNIO TTBITOK M 6eCYeI0BEUHOTO MU
YHUKAIOMIEro AOCTOMHCTBO OOpalleHus Win
HakasaHus).

2. TTop yc/toBUSIMY COZle psKaHMST JIUTIIEHHBIX CBOOO/IbI
JIALL, CJIelyeT MIOHUMATh YCJI0BUS, B KOTOPBIX C
YUEeTOM YCTAaHOBJIEHHOM 3aKOHOM COBOKYITHOCTU
TpebOoBaHMIT U OTPAHMYEHMI] (Ilasiee - PEXXUM MeCT
MPUHYAUTEIbHOTO COMEeP>KaHMS) Peau3yITCS
3akperieHHble KoHCcTUTYILIMEN POCCHiiCKOM
denepalyiy, 00IIeIPU3HAHHBIMY IPUHLIMIIAMY U
HOpMaMM MeXIYHApPOHOTO PaBa,
MeXIyHapOaHbIMM AOTOBOpamMu Poccuiickon
®enepanyn, GpemepasbHbIMMU 3aKOHAMMU M MHBIMU
HOPMAaTUBHBLIMMU ITPABOBBIMU aKTaMy Poccuiickoi
denepaiuu rmpasa 1 06sI3aHHOCTY YKa3aHHbIX JIUII, B
TOM 4MCJIe:

IpaBO Ha JMYHYIO 6€30ITaCHOCTH ¥ OXpaHy 30POBbSI
(B wactHoCcTH, cTaTbu 20, 21, 41 KoHcTUTYLIMM
Poccuiickon @enepatyiu, MyHKTHI 2, 8 yacTu 1 cTaThu
7, cratbu 9, 14 ®enepanbHOro 3aKOHA OT 26 arrpesis
2013 roma N 67-®3 "O nopsiike OTObIBAHUS
aIMUHUCTPATUBHOIO apecTa”, MyHKThI 2, 9 ctaTbu 17,
cratby 19, 24 ®enepanbHOTO 3aK0HA OT 15 MioJs






1995 roma N 103-®3 "O comepskaHNUM IO, CTPasKei
MOJ03peBaeMbIX ¥ OOBMHSIEMBIX B COBEPIIEHUM
MpecTyIvieHuin", yactu 3, 6, 6.1 crateu 12, ctatem 13,
101 YUK P®, yacTts 2 ctaTbu 35.1 demepaabHOTO
3aKkoHa oT 25 urosg 2002 roga N 115-®3 "O
IIPaBOBOM IT10JIOKEHUM MHOCTPAHHBIX TPaKIaH B
Poccuiickoit @enepatyn”, moanyHKT 1 myHkTa 9
cratby 15 @enepasbHOTO 3aKOHA OT 24 MioHSA 1999
roga N 120-®3 "O6 oCHOBaX CUCTEMbI
NpodWIaKTUKY 6€3HaA30PHOCTH U ITPaBOHAPYIIEHMIA

HeCOBepLIeHHOIeTHUX ");

MpaBo Ha MoJayYyeHyne KBaanu@uiimpoBaHHOM
IOPUIMYECKON ITOMOIIYM ¥ B HEOOXOAMMBIX CTydasix
MPaBO MOJb30BATbHCS ITOMOIIbIO IEPEBOTUMKA
(HarpuMep, 4acTb 2 CTaTby 26, CTaThs 48
Koucturynuum Poccuiickoit @epepanym, 4acThb 5
craTby 14 ®enepanbHOro 3akoHa ot 7 ¢espasst 2011
roga N 3-®3 "O nomuuun", yacthb 1 cratby 25.1 KoAIl
PO, craTbs 11 @enepaibHOTO 3aKOHA OT 26 anpessi
2013 roma N 67-®3 "O nopsiike OTObIBAHMS
aIMMHUCTPATUBHOTO apecTa’, cTaTbs 16, MyHKTHI 3, 7
yactu 4 ctaThu 46, TIYHKTHI 7, 8, 9 yactu 4 cratbu 47,
cratbu 49, 50, 51 YromoBHO-ITpoIiecCcyaabHOTO
Konekca Poccuiickoit @epeparum, yactu 5, 8 ctatbu
12 YUK PO, niyHKT 2 cTaTbu 8§ ®enepajbHOro 3aKOHA
oT 24 ntoHg 1999 roga N 120-®3 "O6 ocHOBax
cucTeMbl MPOPMIAKTUKY 6€3HAT30PHOCTY U






MpaBOHAapyILIEeHUI HeCOBEPIIEHHOIETHUX");

MpaBo Ha oOpalleHe B rOCyIapCTBEHHbIE OPTaHbI U
OpraHbl MECTHOTO CaMOYIIpaBJIeHus, B
o011ecTBEHHbIE HAOJIOIaTeIbHbIe KOMUCCUM (CTAThSI
33 Koncturyuuu Poccuiickoit @enepanyiu, CTaThs 2
®enepanbHOro 3akoHa ot 2 mas 2006 roga N 59-®3
"O mopsiAKe pacCMOTPEHMST 00paleHuii rpaxkgaH
Poccuiickoit @enepauyn”, myHKT 2 yactu 1 ctaTbm 15
®enepanbHOro 3akoHa ot 10 urous 2008 roga N 76-
®3 "06 0611IeCTBEHHOM KOHTPOJIE 3a 00ecIieueHnem
MIpaB yeJIOBeKa B MeCTax MPUHYIAUTEIbHOTO
Ccoflep>KaHus M O COOEeMCTBUM IULAM, HAaXOOSIIMMCS
B MeCTax IMPUHYAUTEJbHOTr0 CoOmepXaHus", IyHKT 4
vactu 1 cratbu 7 @emepaibHOTO 3aKOHA OT 26 arpens
2013 roma N 67-®3 "O nopsiike OTObIBAHMS
aIMMHUCTPATUBHOTO apecTa’, MyHKT 7 cTaTbyu 17
®depnepanbHOro 3akoHa ot 15 utonst 1995 roga N 103-
®3 "O comepkaHMM MO, CTPaAsKeil IMOA03PeBaAEMbIX U
O0OBMHSIEMBIX B COBEPIIEHNY TIPECTYIUIEHUI ", YacTh 4
crateu 12, ctaths 15 YUK P®, myHKT 2 cTaThy 8
®enepanbHOro 3akoHa oT 24 uioHg 1999 roga N 120-
@3 "06 0CcHOBaX CUCTEMBI IMTPODIAKTUKI
6e3HaJ30PHOCTY U ITpaBOHAPYILIeHU
HeCOBepIIeHHOJIeTHUX");

IIpaBo Ha JOCTYII K IIPAaBOCYAMIO (CTAaThs 46
Koucturyuuu Poceniickoin @epepaunn);






MpaBo Ha MojyyeHne nHbopmaun,
HemnocCpeACTBEHHO 3aTparuBawlIien npasa u
cB00OO/IbI, B TOM 4YMC/Ie HeOOXOAMMOI IJIs UX
peanu3zanuy (4acthb 2 ctaTby 24 KOHCTUTYLIMM
Poccuiickoit ®enepanyiu, craTbs 8 @emepanbHOTO
3akoHa oT 27 urons 2006 roma N 149-d3 "06
nHbopMaium, *HOOPMaALIMOHHBIX TEXHOJIOTUSIX U O
3amuTe MHbopMalun", MyHKT 7 yactu 1 craTeu 7
®denepanbHOro 3akoHa oT 26 amnpens 2013 roga N 67-
@3 "O nopsgake oTObIBAHMUS aAMMHUCTPATUBHOTO
apecta”, MyHKT 6 craTbu 17 @enepanbHOTO 3aKOHA OT
15 mionst 1995 roma N 103-@3 "O comepskaHUM IO/
CTpaskei Mog03peBaeMbIX I OOBMHSIEMBIX B
COBepLIeHNM ITpecTyIvieHunii’, yactb 1 cratbu 12 VUK
P®, myHKT 2 cTaTby 8 ®emepanbHOro 3aKOHa OT 24
mioHs 1999 roma N 120-@3 "O6 ocHOBaX CUCTEeMbI
MpopMIaKTUKY 6€3HaA30PHOCTM U ITPaBOHAPYIIEHM
HeCOBepIIeHHOJIeTHUX");

MpaBo Ha CBOOOY COBECTU U BEPOMCIIOBeAaHUS
(ctaTbs 28 Konctutyuum Poccuiickoit @emepaiinn,
NyHKT 14 yactu 1 ctatbey 7 @enepanbHOro 3aKOHA OT
26 anipensg 2013 roga N 67-@3 "O nopsiake
OTOBIBAHMSI AMUHUCTPATUBHOTO apecTa’, MyHKT 14
cratby 17 ®egepanbHOTO 3aK0HA OT 15 miosis 1995
roga N 103-®3 "O comepskaHUM IO, CTpaXKeit
MO/I03peBaeMbIX ¥ OOBMHSIEMbIX B COBEPILIEHUY
npecrtyrmieHnit’, crates 14 YUK PO u t.4.);






MpaBoO Ha MaTepuaIbHO-ObITOBOE 0OecrieyeHne,
obecrieyeHne KUIUITHO-ObITOBBIX, CAHUTAPHBIX
YCIOBUIA U TATAHMUEM, TIPOTYJIKY (B YaCTHOCTU, YACTU
1, 2 cratem 27.6 KoAIl PO, crateu 7, 13
®denepanbHOro 3akoHa oT 26 amnpens 2013 roga N 67-
@3 "O nopsgake oTObIBAHUS aAMMUHUCTPATUBHOTO
apecrta”, cratbu 17, 22, 23, 30, 31 ®emepaibHOTO
3akoHa oT 15 uroig 1995 roga N 103-d3 "O
COoLep>KaHUM M0, CTPaXkel Mog03peBaeMbIX U
O0OBMHSIEMBIX B COBEPILIEHUM ITPECTYIIIEHUI", CTaThby
93, 99, 100 YUK PO, iyHKT 2 cTaTbhu 8§ ®enepasibHOTO
3akoHa oT 24 mwoHga 1999 roga N 120-®3 "O6 ocHOBax
CcUCTeMbI MPOPMIAKTUKY Oe3HAA30PHOCTH U
MpaBoOHApYIIeHNII HeCOBePIIeHHOMeTHUX ", 4acTh 5
cratby 35.1 ®emepanbHOro 3akoHa ot 25 mronst 2002
roga N 115-@3 "O mpaBOBOM ITOJIOKEHUM
MHOCTpPAHHBIX rpakaaH B Poccuiickoi @enepanym’”,
craTbs 2 ®enepanbHOro 3akoHa ot 30 mapra 1999
roga N 52-®3 "O caHMTapHO-3IUIEMUOJIOTUIECKOM
6J1aroroIyYny HaceJeHus");

MpaBo Ha camooOpa3oBaHue U AOCYT, CO3IaHMe
YCIIOBUI [IJIST OCYII€CTBJIEHUS TPYA0BOM
IesITeIbHOCTU, COXPAaHEHUS COLMAIbHO TTOJIE3HBIX
CBsI3€el U MOCaeayIOIei afarnTauuy K sKM3HU B
obiecTBe (cTaThs 7 PemepaaIbHOrO 3aKOHA OT 26
ampenst 2013 roga N 67-®3 "O nopsiike OTObIBAHMS
aIMUHUCTPATUBHOTO apecta”, ctatbhu 16, 27, 30, 31






denmepanbHOro 3akKoHa OT 15 uionsg 1995 roga N 103-
®3 "O comepkaHUM MO CTPasKeil MIOA03peBaeMbIX U

O0OBMHSIEMBIX B COBEPIIIEHNM TTPECTYIUIEHUIA ", 4acTh 5
cratby 35.1 @enepanbHoro 3akoHa ot 25 utonst 2002
roga N 115-®3 "O mpaBOBOM ITOJIOKEHUM
MHOCTPAHHBIX IPpaxkaaH B Poccuiickoit ®enepauyu’”,
cTaThs 8 MemepasbHOroO 3aKOHA OT 24 Mw0oHSI 1999
roga N 120-®3 "O6 ocHOBaX CUCTEMbI
MpodMIaKTUKY 6€3HaA30PHOCTM U ITPAaBOHAPYIIEHMI
HeCOoBepIIeHHOJeTHUX" U T.1.).

3. IIpuHyauTenbHOE COAepsKaHMe JTUIIEHHBIX
CBOOO/BI JINII B ITpeJHA3HAUEHHBIX JIJIST 9TOI0 MeCTaXx,
UX MepeMelleHye B TPAHCIIOPTHBIX CpeACcTBax
JIOJIKHO OCYIIeCTBJISITbCSI B COOTBETCTBUM C
MIPUHIUIIAMM 3aKOHHOCTH, CIIPaBeIINBOCTH,
paBeHCTBA BCeX Iepe] 3aKOHOM, T'YyMaHMU3Ma,
3aIUTHI OT AUCKPUMMHALIMY, TUYHO 6€30MacHOCTH,
OXpaHbl 3I0POBbS IPAKAAH, UTO MCKIIOUAET ITbITKH,
IPyroe KeCTOKOe WM YHIKAKIIee yeJ0BeuecKkoe
IOCTOMHCTBO OOpalleHue ¥, COOTBETCTBEHHO, He
IOITyCKaeT He3aKOHHOe - Kak Gpu3nvecKkoe, Tak u
TICUXUYECKOoe - BO3JEelCTBME Ha YesloBeKa (fajee -
3arpeleHHble BUAbI oOpaleHust). IHoe sIB/IsieTcsT
HapyllleHMeM yCJIOBUI COMep KaHMS IMIIEeHHbIX
CBOOOIBI JINII.

HpeﬂOCTaBHeHV[e OTAe/IbHbIM JIMIIaM He3aKOHHbBIX






l'IpI/IBI/IJIEI‘I/Iﬁ M JIBI'OT IIO IIPM3HAaKaM I10J1a, pachl,
HallMOHAJ/JIbHOCTH, A3bIKa, IIPOMNCXOKIOEeHNI,

UMYIILECTBEHHOTO U TOJKHOCTHOTO TTOJIOKEHMS,
MeCTa KUTEeIbCTBA, OTHOIIEHUS K PEIUTUH,
yoesxaeHUi, TPpUHAIJIEXKHOCTH K 00IIeCTBeHHbIM
00beIHEHUSIM UJIU TI0 MHBIM 0OCTOSITEIbCTBAM
TaKke MOKeT CBUAETe/IbCTBOBATh O HAPYIIIEHUU
Ha3BAaHHBIX BbIIIE YCIOBUI (4aCTh 2 CTaThy 6, CTATHS
19 Koncturyuuu Poccuiickoit @emepaiiin).

4. HapylieHue yc/I0BUI COLepsKaHus SIBIISIETCS
OCHOBaHMEM JIJIs1 00pallleHNsT TUIIEHHBIX CBOOOIbI
JIUIIL 38 CYyAeOHOI 3aIUTOI, eC/I OHM T0JIaraloT, 4YTo
neicTBusIMM (6e31eiiCTBMEM), peIIeHUSIMU UITU
MHBIMM aKTaMM OPTaHOB IOCYyapCTBEHHOI BIACTH,
UX TePPUTOPUATbHBIX OPTaHOB WM YUpeXIAeHUA,
IOJIKHOCTHBIX JIULL, U TOCYAAPCTBEHHBIX CIIYKaLUX
(manee - opraHbl WM YUPEXIEHUS, LOKHOCTHbIE
JINI1IA) HaPYIIAITCS VI MOTYT ObITh HapyII€HbI UX
1paBa, CBOOO/BI M 3aKOHHbIE MHTEPECHI (CTAThs 46
Koncturynum Poccuiickoit @enepanyin).

[Tpy 3TOM CyJam HAJIEKUT YUUTHIBATD, UTO
MTOCPEICTBOM 003KaJIOBaHMS B IPEAYCMOTPEHHOM
MpoIlecCcyayibHbIM 3aKOHOATeIbCTBOM Poccuiickoii
denepaluu MopsiaKe MPOU3BOAUTCS ITPOBEpPKa
OCHOBaHMIi U COOJTIONEHMS TIPOLIeLYPbI TPUHSITUS
MIPOIIECCYaIbHOTO PeIleHMsI:






0 NMpuMeHeHuu (M36paHuM) Mep MPOoILlecCyabHOTO
MIPUHYXKIOEHUS (HarpuMep, NpuBog, (4acTh 2 CTaTbU

168 I'paxkgaHCKOTO MPOIECCYaIbHOTO KOIEKCa
Poccuiickon ®@enepauyu, cratbs 120 Komekca
aIMMHUCTPATUBHOTO CYIOIPOM3BOACTBA
Poccuiickoit @enepauyu (ganee - KAC P®), ctaTbs
113 YTo/moBHO-TIPOIIEeCCYAIbLHOTO KOAeKCa
Poccuiickon @enepanyu (ganee - YIIK PO), Bkirouast
Mepbl obecrieueHMS TPOU3BOACTBA I10 AeTy 00
aIMMHMCTPATMBHOM ITpaBOHapylieHuu (riasa 27
KoAIT P®) n mepsl nipeceuenus (rnasa 13 VIIK PO);

0 Ha3HAueHMM HaKas3aHUs 1o Aeny oo
aIMMUHUCTPATMBHOM ITPAaBOHAPYIIEHUY WK T10
YTOJIOBHOMY €Y}

TIpU OCYIIECTBIeHUM 00s13aTeIbHOTO CyIe6HOTO
KOHTPOJIS 3a COOII0AeHeM ITpaB, CBOOO, Ue/loBeKa U
rpakJaHuHA TP peaan3alyun OTIAeTbHbIX
aJIMUHUCTPATUBHBIX BJIACTHBIX TPEOOBAHMIA K
dbusnueckuM auiam (B 4aCTHOCTH, T1aBkeI 28, 30, 31
KAC PO®).

BmecTe ¢ TeM JiniieHHbIe CBOOOIbI JINIIA BIIPaBe
ocnioputs 110 ipasuiiaMm KAC PO pericTBus
(6e3meiicTBIeE), perieHus MO0 VMHbIe aKThl OPTaHOB
IV YIPEXIeHNM, TOJDKHOCTHBIX JIWII, KOTOpPbIE
HapyLAaoT WIX MOTYT HAPYIIUTD YCIAOBUS






copep>kaHus IPU UCIIOJTHEHUM Ha3BaHHbBIX
MpoliecCyaibHbIX pemienuit (rnasol 21, 22 KAC PO).

5. IIpu onpeneneHun TeppUTOPUATbHOM
MOACYOHOCTY aAMUHUCTPATUBHBIX €1, CBSI3aHHBIX C
HapyllleHeM yCI0BUI COaep KaHMs IIIEeHHbIX
CBOOOIbI JINII, Cy/laM CJieiyeT YUYUThIBATh, UYTO B
cyJyae, KOra agMUHUCTPATUBHBIM OTBETUMKOM
ssBysieTcs heepanbHbIN OpraH UCIIOTHUTETbHO
BJIACTU, €Tr0 TEPPUTOPUAJIBHBIN OPraH,
aIMMHMCTPATUBHOE MCKOBOE 3asIBJIEHM e MOKET ObITh
MOJAHO B CYZ, TOT'O paiioHa, Ha TEPPUTOPUM KOTOPOTO
OCYILeCTBJIEHBI (He OCYILECTB/I€HbI) [IOJTHOMOYMS B
BUJIE OCITAPMBAEMBbIX I eCTBUIL (0e3eiiCTBIUS) MU
Ha TEPPUTOPUM KOTOPOT'O UCTIOTHSETCS
ocnapuBaemoe pemieHne. Hampumep,
aIMMUHMUCTPaTUBHOE MCKOBOe 3asiBjieHNe 00
ocrlapMBaHuy 6e311eiiCTBYSI, CBSI3aHHOTO C
HeobOecIieueHeM B MCIIPaBUTEIbHOM YUPEKIEHUN
MMUHMMAaJIbHBIX HOPM IUTaHMUS, TOIAETCS B
paliOHHBI CY[I, HA TEPPUTOPUN KOTOPOTO
pPacmooXeHo Takoe yuypexaeHue (4acTb 2 cTaTbu 22
KAC PO).

[IpuBneyeHNe K yIaCTUIO B fiejie BTOPOTO
aIMMUHMCTPATMBHOIO OTBETUMKA HE BJIEYET Tepeaavy
B IPYTOI1 Cy[, lesia, TPUHSITOTO CYOM K CBOEMY
MIPOU3BOJICTBY C COOJIIOIEHMEM TTPaBUJI TIOJICYTHOCTY






(gactp 1 cratbu 27, yactu 1, 3 ctatbu 43 KAC PD).

6. ATMMHUCTpATUBHbBIE MCKOBBIE 3asIBJI€HNS,
CBSI3aHHbIE C HAapyIllIeHMeM yCI0BUI coflepskaHusT
JIMIIIEHHBIX CBOOOBI JINII, MOTYT OBITh MOIAHbI
HEeIoCPeACTBEHHO JIMIIEHHBIM CBOOObI TUIIOM JI60
ero rnpejcTaBuUTeeM, MMEIOIIM BbICIIee
opuanIeckoe o6pasoBaHie, MOATBEPXKIEHHOE
COOTBETCTBYIONIMMM JOKYMEHTaMM 00 06pa3oBaHUM
(ctatbu 54 n 55 KAC P®), a Takske MHBIMU JIUL[AMH,
KOTOpBIE CUUTAIOT, YTO YKA3aHHBIMM BBIIIIE
pelieHnsIMM ¥ MHBIMY aKTaMM, IeCTBUSIMU
(6e3meiicTBMEM) HAPYIIEHbI JINOO MOTYT ObITh
HapyIlIeHbl UX ITpaBa, CBOOOIbI 1 3aKOHHbIE
MHTEPEeChI, CO3/IaHbI PEMSITCTBUS K OCYILECTBJIEHNIO
MMM TIpaB, CBOOO/, 1 peann3aluy 3aKOHHbBIX
MHTEPEeCOB MM Ha HUX He3aKOHHO BO3JIOKEHbI
Kakue-a160 06s13aHHOCTY (YacTh 1 ctatby 4 KAC
PD).

Hampumep, 11110M, SIBJISIIONIMMCS 3alIUTHUKOM B
COOTBETCTBUM C YTOJIOBHO-IIPOIECCYyaIbHBIM
3aKOHOaTeabCTBOM Poccuiickoi ®demepatiyn, mo
nipaBusiam riasbl 22 KAC PO MoxeT 6bITh OCIIOPEHO
neiicTBue (6e3meiicTBYE) NOIKHOCTHOTO JINIIA,
MpensTCTBYIOIIee MTPOBedeHI0 CBUAAHMSI C
JIMIIIEHHBIM CBOOOIbI OCYKIEHHBIM. AHATOTUUHBIM
MpaBoOM 00j1aaeT JIUIIO, SIBJISIOIIeecst






mpeacraBmUTe/IeM HECOBEPIIEHHOJIETHETO,
IIOMEIIe€HHOI'O B IEHTP BpeMEeHHOI'0 COAdeP>KaHMA OJIs1

HeCOBePIIeHHOJIETHUX MTPaBOHAPYIIMTENel opraHa
BHYTpeHHUX JieJl inbo B crielnaabHOe yueOHO-
BOCITMTATEIbHOE YUPEKIeHMe 3aKPhITOTO TUTIA.

[Ipy 3TOM Cy[, B TaKUX C/IydasX MpUBIeKaeT
JIUIIIEeHHOEe CBOOOIbI IMIIO K YUYaCTUIO B JIefie B
KauecTBe 3aMHTepecoBaHHOro auiia. Kpome Toro, no
COOCTBEHHO MHUIIMATHMBE JIUIIEeHHOe CBOOOIbI JINIIO
BIIpaBe BCTYIIUTD B MIPOIIECC B KauecTBe
aIMUHMCTPATUBHOTO COUCTIA (4aCThb 2 cTaThy 41
KAC PO®).

JInieHHbIe CBOOObI JINIIA, YCJIOBUS COIEPSKAHMS
KOTOPBIX HApyIIeHbI JIMO0 MOTYT ObITh HAPYIIEHBI,
BIIpaBe TaKke 06PaTUTHCS B CY, C KOJUIEKTUBHBIM
aIMMUHMCTPATUBHBIM VICKOBBIM 3asIBJIEHMEM (CTaThsI
42 KAC PO).

7. IIpu ocyiecTBIeHUU TPOKYPOPCKOTO HAZI30Pa, B
TOM UMCJIe HaA30pa 3a UCIIOJTHEHEM 3aKOHOB
aIMMHUCTPALUSIMM OPTAaHOB U YUPEKIeHUIA,
UCIIOJTHSIIOIIMX HaKa3aHue M Ha3HauyaeMble CyJ0M
Mepbl IIPUHYAUTETBHOTO XapaKTepa,
AIMUHUCTPALUSIMU MECT COMlep>KaHMS 3a7ePKaHHbIX
Y 3aKJII0YEHHBIX IT0JT CTPaXKy, MPOKYPOp BIIpaBe
00paTUTHCS B CY[I C aIMUHUCTPATUBHBIM MICKOBBIM






3asBJIEHNEM, B YACTHOCTH, B 3alllUTY IIpaB U
3aKOHHBLIX MHTEepPEeCOB JINMIIEHHbIX CBO60,ELbI JINII,

coJiepsKaluM TpeboBaHMe O COOTIOIEeHUI YCIIOBUI
UX cofiepyKaHus, Harpumep o6 obecrieyeHnmn
MUHMMaJIbHBIMM HOpMaM¥ IIUTaHMSI, O HaJjieskalieM
MaTepualbHO-OBITOBOM 0ObecriedyeHnu (4acTh 1
cratby 39 KAC PO, ctatbs 35 @emepasbHOTO 3aKOHA
ot 17 suBaps 1992 roga N 2202-1 "O nipokypartype
Poccuiickoint ®@enepauyn”).

B 3amuTy rpaB ¥ 3aKOHHBIX MHTEPECOB JIUIIEHHbIX
CBOOO/BI JINII B CY[I C TPEOOBAHMUSIMM, CBSI3aHHBIMU C
HapylleHreM yCJI0BUI COoepsKaHUs STUX JINL, MOTYT
TaKke 00paTUTHCS YIIOJITHOMOYEHHBII 110 ITpaBaM
yenoBeka B Poccuiickoit ®emepanun,
YIIOJTHOMOYEHHBI T10 TIpaBaM YejI0BeKa B CyObeKTe
Poccuiickoit ®enepaiiy, YIOTHOMOYEHHBIN ITPU
IIpesunenTte Poccuiickoii @engepaliym 1o npaBam
pebeHKa, YITOJJTHOMOUYEHHbI 110 IpaBaM pebeHKa B
cyobekTe Poccuiickoit @enmepanyn,
YnonHomoueHHbIl 1pu IIpe3ngenTe Poccuiickon
depepaliviy Mo 3alUTE MPaB NpeIpUHUMAaTEeN,
YIIOJITHOMOYEHHBI I10 3allUTe IpaB
MpeanpuHuMaTeieit B cyobekte Poccuiickoit
®enepanym (dactb 1 cratby 40 KAC PO, craTtbu 21,
29 ®enmepanbHOTO KOHCTUTYILIMOHHOTO 3aKOHA OT 26
deBpanst 1997 roga N 1-OK3 "O6 YIOJIHOMOUYEHHOM
10 TIpaBam veyioBeka B Poccuiickoit @emepayn”,






ITYHKT 4 4yacTu 5 cTaThy 4, MyHKT 2 9acTu 3 ctathu 10
®enepanbHOro 3akoHa ot 7 mas 2013 roga N 78-®3

"006 yIOJTHOMOYEHHBIX T10 3alll1Te MpaB
npennpuHuMaresnein B Poccuiickoin ®@epepauun’,
NyHKT 7 yact 1 cratbu 10 @enepanbHOro 3aKOHa OT
21 uronsg 2014 roma N 212-®3 "O6 ocHOBax
0011eCTBEHHOT0 KOHTPOJISI B Poccuitckoii
®epepauyn’ u 1op.).

8. B cuny nynkra 2 yactu 1 cratem 126 KAC PO K
aJIMUHUCTPATUBHOMY MCKOBOMY 3asIBJI€HUIO, KaK
MPaBUJIO, JOJIKHBI OBITh MPUIOKEHBI JOKYMEHT,
MOATBEPXKIAIINIA YIIJIATy FOCYyIapCTBEHHOM
MOLIMHBI B YCTAHOBJIEHHBIX ITOPSIIKE U pasmepe
7160 MpaBo Ha MOTyYeHMe JIbTOTHI 110 YIIaTe
roCyapCTBEHHO MOLIJIMHBI, MY XOLATaCTBO O
MpefoCTaBlIeHU M OTCPOUKY, PACCPOUKY, 00
yYMeHbIIeHUY pa3Mepa rocy1apCTBeHHO MOIIJIMHbBI U
IOKYMEHTbI, CBUIETE/bCTBYIOLI/E O HATUYUN
ocHoBaHm it aToro (crareu 103, 104 KAC PO).

B ciydae eciiu ymeHblieHye pa3Mepa
roCy1apCTBEHHOM MOLIJIMHBI, ITPeIOCTaBIeH e
OTCPOUYKM (PACCPOUYKM) €€ YIVIAThl OKa3bIBAKOTCS
HeJIOCTaTOUHBIMM [J1s1 06ecrieueHnst
6ecrpersiTCTBEHHOTO AOCTYIIA JIMIIIEHHOTO CBOOO/IbI
JINIIA K TIPaBOCYAMIO, HAIIpUMep, KOTia peuyb UIeT O
HaxXOISIIMXCS B YIPEXKAEHUSIX YTOJIOBHO-






UCIIOJTHUTEIbHOM CUCTEMBI OCY>XOEHHBIX K
HAaKa3aHMIO B B e JIMIIeHNA CBO60,H,bI, KOTOpbI€ He

TPYAOYCTPOEHBI ¥ HE UMEIOT A 0CTaTOUHbIX
JIeHEe>XXHbIX CPeJICTB Ha JIMIIeBOM CUeTe, CYl B CUITY
nyHKkTa 2 cratbyu 333.20 Hasorosoro kogexkca
Poccuiickoit @enepanyin, UCXOOs U3
MMYIIeCTBEHHOTO MOJIOXKEHMS TAKOTO JIUIa, BIIpaBe
OCBOOOJIMTH €T0 OT YILJIAThl TOCYAApCTBEHHOI
MOLIJIMHBI HA OCHOBAHMM 3asIBJIEHHOTO UM
XoJaTaicTBa.

9. YuuTbIBas, 4TO JIUILIOM, YUaCTBYIOLIMM B JeJie,
CBSI3aHHOM C HapylleHeM yCA0BUIi cofepskaHus,
BBICTYIIAeT JIMIIEHHOe CBOOOBI U0, CYAY CaenyeT
MIPUHMMATD BCe 3aBUCSIIIME OT HErO MepHI,
CIIOCOOCTBYIOIIME OCYILIECTBIEHUIO TAKUM JIULIOM
npeaycMOTpeHHbIX cTaTheil 45 KAC PO mpas, a
TaKKe JOIOTHUTENIBHO Pa3bSICHSITh EMY IIPaBO JIMOO0
00s13aHHOCTD 110 BeZIeHUIO Jie/ia uepes
npencTaBuTesnst (4acTb 1 craTby 54, yacTh 9 cTaTthu
208 KAC PO®).

[Ipy 3TOM aIMMHUCTPATUBHBIN UCTEL],
CaMOCTOSITeIbHO OIpefensieT JIUI0, KOTopoe OyeT
3a ero cueT y4yacTBOBAaTb B CYeOHbBIX 3aceaHMSIX B
KauecTBe IpeacTaBuTess (a4BoKara), 3a
UCKJIIOUeHVeM C/Iy4yaeB, YKa3aHHbBIX B YaCTU 4 CTaTby
54 KAC PO.






C yueToM I10JIOKeHUS JTUIIEHHOTO CBOOOAbI TUIIA eMY
cyieyet obecrieunBaTh CBOEBpEMEHHOe BpyueHe
Bcex npenycmoTpeHHbIx KAC PO konuit
JIIOKYMEHTOB, BKJIIOUast KOIIMM CyIeOHbIX aKTOB,
MpenoCTaBIsATh BpeMS, JOCTaTOYHOE [IJIsT
3aKJII0OUEHMS COTJIAllleHus C IpeCcTaBUTeIeM,
MOATOTOBKM U HAIlpaBJIeHUs B Cy[l CBOUX
00bSICHEHUI, BO3PaKeH U, TIpeICTaBIeHNS
IIOKa3aTeabCTB B MOJATBEPXKAeHe CBOUX TpeboBaHMIt
NP UX HAIMYNUA, & TAKXKe OJ151 OCYILeCTBIEHUS
IpYyTUX MpolLeccyaabHbIX MTPaB.

10. JIniieHHBIM CBOOO/IBI IUI[AM IO/IKHO OBITH
obecrieueHo MPaBo ObITh YCIbIIIAHHBIM, KOTOPOE
MOKET ObITh PeajM30BaHO B TOM YMCJIE ITyTEM
MCIIO/Ib30BaHMs CUCTEM BUIe0-KOHbepeHII-CBI3U
(wactu 1, 2 ctateu 142 KAC P®).

[Tpu 9TOM MUILIEHHOMY CBOOObI JINITY TO/IKHA OBIThH
obecrieueHa BO3MOKHOCTD peaau3alui ero
MpOIleCcCya/IbHBIX ITPaB, 3aKPeIIeHHbIX CTaThelt 45
KAC P®, B 4aCTHOCTM BO3MOKHOCTb 3asIBJISITh
OTBO/IbI, 33/1aBaTh BOIIPOCHI IPYTUM yUaCTHUKAM
CymeOHOTO IpoIlecca, 1aBaTh 00'bSICHEHMS CyY,
MPUBOJIUTD CBOY JOBOABI IT0 BCEM BO3HMKAIOIIMM B
XoJle cyae6HOro pa3oupaTeabCTBa BOIIPOCAM,
BO3paskaTb IPOTUB XOIAaTaCTB U TOBOAOB APYTUX
JINII, YYaCTBYIOIIUX B JeJie.






B cBsI3U € 3TUM Cyay HagJIeKUT pa3bACHUTD
JIMII€HHOMY CBO6OILbI JIMLTY IIPpaBO IIPUHSATD ydaCTue

B CyIeOHOM 3aceJaHn ITyTeM MCII0JIb30BaHMS
CUCTEM BUIe0-KOH(pEPEeHII-CBSI3U B OIpeie/IeHUA
cyzna, HalpuMep B OIpeie/IeHNM O IIPUHSITUN
aJIMUHUCTPATUBHOIO MICKOBOI'O 3asIBJIEHMS K
MIPOM3BOJICTBY.

B ciiyyae moCTyTUIEHUST COOTBETCTBYIOIIETO
XoJaTajicTBa BOIIpocC 06 obecrieueHny mpaBa Jnia
OBITh YCJIBIIIIAHHBIM MOKET ObITh paspelieH Ha
CTaauu MOATOTOBKY afMUHUCTPATUBHOIO Jejia K
cyzme6HOMY pa3oupaTeIbCTBY ITyTEM BhIHECEH S
orpefeieHust Cya, KOTOPOe HAaIpaBJIsieTcsl B aipec
JIUIIA C YU€TOM IIPeOCTaB/IE€HMSI €My PA3yMHOTO
CpOKa [IJist IOATOTOBKM K YUaCTHIO B CyIe6HOM
3aceJaHMMA.

C 1CITOIb30BaHMEM CHCTEM BUI€0-KOH(pEepeHII-
CBSI3M MOTYT OBITh TAKKe TOMPOIIEHbI JIMIIIEHHbIE
CBOOO/IBI CBUIETETN.

Kpome Toro, cym Ha ocHoBaHuM ctaTtby 66 KAC PO
BIIpaBe MOPYUYNUTD Cy[ly IO MeCTY HaXOXIeHMSsI
JIMIIIEHHOTO CBOOO/IbI JINIIA TTOTYUUTD €r0
06G'BSICHEHMS TI0 0OCTOSITE/IbCTBAM JIeJ1a MU
COBEPILUTDb MHBIE MTPOLIeCCYya/IbHbIE NeCTBUS,
HeoOXOAMMbIe [IJIT paCCMOTPEHMSI U paspenieHus






AIMVWHUCTPATUBHOIO [JeJia.

11. B cityyae Hannuus peajbHOM yrpO3bl JKU3HU WU
3I0pOBbIO JIUIIIEHHOTO CBOOOIBI JIMIIA CYAY HAAJIEXKUT
MPUHMMATDb BCe 3aBUCSIINE OT HEr0 Mepbl IJ1s
pacCMOTpeHMUsI aAMUHUCTPATUBHOTO Jeia,
CBSI3aHHOTO C HapyllleHMeM yCI0BUIi Conlep kaHUs
TaKOro JINIIa, B MAKCMMaJbHO KOPOTKUIA CPOK (CTaThs
13 KoHBeHIMM TPOTUB TIBITOK U APYTUX KECTOKUX,
6ecuesIOBEeUHBIX MJIY YHISKAIOMMX TOCTOMHCTBO
BUIOB 0OpaIeHus M HaKa3aHusl, 4acTh 4 cTaTby 135
KAC P®) n (mnu) BbIHECTU OIIpesieseHye O
MpUMeHeHUY Mep MpeBapUTebHOM 3alAThbI
(HampuMep, IepeBecTy B Apyroe rnomMelieHne 6es
M3MEHEeHMS pekuMa MeCTa MPUHYAUTETbHOTO
comepskaHMsl, IPOBECTU MeIUIIMHCKOe
ocBuaeTenbCcTBOBaHMe) (cTaThs 85 KAC PO).

12. TIpoBepsist cobioieHe peayCMOTPEHHOTO
vacTbio 1 cratby 219 KAC PO TpexmecsyHOT0 CpoKa
I1s1 oOpaleHus B Cyl, cyaaM Heo6X0aMMO UCXOAUTD
M3 TOTO, YTO HapyIlIeHe YCIOBUIA COaepKaHUS
JIUIIIEHHBIX CBOOOIbI JIUI] MOXKET HOCUTD AJISIIIUIACS
XapakTep, cJe0BaTe/IbHO, afMUHUCTPATUBHOE
MCKOBOeE 3asiBieHMe O MPU3HaHUM He3aKOHHbIMU
6e3/1eiiCTBYMS OpTraHa WIN YUPeXKIeHMs,
JIO/DKHOCTHOTO JINIA, CBSI3AHHOTO C HapylLIeHueM
YCJIOBUIA cofepykKaHMsI IMIIIEeHHBIX CBOOOIbI JINII,






MOKET ObITh IT0JJaHO B TeUEeHMe BCero CPOKa, B
paMKax KOTOPOTO y OpraHa WiIn yUpeskaeHmsl,
IOJKHOCTHOTO JIMIIa COXPaHSIeTCS 00513aHHOCTD
COBEPIINTD OIpeIeJIEHHOe IeiiCTBIE, a TAKKe B
TeUeHMe Tpex MecsILeB Moc/Ie MpeKpalleHus TaKoi
006513aHHOCTH.

13. B cuny vacteii 2 u 3 cratbu 62 KAC PO
00sI3aHHOCTb JJOKA3bIBAHMS COOJTIONEHMS
HaJJjieskalMx yCIA0BUIA ComepsKaHms TUIIeHHbBIX
CBOOO/IBI JINI] BO3JIaraeTcst Ha aAMUHUCTPATUBHOTO
OTBETUYMKA - COOTBETCTBYIOIIME OpraH Win
yupexxaeHue, ODKHOCTHOE JIUI0, KOTOPbIM ClelyeT
MOATBEPXKIATh (PaKThl, 000CHOBBIBAIOLIME UX
BO3DaKEHMUSI.

BmecTe ¢ TeM afIMUHUCTPATUBHOMY UCTILY,
MIPOKYPOPY, a TAKKe MHBIM JIMIIaM, OO paTUBIIMMCS B
3aIIUTY IIpaB, CBOOO/, ¥ 3aKOHHBIX MHTEPECOB IPYIUX
JIALI, VIV HEOTIpeIeJIEHHOTO KpyTa JIMII, HaJIJIESKUT B
aJIMUHUCTPATUBHOM MCKOBOM 3asIBJIEHUM, a TAKXKe
MIpU pacCMOTPEHMM I eJia IIPeICTaBISTh (COOOIIATh)
Cyny CBeIleHMs O TOM, KaKue IIpaBa, CBOOOIbI U
3aKOHHBIE MHTepecChl Jinila, 00paTUBILIErocs B Cy,
WU JIUIIA, B MHTEepecax KOTOPOTo MOJaHOo
aIMMUHMUCTPATMBHOE MCKOBOE 3asiBJIeHM e, HapyIIIeHbI,
160 O MPUYMHAX, KOTOPbIE MOTYT ITOBJIeUb UX
HapyllleHue, U3jaraTh JOBOAbI, 000CHOBBIBAIOIIE






3asiBJIeHHbIe TPeOOBaHMS, IpUIaraTh MMeIoIIecs
COOTBETCTBYIOIIME JOKYMEHTHI (B YaCTHOCTH,
OIMCAaHUS YCJIOBUI COAep KaHusI, MeAULIMHCKIE
3aK/II0YEeHMSI, 00 palieHs] B OpTraHbl
roCcyapCTBEHHOJ BJIACTU U YUPEXIeHMs, OTBEThI Ha
Takue oopalleHusi, TOKYMEHTbI, cCoepsKaliye
CBeJIeHMS O JINI[AX, OCYIIeCTB/ISIBIIMX 00IeCTBEeHHbBIN
KOHTPOJIb, @ TAKKe O JIMIIEHHbIX CBOOOIbI INIIAX,
KOTOpbIe MOTYT ObITh IOMPOIIEeHbI B KAUECTBE
CBUETeJIeN, ec/i TAaKOBbIe MMEIOTCS) (CTaTbhu 62,
125, 126 KAC P®).

YuuTbiBasi 00beKTUBHbBIE TPYIHOCTY COOMpPAHMS
JOKa3aTebCTB HApYIIeHUS YCAOBUM COlepsKaHUS
JIMIIIEHHBIX CBOOOIBI JIUII, CY, OKa3bIBAEeT
aIMUHUCTPATUBHOMY UCTIY COMIECTBYE B
peanu3auyu ero rnpas U IpUHMUMAET
npenycMmoTpeHHbie KAC PO mepsl, B TOM uKcie IJis
BBISIBJIEHMSI ¥ MICTPEOOBAHMS AOKA3aTEIbCTB I10
Cco6CTBEHHOI MHULIMATYBE (HammpyuMep, UCTpebyeT
MMeIOLIMecsl MaTepuasbl [0 UTOraM OCYLIEeCTBIeHUS
001I1eCTBEHHBIMM HaOTI00aTe/IbHBIMM KOMUCCUSIMU
00I1IeCTBEHHOTO KOHTPOJIS, & TAKsKe MaTepuasIbl
MMPOBEPOK, MPOBEAEHHBIX B paMKaxX OCYIIeCTBIEHUS
MIPOKYPOPCKOr0 HaZi30pa UM BeLOMCTBEHHOIO
KOHTPOJIS).

B 1ensax peansauyy 3agay afMUHUCTPATUBHOIO






CyaooIrpomn3BOoaCTBa Cy[ BIIpaBe, B YaCTHOCTH,
BO3JIOKUTDb HAa aAMMHUCTPATUBHOTO OTBETUMKA

06s13aHHOCTb MTPOU3BECTU BUIE0-, HOTOCHEMKY U
(wm) IpeaCcTaBUTh B CYJL Buaeosamnucu, hororpadun
TOMellleHMI MeCT IPUHYAUTEIBHOT'O COmepKaHms (C
yKa3aHMeM TOro, KOrga, KeM U B KaKMX YCIOBUSIX
OCYILLECTB/IS/IaCh COOTBETCTBYIOIAS ChbeMKa),
CBeZleHMs O TOYHBIX pa3Mepax [oMelleHni, JaHHbIX
0 TemIlepaType BO34yxa U OCBELEHHOCTU B HUX,
MHBbIE MMCbMEHHbIE U Bel|eCTBEHHbIE
I0Ka3aTesbCTBa, KOTOPbIe MPMOOLIAIOTCS K
MarepuaaaM afMUHUCTPATUBHOTO Aeina (cratbu 70,
72,4actb 1 cratey 76 KAC PO).

JIutia, IpoM3BOAUBIINE BUIEO0-, GOTOCHEMKY,
MpeCTaBMUBIIE MHbIe UCTPEOOBAHHBIE CYOM
IO0Ka3aTelbCTBA, a TAKKe JIMI[A, OCYLIeCTBIISIBIINE
0011eCTBEHHbBI KOHTPOJIb, B TOM YMC/IE UIEHBI
0011eCTBEHHO HAOJTI0IaTeTbHOV KOMUCCUM, MOTYT
OBITh JOMPOIIEeHbI B KAUECTBE CBUIETEIe.

Kpome Toro, cyn BripaBe Ha3HaUUTh CAHUTAPHO-
MUIEMMOJIOTUUECKYIO MU UHYIO SKCITEPTUIY
YCJIOBUIT COEPIKaHMsSI B MeCTe MPUHYIUTETbHOTO
conepskanus. OmpeneneHue cya o Ha3HaYeHU
9KCIIePTU3BI SIBJISIETCST 00sI13aTe/IbHBIM [IJIS1 BCeX 6e3
UCKITIOYEHMSI OPTAHOB TOCYAAPCTBEHHOI BJIACTH,
OpraHOB MECTHOTO CAMOYITPaBIeHMS, JOJKHOCTHBIX






JIALL U TIOAJIEXXUT HEYKOCHUTEIbHOMY UCITOJTHEHUIO
(gactb 1 ctaTby 6 PemepasIbHOTO KOHCTUTYIIMIOHHOTO

3akoHa oT 31 gexkabpst 1996 roma N 1-®K3 "O
cynebHoit cucteme Poccuiickoit @emepanyn’, cTaThs
16 KAC PD).

BocrnpensiTcTBOBaHMe MCIIOTHEHMIO
COOTBETCTBYIOLLEr0 ONpee/eHNs MOXeT IIOCTYXUTb
OCHOBaHMeM [JI15 IIPUBJIe€UEeHMS] BUHOBHBIX K
YTOJIOBHOJ OTBETCTBEHHOCTU (CTaThs 315
VYronosHoro kopekca Poccuiickoit @enepanun).

O6cTosiTeNnbCTBA, CBUAETENBCTBYIONINE O
HeHaJJjIexXallyX YCA0BUSIX COLepyKaHu, B ciaydae Ux
MPU3HAHUSA aIMUHUCTPATUBHBIM OTBETUYMKOM WIIN
JOCTUTHYTOI'O CTOPOHaMU COTJIallleHys 10
COOTBETCTBYIOIIVM OOCTOSIT@TbCTBAM, MOTYT ObITh
MIPUHSITHI CYIOM B KauecTBe (GaKTOB, He TPeOYIOIMX
IanbHeltero nokasbiBauus (craths 65 KAC PO).

14. YcyioBus comepskaHust TUIIeHHBIX CBOOOIbI JINI]
JIOJKHBI COOTBETCTBOBATh TPEOOBAHMSIM,
YCTaHOBJIEHHBIM 3aKOHOM, C yY€TOM pPeXXuma MecTa
MIPUHYAUTETBHOTO COAepKaHu s, I0O9TOMY
CYIIeCTBEHHbIE OTKIIOHEHMS OT TaKuX TpeGOBaHMIA
MOTYT pacCMaTpUBAThCS B Ka4eCTBe HapyILIeHUI
YKa3aHHBIX YCIIOBUMN.

Tax, cygaMm HeoO6X0IMMO YUUThIBATh, UTO O HATUIUU






HapyIIeHUIT YCIOBUI comepsKaHMsT IUIIIeHHbIX
CBOOOIBI JINI] MOTYT CBUIETE/bCTBOBATH, HATIPUMED,

IepernoJHeHHOCTh KaMep (TIOMelleHui),
HEBO3MOXXHOCTb CBOOOIHOTO IMepeMeIleHNsT MEKIY
npeaMeTamu Mebesin, OTCYTCTBME MHAMBUAYATbHOTO
CIIaJIbHOTO MECTa, eCTeCTBEHHOTO OCBeNeHMs 160
MCKYCCTBEHHOTO OCBeIlleHMsI, JOCTaTOUHOTIO JIJIsI
YTeHMUsI, OTCYTCTBME JINOO HEIOCTATOUHOCTD
BEHTUJISIIIMM, OTOIIJIEHNS, OTCYTCTBUE JINOO
HerpeaoCcTaBIeHe BO3MOKHOCTH ITpeObIBaHMS Ha
OTKpBITOM BO3AyXe, 3aTPyAHEHHBI JOCTYN K MeCTam
001I1ero MoIb30BaHMsI, COOTBETCTBYIOIIUM PEXUMY
MeCT MPUHYAUTETbHOTI'O COIep>KaHMsI, B TOM UMC/Ie K
CaHUTAPHBIM ITIOMeEIeHUSIM, OTCYTCTBUE
IOCTaTOYHOV MPUBATHOCTU TaKUX MECT, He
00YyCIOBJIEHHOE 1eIsIMM 6e30ITaCHOCTH,
HEBO3MOXXHOCTb MOAIe pKaHMsI YIOBI€TBOPUTEIbHOI
CTereHU JMYHOV TUTHMEeHbI, HapyllleHue TpeboBaHMt
K MUKPOK/IMMATYy IMOMeIleHI, KaueCTBY BO3/1yXa,
eJIbl, MUThEeBOJ BObI, 3aIUTHI TIUIIEHHBIX CBOOOBI
JIUIL OT IIyMa ¥ BuOpauyu (Harmpumep, CTaThbs 7
®denepanbHOro 3akoHa oT 26 amnpens 2013 roga N 67-
@3 "O nopsake oTObIBAHUS aAMMHUCTPATUBHOTO
apecra”, cratbeu 16, 17, 19, 23 @egepasbHOTO 3aKOHA
ot 15 ntonst 1995 roma N 103-®3 "O comepskaHUM IO/
CTpaskei Mog03peBaeMbIX ¥ OOBUHSIEMBIX B
CoBepIleHnu npecTyivieHuit”, cratbsa 99 VUK PO).






B To ke BpeMd IIpU pa3pemieHnn aaMUHNUCTPATUBHDBIX
aOeJ1 Cyabl MOTYT ITIPMHMMATDb BO BHMMaHIUE

00CTOSITEILCTBA, COPA3MEPHO BOCIIOJTHSIOIIE
TIOTTyIIIeHHbIe HAPYIIeHNS U YIyJdIlIaoIiue
TIOJIOKEeHME JIMIIEHHBIX CBOOO, NI (Harpumep,
He3HaUNUTe/IbHOE OTKJIOHEHME OT YCTAHOBJIEHHO
3aKOHOM IJIONIaAM TIOMEIEHUS B pacueTe Ha OAHOTO
YyeJIOBeKa MOKET ObITh BOCIIOJTHEHO CO3aHMeM
YCIOBWMI [IJISI TIOJI€3HOM OesITe/IbHOCTU BHE
TIOMeIeHMi, B YaCTHOCTY AJIs1 00pa30BaHMs, CIIOpPTa
U gocyra, Tpyaa, mpodeccruoHaJbHOM OesiTeIbHOCTH).

15. Mcxops M3 IIPaBOBOIO CTATYCa OTAENbHbIX
KaTeropuit JIMIEeHHbIX CBOOOIbI JINI, (HaIIpuMep,
O6epeMeHHbI€ KEeHIIMHbI, KOPMSIIie MaTepH,
MHBA/IAIbI, HECOBEPILIEHHOJIETHME), CyIaM
HE06XOIYIMO YUMTHIBATH KOHKPETHbIE
06CTOSTeILCTBA, B TOM UMCJIe BO3PACT, COCTOSIHIE
3I0POBbSI, CIOCOOHOCTH K CAMOOOCTY;KMBAHUIO, a
TaKKe 3aK/II0UeHMsI SKCIIePTOB, TPOBOIMBIINX
MeIMUIMHCKIE SKCIIePTU3bI, CBUIETEIbCTBYIOIINE O
HY)KIAeMOCTH STUX JIKI] B OTIpe/IeJIeHHbIX YCIOBUSIX
cofiepsKaHus.

Hampumep, momeleHue JUIIEHHBIX CBOOOABI JIUII, He
CITOCOGHBIX CAMOCTOSITEIbHO TTepeIBUraThCs 160
CTPaAJAOIINX KU3HEYTPOKAIOMMMM 3a00/1I€eBAHUSIMU
(COCTOAHMSAMM), B YCIIOBUS, HE YUUTBIBAIOIIME






0COOEHHOCTH UX COCTOSTHUSI 300pOBbA, IIPU
OTCYTCTBUM HaOJieKallero yxoga CO CTOPOHBI

COTPYAHMKOB OpTaHa U yupekaeHus (B TOM Yucie
OKa3aHMs JUILYy TTIOMOIIM B IlepeMelleHH,
TUTMEHNYeCKUX MPoLeaypax) MOXKeT
CBUJIETEJIbCTBOBATD O HAPYLIEHUU YCIOBUI
comepskanus (4actb 1 cratey 20, craThs 21
Konctutynum Poccniickoi @enepanym, 4acTb 2
cratby 90, yactu 5, 6 cratbu 99, crathsa 100, yacTu 6,
7 ctatbu 101 YUK PO, yacTpb 3 ctatby 62 KAC PD).

16. ITpu o1nieHKe obecrieueHMs MpaBa Ha JOCTYI K
KBaMMPUUMPOBAHHON I0pUIMYECKOI TTOMOIIY CyAaM
clenyeT yYUThIBATh, B KAKOV CPOK C MOMEHTa
OTpaHNYeHMsI CBOOOIbI OblIa MpeAoCTaBIeHa
BO3MOKHOCTb peann3alyy JaHHOrO MpaBa, B TOM
YJCIie TTIOCPeACTBOM CBSI3U C 3aLUTHUKOM
(amBOKaTOM) MO TenedoHy, AJIUTETbHOCTD U
KOHOGUIEHIMATbHOCTb Oecebl C 3aIIUTHUKOM
(amBOKATOM) B 3aBUCUMOCTHU OT pekuma MecCT
MPUHYAUTEIbHOTO COMepsKaHus (4acThb 3 cTaTbhy 27.3
KoAIl P®, yacts 5 cratby 14 ®egepanbHOro 3aKoHa
oT 7 deBpains 2011 roga N 3-®3 "O nmonuiun", 4acThb
2 cratbu 11 @epepanbHOrO 3aKOHA OT 26 anpesis 2013
roga N 67-®3 "O nopsigke OTObIBaHMS
aIMMUHUCTPATUBHOrO apecrta”, 4acTb 4 ctatbu 89 YUK
PO wur.ng.).






Cy,]ly TaKKe HEO6XO,£LI/IMO ucciaegoBaTb BOIIPOC O TOM,
OBLIIO JIN He3aMedJINTeJIbHO COO6H.I€HO 0 (l)aKTe

OTpaHNYEeHMsI CBOOOIbI POJICTBEHHMKAM, OJIM3KUM
JIUIIAM JIMIIIEHHOTO CBOOOARI TMIla (Harpumep, 4acTu
7,8, 14 cratbu 14 ®enepanbHOro 3aKOHa OT 7
deBpans 2011 roga N 3-®3 "O noauiuun", yactu 3, 4
cratby 27.3 KOAII PO, myHKT 2 cTaTby 8
®enepanbHOro 3akoHa oT 24 nioHs 1999 roga N 120-
@3 "06 ocHOBaX CUCTEMBI MTPOPIIIAKTUKA
6e3Ha30pPHOCTY M ITPpaBOHAPYIIEHNIK
HeCcoBepIlIeHHOJeTHNUX", 4acTb 3 cTaThu 46 VIIK PO,
4yacTb 3 craTteu 62, 4acThb 1 ctatey 63 KAC PO).

17. TIpu paccMOTpeHUM aAMUHUCTPATUBHBIX [,
CBSI3aHHBIX C HelpeIoCTaBlIeHUeM WU
HeHazieXXalluM OKa3aHyueM JIMIIIeHHOMY CBOOO/TbI
JIALLY MeAULMHCKOV IIOMOIIH, CYyAaM C Y4eTOM
KOHCTUTYLIMOHHOTO TIpaBa Ha OXpaHy 340POBbS U
MeIVLIMHCKYIO IIOMOIIb CIeyeT IPUHUMATD BO
BHMMaHMe 3aKOHOJaTe/IbCTBO 00 OXpaHe 3J0pPOBbsI
rpaxkgaH, a TakXe UCXOAUTb U3 TOTO, YTO KaueCTBO
HEeOoOXOAMMOTO MeIUIIMHCKOTO 00CTY>KMBaHMS,
IIpeoCTaBIsIeMOro B MeCTax IPUHYLUTEIbHOTO
coJiep>KaHusI, JO/DKHO ObITh HaZIesKallero ypoBHS C
Y4YeTOM pexkuMa MeCT IIPUHYAUTEIbHOTO
Ccopep>kaHus ¥ COOTBETCTBOBATD IMOPSIIKAM OKa3aHUS
MeAUIIMHCKO TTOMOIIM, 00sI13aTeTbHbIM [IJIST
UCIIOJIHeHUS Ha Tepputopumn Poccuiickoin






®denepaliiy BCeMU MeIUIMHCKUMM OpTraHU3alsIMU,
U CTaHIapTamM MegUIIMHCKON TOMOIIU (CTaThs 41

Konctutynmum Poccuiickoi @enepanyu, CTaThs 4,
yact 2,4 n 7 cratbu 26, 4acThb 1 cratby 37, yacThb 1
crateu 80 demepanbHOTO 3aKOHA OT 21 HOsIOpst 2011
roga N 323-®3 "O6 ocHOBax OXpaHbI 300POBbSI
rpaxzgaH B Poccuiickoit @emepauun’).

Cyq, oLieHMBasi COOTBETCTBYE MEIUILIVTHCKOTO
06CITYKMBaHMSI JIMIIIEHHBIX CBOOGOIbI JIALI
YCTaHOBJIEHHBIM TPe6OBaHMAM, C YU€TOM IIPMHIIUIIOB
OXpaHbI 3T0POBbS IPAKIAH MOKET MPUHUMATH BO
BHMMaHMe, B YaCTHOCTH, TOCTYITHOCTh TAKOTO
0b6cTy>kKMBaHMS (06eCIIeYeHHOCThD JIeKapCTBEHHBIMU
mpernaparamy ¢ HajieskalMMu CpOKaMu TOLHOCTH),
CBOEBPEMEHHOCTb, TPAaBUILHOCTb AMaTHOCTUKH,
TOXIECTBEHHOCTh OKa3aHMSI MeIUIIVIHCKOI TTOMOIIN
COCTOSTHUIO 3[I0POBbSI, T€UEOHYIO U
popMIAKTUYECKYIO HAIIPaBAeHHOCTb,
I10CJIeIOBATE/IbHOCTD, PETY/ISIPHOCTD U
HEIMPEePbIBHOCTD JIeUeHUSI, KOHDUIEHIMATbHOCTD,
MH(GOPMMPOBAaHHOCTH MAIMEHTa,
IOKYMEHTUPOBAHHOCTb, TPOQeCCHOHaTbHYIO
KOMIIETEHTHOCTb MEIMUIMHCKIX Pa6OTHIUKOB,
obecrieueHye JUIIEHHOTO CBOOOIBI IMIla
TeXHUYECKMMU CPeICTBaMU peabuanTaum u
yCAyraMu, IpegyCMOTPEHHBIMM MHANBUIYAIbHOI
MPOrpaMMOi1 peabyIMTalUU UM a0UIUTALIA






uHBanMMAA (ctaThs 4 ®emepanbHOro 3aKoHa oT 21
HOs16pst 2011 roma N 323-D3 "O6 0CHOBaxX OXpaHbI

300pOBb TpaxkaaH B Poccuiickoit @enepaiinn’, 4acTb
7 cratbu 101 VUK PO).

[Tpy 3TOM HEOOXOAVMO YUUTHIBATh, UTO CAMO 10 cede
COCTOSTHME 3[J0POBbSI TUILIEHHOTO CBOOObI TN1Ia He
MOJXeT CBUJIeTe/IbCTBOBATh O KaUeCTBe OKa3bIBaeMOil
eMy MeJULIMHCKO noMoiy. JlokasaTelbCTBaMy
HaJJjiexalei peajausannuy rpasa Ha MegULINHCKYIO
IIOMOLLb, BKJIIOUas IPaBoO Ha MeIULIMHCKOe
OCBMIETe/JIbCTBOBaHMe, B TOM UMCJIe B CJIy4asix, KOorga
B OTHOILII€HUM JIUIIIEHHOTO CBOOOIbI TULIA B
YCTaHOBJIEHHOM I1OpSIKe IIPUMEeHSJINCh Mepbl
(usuyeckoro BO3aeiCTBUS, MOTYT SIBJSIThCS,
Halpyumep, aKTbl MeIULIMHCKOTO
OCBUIETe/IbCTBOBAaHMS M MHAsI MeIULIVMHCKas
nokyMmeHTanyst. OTCyTCTBMe CBeJleHUit O
MpoBeAeHNY HeO0OXOAVMbBIX MeIUIIMHCKIX OCMOTPOB
U (MIN) MeIVULMHCKUX UCCIIef0BaHUIT MOXeT
CBUZIETEIbCTBOBATD O HAPYLIEHUM YCIIOBUI
coJlep>KaHMsI IMIIeHHBIX CBOOOIbI JIULL (CTAaThs 24
depnepanbHOro 3akoHa ot 15 utonst 1995 roga N 103-
@3 "O comepskaHUM 1O, CTPaAkel MOA03peBAEMbIX U
00BMHSIEMBIX B COBEPILIEHMM ITPECTYIIEHUI", CTaThs
84 KAC POD).

18. IIpu ocnapuBaHMM YCIOBUIA ITIePEBO3KU






JIMIIIE€HHBIX CBO60,H,bI JINL cyaamM HEO6X0,}1]/IMO NMETb
B B4y, YTO OHA BCeraga JOJ/IKHA OCYITECTBIIATbLCS

TYMaHHBIM ¥ 6€30IaCHBIM CIIOCOO0M. B CBSI3M € 9TUM
TIpU OII€HKE TOTO, SIBJISIIOTCS JIM YCJIOBUS IIEPEBO3KMU
HaJjIeXXalMMy, He06X0AMMO YUUTHIBATh B TOM
Ylciie co0MoAeHe TpeboBaHMii 0 00eCcIeYeHmnIo
6e30MacHOCTY ITIepPeBO30K COOTBETCTBYIONIMM BUIOM
TPaAHCIIOPTAa, MaCCaXKUPOBMECTUMOCTh
TPAHCIIOPTHOTO CPEJICTBA, IJIUTEIbHOCTb CPOKA
HaxOXIeHMs YKa3aHHbIX JIUII B TPAHCIIOPTHOM
CpeAcCTBe, IUIOIIAaAb, TPUXOISIIYIOCS Ha OAHOTO
YyeJI0BeKa, BbICOTY TPAHCIIOPTHOIO CPEeICTBA, €ro
JOCTATOYHbIE OCBEIeHHOCTh U IPOBETPUBAEMOCTbD,
TeMIIEpPaTypy BO3/Iyxa, 00eCcIieueHHOCTh MUTheBOIA
BOJION ¥ TOPSTYMM MMUTaHUEM MPU OJIUTEIbHbBIX
repeBO3Kax, IpegoCcTaB/IeHe BO3MOKHOCTI
TepeBO3UTh € CO00I JOKYMEHTbI, HEOOXOIMMBbIE [IJIST
peanu3anyy yCTaHOBJIE€HHBIX 3aKOHOM
MPOLIeCCya/IbHBIX MPaB ¥ 06I3aHHOCTEN, HaTM4UMe
BO3MOXKHOCTM OOpaIeHNs K COITPOBOKIAIOIINM
JIUIIaM, COOTBETCTBME YCIOBUIi IePEBO3KMU
COCTOSIHMIO 3[0POBbSI TPAHCIIOPTUPYEMOTO JIAIIA.

BbIBOJIBI Cy/la O TOM, ObIjIa JiM IIepeBo3Ka r'yMaHHOM U
6e30MacHOI, JOJIKHBI ObITh CAe/IaHbl HA OCHOBAHUM
MCCJIef0BaHMs BCEVi COBOKYITHOCTY YKa3aHHbBIX BbIIlIe
obcTosiTenbCcTB (dacThb 1 ctatby 20, craThs 21
Konctutynuu Poccutickoit @enepatyiu, craTbs 20






®enepanbHOro 3akoHa ot 10 mekabpst 1995 roma N
196-®3 "O 6€301acHOCTY IOPOSKHOTO ABVDKEHUS").

19. Onpenenenne 160 U3MeHEeHE KOHKPETHOTO
MecTa OTObIBAHMS OCYKAEHHBIMM YTOJTOBHOTO
HaKasaHMs B BUJE JIMIIEHNS] CBOOOIbI HE MOTYT OBITh
MIPOM3BOJbHBIMMU U TOJIKHBI OCYIIIECTBIISITHCS B
COOTBETCTBUMU C TpebOBaHUSIMU 3aKOHA. [Tpu aTOM
cefyeT YYUThIBATh 3aKOHHbIE MHTEPEeChI
OCYKIEeHHBIX, 00ecIieurBaroIye Kak ux
UCIIpaBJieHNe, TaK U COXpaHeHue, MO PXKKY
COLMATBbHO TOJIe3HbIX CEMEeIHbIX OTHOIIEHUI (CTaTbU
73,81 YUK PD).

B CBSI3M € 3TUM IpU pacCMOTPEHUNU
aIMUHUCTPATUBHBIX MCKOBBIX 3asIBJI€HUIA
OCY>KIE€HHBIX K JIMIIIEHUIO CBOOObI, OCITApUBAIOIINX
MX HaTlpaB/ieHMe B UCITPaBUTE/IbHbIE YUPEXKIEHMSI,
Haxo[s1IMecs 3a MpeeraMy TeEPPUTOPUNM CYObeKTa
Poccuiickoit ®enepaiiviv, B KOTOPOM OHU IPOKUBAIN
MM OBLIIM OCYKIEHBI, CyIaM ceqyeT yCTaHABIMBATh
HaJaM4yye BO3MOXKXHOCTY (HEBO3MOKHOCTM) Ha
MOMEHT HaIllpaB/IeHUs TaKUX JIUI] X pa3MelleHNs B
MMERIIMXCS Ha TEPPUTOPUM COOTBETCTBYIOIIETO
cyobekTa Poccuiickoit @emepaliny MCIIpaBUTETbHBIX
YUpEKIeHUSIX He0OX0IMMOro BUAA (YaCTh 2 CTAThU
73 YUK P®).






[Tpu paspemnieHMM agMUHUCTPATUBHOTO Aesa 06
OCTIapMBaHUM HAMPABIE€HUS B UCIIPABUTEIbHOE

yupexxgeHye OCYXXIeHHOI'0 M3 YMCa JIUL, YKa3aHHbIX
Byactu 4 ctatey 73 YUK PO, cyny TakKe HaJJIEKUT
BBISICHSTh MOTUBbI BbIOOpa aAMUHUCTPATUBHBIM
OTBETUYMKOM KOHKPETHOI'O YUpeXaeHVsl, B TOM Uucie
C TOYKM 3peHMs ero pacIoIoKeHus.

HeopHokpaTHbIe ITepeMelleHus U3 OAHOTO
yUpeskIeHus B APyroe, He 00yC/IOB/IEHHbIE
HEeOOXOAMMOCTHIO COBEPIIEHMS TTPeayCMOTPEHHbBIX
3aKOHOmaTeabCTBOM Poccuiickoi @enepaunm
TpoIecCyabHBIX IeiCTBUI MO0 obecrieyeHeM
JIMYHO 6€301aCHOCTY JIMIIeHHOr0 CBOOOIbI INIIA,
MOTYT CBUJIETE/IbCTBOBATD O 3aIlpelieHHOM BUe
obparieHms.

20. IIpu onieHKe 3aKOHHOCTU IIPUMeHEeHUS
(u3muecKkoit cuIbl, CrielnaabHbIX CPEICTB U Mep
TICUXNYECKOTO, (MU3MUECKOT0 BO3IEMCTBUS CydaM
clelyeT yYUTbIBATh, UTO €C/IM TAKOE IIPUHYXKAEeHUE
OCYIIECTBJISTIOCH B 3aKOHHBIX LIeJISIX, 6€e3
MpEeBbIIIEeHNUS JOITYCTUMBbIX IIPEIEeOB U,
COOTBETCTBEHHO, SIBJISIIOCh COpa3MepHO
(IpoMnopUMOHAIbHONM) MepOii, TO U B TOM CIy4ae,
KOrJa MpuMeHeHMe YKa3aHHbIX Mep HapyIuio
MPaBO HA JTUYHYI0 HETIPUKOCHOBEHHOCTD, B
YaCTHOCTU IMPUYMHUIIO 60JIb, OHO HE MOXKET






paccMaTpuUBaThCS KakK 3aripeleHHbI BU
obpameHus (rinaBa 5 @egepaabHOTO 3aKOHA OT 7

despans 2011 roga N 3-®3 "O moauuun”, rnaBa V
3akoHa Poccuiickoit @egepanyu ot 21 o 1993
roga N 5473-1 "O6 yupexxaeHusix 1 opraHax,
UCIIOJTHSIIOIIMX YTOJIOBHbIE HaKa3aHUS B BUE
JIUIIeHUs CBOOOABI", TOAMYHKT 2 MyHKTa 10 cTaThn
15 ®enmepanbHOTO 3aK0HA OT 24 MioHS 1999 roma N
120-®3 "06 ocHOBaX CUCTEMbI MPODMIAKTUKA
6e3Ha30pPHOCTY M ITPpaBOHAPYIIEHNIK
HeCOBepIIeHHOJIETHUX ", cTaThs 86 YK PO).

Vcxons 3 9TOT0, CyJlaM CJieflyeT YIUThIBATH PEXKUM
MEeCT IMPUHYAUTEIbHOT0 COIepP>KaHMsI, OCHOBAHMUS,
YCJIOBMSI, 1I€JIV U TIOCJIeICTBUS IIPYIMEH eHUS
yKa3aHHbIX BbIIIIE Mep, X COPa3MEePHOCTb,
rpekpalieHye IpMMeHeHMs HelocpeaCTBEHHO Iocie
yCTpaHeHMs YIPO3bl IPUUMHEHMS Bpeia
OXpaHsIeMbIM 3aKOHOM ITpaBaM M IPaBOIOPSIIKY,
IOKYMEHTUPOBaHME, a B CJIyyae HeOOXOIMMOCTH
CBOEBPEMEHHOCTD MTPOBe/IeHNSI COOTBETCTBYIOIETO
MeIUIIMHCKOTO 00ce0BaHMs 1100 TeUeHmsl.

Huxkaxkue 06CTOSITE/IbCTBA, B TOM YMCIIE
PaCIIOPSIKEHMS BBIIIECTOSIIVX OPraHOB WU
IOJKHOCTHBIX JIUII, TSDKECTh COBEPIIEHHBIX JIMIIOM
MpaBOHAPYIIEeHMIi, He MOTYT IIPMU3HABATHCS
oIpaBIaHMeM IIPMMEHEeHMS K HeMY 3allpeleHHbIX






B OB o6pa1ueHmI, B YaCTHOCTHM COBEPIICHN B
OTHOIIE€HMU JIMIITEeHHbIX CBO60,ELbI JINI,

MIPOTUBOIPABHBIX AeCTBU (6e31eiiCTBIUS), UK
OCHOBaHMeM JJ151 0CBOOOKIeHVsI BUHOBHBIX OT
OTBETCTBEHHOCTH (ITyHKTHI 2, 3 cTaTbu 2 KOHBeHUMMA
MPOTUB TBITOK U APYTUX KECTOKUX, 6 CUeI0BEUHbIX
MY YHUKAIOIMX JOCTOMHCTBO BUIOB OOpaIieHus 1
HakasaHus).

21. Eciu B X0[ie pacCMOTpEeHUs aIiMUHUCTPATUBHOTO
Jlesia, CBSI3AHHOTI'O C HapylleHueM yCJIOBUM
coJiepsKaHMs TUIIeHHBIX CBOOOIBI JIULI, CY],
OOHAPY>KUT B eiCTBUSAX (0e3/1eiiCTBMM) OPraHOB MU
YUpeXOeHui, a TakkKe TO/DKHOCTHBIX JIUIL TPU3HAKU
MpeCcTyIUVIeHU S, eMy CIelyeT HallpaBUTh
COOTBETCTBYIONIYIO0 MHGOPMAaI IO (HampuMep,
KOIIMIO ITPOTOKOJIA Cy/leOHOTOo 3acelaHms 6o
BBIIIMCKY M3 HET0) B OpTaHbl JO3HAHUS WU
peaBapuUTEeIbHOTO CIeACTBUS A1 IPUHSTUS
pelleHNs B IIOpsKe, IPeLyCMOTPEHHOM YrOJIOBHO-
MpoleCCyaIbHBIM 3aKOHOAATEIbCTBOM Poccuiickorii
®epepauyn (MyHKT 1 ctaTbu 4 KOHBEHUMM TPOTUB
TIBITOK U APYTUX JKECTOKUX, O€CUeTOBEYHBIX MUJTU
VHIKAIOIIMX TOCTOMHCTBO BUI0B 0OpaIleHus u
Haka3aHus, 4acTb 4 ctatbey 200 KAC PD).

22. B cuny yactu 8 crateu 226 KAC PO cyp He cBsI3aH
OCHOBaHMSIMM U JOBOAAMM, COMEPXKAIIMMMUCS B






AIMMWHUCTPATUBHOM MMCKOBOM 3adBJIEHUN O
IIPpM3HaHVNM HE3aKOHHBIMMU pellleHnd, nencTBus

(6esmelicTBMS) OpraHa MM YUpeskIeHUsI,
IOJIKHOCTHOTO JIMIIA, CBSI3aHHBIX C HApyIIeHMeM
YCJIOBUI comepyKaHMsI IMIIIEHHBIX CBOOOIbI JINIT, U
BBISICHSIET 0OCTOSITE/IbCTBA, YKa3aHHbIE B YACTSIX 9 U
10 Ha3BaHHOI CTAaTh!, B IIOJTHOM OOBbEME.

B cBSI3M C 3TMM OTKa3 OT aAMUHMUCTPATUBHOTO UCKa,
B TOM YMCJIe B C/Tyyae, KOrAa JIMIIeHHbIe CBOOOIbI
JIM1IA, IPaBa KOTOPBIX Ha obecreueHye Hajiekalmx
YCJIOBUIL copepykaHusT HapyleHbl, 00paTUINCh B CY[I
C KOJIJIEKTMBHBIM alMUHUCTPATUBHBIM MICKOBBIM
3asiBJIEHMEM, MOSKET ObITh He IIPUHSAT CyIOM, €C/In
TaKO¥ 0TKa3 IMPOTUBOPEYUT 3aKOHOIATEIbCTBY,
HapyIlaeT mpaBa ¥ 3aKOHHbIE€ MHTEPEeChI IPYTUX JIUII,
TIPEeMnsITCTBYET 3allMTe MyOJIMUHBIX MHTEPECOB.

C yueToM 0cOGeHHOCTe JaHHO KaTeropun
aAMUHUCTPATUBHBIX JIeJT CYAY B KaXKIOM CIydae
HaZJIeXXUT MIPUHUMATh MePbI K YCTaHOBJIEHNIO
MIPUYYH, TOOYAMUBIINUX aIMUHUCTPATUBHOTO UCTIIA
MIPMHSTH peleHye 06 0TKase OT aAMUHUCTPATUBHOTO
UCKa.

23. [lepeBoJ INIIIEHHOT'O CBOOOIbI JINIIA B MHOE
MeCTO IPUHYAUTENbHOTO COePsKaHms MO0 ero
0CBOOOKIEeHMe He SIBJISIOTCSI OCHOBaHMEeM IS






IIpeKpameHuda IMpon3BoOACTBa I10
AIMMUHUCTPATUBHOMY OETy oe3 ncciaegqoBaHMs 110

CYIIIECTBY BOIIPOCOB O TOM, OBLIM JI 06€eCIIeueHbl 10
repeBojia (0CBOOOXKIEHMS) HajIeXKalllye YCTOBYSI
coJiepskaHMs 3TOTO JInIa, COOII0eHbI JIV eTo paBa u
3aKOHHbIE MHTEPECHI.

B mengax ycrpaHeHus OOINYLIEHHbIX HApYyLIeH Ui IIpaB
" cBO6OJ, aMUHUCTPATUBHOTO UCTLIA CYIY BO BCSIKOM
cy4yae HaJJjIeKUT BbISICHUTD, ITPeKpallleHbl 11
ocriapMBaeMmblie eiicTBUs (6e3aeiicTBIE), YCTPAHEHbI
JI HeTaTMBHbIE I10C/IeICTBUS UX COBEPIIeHMS.

24. Tlpu pacCMOTpeHUM aAMUHUCTPATUBHBIX /e 00
OCIIapMBaHMUM pPelIeHN, neiicTBUi (6e3meiicTBIS)
OpraHoOB WJIM YUPEXIEHWUI, JOJKHOCTHBIX JINLI,
CBSI3aHHBIX C HapyIllIeHeM yCJI0BUIl COIePKaHUS
JIMTIIEHHBIX CBOOOIbI JINII, CY[L B I[€JISIX BBITTOTHEHMSI
TpeboBaumii yHKTa 1 yactu 3 crateu 227 KAC PO
MpMHMMAaeT BCe He0OXO0IMMble Mepbl, B TOM UMCIIe
ucTpebyeT JOKa3aTeabCTBA, HEOOXOAMMbIE IJIsT
ompenesieHNsI Kpyra 06si3aHHOCTel, BO3JlaraeMbIX Ha
aIMMHMCTPATUBHOTO OTBETUMKA IIPU

Y[, 0BJIETBOPEHUM aIMUHUCTPATUBHOIO UCKA, a TaKXKe
yCTaHaBJIMBAET Pa3yMHBI U JOCTATOYHbBIN CPOK [JIST
COBeplLIeHNs Ollpeie/IeHHbIX NeiCTBU, yCTPaHeHUs
IOTYIe HHbIX HAapYIIeHUIi ITpaB, CBOOO/, 1 3aKOHHBIX
MHTEPeCcoB afMUHUCTPATUBHOTI'O UCTLA






(3aMHTEpPeCOBAHHOTO JIN1IA), YYUTHIBAKOLINIA, C OAHO
CTOPOHBI, HATIpUMep, CPOKU MIPOBeJeHUs IPOoLeayp,
MpeayCMOTPEeHHBIX BIoIKeTHBIM KO eKCOM
Poccuiickon @enepaiiyiy, 3aKOHOAATETbCTBOM
Poccuitckoit ®epepatny B chepe 3aKyIOK TOBapoOB,
pabor, ycayr 1jist obecriedeHus TOCYAapCTBEHHbIX U
MYHUIIMITATbHBIX HYK], a C IPYToii - He0OXOAMMOCTb
B MCKJTIOUUTEIbHBIX CTy4asix ONepaTUBHOTO
yCTpaHeHUs JOMYILEeHHbIX HAPYIIeHUI U (MIIN) UX
MOCJIeACTBUI, B YaCTHOCTU, IPU HAJIMYUM YTPO3bI
SKU3HU, 300POBBIO JIMIIEHHBIX CBOOOIBI JIMII,.

25. Ipu ynoBieTBOpeHUM afMUHUCTPATUBHOTO MCKa,
CBSI3aHHOTIO C HapylleHyeM YCI0BUM CoepykKaHus
JIMTIIEHHBIX CBOOO/IbI JIN1I, TOHECEHHbIE Cy/leOHbIe
pacxopbl, BKJIIOYas pacXOAbl 110 yIjiaTe
roCyapCTBEHHO MOLIJIMHBI, ITOAJIeKaT B3bICKAaHUIO
C aAMUHUCTPATUBHOI'O OTBETUYMKA, B TOM UUCJIE
SIBJISIIOILLEr0Csl TOCYNAapCTBEHHBIM OPraHOM,
1ockoabKy KAC PD He comeps>KUT UCKIIOUEHUI IIpU
BO3MellleHUM CyIeOHbIX PACXO0B CTOPOHE, B MOJIb3Y
KOTOPOV COCTOSIJIOCH pellleHre, B TOM CjIyJyae, Koraa
Ipyrasi CTOPOHA B CMJTy 3aKOHA OCBOOOXKIeHA OT
YIUIAThI TOCYAAaPCTBEHHOM MONIJIMHBI (4acThb 1 cTaTbu
111 KAC PO®).

26. AIMVHMCTPATUBHBIN OTBETUMK B CIydae
YILOBJIE€TBOPEHMS aIMUHUCTPATUBHOIO MCKa 00s13aH






C006I_IJ,I/ITb cyny, aiMMHUCTPATMBHOMY UCTLY, JIMITY, B
MHTepecax KOTOporo OBLIIO ImogaHo

COOTBETCTBYIOLIee 3asBJieHNe, 00 CIIOTHEeHUN
pelieHus cya B Te4eHue OJHOT0 Mecsiia Co THS
BCTYIIJIEHNS €0 B 3aKOHHYIO CMJTY (4acTb 9 cTaThy
227 KAC PO).

B ciriyuae HecooOIeHNs CYAY B YKa3aHHbBIN CPOK 00
MCITOJTHEHU M TTO/IJIEXKAIIET0 VCIIOTHEHNIO CYyIe0HOTO
pelieHus, KOTOPbIM HA aAMUHUCTPATUBHOTO
OTBETUYMKA BO3JI0KeHa 06SI3aHHOCTb COBEPILIUTH
orpeze/ieHHble NeMCTBYS (IIPUHSTh OllpeaeleHHOe
pellieHNe), a TAKKe B CIy4asiX, KOTJa Takoe pelleHune
CyZa IOJIKHO OBITh MCIIOJTHEHO B 60j1€€ KOPOTKMIA
CPOK, MPUHYAUTETbHOE UCIIOJHEHME CyIeOHOT0
peleHns MPOU3BOAUTCS HA OCHOBAHUU
UCIIOJTHUTEILHOTO JIUCTA B IOPSIAKE,
MpeyCMOTPEHHOM 3aKOHOAaTeIbCTBOM 00
UCTIOJIHUTETbHOM TTpou3BojCcTBe (cTtaThy 1, 105
®enmepanbHOro 3akoHa OT 2 OKTsI60pst 2007 roma N
229-®3 "O6 UCIOTHUTEILHOM ITPOU3BOJICTBE").

Ecnu BciecTBue 0COObIX OOCTOSITENIbCTB
3aMeJjIeHe UCIIOTHEHUSI PeIIeHNs B 4acTu
BO3JIO’K€HUST Ha alMMHUCTPATUBHOTO OTBETUMKA
00sI3aHHOCTE 10 YCTPAHEHUIO TOMYIIeHHBIX
HapylIeHuin u (MJIn) UX MOC/IeICTBUI MOKET HAaHECTU
3HAUUTEJIbHBIN YIepo MyOJIMIHBIM UM YaCTHBIM






MHTEepecaMm, Cy[ BIIpaBe 00paTUTh ero K
HeMe[JIeHHOMY UCIIOJTHEHUIO (YacTh 2 cTaTbu 188

KAC P®).

27. HeobecrieueHre OpraHOM WIN YUPEXIEHUEM,
JOJDKHOCTHBIM JIULIOM IIPefyCMOTPEHHBIX 3aKOHOM
YCI0BUIA COAep>KaHMsI IMIIeHHBIX CBOOObI NI,
YCTaHOBJIEHHOE CYZIOM I1pU PacCMOTPEeHUN
aJIMUHUCTPATUBHOIO J1ej1a, MOXeT CITY>KUTb
OCHOBaHMeM 1 BbIHEeCeH)sI YaCTHOTO OIlpefeseHus
(cratps 200 KAC P®D).

B 1e/1s1X 0XpaHbl U 3aIIUTHI ITpaB, CBOOOM, 1 3aKOHHBIX
MHTEePeCOB JINIIEeHHbIX CBOOOIbI JIUI] CY, MOXKET
MPU3HATh HEOOXOAMMBIM OMYyOJIMKOBaHME B
YKa3aHHOM VM [1e4aTHOM M3[aHUM pelleHus 10
aIMMHMCTPATUBHOMY [iej1y, CBSI3aHHOMY C
HapylleHyeM yCJIOBUI COoepsKaHus TaKUX UL

(gactb 13 craTtby 226, MyHKT 4 yacTu 3, yacthb 10
cratbu 227 KAC P®D).

[Tpencenatens BepxosHoro Cyaa
Poccuiickoit ®egepaninn
B.JIEBEJIEB

Cexkperaps [Inenyma,
cynbs BepxosHoro Cyga
Poccuiickoin ®egepanun
B.MOMOTOB












