MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITIOCTAHOBJIEHHUE
oT 25 mexabpst 2018 r. N 47

O HEKOTOPBLIX BOITPOCAX,
BO3HMKAIOIINX YV CYOOB ITPU PACCMOTPEHNN
AIMVHUCTPATUBHBIX [IEJI,

CBS3AHHBIX C HAPYIIIEHMEM YCJIOBUI COOEPXXAHUA JIMLI,
HAXOOAIMNXCA
B MECTAX ITPUHVYIUTEJIbBHOI'O COOEPXXAHNA

B cBsI31 ¢ BonmpocamMu, BOSHUKAIIVMMMU Y CYLOB IIPU paCCMOTPEHUNA
aIMMHMCTPATUBHBIX [1eJI, CBSI3aHHBIX C HApyIIeHMeM YCIOBUIA COmep KaHusI
JIUII, HAXOASIIIMXCS B MeCTaxX IMIPUHYIUTEIbHOTO comep>kanus, IlieHym
BepxoBHoro Cyma Poccuiickoit @emepaliiviy, pyKOBOJICTBYSICh CTaThel 126
Koncturynun Poccuiickoit @emepanyin, craTbsaimu 2 u 5 @egepanbHOTO
KOHCTUTYLIMOHHOTO 3aK0Ha OT 5 (eBpans 2014 roma N 3-OK3 "O
BepxosHom Cypne Poccuiickoit @emepann’, MOCTAHOBJISIET OATh
craenyriye pa3bsICHEeHUS :

1. ITpaBo Ha cBOGOIY U JINUHYIO HEIIPUKOCHOBEHHOCTD SIBJISIETCSI
HEOTYYXXJaeMbIM IIPaBOM KaKJ0I'0 UesIOBeKa, UTO IpesoIpeseiseT
Ha/Iyye KOHCTUTYLIMOHHBIX FapaHTHUI OXPaHbl U 3alUThI JOCTOMHCTBA
JIMYHOCTH, 3alpeTa [IPMMeHeHMs [IbITOK, HAaCUJINS, PYTOT0 >XKeCTOKOr0 MIN
VHIDKAIOIIEro UyesioBeyecKoe TOCTOMHCTBO 00palleHus Wiy HaKa3aHust
(cratbu 17, 21 n 22 Koncturyunn Poccuiickoii @epgepannun).

B03MOXHOCTb OrpaHNYeHs YKa3aHHOTO IIpaBa AOIyCKaeTCs JULIb B TOMI
Mepe, B KaKO¥ OHO mpecienyer ornpeneneHHble Koncturyumei Poccniickoin
depepanyiy Lenu, OCyLLeCTBISIeTCS B YyCTAHOBJIEHHOM 3aKOHOM IIOpsfiKe, C
cobstoeHreM o01IenpaBOBbIX MTPUHLIUIIOB ¥ HA OCHOBE KPUTEpEB
He0OXOAMMOCTHM, PA3YMHOCTHU U COPAa3MEpPHOCTH, C TeEM UTOOBI He 0Ka3anoch
3aTPOHYTBIM CaMO CYyLIEeCTBO AAHHOIO IIpaBa.

Mepbl IPUHYKAEHNMS, OTPaHUYMBAIOIIVE CBOOOIY U IMUHYIO
HEIIPUKOCHOBEHHOCTb, IIPMMEHsIEMbIE B CBSI3Y C HEOOXOAMMOCTHIO
M3OJISILIUY JINIIA OT OOIeCTBa, Ipe6GbIBaHMS B OIPaHMYEHHOM
MIPOCTPAHCTBE, IPeAYCMOTPEHbI 3aKOHOATE/TbCTBOM 00
aIMMUHUCTPATUBHBIX ITPaBOHAPYIIEHUSIX, YTOJOBHBIM, YTOJIOBHO-



MpoIeCcCyasbHbIM, YTOJTOBHO-UCIIOTHUTEIbHBIM 3aKOHOIATEIbCTBOM,
MHBIMU (delepasbHbIMM 3aKOHAMMU U MTPEICTAB/ISIOT CO00I B TOM UMCIIe
IIOCTaBJIeHMe, TIPUBOJI, KOHBOMPOBAaHME, IEPEBO/I (HaIlpaBIeHIe)
OCYKIE€HHOTO B MHOE UCIIPaBUTEIbHOE YUpeKIeHe, IPyroe repemMelieHue,
HampuMep, K MecTaM MpoBeeHNs CIeCTBEeHHbIX NeliCTBUI WM CyIeOHbIX
3acemaHmit 1IMb60 B MeAMLIMHCKIME OpraHu3alnm, a TakKe
aIMUHUCTPATUBHOE 3a7epikaHue, afIMUHUCTPATUBHbIN apecT,
IUCHUIIIMHAPHBIN apecT, ITIOMeIlleHle B CIIel[MaIbHOe YUpeskIeHne
MHOCTPAHHOTIO TpakAaHMHa (Jiuiia 6e3 rpaskgaHCTBa), MO/IJIeKallero
aIMUHUCTPATMBHOMY BBIIBOPEHMIO 3a Ipeesibl Poccuiickoit ®enmeparinm,
JIeropTaluy Ui peaMUCCuy, TIOMellleH/e HeCOBEPIIIEHHOJIETHETO B
IIEHTP BPEMEHHOTO COJIeP>KaHMsI [IJISI HeCOBEePIIeHHOTe THUX
IIpaBOHApPYILIMTEJIel opraHa BHYTPEHHUX el MO0 B CrelyaabHOe Y4eOHO-
BOCITMTATENbHOE yUpeskJeHNe 3aKpbITOTrO TUIIA, 3a/iepskaHue, 3aK/IoueHne
IO/, CTPasKy M coflepskaHue o, CTpaskeii, apecT, JIUIIeHe CBOOOIbI.

[laHHBIE MepPbl OCYILEeCTBISIOTCS IOCPeACTBOM MPUHYAUTETbHOTO
roMeleHust GpMU3UIECKUX JINII, KaK IIPaBUIO, B IIpeJHa3HAUEHHbIe
(OTBeeHHbIE) IJIS 9TOTO yUpeXAEeHMs, TOMeIlleHsI OpTaHOB
roCyIapCTBeHHOI BIaCTU, UX TePPUTOPUATIBHBIX OPTAHOB, CTPYKTYPHBIX
noApasaeseHnit, MHbie MecTa, MCKII0Yalolie BO3MOKHOCTb UX
CaMOBOJIBHOTO OCTaBJIEHMS B pe3yJ/ibTaTe PacropsoKeHus (IeicTBIS)
YIIOJTHOMOYEHHbIX JIUI] (Jajiee - MeCcTa IPUHYAUTETbHOTO COAepsKaHus),
MIPUHYAUTENbHOTO iepemMeleHuns: Gu3ndecKuXx JIUI B TPAaHCIIOPTHBIX
CpencTBax.

HecmoTpst Ha pasinumsi OCHOBaHUI U MOPSIAKA MMPUMeEHEeHNST YKa3aHHbIX
BbIIlIe Mep, ITIOMellleHe B MeCTa MIPUHYIUTEIbHOTO COAepsKaHus U
repeMeleHne GMU3aNIECKUX JUI] B TPAHCIIOPTHBIX CPeICTBAX TOJIKHbI
OCYILeCTBISIThCSI 6€3 HapyIIeHMs YCTOBUI comepskaHMsI JIUIT, TTIOABEPTHYTHIX
TaKMM MepaM ([ajiee - JUIIeHHbIe CBOOOIbI JINIIA), KOTOPbIE
obecrieunBaroTcst Koncruryuyeit Poccuiickoit ®@emgeparun,
001IenpM3HAHHBIMU ITPUHIIUIIAMU M HOPMaMM MeKIyHapOJHOTO IIpaBa,
MeXIOyHapoaHbIMU AoroBopamu Poccniickoit @epepauyn (B 4aCTHOCTH,
MexXXayHapOJHbIM ITAaKTOM O IPasKAaHCKUX U MOJIUTUUECKUX TTpaBax OT 16
nexkabpst 1966 roga, patuduiypoBaHHbIM YKasoMm [Ipe3mmnyma
BepxoBHoro CoBeta CCCP ot 18 centsiopst 1973 roma N 4812-VIII,
KonBeH1IMelt 0 3alMTe MpaB YejoBeKa ¥ OCHOBHBIX CBOOOJ, OT 4 HOSIOPS
1950 roma, patudunyupoBanHoit @egepaabHbIM 3aK0HOM OT 30 mapTta 1998



roga N 54-®3, KoHBeH1I M€/ MPOTUB MBITOK U IPYTUX )KECTOKUX,
6ecueT0BeUHbBIX WJIM YHIUKAIOUIMX TOCTOMHCTBO BMUIOB OOpallleHus 1
HakaszaHus oT 10 mexabpst 1984 ropa, patuduimpoBaHHO YKa3om
[Tpesupgnyma BepxosHoro Coseta CCCP ot 21 suBaps 1987 roma N 6416-
XI), penepanbubiMM 3aKOHaMu (Hampumep, Kogekcom Poccuiickoit
denepanyy 06 afMMHUCTPATUBHBIX ITPaBOHApPYyIIeHUSX (Haee - KoAIl PO),
®enepasbHbIM 3aKOHOM OT 26 aripens 2013 rona N 67-®3 "O nopsiake
OTOBIBAHMS AIMMHUCTPATUBHOTO apecTa’, DemepasbHbIM 3aKOHOM OT 15
monsg 1995 roga N 103-®3 "O comepskaHMUM IO, CTPasKeii M0I03peBaeMbIX U
00BMHSIEMBIX B COBEPILIeHMM TTPeCTyIIeHUi", YTOI0BHO-UCIIOTHUTETbHBIM
Kopercom Poccuiickoilt @enepaunu (nanee - YUK P@) u uHbIMU
HOPMAaTUBHBIMU MIPABOBbIMM aKTaMU.

[Tpu ocnapuBaHMM NOPSIAKA peanusaliy Mep IIPUHYKAEHUS,
OTPaHMYMBAIOIIVX CBOOOIY M TMUYHYIO HEIIPUKOCHOBEHHOCTb, MOTYT
MIPUHMMATbHCS BO BHMMaHMe, B YaCTHOCTHU, TOKyMeHTbl OpraHnmsaumumn
O6benuuenHbix Haumii (manee - OOH) u CoBeTa EBpormbl, eiiCTBYIOIINE B
chepe opraHM3alNy COAEPKAHMS IUIIEHHBIX CBOOOIBI JIMIIL (B YACTHOCTH,
Bceoburast geknapaiiys IpaB uejoBeKa, mpuHgaTas ['eHepaJlbHO
Accambieeit OOH 10 mekabps 1948 roga, MuHMMaIbHbIE CTAHIAPTHBIE
npasuia OOH B oTHoIeHUu obpaiieHusi ¢ 3akiaoueHHbiMM (TIpaBuia
Henbcona MaHpeiibl), yTBep>KaeHHbIe pe3ostoluneil 'eHepanbHO
Accam6ser OOH ot 17 gekabps 2015 roga N 70/175, OCHOBHbIE IIPUHIIMIIBI
U PYKOBOJSIIME TI0JI0KEeHNMSI, Kacalolyecs IpaBa Ha MPaBOBYIO 3alUTY U
BO3MellleHue yiiep6a /1Sl skepTB rpyobIX HapylIeHUt MesKayHapOIHbIX
HOPM B 00/71aCTM ITpaB YeJI0BeKa U Cepbe3HbIX HapyIIeHNi
MeXAYHAapPOAHOTO T'YMaHUTAPHOIO IPpaBa, IPUHSITHIE PE30JII0L e
l'enepanbHoil Accambiert OOH ot 16 gexabps 2005 roga N 60/147,
PyKkoBoicTBO 110 3(pheKTMBHOMY pacciaeloBaHMIO  JOKYMEHTUPOBAHMIO
MIBITOK M IPYIUX KeCTOKMX, 6€CUeIOBEUHBIX MM YHMUKAIOIINX TOCTOMHCTBO
BUIOB oOpaiieHust v Hakazauus (CTaMOyIbCKIit TPOTOKOIM), [IpUHITATIBI
MeIUIIMHCKONM 3TUKM, OTHOCSIIIMECS K POJIM paOOTHMUKOB 3IpaBOOXPaHEHMS,
B 0COOEHHOCTM Bpayeii, B 3alMTe 3aK/ITI0YEHHbBIX WM 3a[IepPsKaHHbIX JIUI] OT
MIBITOK M IPYTUX KeCTOKMX, 6eCUeIOBEUHBIX MM YHMUKAIOIIUX TOCTOUMHCTBO
BUIOB 00paIeHMs M HaKa3aHusI, IPUHSThIe pe3oJoleit ['eHepanbHOI
Accam6en OOH ot 18 gekabps 1982 roga N 37/194, Kogekc roBegeHust
IOJDKHOCTHBIX JIMIL 110 OAAeP;KaHMIO IIPAaBOIIOPSIAKa, TIPUHSThINA
pesosmoieit l'enepanbHoit Accamb6iert OOH ot 17 nmekabpst 1979 roma N
34/169, Pekomenmanys Rec(2006)2 Komurtetra myuHucTpoB CoBeTa EBpombl



rocygapcTBaM-uyaeHaM O MpaBuiax CofepskaHus 3aKII0UeHHbIX B EBporne oT
11 suBaps 2006 roga, Pekomengaiust Rec(2006)13 KomuTeTa MUHMUCTPOB
Coseta EBporbl rocygapcTBaM-uieHaM 06 MCII0JIb30BAHUY OCTaBIEHMS IO/,
CTpaxeit, 00 yCJIOBUSIX, B KOTOPBIX OHO MMeeT MeCTO, U O IIpef0CTaBIeHUA
rapaHTMii 3aIIMTHI OT JKECTOKOTr0 oopamieHus ot 27 ceHTs6pst 2006 rosa,
O6mie noknanbl EBpormeiickoro KomureTa 1o rpemymnpexkaeHnIo MbITOK U
6ecuesIOBEUHOTO MJIY YHUKAIOIIETO JOCTOMHCTBO 00pallleHus UIu
HaKka3aHus).

2. ITop yCJIOBUSIMM COJIe psKaHMST JIUIIIEHHBIX CBOOOIBI JIUII CJIeIyeT
TMOHMMATh YCJIOBUS, B KOTOPBIX C YUETOM YCTAaHOBIEHHOV 3aKOHOM
COBOKYITHOCTM TPeOOBaHMI1 ¥ OTpaHMUYEHUI (Hasiee - peXkKMM MeCT
NIPUHYOUTEIbHOTO COAe P KaHMs) peann3yrTCs 3aKpelyieHHble
Koncturytnmeit Poccuiickoit @emeparinm, o6uenpu3HaHHbBIMMI
MIPUHIUIIAMM ¥ HOpPMaM¥ MeXXAYHapOJAHOTO MpaBa, MeXAYHAapPOHbIMM
nmoroBopamu Poccuiickoit @enmepaiyn, ¢emepaabHbIMMU 3aKOHAMU Y MHBIMU
HOPMAaTUBHBIMM MPaBOBBIMM akTaMy Poccuiickoit ®enepanyy rmpasa u
00sI3aHHOCTM YKa3aHHBIX JIUI[, B TOM YMCIIe:

MpaBOo Ha JIMYHYIO0 6€30ITaCHOCTh ¥ OXPaHy 3I0POBbS (B YACTHOCTU, CTATHU
20, 21, 41 Koncturyuun Poccuiickort @enepalumt, myHKTbI 2, 8 yactu 1
cratbhu 7, cTaTbu 9, 14 ®enepanbHOro 3akoHa oT 26 ampesst 2013 roga N 67-
@3 "O nopsiAKe OTOBIBAHUSI AAMUHUCTPATUBHOTO apecTa”, IyHKTHI 2, 9
cratbu 17, cratbu 19, 24 GenepanbHoro 3akoHa ot 15 uronst 1995 roma N
103-®3 "O comepskaHMM IO, CTPaskei IOI03peBaeMbIX M OOBMHSIEMbBIX B
COBEpUIeHUM TIPECTYIUVIEHUIA", 4yacTu 3, 6, 6.1 ctatem 12, cratbu 13, 101
YUK PO, uacTtb 2 ctatbu 35.1 ®emepanbHoro 3akoHa ot 25 uiwosist 2002 roga
N 115-®3 "O mpaBoBOM I0JI0K€HUYM MHOCTPAHHBIX TpaskAaH B Poccuiickoit
denmepanyn’, MOAMYHKT 1 myHKTA 9 cTaThy 15 @emepanbHOro 3aKOHA OT 24
moHg 1999 roga N 120-®3 "O6 ocHOBaxX CHUCTEMBI ITPOGUITAKTUKA
6e3Ha30PHOCTY M IIPABOHAPYIIEHMT HeCOBEPIIEHHOIETHUX");

MIpaBo Ha MoJay4yeHre KBaanduiMpoBaHHO! OPUAMYECKO ITOMOIIY U B
HEeOOXOAMMBIX CJTy4YasiX IPaBo MOJIb30BaThCS TOMOIIBIO ITepeBOaUYMKA
(HammpumMmep, 4acTb 2 cTaTh 26, ctaThd 48 KoHcTUTyMm Poccniickoin
denepanyn, yactb 5 crathu 14 ®emepanbHoOro 3akoHa ot 7 deBpass 2011
roga N 3-®3 "O monmuuun”, yacth 1 cratby 25.1 KoAIT PO, crathsa 11
®denepanbHOro 3akoHa ot 26 amnpens 2013 roga N 67-®3 "O nopsigke
OTOBIBAHMS AAMUHUCTPATUBHOIO apecTa”, CTaThs 16, MyHKTHI 3, 7 yacTu 4



cTaTby 46, MMyHKTHI 7, 8, 9 yactn 4 crarbu 47, cratbu 49, 50, 51 YromoBHO-
mpoleccyasbHOTO KomeKkca Poccuiickoit @emepanym, yact 5, 8 cratby 12
YUK PO, myHKT 2 cTaTbu 8§ @enepanbHOro 3aKoHa OT 24 utoHs 1999 rona N
120-®3 "O6 ocHOBax cUCTEMbI MPODWIAKTUKM 6€3HA30PHOCTH U
IIpaBOHAPYILIeHMI HeCOBEPIIeHHOJETHUX " );

IIpaBo Ha oOpallleHle B roCcyIapCTBEHHbIE OpraHbl ¥ OpraHbl MECTHOTO
caMOyIIpaBJIeHNsI, B 001IeCcTBeHHbIE HAOII01aTeIbHbIE KOMUCCUM (CTAThSI
33 Koncturyuun Poccuiickon @enepanmu, ctatbs 2 @enepanbHOro 3akoHa
oT 2 mas 2006 roga N 59-®3 "O ropsiike pacCMOTpPeHMs 00paleHui
rpaxkaaH Poccuiickoit @epepanyn”, myHKT 2 yactu 1 ctatbu 15
®enepanbHoro 3akoHa oT 10 mioHs 2008 roga N 76-®3 "O6 o611eCTBEHHOM
KOHTpOJIe 3a obecrieueHeM MIpaB yejoBeKka B MecTaxX MPUHYAUTETbHOTO
COoAEepskaHMs U O COeNCTBUM TULlaM, HaXOOSUIMMCSI B MeCTax
IIPUHYOUTEIBbHOTO CoAepskaHmus ", MyHKT 4 yactu 1 ctatbu 7 @emepanbHOro
3akoHa ot 26 anpesst 2013 roga N 67-®3 "O nopsiike OTObIBAHMS
aIMMHMCTPATUBHOIO apecTa”, MyHKT 7 craTby 17 @enepanbHOro 3aKOHa OT
15 mionsg 1995 roga N 103-®3 "O comepskaHUM IO, CTPaskein
MOA03peBaeMbIX M OOBMHSIEMbBIX B COBEPIIIEHUM ITPECTYIIEHNI", 4acTh 4
cratby 12, ctaths 15 YUK P®, nyHKT 2 cTaThy 8 DemepaabHOroO 3aKOHA OT
24 vitoHs 1999 roma N 120-@3 "O6 ocHOBax cCUCTeMbI TPODUIAKTUKI
6e3Ha30pHOCTY ¥ IIPpaBOHAPYIIEHMT HeCOBepPIIeHHOIeTHUX");

IPaBO Ha JOCTYII K ITpaBoCyauio (cTaThs 46 KoHCcTUTyLIMM Poccuiickom
Qenepauun);

MpaBo Ha IMojayuyeHne nHbopMalu, HeImoCpeICTBEHHO 3aTparnBamwIiei
rpaBa ¥ CBOOO/IbI, B TOM UMCjIe HeOOXOAMMOI 15 UX peannusaiiuy (4acThb 2
cratbu 24 KoHctutyuum Poccuiickoit @enepanyu, ctaTbhs 8 PemepasbHOTO
3akoHa ot 27 uiosst 2006 roma N 149-D3 "0O6 nubopmarmu,
MHGOPMAIMOHHBIX TEXHOJOTUSIX U O 3aliuTe MHPOopMaLyun", MyHKT 7 4acTu
1 cratem 7 ®emepanbHOTO 3aKOHA OT 26 arpessg 2013 roga N 67-®3 "O
MopsiiKe OTObIBAHMS afMUHUCTPATUBHOTO apecTa”, MyHKT 6 cTaTbu 17
®enepanbHoro 3akoHa ot 15 uionsg 1995 roga N 103-®3 "O comepskaHUM
TIO/1, CTPaskeii MoI03peBaeMbIX ¥ OOBMHSIEMBIX B COBEPIIEHUN
npectyrieHuin”, yactb 1 cratey 12 YUK P®, myHKT 2 cTaThu 8
denmepanbHOTO 3aK0HA OT 24 nioHs 1999 roma N 120-®3 "O6 ocHOBax
CUCTeMBI PO UIaKTUKY 6€3HAA30PHOCTY U TIpaBOHAPYIIeHMIK
HeCOBepIIeHHOJIeTHUX");



MpaBo Ha CBOOOIY COBECTU U BepoucrioBegauust (ctatbs 28 KoHCcTUTYII MM
Poccuiickoit ®epgepauyn, myHKT 14 yactu 1 cratbu 7 @eiepajbHOro 3aKOHA
ot 26 amnipensg 2013 roga N 67-®3 "O mopsiiKe OTObIBAHMS
aIMMHMCTPATUBHOIO apecTa”, NyHKT 14 ctatbu 17 @enepayibHOTO 3aKOHA
ot 15 mionsg 1995 roma N 103-®3 "O comepskaHUM IO CTPaskein

M0/I03peBaeMbIX ¥ OOBUHSIEMbIX B COBEepILIEHUM MTPeCTYyIIeHUit", cTaThs 14
YUK PO uT.n.);

MpaBoO Ha MaTepuaTbHO-ObITOBOE ObOecreveHe, obecreueHne sKUIUIHO-
OBITOBBIX, CAHMTAPHBIX YCJIOBUIT U IIUTAHMEM, ITPOTYJIKY (B YaCTHOCTH,
yactu 1, 2 ctateu 27.6 KoAIl PO, ctatbu 7, 13 ®emepaibHOrO 3aKOHA OT 26
arpesnst 2013 roma N 67-®@3 "O mopsake 0TObIBAHMS aAMUHUCTPATUBHOTO
apecra’, cratbeu 17, 22, 23, 30, 31 ®demepanbHOro 3akoHa oT 15 uionsg 1995
roga N 103-®3 "O comepskaHMM II0[, CTpakei Mog03peBaeMbIX U
0OBVMHSIEMBIX B COBEpPILIEHMM ITpecTyIienuit”, ctatbu 93, 99, 100 VUK PO,
IIYHKT 2 cTaTby 8§ @enepanbHOro 3akoHa OT 24 uwoHs 1999 roga N 120-®3
"O6 OCHOBax CHCTEeMBbI ITPOPUIAKTUKY 6€3HAI30PHOCTU U
MpaBOHapYIIeHNI HeCOBepIIeHHONIeTHUX ", 4acThb 5 ctaTbu 35.1
®enepanbHOro 3akoHa OT 25 utosisg 2002 roga N 115-®@3 "O nnpaBoBOM
MOJIOKEHMM MHOCTPAHHbBIX rpakaaH B Poccuiickont @epepanumn”, cTaThbs 2
denmepanbHOTO 3aK0HA OT 30 MapTa 1999 roma N 52-®3 "O caHuTapHO-
SMUIEMMOJIOTMYECKOM 61aroIoayunu HaceeHus");

MpaBo Ha camooOpa3oBaHue U AOCYT, CO3aHMe YCIOBUIA It
OCYILIeCTBJIEHUS TPYLOBOM AeSITEIbHOCTH, COXpaHEeHUS COLMAaIbHO
TTOJIE3HBIX CBSI3€ U MOC/IeIyIoIelt aganTaluy K SKU3HM B 001I1eCTBe (CTaThsI
7 ®enepanbHOro 3akoHa ot 26 arnpens 2013 roga N 67-@3 "O nopsake
OTOBIBAaHMS aAMMHUCTPATUBHOIO apecTa”, cratbhu 16, 27, 30, 31
denmepanbHOTO 3aK0HA OT 15 mionisg 1995 roga N 103-D3 "O comepskaHuM
TIO/I, CTpaskeii Mo03peBaeMbIX ¥ OOBMHSIEMBIX B COBEPIIEHUN
MpecTyIUIeHnit", yacTb 5 ctathy 35.1 MemepasbHOro 3aKOHA OT 25 M0
2002 roma N 115-®3 "O npaBOBOM MOJOKEHMUM MHOCTPAHHBIX IPaKIaH B
Poccuiickoit ®enepauun”, cratbs 8 @emepasbHOro 3akoHa oT 24 nioHs 1999
roga N 120-®3 "O6 ocHOBax cucTeMbI TPODMIAKTUKY 6€3HATI30PHOCTH U
MpaBOHAPYILIEHUI HECOBEPIIEeHHONIEeTHUX " U T.4,.).

3. [IpynynuTenbHOE comepskaHMe TUIIEHHbIX CBOOOIbI JIUIT B
NpegHa3HAYEeHHbIX [IJIS1 9TOT0 MEeCTax, MX IepeMelleH)e B TPAaHCIIOPTHBIX
CpeACTBax MOKHO OCYIIECTBISTHCS B COOTBETCTBUM C IPUHLIUITAMMA



3aKOHHOCTH, CIIPaBeIJIMBOCTH, PABEHCTBA BCEX ITepel 3aKOHOM,
TryMaHM3Ma, 3al[UThl OT AUCKPUMMHALIVHA, JIMIHOM 6€30IMacHOCTH, OXPaHbI
30POBbSI TPAKIAH, YTO MCK/TIOYAET ITBITKY, IPYToe KeCTOKOe 1IN
VHIKAIOIIee YeJ0BeYecKoe JOCTOMHCTBO OOpallleHye 1, COOTBETCTBEHHO,
He JIOITyCKaeT He3aKOHHOe - KakK (pu3nyeckoe, Tak U IMCUXUUECKOe -
BO3/Ie/ICTBME Ha YeIoBeKa (Jajee - 3ampelleHHbIe BUIbI 00palieHus). ViHoe
SIBJISIETCSI HApYIIeHVEeM YCJIOBUI COepsKaHMSI JIMIIIEHHBIX CBOOOIbI JINII.

[IpegocTaBineHne OTAEJIbHBIM JINIAM He3aKOHHbBIX TPUBUJIETUI U JIBTOT I10
IIpM3HAKaM I10J1a, pachl, HALMOHAJIBHOCTMH, SI3bIKA, IIPOUCXOKIEHMS,
MMYIIECTBEHHOTO U TOJIXKHOCTHOTO TTOJIOKEHM ST, MeCTa XKUTEbCTBA,
OTHOIIEHMS K PeJIUTUN, YOeXKIeHUA, TPUHAIJIEKHOCTM K O6II[eCTBEHHBIM
00beIVHEHMSIM MJIU T10 MHBIM 00CTOSITeIbCTBAM TaKKe MOXKeT
CBUIETE/IbCTBOBATh O HAPYIIEHMM Ha3BaHHBIX BbIIIE YCIOBUI (4aCTh 2
craTbu 6, ctaThs 19 Koncturyuumu Poccuiickoin @engepatinn).

4. HapyuieHue ycioBuit conepykaHus SIBJISIeTCSI OCHOBaHMEM [IJIst
obpaleHs IUIIEeHHbIX CBOOOIBI JINI] 3a CyleOHOI 3aIIMUTOI, ecy OHU
TI0JIaraioT, YTO AeiCTBUSIMY (6e31eICTBMEM), PEIIEHUSIMY VIV MHBIMU
aKTamMy OpraHOB rOCYLapCTBEHHOI BIaCTy, X TEPPUTOPUAIbHBIX OPTaHOB
VIV yUpeXXIeH U, JOJKHOCTHBIX JIULL Y TOCYLapCTBEHHbBIX CIIY>KAIIUX
(manee - opra”bl UM yUpeskIeHMs, JOJDKHOCTHBIe M) HapYIIATCS U
MOTYT OBITh HapYyIIIEHbI UX MTPaBa, CBOOOIbI ¥ 3aKOHHbIE MHTEPECHI (CTAThS
46 Konctutyunm Poccuiickoi @enepanyum).

[Tpu 3TOM CcyIaM HaJJIEKUT YIUTHIBATD, YTO ITOCPEICTBOM O0XKAIOBAHMS B
MpeayCMOTPEHHOM ITPOIeCCYyaJbHbIM 3aKOHOAATe/IbCTBOM PoCCuiickoii
depnepalyu MopsiiKe MPOM3BOAUTCS IIPOBepKa OCHOBAHMIA U COOTIOAeHUS
MPOLeYPbI IPUHATHUS MTPOLECCYAIbHOTO PeLleHMs

0 MpuMeHeHuu (M36paHMM) Mep MPOLIECCYaTbHOTO IPUHYKIEHMS
(HampuMmep, IPUBOJ, (4acThb 2 cTaTby 168 ['paskIaHCKOro MpoLecCcyaabHOro
Komekca Poccuiickoit @epepaum, cratbs 120 Komekca
aIMUHUCTPATUBHOTO CYyAOINPOM3BOACTBA Poccuiickoin @enepaiinmu (manee -
KAC P®), ctatps 113 YromoBHO-TIpOIeCCyaqbHOTO Komekca Poccniickoii
denepanunu (manee - VIIK P®), BKiovass Mepbl obecrieueHus IIpoMu3BOACTBA
I0 JIeJTy 06 aAMMHUCTPATUBHOM MpaBoHapyiieHun (riasa 27 KoAIl PO) u
Mepbl Ipeceyenusdq (rnasa 13 VIIK PO);

O HA3HAYE€HUM HaKa3aHUS 110 OeJTy 00 AIMVMHUCTPATUBHOM



IMMpaBOHapyHmeHI WUJIN I10 YTOJIOBHOMY L €Y,

MIpY OCYIeCTBIeHUM 00s13aTeIbHOTO Cyle6HOr0 KOHTPOJIS 3a COOMIoAeHeM
npas, cBOOO/] UesioBeKa U rpaskgaHyHa Py peann3alnuyt OTAeTbHbIX
aAMMHUCTPATUBHBIX BJIACTHBIX TpebOBaHMI K hM3MUeCcKUM JniiaM (B
YacTHOCTH, rnasbl 28, 30, 31 KAC POD).

BmecTe ¢ TeM uieHHbIE CBOOOIBI JIMIIA BIIPaBe OCIIOPUTD I10 ITpaBUIaM
KAC P® neiicTBust (6e3meiicTBIE), pelieHust IMOO MHbIe aKThl OPTaHOB MU
yUYpexXaeHui, TOIKHOCTHBIX JIUI], KOTOPbIe HAPYIIAIOT UJIM MOTYT
HApyUIUTh YCIOBUS COAEP KaHUSI IPU UCIIOJHEHUM Ha3BaHHBIX
MpoLeCCyabHbIX pewmeHnii (rnasel 21, 22 KAC PO).

5. TIpu onpefeeHuy TePPUTOPUAIBHONM MOACYTHOCTY aAMUHUCTPATUBHBIX
IleJ1, CBSI3aHHBIX C HapylIeHeM yCI0BUI COe pyKaHM sl IMIIIEHHBIX CBOOOIbI
JINII, CYyJlaM CJIeTyeT YUUThIBATh, UTO B CJTyuae, KOTAa aAMUHUCTPATUBHbBIM
OTBETUMKOM SBJIisIeTCs dheaepaabHblii OpraH UCIOJIHUTEILHO! BJIACTH, €T0
TepPUTOPUATbHBI OpPTaH, aIMUHUCTPATUBHOE MCKOBOE 3asIBJIEHIE MOXKET
OBITh ITOJIAHO B CYJI TOTO paiioHa, Ha TEPPUTOPUM KOTOPOTO OCYIIECTB/IEHBI
(He OCYIIeCTBIeHbI) TOJITHOMOYMS B BUE OCITapMBaeMbIX JIeCTBUI
(6e3meiicTBYMS) UM HAa TEPPUTOPUM KOTOPOTO UCIIOJIHSIETCS OCITapyBaeMoe
pemenue. Harmpumep, aiMMHUCTPATUBHOE MCKOBOE 3asiBJieHMEe 00
ocrlapuBaHNUM 6e31eiiCTBYS, CBSI3aHHOTO C HeobecIieueHeM B
MUCIIPaBUTEIbHOM YUpeXIeHUM MUHMMAaTbHbIX HOPM MMUTAHMS, TTIOAeTCS B
palioOHHBIN Cy[I, Ha TEPPUTOPUM KOTOPOTO PACIIOIOKEHO TaKOe YUpeXKaeHue
(dactp 2 cratey 22 KAC POD).

[TpuBneYeHMe K yUYaCTUIO B [ieJie BTOPOTO aAMUHUCTPATUBHOTO OTBETUMKA
He BJIeyeT Ilepenayvy B OPYroy Cyz, gena, IPUHATOrO CYyL0M K CBOeMY
MIPOM3BOJICTBY C COOGIIOAEeHEM TPABUJI ITOACYOHOCTH (YacTh 1 craTbu 27,
vactu 1, 3 crateu 43 KAC POD).

6. ATMMHUCTpaTUBHBIE MICKOBBIE 3asIBJIEHMSI, CBSI3aHHbIE C HAPYIIeHEM
YCJIOBUIA comepsKaHMsI IMIIEHHbIX CBOOOII JIUII, MOTYT GBIThH ITOJAHbI
HeIoCpeICTBEHHO JIMIIeHHBIM CBOOOIbI IUIIOM JIMOO ero mpeCcTaBUTeIeM,
MMEIOIIMM BBICIIIee Iopuandyeckoe obpasoBaHme, MOATBEPKIeHHOe
COOTBETCTBYIOIIMMM JOKYMeHTaMy 06 o6pa3oBanuu (cratbu 54 u 55 KAC
P®), a TakKe MHBIMU JINIIAMM, KOTOPbIE CUMTAIOT, YTO YKA3aHHBIMM BBIIIIE
pelIeHusIMU ¥ MHBIMM aKTaMM, IeiicTBusiMu (6e3aeiicTByieM) HapylleHbl
JIMO0 MOTYT ObITh HApPYIIEHbI UX ITPaBa, CBOOOIbI 1 3aKOHHbBIE MHTEPECHI,



CO3[aHbI TIPEMSTCTBHUS K OCYLIECTBAEHUIO MMM TIPaB, CBOGO 1 peanu3aiun
3aKOHHBIX MHTEPECOB WJI HAa HUX HE3aKOHHO BO3JI0KEHbI KaKkye-1160
o6s13anHOCTM (dacThb 1 craThu 4 KAC PO).

Hanpumep, 11M110M, SIBASIOIMMCS 3aIUTHUKOM B COOTBETCTBUMU C
YrOJIOBHO-TIPOILeCCYIbHBIM 3aKOHOAATENbLCTBOM Poccuiickori @enepainu,
1o npaBwiam raBel 22 KAC PO MoskeT O6bITh OCIIOPEHO JIejicTBYe
(6e3peiicTBME) NOIKHOCTHOTO JINIIA, TIPS TCTBYIOIIee MPOBeIeHUIO
CBUIAHUS C JIMIIIEHHBIM CBOOOBI OCYKIEHHBIM. AHAJIOTUYHBIM ITPABOM
obj1afaeT U, SIBJISIIOIIeecs MpeICcTaBUTeIeEM HECOBEPIIIEHHOJIETHETO,
TOMEIILeHHOTO B IIEHTP BPEMEHHOTI0 COAepP>KaHUs JIJIs
HECOBEepIIeHHOJeTHMUX ITPaBOHAPYIIMUTENEl OpraHa BHYTPeHHUX Aes Inbo B
crienaabHOE Yue6HO-BOCIIMTAaTeIbHOE YUpeXIeHe 3aKPhITOTO TUIIA.

[Tpu 3TOM Cy[ B TaKMX Cy4Yasix IPMBIEKaeT JUIIeHHOe CBOOOIbI IO K
Y4YaCTUIO B AeJie B KaueCTBe 3aMHTepeCcOBAaHHOrO auila. Kpome toro, mo
cOOGCTBEHHOV MHUILIMATHUBE JIMIIIEHHOe CBOOOIbI JIUIO BIIpaBe BCTYIUTD B
TPOIIeCC B KaueCTBe aAMUHUCTPATUBHOIO COUCTIIA (YacThb 2 ctaThu 41 KAC
PD).

JIuteHHbIE CBOOGOIBI TNIIA, YCIOBUS COIEPSKaHMSI KOTOPBIX HAapYIIeHbI 160
MOTYT OBITh HapyIIE€HbI, BIPaBe TaKKe 0OPATUTHCS B CY/I C KOJUIEKTUBHBIM
aIMMHMCTPATUBHBIM MCKOBBIM 3asiBieHVeM (cTaTbsi 42 KAC PD).

7. IIpu ocyiiecTBIeHUM TPOKYPOPCKOTO HAZI30Pa, B TOM UMCJIe HaA30pa 3a
VCITIOJIHEHMEM 3aKOHOB aJIMUHNUCTPALIUSIMU OPTAaHOB U YUPEXKIEHUIA,
VCIIOTHSIIOIIMX HaKa3aHye M Ha3HavyaeMble Cy0M Mepbl IIPUHYIUTETbHOTO
XapakTepa, agMUHUCTPALUSIMU MeCT COLepPKaHUS 3a4epsKaHHbIX U
3aK/TIOYEHHBIX IO, CTPasKy, IIPOKYPOP BIIpaBe 0OpaTUTHCS B CY/I, C
aIMMUHUCTPATUBHBIM MCKOBBIM 3asIBJIEHMEM, B UaCTHOCTH, B 3aIUTY IIPaB U
3aKOHHBIX MHTEPEeCOB JINIIEHHbIX CBOOOIbI JINII, COAepsKaliM TpeboBaHme
0 COOTI0IeHUY YCIOBUIA UX COAepyKaHMsI, HarpuMep 06 obecriedyeHUMn
MUHUMAaJbHBIMM HOPMaMM NUTAHMS, O HaJJIeKallleM MaTepuaabHO-
6bITOBOM ObecrieueHmu (dacThb 1 cratby 39 KAC PO, crarbs 35
®enepanbHOro 3akoHa ot 17 suBaps 1992 roga N 2202-1 "O npokyparype
Poccuiickoit ®enepaunn’”).

B 3amuTy rnpaB ¥ 3aKOHHBIX MHTEPECOB JUIIIEHHbIX CBOOOBI JIUIL B CY/I C
TpebOBaHMSIMM, CBSI3aHHBIMU C HapylIeHMeM YCI0BUIA CoflepsKaHUs dTUX
JIULL, MOTYT TaKke 00paTUThCsI YIIOJTHOMOYEHHBbI 0 ITpaBaM 4yejioBeka B



Poccuiickoit @epepaunin, yrioTHOMOYEHHBIN I10 IIpaBaM 4ejI0BeKka B
cyobekTe Poccuiickoit ®emeparivy, YIIOTHOMOYEHHBIN Tpu [IpesumeHTe
Poccuiickoit ®emepaniuy 1o mpaBam pedeHKa, YIIOJTHOMOYEHHbI 110
npaBam pebeHKa B cyobekTe Poccuiickoit demepatiym, YIIOJTHOMOYEHHbIA
ripu [Ipe3ugenTe Poccuiickoit @emepaliviy 1o 3auiuTe mpaB
npeArnpuHuMaTesieii, yrioTHOMOYEHHbI I10 3alIUTe paB
npearpuHuMaTesiei B cyobekte Poccuiickoit @emgepanyu (Yactb 1 craTbu
40 KAC PO, craTtbu 21, 29 ®enepanbHOTO KOHCTUTYIIMOHHOTO 3aKOHA OT 26
despansg 1997 roma N 1-®K3 "O6 YIoTHOMOUYEHHOM I10 IpaBaM yejI0BeKa B
Poccuiickoit ®emepauymn”, IyHKT 4 4acTu 5 cTaThi 4, MyHKT 2 4acTu 3
cratbyu 10 ®emepanbHOro 3akoHa ot 7 Mmasg 2013 roga N 78-®3 "06
YIIOITHOMOYEHHBIX 10 3allliTe IpaB IIpeAlpuHuMaTeseil B Poccuiickoi
®enepauyn”, myHKT 7 4actu 1 ctatey 10 @emepasbHOTO 3aKOHA OT 21 MIOJIS
2014 roma N 212-®3 "O6 ocHOBaxX 00IECTBEHHOIO KOHTPOJISI B Poccuiickoit
Qenepauun” u gp.).

8. B cuiy myHkTa 2 yactu 1 cratbu 126 KAC PO K afMMHUCTPATUBHOMY
MCKOBOMY 3asIBJIEHMIO, KaK IIPaBUJIO, TOJKHBI ObITh ITPUIOKEHBI JOKYMEHT,
MOATBeP KA YIIJIaTy rOCYAapCTBEHHO MOIUIMHBI B yCTAHOBJIEHHBIX
TOpsIIKE U pasMepe aM60 MpaBo Ha MOJyYeHMe JTIbTOTHI 10 yIIaTe
rocy1apCTBEHHOV MOLIIMHBI, UJIM XOA4ATaiCTBO O MPeA0CTaBIeHUN
OTCPOYKM, PAaCCPOYKM, 00 YMeHbIlIeHMM pa3Mepa rocyIapCcTBeHHOM
TOLJIMHBI ¥ JOKYMEHTBI, CBUAETENIbCTBYIOLME O HAJIMYUM OCHOBAHUIA JJISI
aroro (crtatey 103, 104 KAC PD).

B wiydae eciiu ymeHbIlIeHMe pa3mMepa rocyJapCTBEHHO MOLUIMHBI,
IIpefoCTaB/IeHyie OTCPOUKY (PaCCPOUKY) ee YIIJIaThl OKa3bIBAIOTCS
HeJ0CTaTOYHBIMMU JJIs1 0OecrieueHs 6eCIpensiTCTBEHHOTO TOCTYIIa
JIMIIEHHOTO CBOOObI IULIA K TPaBOCYA IO, HAIIPMMeD, KOTla peub UIeT O
HaXOJSIIVXCS B YIPEXIEHMUSIX YTOTOBHO-UCIIOJHUTENbHOM CUCTEMBI
OCYKIIeHHbIX K HaKa3aHMIO B BUe JIMIIIeHNSI CBOOO/IbI, KOTOPbIE He
TPYAOYCTPOEHBI ¥ HE UMEIOT JOCTATOYHBIX IeHESXKHBIX CPeNCTB Ha JIULLEBOM
cyere, CyJ B CMIy IyHKTA 2 cTaThbu 333.20 Hanmorosoro kogexca
Poccuiickoit @enepaunn, UCXOS U3 UMYILECTBEHHOTO ITOJIOXKEHUS TAKOTO
Ju1a, BIIpaBe 0CBOOOAMTD €ro OT YIUIaThl TOCYAAPCTBEHHO MOIIIMHbBI Ha
OCHOBAaHMM 3asBJIEHHOT'0 UM XOaTaliCTBa.

9. YunuThiBas, 4TO JIMUIIOM, YUaCTBYIOMIVM B [iejie, CBSI3aHHOM C HapylIeH/eM
YCJIOBUI COIepsKaHMsl, BLICTYIAET JIMIIeHHOe CBOOOIbI INIIO0, CYAY CIeAyeT



MIPMHMMATD BCe 3aBUCSILNME OT HEr0 Mephbl, CII0COOCTBYIONIME
OCYIIIeCTBJI€HUIO TAKUM JIUIIOM MPeAyCMOTpeHHbIX cTaThelt 45 KAC PO
TIpaB, a TaK)Ke JOIMOTHUTEIBHO Pa3bSICHSITh eMY ITPABO JINOO0 00S13aHHOCTD
T10 BeJIEHUIO iejia uepes mpeacTaBuTess (4acTh 1 craTby 54, yacTh 9 cTaThu
208 KAC POD).

IIpyu 5TOM aAMUHUCTPATUBHBIN UCTEL], CAMOCTOSITE/IbHO OIpeAesisieT Jnllo,
KOTOpoe OyJIeT 3a ero CYeT y4aCTBOBATh B CY[AeOHBIX 3aCeaHMSIX B KAUeCTBe
npencTaBuTess (aABOKaTa), 3a UCKJIIOYEHMEM C/IyyaeB, YKa3aHHbBIX B YaCTU
4 ctatby 54 KAC PO.

C yueToM MOJIOKeHMsI TUIIIEHHOTO CBOOOIBI IUIIa eMY CieyeT
obecrieunBaTh CBOEBpEMEHHOE BpyueHue Bcex ImpeaycMoTpeHHbIX KAC PO
KOIMit JOKYMEHTOB, BK/TI0Uast KOIIUM CyIeOHBIX aKTOB, ITPEIOCTaBIATh
BpeMsI, TOCTAaTOYHOE JIJIs 3aK/II0UEHMSI COTJIAIIeHNS C ITPeICTaBUTENIEM,
MIOATOTOBKM M HalIpaBAeHMs B CyJ CBOMX O00bSICHEHMI, BO3paXkeHUA,
TIpeiCTaBIeHMsI JOKA3aTeJIbCTB B ITOATBEPKIEHE CBOUX Tpe6OBaHMIT ITpU
UX HAJIMYMU, a TAaKKe JIJIS1 OCYIIeCTBIeHUSI IPYTUX ITPOIeCCyaabHbIX MTPaB.

10. JInmieHHBIM CBOOOIBI TUIAM JOJIKHO OBITH 0OecIieueHo mpaBo ObITh
YCJIBIIIAHHBIM, KOTOPO€E MOKET ObITh peajM30BaHO B TOM YMCJIE ITyTEM
MCIIOb30BaHMs CUCTEM BUIe0-KOoHbepeHII-CBsI3u (dacTu 1, 2 cratbu 142
KAC P®).

[Tpu 5TOM JIMIIIEHHOMY CBOOOIBI JIMITY JOJIKHA OBITH OOecIieueHa
BO3MOKHOCTb pea3aluy ero mpoieccyaabHbIX IIpaB, 3aKpeIieHHbIX
craTbeit 45 KAC P®, B 4aCTHOCTY BO3MOSKHOCTD 3asIBJISITh OTBO/IbI,
3a/1aBaTh BOIMIPOCHI IPYTMM yUaCTHMKAM CyAe6HOro Impoliecca, 1aBaTh
06BbSICHEHUSI CYY, IPUBOIUTH CBOM JOBOIbI [0 BCEM BO3HMUKAIOIIVM B XOJIe
cyne6HOro pa3bupaTebCTBa BOIIPOCaM, BO3paskaTh IIPOTUB XOAATANICTB U
JIOBOJOB APYIUX JIUI, YIaCTBYIOIIVX B fIeJIe.

B cBSI3M ¢ 3TUM CyAY HAJJIEKUT Pa3bsICHUTD JIMIIEHHOMY CBOOOIbI JIUITY
MIPaBO IMPUHSITh yYacTe B Cyle6HOM 3aceJaHMM ITyTeM MCTIOIb30BaAHMS
CUCTEM BUIe0-KOH(epeHI-CBsI3U B OTIpeieJIieHUM Cyia, HallpuMep B
ompeneneHUy O MPUHSITUM AAMUHUCTPATUBHOTO MCKOBOTO 3asIBJIEHUS K
MIPOM3BO/ICTBY.

B c/iydae IIOCTYIVIEHMA COOTBETCTBYIOIIETO XO)IaTaVICTBa BOIIpOC 00
obecreueHnmn ImpaBa Jinia OBITh YCIbIIIaHHBIM MOXeET OBITh pa3pelnieH Ha



CTaguM MMOATrOTOBKM aAMUMHUCTPATUBHOTO OeJjia K CY,H,EGHOMY
pa361/1paTeanTBy IMyTeM BbIHECEHMS OIIpeae/ieHs Cyada, KOTOpoe
HallpaBJIsdeTCd B agpec JInia ¢ Yy4eTOM IIpeJoCTaBJIeHN A eMy Ppa3yMHOTIO
CpOKa OJisd ITIOATOTOBKM K YUYaCTUIO B Cy,[[E6HOM 3acegaHuN.

C 1CI10/1b30BaHMEM CUCTEM BUIE0-KOH(EPEHII-CBSI3M MOTYT ObITh TaKKe
JOTIPOILIEHbI JIUIIIeHHbIe CBOOOIbI CBUETEN.

Kpowme Toro, cyn Ha ocHoBaHuM cTaThu 66 KAC PO Bmpase mopyuuTs Cyay
10 MeCTY HaXOXIeHMs JTUIIeHHOTO CBOOO/bI JINIIA ITOJYUUTh €TI0
00BSICHEHMSI TIO OOCTOSITE/ILCTBAM [IeJia UM COBEPIIUTD MHbIe
TrpolieccyajybHbie eiCTBUSI, HeOOXOAMMbIe [IJIs paCCMOTPEHMS U
paspelieHnss aAMUHUCTPATUBHOTO JeJla.

11. B ciyyae HanmM4us peayibHOM Yrpo3bl JXU3HU WIN 3T0POBbIO JIMIIEHHOTO
CBOOOIBI JTNIIA CYAY HALJIEXKUT IPUHMMATD BCe 3aBUCSIIIME OT HETO MePbI
JIJISI paCCMOTPEHMS afMUHUCTPATUBHOIO Jiejia, CBSI3aHHOTO C HapylleHeM
YCJIOBUIE COmepsKaHMsI TAaKOTO JIUIa, B MAaKCUMMaJbHO KOPOTKMIT CPOK (CTAThsI
13 KoHBEHIIMM TTPOTUB TIBITOK M IPYTUX JKECTOKMX, 6€CUeIOBEUHBIX WU
VHUKAIONIMX JOCTOMHCTBO BUAOB 0OpallleHusT M HaKa3aHusl, YacTb 4 CTaTbu
135 KAC P®) u (M) BIHECTU OTpefeieHe O IIpUMeHeHU Mep
rpeaBapuUTebHOJ 3alUThI (HAIIpMMep, IepeBecTy B IPyroe ImomelleHme
6e3 M3MeHeHMsI peskMMa MecTa MPUHYAUTETbHOTO COAepsKaHMsl, TPOBECTHU
MeOUIIMHCKOe OCBUIeTeIbcTBOBaHMEe) (cTaThst 85 KAC PD).

12. TIpoBepsist cobm0meHMe TTpeayCMOTPeHHOro YacThio 1 ctathy 219 KAC
P® TpexMecsTYHOTO CpoKa [IJisg 06palleHus B Cy[l, CyaaM Heob6XoauMo
MCXOIUTb U3 TOTO, UTO HapyllleHMe YCJIOBUIA COepsKaHMs INIIeHHbIX
CBOOOIBI JIUI] MOXKET HOCUTD JJISIINIICS XapaKTep, CIef0BaTe/bHO,
aJIMMHMCTPATUBHOE MCKOBOE 3asiBJieHMe O IIPU3HAHMUM He3aKOHHbIMU
6e3/1eiiCTBYS OpTaHa WM YUpeXXIeHMsI, JOKHOCTHOTO JIMiia, CBSI3aHHOTO C
HapylIeHMeM yCJIOBUI coflepsKaHMsT IMIIIEHHBIX CBOOO/IbI JIUI], MOXKET ObITh
MOJIaHO B TeUEeHMe BCEro CPoKa, B paMKax KOTOPOIo y OpraHa Win
yUpeXIeHusl, TO/DKHOCTHOTO JINIIA COXPAHSIeTCS 06s13aHHOCTh COBEPIIUTh
oIpeJleJieHHOE [eliCTBME, a TAKXKe B TeUEeHMe TPexX MeCs1eB Ioce
TpeKkpanieHnst Takoi 06s13aHHOCTHA.

13. B cuury wacreit 2 u 3 cratbu 62 KAC PO 006513aHHOCTD TOKa3bIBAHMUS
co6momeHNs Haijiexkalux YCI0BUIA coAepsKaHMs TUITeHHbIX CBOOO bI JIAII,
BO3J1araeTcsl Ha aAMMHUCTPATMBHOTO OTBETUMKA - COOTBETCTBYIOIIME OPTaH



WIIN yupeXxXgeHne, 10/DKHOCTHOE JIMIO, KOTOPBIM CJIeAYeET IMOATBEPXKAATb
Q)aKTbI, O6OCHOBbIBaI-OH_[I/Ie X BO3pa’KeHUd.

BmecTe ¢ TeM afMUHUCTPATUBHOMY UCTILY, IPOKYPOPY, & TaAKKe NHBIM
JuiaM, 0OpaTUBIIMMCS B 3alIUTY ITPaB, CBOOO M 3aKOHHBIX MHTEPECOB
IPYTUX JIULL UJIY Heollpeae/leHHOTO KpyTa JIUII, HaJJIeXXUT B
aIMMUHUCTPATUBHOM MCKOBOM 3asiBJIEHMM, a TaKKe ITPY pacCMOTPEHMH Jesia
TpeJCTaBIsATh (CO0OIATh) CYAy CBeleHMs O TOM, KaKue mpaBa, CBOOOIbI U
3aKOHHbIE MHTEPECHI JINila, 00paTUBIIErocs B Cy/, UM JIUIla, B MHTepecax
KOTOPOTO MOaHO aAMUHMUCTPATUBHOE VICKOBOE 3asBJIeHNE, HAPYIIEHbI,
60 O MPUUYMHAX, KOTOPbIE MOTYT IIOBJIeYb X HapYIIeHNe, U3/IaraTh
JIOBOJIbI, 0OOCHOBBIBAIOIIIVIE 3asIBJIEHHbIE TPEOOBAHMS, IIpUIaraTh
MMeIoIIecs] COOTBETCTBYIOIIME JOKYMEHTHI (B YaCTHOCTH, OTIMCAHMS
YCJIOBUIA comepskaHusl, MeIUIIMHCKME 3aKTI0UeHMs, 00palieHys B OPTaHbI
rOCYIapCTBEHHOI BJIACTY U YUPEKIEHMSI, OTBEThI HAa TaKye 00palieHusl,
IIOKYMEHTBI, COJiepsKaliiie CBeeHMs O JIMIAX, OCYIIeCTBISIBIINX
00111eCTBEHHbIV KOHTPOJIb, & TAKXKe O JIMIIIEHHbIX CBOOOIbI INIaX, KOTOpPbIe
MOTYT OBbITh AOTIPOILIEHBI B KAUECTBE CBUIETEJIeN, ec/ii TaKOBbIe MMEIOTCS)
(ctatbu 62, 125, 126 KAC PD).

YuuTbiBass 00beKTUBHbIE TPYAHOCTY COOMPAHUSI JOKA3aTeTbCTB
HapylIeHUs YCI0BUit COepsKaHusl IMIIIeHHBIX CBOOOAbI JINI], CyJl OKa3bIBaeT
aIMMHMCTPAaTUBHOMY UCTLY COLEJCTBYME B peajin3anum ero rnpas u
npuHuMaer npenycMmorpeHHboie KAC P® mepsl, B TOM 4ucie 10Jist
BBISIBJIEHUS] M UCTPeGOBaHMS JOKA3aTeNbCTB [10 COOCTBEHHON MHUIIMATIBE
(HanpuMep, UCTpebyeT MMeoIMecs] MaTepuasbl [0 UToraM
OCYIIeCTBAEHMS 001[eCTBeHHbIMM Ha0TI0IaTeIbHBIMU KOMUCCUSIMU
00111eCTBEHHOTO KOHTPOJIS, 8 TaKKe MaTepuasbl IPOBEPOK, TPOBEIeHHbIX B
paMKax OCYILIeCTBIeHUS IIPOKYPOPCKOTr0 Ha30pa UM BeJOMCTBEHHOT'O
KOHTPOJIS).

B nensix peanmsaiiuy 3agad aAMUHUCTPATUBHOIO CYIOITPOU3BOJICTBA CY/I
BIIpaBe, B YaCTHOCTM, BO3JIOKMUTh Ha aAMUHUCTPATUBHOTO OTBETUYMKA
00sI3aHHOCTb ITPOU3BECTU BUAELO-, HOTOCHEMKY U (VMJIN) TIPEICTABUTH B CY/I
BUmeosamnucu, Gororpaduy moMeIneHnit MeCT IPUHYIUTETbHOTO
comepykaHus (C yKa3aHMEM TOTO, KOTa, KeM U B KaKUX YCIOBUSIX
OCYILIeCTBJISIIaCh COOTBETCTBYIONIAS CheMKa), CBeJIeHMS 0 TOUHBIX pazmepax
TTOMeIlleH i1, JaHHbIX O TeMIIepaType BO3ayxa M OCBEIleHHOCTU B HUX,
MHbIE TTMICbMEHHbIE U BellleCTBEHHbIE I0Ka3aTe/lIbCTBA, KOTOPbIE



MpUOOIIAIOTCS K MaTepuasaM aIMUHUCTPATUBHOrO fena (ctatbu 70, 72,
yactb 1 crateu 76 KAC PD).

JIntia, mpou3BOAMBIINE BUIEO0-, GOTOCHEMKY, IIPEACTABUBIINE UHbIE
ucTpeboBaHHbBIE CYIOM I0KA3aTeIbCTBA, a TAKXKE JINIIA, OCYIIECTBIISBIINE
0011IeCTBEHHbII KOHTPOJIb, B TOM YJCJIEe UJIeHbI 00IeCTBEHHOIA
Ha6JTI01aTeIbHO KOMMUCCHM, MOTYT OBITh JOIPOILIEHBI B KAUeCTBE
CBUOeTeJIe.

Kpome Toro, cyn BripaBe Ha3HAUMUTb CAHUTAPHO-3MUIEMUOJIOTUIECKYI0 YU
MHYI0 9KCIIePTU3y YCJI0BUI ComepsKaHMs B MeCTe IPUHYIUTETbHOTO
comepxxanus. OmipeneneHye Cy1a O HA3HaUeHUM IKCIIePTU3BI SIBJISIETCS
06s13aTeIbHBIM [IJIS BCeX 6e3 MCKIIOUEeHMsI OPraHOB I'OCyJapCTBEHHOI
BJIACTU, OPTAaHOB MECTHOI'O CaMOYITpaBieHMs, A O/IKHOCTHBIX JINII U
MOJIJIEXXUT HEYKOCHUTEIbHOMY MCIIOJTHEHMIO (4acThb 1 cTaTtbu 6
denmepaaTbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 31 mekabps 1996 roma N 1-
®K3 "O cynmebHoit cucteme Poccuiickoit @epepanyn”, crathbst 16 KAC PD).

BocnpensaTcTrBoBaHMe MCIIOJIHEHMIO COOTBETCTBYIOILETO OIlpeie/leHNs
MOKeT IOCTY>KUTh OCHOBaHMEM JIJIs1 IIPUBJIeYeHMSI BUHOBHBIX K YTOJIOBHOM
OTBETCTBEHHOCTH (cTaThsl 315 YronoBHoro kogekca Poccuiickoii
denepaiun).

O6CTOSITENILCTBA, CBUIETEIBCTBYIOIIE O HEHAIJIeKAIIMUX YCTOBUSIX
cofiep>kaHusl, B caIyyae X MPU3HAHUSI afMUHUCTPATUBHBIM OTBETUMKOM
WU TOCTUTHYTOTO CTOPOHAMM COTJIAlIeHMsI TI0 COOTBETCTBYIOIIUM
00CTOSITE/IbCTBAM, MOTYT OBITh IIPUHSITHI Cy/IOM B KauecTBe (DaKTOB, HE
TpeOYIoIMX JajibHeliero qokassiBauus (cratbs 65 KAC PO).

14. YcnoBus comepskaHus IMIIEHHBIX CBOOOIbI JIIL TO/IKHBI
COOTBETCTBOBATh TPeOOBAHMSIM, YCTAHOBJIEHHBIM 3aKOHOM, C YYE€TOM
pexkuMa MecTa MPUHYIUTETbHOTO CO/lepsKaHusI, I03TOMY CyIlleCTBEHHbIe
OTKJIOHEHMS OT TaKuX TPeOOBaHMIT MOT'YT PaCCMaTPUBAThHCSI B KAUeCTBe
HapyIIeHMIi YKa3aHHbIX YCIOBUIA.

Tak, cynam Heo6X0AMO YUUTHIBATh, UTO O HAJIMUMY HAPYIIEHU YCIOBUIA
COZep>KaHMsl IMILIeHHBIX CBOOObI INI] MOTYT CBUETE/bCTBOBATD,
Hampumep, repernoJHeHHOCTb Kamep (ITIoMelleHMi1), HeBO3MOXHOCTb
CBOOOIHOTO MepeMellleHs MeXIy IIpeaMeTamMu Mebesy, OTCYyTCTBIE
VHAVBUYaIbHOTO CIIaJIbHOTO MECTa, eCTeCTBEHHOI'0 OCBelleHMs 160



MCKYCCTBEHHOTO OCBEeIeHMsI, JOCTATOUHOTO JJ/Is1 YTeHUSI, OTCYTCTBUE JINOO0
HEJIOCTAaTOYHOCTb BEHTW/ISIIIMM, OTOIIJIEHUS, OTCYTCTBME JINOO
HeIlpeaoCcTaBIeHe BO3MOKHOCTY ITpeObIBAHMS Ha OTKPBITOM BO3[yXe,
3aTPYyIOHEHHbI JOCTYI K MeCTaM 00Iero mojib30BaHMs, COOTBETCTBYIOUIUM
PEeXXMMY MeCT IPUHYAUTEbHOIO COLEePKaHMsI, B TOM UMC/ie K CAHUTAPHBIM
TOMeIleHUSIM, OTCYTCTBME AOCTATOYHOV NMPUBATHOCTU TaKUX MECT, HE
06yc/IOB/IEHHOE 1e/IsIMY 6€30TacHOCTY, HEBO3MOKHOCTb IMOAAePsKaHMST
yIIOBJIETBOPUTEJ/IbHO CTENIeHY JIMYHOI TUTMeHbl, HapylleHre TpeOGoBaHMii
K MUKPOK/IMMATY ITIOMEeIeHUi1, KaueCTBY BO34yXa, eJlbl, TIMTheBOI BOMBbI,
3aIIUThI JIMIIEHHBIX CBOOOIbI JINI] OT IITyMa U BMOpaIuy (HaIpuMep, CTaThs
7 ®enmepanbHOro 3akoHa oT 26 anpesnsd 2013 roga N 67-®3 "O nopsake
OTOBIBAHMS AAMMHUCTPATUBHOIO apecTa”, cratbhy 16, 17,19, 23
denmepanbHOTO 3aK0HA OT 15 niosist 1995 roga N 103-®3 "O comepskaHUMA
TIO/1, CTpaskeii MoJ03peBaeMbIX ¥ OOBMHSIEMbIX B COBEPIIEHUN
npectyrieHnii”’, cratbs 99 YUK PD).

B TO ke BpeMsI IIpu paspelieHu agMUHUCTPATUBHBIX e/ CyIbl MOTYT
MIPMHMMATh BO BHMMaHMe 00CTOSTeIbCTBA, COPa3sMePHO BOCIIOIHSIONI e
JOIyIIIeHHbIE HApYIIEeHUS U YIyUIIalolle MOoJI0KeHe JIMIIeHHbIX CBOOO/I
JulLL (HarmpyuMep, He3HAUUTeIbHOe OTKJIOHEHME OT YCTaHOBJIeHHOM 3aKOHOM
IJIONIAIY TIOMEIeHMsI B pacueTe Ha O HOIO YeJIOBEKAa MOXKET ObITh
BOCITOJIHEHO CO3[IaHMeM YCJIOBUIA JIsS1 TI0JIe3HOI 1esiTeIbHOCTY BHE
MOMeIIleH i1, B YaCTHOCTU JIJIS 00pa30BaHMsI, CIIOpPTa U I0Cyra, Tpyaa,
npodeccroHanbHOM NesITeTbHOCTH).

15. Vicxopst u3 MpaBOBOTO CTATyca OTAeIbHBIX KATETOPUii IUIIEHHBIX
CBOOOIBI /K] (HarmpuMep, 6epeMeHHbIe JKeHIIVHbI, KOPMSII/ie MaTepu,
MHBAJIMIbl, HECOBEPIIEHHOJIETHIE), Cy1aM HeO0OX0IMMO YUUThIBATh
KOHKpETHbIE 00CTOSITeJIbCTBA, B TOM UMCJIe BO3PACT, COCTOSIHME 30POBbS,
CIIOCOOHOCTD K CAMOOOC/TY;KMBAHUIO, a TAaKKe 3aKII0UeHMS SKCIIePTOB,
MPOBOAVBIINX MEIUIIMHCKIE SKCIIEPTU3bI, CBUIETE/bCTBYIONINE O
HYKIA€MOCTY 3TUX JIUII B OITpe/IeJIeHHbIX YCIOBUSX COMIepsKaHMSI.

Hampumep, nmomeleHne JUIIEHHBIX CBOOOBI JINII, HEe CITOCOOHBIX
CaMOCTOSITEIbHO TIePeIBUTATHCS JIMO0 CTPAAIOIINX KU3HEYT POKAIO MU
3a00yieBaHMSIMU (COCTOSIHMSIMM), B YCJIOBMSI, HE YUUTHIBAIOIIE
0COOEHHOCTU UX COCTOSTHUS 30,0POBbSI, IIPU OTCYTCTBMUU HaZ IeXallero
yX0Jla CO CTOPOHBI COTPYAHUKOB OpraHa Win yupexaeHusi (B TOM 4uciie
OKasaHus JIUILY TIOMOIIU B IepemMeleHun, TMrmeHu4eCKux npoieaypax)



MOXET CBUETeJbCTBOBATh O HAPYLIEHUM YCIA0BUI CoAepskaHus (4acTh 1
cratby 20, ctaThs 21 Konctutyuum Poccuiickoit @epepanyin, 4acTb 2
cratby 90, yactu 5, 6 cratbu 99, cratssa 100, wactu 6, 7 ctatbyu 101 YUK PO
yacTb 3 crateu 62 KAC PD).

16. TIpu oreHKe obecrieueHust IIpaBa Ha JOCTYH K KB (PUIIMPOBAHHO
IOPUAMYECKOI TTOMOIIM CylaM CeIyeT YUYUThIBATh, B KAKOI CPOK C
MOMEHTAa OorpaHuYeHMs CBOOO/AbI OblIa MpeoCTaBieHa BO3MOKHOCTD
peanusaluyy JAHHOTO MpaBa, B TOM YMCJie IOCPeACTBOM CBSI3U C
3alUTHUKOM (aBOKaTOM) 1O TejedoHy, IIUTEeTbHOCTb U
KOH(MIEeHIIMATbHOCTb OeceIbl C 3alIUTHUKOM (aBOKATOM) B 3aBUCYMMOCTMU
OT peXkuMa MeCT IIPUHYAUTEIbHOTO ComepkaHus (4acTb 3 cTaThu 27.3
KoAIl P®, yacts 5 cratbeu 14 ®emepanbHOro 3akoHa ot 7 ¢eBpans 2011
roga N 3-®3 "O nmonumnuu", yacTh 2 ctaTh 11 @egepasbHOIrO 3aKOHA OT 26
arpesis 2013 roga N 67-®3 "O nopsiaKe 0TObIBAHMS afMUHUCTPATUBHOTO
apecra’, yactb 4 ctatby 89 YUK PO n 1.1.).

Cyny Takke He0OXOAMMO UCCAea0BaTh BOIIPOC O TOM, ObLIO JIN
He3aMeIJIUTEIbHO COOOIIEeHO 0 aKTe orpaHUYeHMs] CBOOOIbI
POACTBEHHMKAM, OJIM3KMUM JIMIIAM JIMITIEHHOTO CBOOO b InIa (HAaIIpuMep,
yactu 7, 8, 14 crateu 14 ®emepanbHoro 3akoHa ot 7 ¢peBpang 2011 roga N
3-@3 "O nonuuun', yactu 3, 4 cratbu 27.3 KoAIl PO, myHKT 2 cTaTbhu 8
denmepaabHOTO 3aKOHA OT 24 uioHs 1999 roma N 120-®3 "O6 ocHOBax
CUCTeMBI MTPOPMIAKTUKY O€3HAA30PHOCTH U TIPaBOHAPYIIIE HIIA
HeCOBepIIeHHOJIeTHUX ", 4acTb 3 ctaTby 46 YIIK PO, yacTh 3 cTaThu 62,
yacTb 1 crateu 63 KAC PO).

17. IIpu pacCMOTpeHUM aAMUHUCTPATUBHBIX A1, CBSI3aHHBIX C
HeIrpeaoCcTaBIeHMeM WM HeHaIjieskalllMM OKa3aHueM JUIIeHHOMY
CBOOOIBI JIUITY MeIUIIMHCKOI ITOMOIIN, CYIaM C YYeTOM
KOHCTUTYLIMOHHOTO IIpaBa Ha OXPaHy 3/I0POBbS ¥ MEIUIIMHCKYIO IIOMOIIb
cjielyeT IPMHMMATh BO BHMMaHMe 3aKOHOAATENbCTBO 00 OXpaHe 3I0POBbS
rpakaaH, a TakKe MCXOIUTh U3 TOTO, YTO KaueCTBO He0OX0AMMOT0
MeAVLIMHCKOTO 00CTY>KMBaHMS, TTPEIOCTABISIEMOTO B MECTax
MIPUHYAUTENIBHOTO COmepsKaHMsl, JO/DKHO ObITh HAJJIEXAIero YPOBHS C
yUeTOM peXMMa MeCT IPUHYAUTEIbHOrO COIeP>KaHMsI ¥ COOTBETCTBOBATh
MopsiTKaM OKa3aHMsI MeAUIIMHCKOI ITOMOIIM, 00s13aTeTbHbIM [IJIsT
MCIIOTHEeHMs Ha TeppuTopum Poccuiickoit @emepaiinm Bcemu
MeAVNLIMHCKMMM OpraHu3alusiMu, ¥ CTaHIapTaM MeIUIMHCKO ITOMOII



(ctatbs 41 Konctutyuun Poccuiickoin @egepannum, ctaTbs 4, yactu 2, 4 u 7
craTbhy 26, yacTb 1 cratby 37, yacTb 1 cratbyu 80 @emepanbHOro 3aKOHa OT

21 Hos16ps1 2011 roma N 323-®3 "0O6 ocHOBaX OXpaHbl 3J0POBbS IPasKIaH B

Poccuiickon ®enepanyn”).

Cyn, o1leHMBast COOTBETCTBME MEAULIVIHCKOTO 00CTYsKMBAHMS JIMIIIEHHBIX
CBOOOIBI JINII YCTAHOBJIEHHBIM TPeOOBAHMUSM, C YUETOM IPUHIUIIOB OXPaHbI
3J0POBbY I'PAKIAH MOXeT NPUHMMATDb BO BHMMAaHNe, B YaCTHOCTH,
IOCTYITHOCTh TAKOTO 00CTYKMBaHMS (06eCrieYe HHOCTb JIeKapCTBEHHbBIMU
IperiapaTaMy C HagjieskalumMy CpOKaMu rOJHOCT), CBOeBPEMEHHOCTh,
MPaBUbHOCTb AMATHOCTUKM, TOXIECTBEHHOCTh OKa3aHMS MeIULMHCKOM
TTIOMOIII COCTOSIHMIO 3[TOPOBbSI, IeUeOHYIO U MTPOPUIaKTNUECKYIO
HaMNpaBJ/IEHHOCTD, ITOC/Ie0BATEIbHOCTD, PETYASIPHOCTD U HEIIPEPBIBHOCTD
JleueHus, KOHQUIEeHIMaIbHOCTb, MHQOPMUPOBAHHOCTb MaLIMEeHTa,
JIIOKYMEHTUPOBAHHOCTb, MPOGhecCMOHaIbHYI0 KOMITIETEHTHOCTh
MeAULMHCKMX pabOTHUKOB, obecrieyeHye JUIIeHHOTO CBOOOIbI JIMIia
TeXHUYECKMMMU CPeICTBaMM peabuInTaIUy U YCIyTaMu,
MpeayCMOTPEHHBIMM MHAVBUAYAIbHO MIPOrpaMMOit peadbuanuTaumu uin
abunuranyu MHBaMIMIA (cTaThs 4 ®enepaabHOro 3akoHa ot 21 Hostopst 2011
roga N 323-®3 "O6 ocHOBaxX OXpaHbl 3TOPOBBSI IpakaaH B Poccuiickoi
®enepauun”, yactb 7 cratbu 101 YUK PD).

[Tpu 5TOM HEO6XOAMMO YUMUTHIBATh, UYTO CAMO I10 ce6e COCTOSIHME 30POBbSI
JIMIIIEHHOTO CBOOOBI IMIIA HE MOXKET CBUIETe/IbCTBOBAThH O KAYeCTBe
OKa3bIBaeMoM eMy MeAUIIMHCKOI ITomMoIiu. Jloka3aTelbCTBAaMU
HaJJiexalei peaansanum rpaBa Ha MeOUIMHCKYIO ITOMOILb, BKIIOYast
MpaBo Ha MeJUILIMHCKOe OCBUEeTe/IbCTBOBAHME, B TOM UYMCJIe B C/IyJasix,
KOT/a B OTHOILIEHUM JIMIIIEHHOTO CBOOObI JINIIA B YCTAHOBJIEHHOM MOPSIIKE
MIPUMEHSITMCh Mepbl (U3MUECKOTO BO3IEMCTBMSI, MOTYT SIBJISIThCS,
HanpuMep, aKTbl MEAULIMHCKOTO OCBMUAETE/IbCTBOBAHUS U MHAS
MeIULMHCKas JoKyMeHTauus. OTCyTCTBME CBeIeHMI1 O MPOBeJeHUN
HEOOXOAVMMbBIX MEeIUIIMHCKIX OCMOTPOB U (MJIM) MeIUIIMHCKUX
UCCIeIOBAaHMI MOKET CBUIETEe/IbCTBOBATh O HAPYIIEHUM YCIOBUIA
cofep>KaHMsI TUIIEHHbBIX CBOOOIBI JINII (CTaThs 24 ®emepasbHOrO 3aKOHA OT
15 nronst 1995 roga N 103-®3 "O comepskaHuM MO, CTpaskeit
MO03pEeBaeMbIX M OOBMHSIEMbBIX B COBEPILIEHUM ITPECTYIIEHUI", CTaThs 84
KAC POD).

18. TIpu ocnapMBaHUM YCJIOBUI ITepeBO3KM JIUIIEHHBIX CBOOOIbI JINIIL CyIaM



He0OX0IMMO MMETH B BUIY, UTO OHA BCEIIa JO/DKHA OCYIIECTBIISIThCS
TYMaHHbBIM ¥ 6€30IaCcHbIM CIIOCOO0M. B CBSI3M € 9TUM IpU OI[€HKE TOTO,
SIBJISTIOTCSI JIX YCJIOBMSI II€PEBO3KM HaIJIesKAIIMMM, HEOOXOAMMO YUUTHIBATh
B TOM UMMCJIe COOMIONeHMe TpeboBaHMIi IO 00ecreyeHn0 6e30MacHOCT
MepeB0O30K COOTBETCTBYIOIIMM BUIOM TPaHCIIOPTa,
MaCcCakKMPOBMECTUMMOCTD TPAHCIIOPTHOTO CPEICTBA, AJIUTEIbHOCTb CPOKa
HaXOKAeHMST YKa3aHHBIX JIUI] B TPAHCIIOPTHOM CpeJICTBe, IIOIIa lb,
MIPUXOASIIIYIOCSI HA OJHOTO UeioBeKa, BhICOTY TPAHCIIOPTHOTO CPeICTBA, €r0
JIOCTaTOYHbIE OCBENEHHOCTD ¥ ITPOBETPUBAEMOCTb, TEMIIEPATYPY BO3IyXa,
06€eCcIIeYeHHOCTb MUTbEBOI BOJ 0/ ¥ TOPSUMUM IMUTAHUEM ITPU IJIUTETbHbBIX
repeBO3Kax, MpeAoCTaBIeHe BO3MOKHOCTY ITePEeBO3UTD C COOO0IA
JMIOKYMEHTbI, HE0OXOIMMbIe [JIS1 peajn3alyi YCTAaHOBIEHHbBIX 3aKOHOM
MIPOIIECCYa/IbHBIX MTPaB U 06SI3aHHOCTE, HaIMUMe BO3MOXKHOCTHU
o6pallleHNs K COITPOBOXKIAIONIMM JIUIIAM, COOTBETCTBYE YCIOBUIA
IIepeBO3KM COCTOSIHUIO 3J0POBbSI TPAHCIIOPTUPYEMOTO JIMIIA.

BeIBOABI Cya 0 TOM, ObljIa JIM ITepeBO3Ka 'YMaHHO 1 6€30I1acHO, TOIKHbI
OBITh CAeaHbl HA OCHOBAHMM MCCIeA0BaHMS BCei COBOKYITHOCTH
yKa3aHHbIX BbIIlle 00CTOSITeNbCTB (4acThb 1 craThu 20, cTaThs 21
Koncturynnuum Poccniickoi @enepanyu, ctatbs 20 @egepaibHOTO 3aKOHA OT
10 nexab6ps 1995 roma N 196-®3 "O 6e30macHOCTY JOPOKHOTO ABVIKEHMS ).

19. Onpepenenue 160 M3MEHEHE KOHKPETHOTO MECTa OTObIBAaHMS
OCY>KII€HHBIMM YTOJIOBHOTO HaKa3aHMs B BUJIE JIMIIIEHNUS CBOOOIbI HE MOTYT
OBITH IPOM3BOJILHBIMU U JTOJIKHBI OCYIIECTBIISITHCSI B COOTBETCTBUM C
TpeboBaHMIMM 3aKOHA. [Ipy 3TOM C/iefyeT yUYUThIBATh 3aKOHHbIE MHTEPECHI
OCYKIeHHBIX, 0OecIieunBaoInye KaKk UX UCIIpaBjeHNe, TaK ¥ COXpaHeH!e,
MOAAEePsKKY COLMAJIbHO TTOJIE3HBIX CEMEMHbIX OTHOILIEeHMT (cTaTbu 73, 81
VUK PO).

B cBSI13M € 3TUM IpU paCcCMOTPEHUM aIMUHUCTPATUBHBIX MUCKOBBIX
3asBJIeHUI OCYXAE€HHBIX K JIMILIEHUIO0 CBOOOIbI, OCITAPUBAIOIINX UX
HaIllpaBJieH}e B UCIIPaBUTE/IbHbIE YUPEXXIEHU s, HaXO 1 uecs 3a
npenenamu Tepputopun cyobekta Poccuiickoit ®enepanyum, B KOTOPOM
OHM IIPOXKUBAIU MUY OBLIM OCYKIEHBI, CyIaM CleayeT yCTaHaBIMBaTh
HaJM4ue BO3MOKHOCTY (HEBO3MOKHOCTM) HA MOMEHT HaIlpaBAeHUs TaKUX
JIALL UX pasMelleHs B UMEIOIMXCSI Ha TEPPUTOPUM COOTBETCTBYIOLLEro
cyobekTa Poccuiickoit @emepatiyu UCITPaBUTEIbHbBIX YUPEKIEHUSIX
HeoOX0AMMOro Bua (4acTh 2 cratby 73 YUK PD).



[Ipu pa3penieHUM aIMMHUCTPATUBHOTIO Jiesia 06 ocriapMBaHUM
HaIlpaBJIeHVs B UCIIPaBUTEIIbHOE YUpeXXaeHye OCYXKAeHHOr0 U3 Yuciia JINLI,
YKa3aHHLIX B yacTtu 4 ctatbu 73 YUK PO, cyny Takke HaIJIEXXUT BBISICHATD
MOTUBBI BbIOOpA aMUHUCTPATUBHBIM OTBETUMKOM KOHKPETHOTO
yupexIeHNs, B TOM UMcjie C TOUKM 3peHMsI ero pacriooKeHus.

HeopgHokpaTHbIe IepeMelieHNs M3 OTHOTO YUpesKIeHMs B ApyTroe, He
00yCJIOBJIEHHBIE HEOOXOIMMOCTbIO COBEPIIEHMS ITPETYCMOTPEHHBIX
3aKOHOAAaTenbCTBOM Poccuiickoi @epepaniiy mpoLeccyaabHbIX OeCTBUMN
60 obecreueHeM JMYHO 6€30I1aCHOCTH JIUIIEHHOTO CBOOOIbI JINIIA,
MOTYT CBUJIETEILCTBOBATD O 3aITPeIleHHOM Bi/ie 00palleHus.

20. ITpu olieHKe 3aKOHHOCTY IIpUMeHeHUsT (PU3MUeCcKOoit CUIbI,
CIIeLMAaIbHBIX CPEJICTB M Mep IICUXMUYECKOro, PMU31UeCcKOro BO3IeiCTBIUS
Cylam cJiefyeT YYUThIBATh, YTO €C/IV TAKOE MIPUHYXKIEHME OCYIIeCTBIISITIOCh
B 3aKOHHBIX 11€JISIX, 60€3 IpeBbIIIeHNS TOMYCTUMBbIX IIPEIe/IOB I,
COOTBETCTBEHHO, SIBJISIIOCh COpa3MepHOI (IIPOIOPLMOHAIbHO) MEPOIA, TO
U B TOM Cjly4yae, KOra MpuMeHeHe YKa3aHHbIX Mep HapYIINUIO TIPaBo Ha
JIMYHYIO HEITPUKOCHOBEHHOCTD, B YaCTHOCTU IIPUYMHIIIO 6OJIb, OHO HE
MOKET pacCMaTpPUBAThCS Kak 3allpeleHHbIi BUI oOpaiieHns (raasa 5
®enepanbHoro 3akoHa ot 7 despans 2011 roga N 3-®3 "O nmonuiumn”, rjaasa
V 3akona Poccuiickoit ®emepanym ot 21 murong 1993 roga N 5473-1 "O6
YUpeXXAeHUSIX U OpraHax, UCTIOHSIIOIIMX YTOJIOBHbIE HAKA3aHUS B BUJE
NuieHns: cBo60Ibl", MOATYHKT 2 myHKTa 10 cratbu 15 @enepasbHOTO
3aKkoHa oT 24 mroHg 1999 roga N 120-®3 "O6 oCHOBaX CUCTEMbI
npobMIaKTVKM 6€3HaA30PHOCTH U ITPaBOHAPYIIEHN A
HeCcoBepIlIeHHOJeTHUX ", cTaThs 86 YUK POD).

Wcxons U3 9TOTO0, CyJjaM clie[lyeT YUYUThIBATh PEKUM MECT
MIPUHYAUTENIbHOTO COAepsKaHMsI, OCHOBAHMUS, YCJIOBMSI, LIeJIU U TTOCTeACTBUS
MpUMeHeHMsI YKa3aHHbIX BbIIle Mep, MX COPa3MepHOCTb, IpeKpalleHmne
MIpUMeHEeHMSI HeIOCPeICTBEHHO IT0C/Ie YCTPpaHeHUS YIPO3bl IIPUUMHEHMS
BpeJla OXpaHsieMbIM 3aKOHOM ITpaBaM U MPaBOIIOPSIAKY,
IOKYMEHTUPOBaHMeE, a B CTy4ae HeOOXOAMMOCTY CBOEBPEMEHHOCTh
MPOBEeIeHMSI COOTBETCTBYIOIIET0 MEeIUIIMHCKOTO 06CIeJ0OBaHMS MO0
JIeueHus.

Hukakue o6CTOSITE/ILCTBA, B TOM UMCJ/Ie PACIIOPSKEHMSI BBIIIECTOSIINX
OpraHOB WMJIM TOJDKHOCTHBIX JIUII, TSIKE@CTb COBEPIIEHHBIX JTUI[OM
MpaBOHAapPYIIeHUIi, He MOTYT IIPM3HABaTbhCS ONpaBIaHMeM MPUMEHEHMS K



HeMYy 3allpeleHHbIX BUI0B 00palieHus, B YaCTHOCTY COBEpIIeHUS B
OTHOIIIE HUM JIUIIIEHHBIX CBOOOIbI JINII ITPOTUBOIIPABHBIX AEMCTBUIA
(6e3meiicTBYS), UM OCHOBAHMEM [IJISI OCBOOOKAEHMSI BUHOBHBIX OT
OTBETCTBEHHOCTU (ITYHKTHI 2, 3 cTaTby 2 KOHBEHIVM IPOTUB ITBITOK U
IPYTUX KeCTOKMX, 6eCcueIOBeUHbIX UM YHUKAIOMIVX JOCTOMHCTBO BUA OB
obpaleHus 1 HaKa3aHusl).

21. Ecnu B X0Ze pacCMOTpPEHUS afMUHUCTPATUBHOIO Jejia, CBSI3aHHOIO C
HapylIeHMeM yCJIOBUI coflepskaHMsT IUIIIEHHBIX CBOOO/IBI JIUIT, CY,
OOHAPYKUT B IeMCTBUSX (0e31eliCTBUM) OPTraHOB UM YUPEKIEHNI, a TaKKe
JOJDKHOCTHBIX JIUL, TIPU3HAKU [IPeCTYIVIeHVS], eMy C1eyeT HallpaBUThb
COOTBETCTBYIOIIYIO MHPOpMaIMio (HampuMep, KOM1IO MIPOTOKOJa
Cyne6HOTO 3aceaHMsI JIMOO BBITIMCKY M3 HEr0) B OpraHbl JO3HAHUS MU
TpefBapuUTEbHOTO CIeICTBUS OJ1s1 IPUHSATUS pellleHus B TTOpsIKe,
IpegyCMOTPEHHOM YTrOJIOBHO-IIPOLeCCY/IbHBIM 3aKOHOATe/IbCTBOM
Poccuiickoit @epgepaunn (myHKT 1 ctaTbyt 4 KOHBEeHII MM IPOTUB MBITOK U
IPYTUX KeCTOKMX, 6eCueIOBeUHbIX UM YHIKAIOMIMX JOCTOMHCTBO BUAOB
obpaieHus 1 HakasaHus, yacTb 4 cratbyu 200 KAC PD).

22. B cuny yactu 8 cratbeu 226 KAC PO cyp He CBSI3aH OCHOBAaHUSIMU U
JIOBOJIaMU, COZIePKalIMMMUCS B aIMUHUCTPATMBHOM MCKOBOM 3asiBJIEHUY O
MIpM3HAHUY HE3aKOHHBIMU pellleHus, neiicTBus (6e3meitcTBISI) opraHa uiamn
yUpexXIeHNsl, OO/DKHOCTHOTO NI, CBSI3aHHBIX C HApYLIeHMEeM YCI0BUIA
coJleps>kaHusI IUIIIEHHBIX CBOOO/IbI JIUII, U BbISICHSIET 0OCTOSITEILCTBA,
yKa3aHHbIe B yacTax 9 u 10 Ha3BaHHOJ CTaTb, B IIOJITHOM 00beME.

B cBSI3M € 3TUM OTKa3 OT aAMMHUCTPATUBHOTO MCKa, B TOM YICJIe B C/TyUae,
KOTa JIMIIeHHbIe CBOOOIbI JINIIA, ITPaBa KOTOPBIX Ha obecrieueHne
HaJJIeXkalmx yCaoBMi cogepskaHusl HapylieHbl, 00paTUINCh B Cy[I, C
KOJIJIEKTUMBHBIM aJMUHUCTPATUBHBIM MICKOBBIM 3asIBJIEHMEM, MOXKET OBITh
He MMPUHST CYJIOM, eCJIY TaKoi O0TKa3 IMIPOTUBOPEUNUT 3aKOHOIATeIbCTRY,
HapyIIaeT MpaBa M 3aKOHHbIE MHTEPECHI APYTUX JIUII, TIPENSITCTBYET 3allUTe
MyGIMYHBIX MHTEPECOB.

C yueToM 0COOEHHOCTEN TaHHOM KaTeropmu afMUHUCTPATUBHBIX JIeJT CYIy
B KaXXIOM C/y4yae HaJJjIekKUT MPUHMMATh Mepbl K yCTAHOBJIEHUIO IPUYMH,
MOOYAMBIINX aAMUHMUCTPATUBHOTO UCTIIA TIPUHSTH pellleHre 06 0TKase OT
aIMMHUCTPATUBHOTO MCKa.

23. HEDEBO,E[ JIMIII€HHOTI' O CBO60)1bI Jiniia B MHOE€ MECTO IMPUHYOUTEJIbHOT'O



coJiepskaHusI 1100 ero 0CBOOOKAeHMe He SIBISIOTCS OCHOBAHMEM JIJIs
IIpeKpalleHus IPOU3BOICTBA 10 aAMUHUCTPATUBHOMY ey 6e3
MCCJIeTOBAHMS T10 CYIIECTBY BOIIPOCOB O TOM, OBLIM JI 0GeCIIeueHbl 10
repeBojia (OCBOOOKIEHMS) HaIjIesKalliie YCIAOBYS COJle psKaHMsI 9TOTO JINIA,
COGJTIOEHBI JIM €ro MpaBa U 3aKOHHbIE MHTEePeChI.

B 1e/151X ycTpaHeHusI TOIyIeHHBIX HapyIIeHWi TpaB U CBOOOS,
aIMUHUCTPATUBHOIO MCTILIA CYIy BO BCSIKOM C/Ty4yae HaJlJIesKUT BbISICHUTbD,
TIpeKpalieHbl JIM ocriapuBaeMble AeiicTBUS (6e3eiicTBIE), yCTPaHeHbI iU
HeraTuBHbIE TTOC/IeICTBUSI UX COBEpIIeHMS.

24. TIpu paccMOTpeHUM aAMUHUCTPATUBHBIX A 006 ocriapMBaHUMU
penieHuit, neicTBuit (6e3aeiiCTBIS) OPraHOB UM YUPEXKIEHMIA,
JOJDKHOCTHBIX JINLY, CBSI3AHHBIX C HApYIIeHeM yCJIOBUI COAepsKaHus
JIUIIIEHHBIX CBOOOBI JIN1I, CYL, B 1e/ISIX BbITIOJIHEHUS TpeboBaHMit TyHKTa 1
yactu 3 cratey 227 KAC PO nmpuHMMAaeET Bce HEOOXOIMMbIe Mepbl, B TOM
yyciie UCTpebyeT JoKa3aTelbCTBA, HEOOXOMMbIe JIJISI OTIpeie/ieHs Kpyra
006s13aHHOCTEI, BO3/IaraeMbIX Ha aJMUHUCTPATUBHOTO OTBETUMKA TTPU
YI,0BJIETBOPEHUY aIMUHUCTPATUBHOIO M ICKA, a TaKKe yCTaHaBIMBAET
pa3yMHBbIN U TOCTATOUYHbINV CPOK [IJIS COBEPIIEHMS OTIpeie/IeHHbIX
IeICTBUI, yCTpaHeHUs MOMYIeHHbIX HapyIlleHuii paB, cBOOO, 1
3aKOHHBIX MHTEPECOB aAMUHUCTPATUBHOIO UCTIA (3aMHTEPECOBAHHOTO
JIMLA), YYUTBIBAIOLINIA, C OLHOM CTOPOHBI, HAIIPUMepP, CPOKU IIPOBeeHUS
npouenyp, npeagycMOTpeHHbIX biokeTHbIM Ko ekcom Poccniickoin
denmepannu, 3aKOHOIATENbCTBOM Poccuiickoit ®epepaiium B chepe
3aKyIIOK TOBApOB, paboT, YCJIYT IJIT 0OecIieueHus roCcy1apCTBEHHBIX U
MYHUIIUTIATBHBIX HYXK]I, & C IPYTOii - HEOOXOAMMOCTb B MCKTIOUNTETbHbIX
CJIy4yasix OnepaTUBHOrO YCTPaHeHMS NOIYLIeHHbIX HapyIIeHUi U (MIn) UX
I0CJIeICTBUI, B YACTHOCTHU, IIPU HAJTMUUM YI'PO3bI SKU3HU, 30,0POBbIO
JIUIIIEHHBIX CBOOOBI JIAII.

25. Ilpu ynoBieTBOpeHUM afMUHUCTPATUBHOTO MCKa, CBSI3aHHOTO C
HapyllIeHMeM yCJIOBUt coflepskaHMsI IMIIIEHHBIX CBOOObI JINII, TIOHECEHHbIe
cyAeOHbIe PacXO/Ibl, BKITIOUAsI PACXOMbI 110 YILJIaTe roCyAapCTBEHHOM
TOIUIMHBI, OAJIEXAT B3bICKAHUIO C aMUHUCTPATUBHOTO OTBETUMKA, B TOM
YyCIe SIBJSIONIEroCs TOCYIapCTBEHHBIM OpraHoMm, MoCcKoabKy KAC PO He
COJIeP>KUT UCKITIOUEHM TIPY BO3MellleHMM CyIeOHbIX pacXxo/loB CTOPOHE, B
T10JIb3Y KOTOPOVi COCTOSJIOCH pellleHre, B TOM Cy4dae, KOraa Apyras
CTOpPOHA B CMUJTY 3aKOHA 0CBOOOXKIeHa OT YIUIAThl TOCYAAaPCTBEHHO



nonuiMHbl (4acThb 1 cratbyu 111 KAC PO).

26. AIMMHMCTPATUBHBIN OTBETUMK B C/Iyyae Y 0BAeTBOPEHUS
aAMMHUCTPATUBHOTO MCKa 00s13aH COOOIIUTD CyLLy, aAMUHUCTPATUBHOMY
UCTIY, JIKILY, B MHTEPecax KOTOPOTO ObLJIO MOAAHO COOTBETCTBYOIIee
3asiBjieHye, 00 VICIIOTHEHMY pellleHusI Cyla B TeueHue OJJHOTO Mecs1a CO
JIHS BCTYIUIEHMS ero B 3aKOHHYI0 cuiy (4acThb 9 cratou 227 KAC PD).

B crydae HecooOIeHNs CYyAy B YKa3aHHbBIN CPOK 00 MCITOJTHEHUM
TMoJijIekallero UCIoJHEeHUIO CYyIeOHOTO pellieHys], KOTOPbIM Ha
aIMUHMCTPATUBHOTO OTBETUYMKA BO3JIOKEHA 00SI3aHHOCTb COBEPIIINTD
orpezesieHHbIe NeiCTBUS (IIPUHSTDh ONpele/leHHOE pelleHne), a TAKKe B
cJTydasix, Korja Takoe pelieHue cya J0/DKHO ObITh MCIIOJIHEHO B 6oiee
KOPOTKMIi CPOK, IPUHYAUTEIbHOE UCIIOJTHEHME CyIeOHOT0 PelIeHnst
MIPOU3BOAUTCS HA OCHOBAHUM UCIIOJHUTEIbHOTO JINCTA B TIOpSITIKe,
MpeayCMOTPEHHOM 3aKOHOaTeIbCTBOM 00 MCTIOJTHUTETbHOM
npousBoacTse (cratby 1, 105 demepanbHOro 3akoHa oT 2 OKTsI6pst 2007
roga N 229-®3 "O6 UCITOJHUTETbHOM ITPOU3BOACTBE").

Ecnu BeiencTBMe 0COObIX OOCTOSITENBCTB 3aMeljieHye UCTIOTHeHST
pelleHys B YaCTV BO3JIOKeHMS Ha afMVUHUCTPATUBHOIO OTBETYMKA
006sI13aHHOCTEJ 110 YCTPaHEeHMIO AOMYIeHHbIX HapyIeHui U (M) UX
MOC/IeICTBMIT MOXKET HaHeCTY 3HAUUTEeJbHbIN yiepO my6aMyHbIM UK
YaCTHBIM MHTEpecaM, Cyf, BIipaBe 0OpaTUThb ero K HeMeIJIeHHOMY
UCIIOJIHEHMIO (YacTb 2 ctaTby 188 KAC POD).

27. HeobecmnieueHre OpraHOM WIN yUpeXIeHNeM, AODKHOCTHBIM JIMLIOM
MIpeayCMOTPEHHbIX 3aKOHOM YCJIOBMIA COZlepsKaHMsI TUIIEHHBIX CBOOO/IbI
JIL, YCTAHOBJIEHHOE CyA0M IIpY paCCMOTPeHUM afMUHUCTPATUBHOTO Lea,
MOXEeT CIY>KUTh OCHOBaHVeM [IJIs1 BbIHeCeHUs YaCTHOIO Olpeie/leHus
(cratbs 200 KAC PD).

B 1esisix oxpaHbl ¥ 3aIIUTHI TPaB, CBOOO ¥ 3aKOHHBIX MHTEPECOB
JIUIIIEHHBIX CBOOOIBI JIUIL CY[I, MOXKET IIPU3HATh HEOOXOAMMbIM
omyb6IMKOBaHMe B YKa3aHHOM MM ITeYaTHOM M3IaHUM pelIeHus 110
aIMUHUCTPATUBHOMY [I€JTy, CBSI3aHHOMY C HapyllleHueM yCJIOBUI
COmepKaHUs TAKUX JIUIT (4acTh 13 cTaTbu 226, TyHKT 4 yacTtu 3, yactb 10
cratby 227 KAC PO).

IIpencenarens BepxoBHoro Cyaa
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