MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 25 mexabps 2018 r. N 46

O HEKOTOPBIX BOITPOCAX
CYJIEBHOW MPAKTUKMU I10 JEJIAM O
[MPECTVYIIJIEHUAX ITPOTVIB
KOHCTUTYLMOHHBIX ITPAB 11 CBOBO/],
YEJIOBEKA U TPAJKIAHVHA
(CTATBUM 137, 138, 138.1, 139, 144.1, 145, 145.1
YI'OJIOBHOI'O
KOJEKCA POCCUMCKOM ®EIEPAIINN)

OxpaHa rapaHTUpOBaHHbIX KoHCTUTYIMEI]
Poccuiickoit @enepaiiyiy mpaB KaXKAoOro Ha
HeNPUKOCHOBEHHOCTb YACTHO KU3HU, JIMUHYIO U
ceMeHYI0 TalHy (4acThb 1 craTbu 23), HA TAVHY
repenycku, TeaeOHHBIX TIEPETOBOPOB, TOUTOBBIX,
TeserpadHbIX ¥ MHBIX COOOIeHMI (4aCTh 2 CTAThbU
23), HeMMPUKOCHOBEHHOCTb XUIuIIa (CTaThs 25), a
TaKoKe MpaBa Ha BO3HArpaskAeHue 3a TpyA 6e3 Kakoit
ObI TO HM ObUTO AMCKPUMMHALIVU U HE HIKE
YCTaHOBJIEHHOTO (hefilepaibHbIM 3aKOHOM
MUHUMAJIbHOTO pa3Mepa OIviaThl TpyAa (4acThb 3
cTaTby 37), Ha TOCYLAPCTBEHHYIO MO LEPXKKY CeMbMU,
MaTepUHCTBA, OTLIOBCTBA U NETCTBA, MHBAINUA0B U
TOKWIBIX I'PakaH (4acThb 2 CTaThy 7, 4aCTh 1 CTaTbU






38) obecmeunBaeTcs B TOM YMCJie TyTeM
yYCTaHOBJIEHUS YTOJIOBHOY OTBETCTBEHHOCTH 32

HapyllleHMe 3TUX paB B HoOpMax OCOOeHHOI YacTu
YroynioBHOro Kogekca Poccuiickoit ®enepanym.

B 1e1x obecrieyeHys eIMHOOOPa3HOTO IPUMEHEHMS
CyZaMM 3aKOHOJATe/bCTBA 00 OTBETCTBEHHOCTM 3a
MpeCTYIVIEeHUS, IPefyCMOTPEHHbIE cTaTbaiMu 137,
138, 138.1, 139, 144.1, 145, 145.1 Yro10BHOIO
kozmekca Poccutickoit @enepanuu, [lnenym
BepxosHoro Cyma Poccuiickoin @egepaiiun,
PYKOBOZICTBYSICh cTaTbheli 126 KoHCTUTyIMM
Poccuiickoit @emepatinu, cTaTbsiMu 2 U 5
@enepasbHOTO KOHCTUTYILIMOHHOTO 3aKOHA OT 5
despans 2014 roga N 3-®K3 "O BepxoBHom Cyjie
Poccuiickoin ®@enepauyn”, MOCTAaHOBJISIET OATh
Clenyrolye pa3bICHEHUS

1. O6paTuTh BHMMAaHME CYAOB Ha TO, UTO B
COOTBETCTBUM C YacTIMu 1 u 2 cratbu 137
YrosoBHOro Komekca Poccuiickoit @enepauyu (gaunee
- YK P®) yrosioBHas OTBETCTBEHHOCTb HACTyIaeT 3a
cobupaHMe UM pacrpoCcTpaHeHue CBeIeHuit O
YaCTHOM XXMU3HU JIUIA, COCTABJISIOIINX €ro JUUHYIO
WU ceMeltHyIo TaliHy, 6e3 ero coryiacusi pu
OTCYTCTBUM MPEIYCMOTPEHHBIX YTOJOBHO-
MpoILeCCYaIbHBIM KOoZieKCcoM Poccuiickoit @enepaiinm
u opyrumu pegepasbHbIMU 3aKOHAMM (B YaCTHOCTMH,






oT 12 aBrycta 1995 roga N 144-®3 "O6 orepaTUBHO-
PO3bICKHOI AesiTebHOCTU", OT 7 peBpasst 2011 roga

N 3-®3 "O monuiun”, ot 21 Hos16pst 2011 roma N 323-
@3 "0O6 ocHOBaxX OXpaHbI 3J0POBbS TPAKIAH B
Poccuiickoit ®enepaunn”) ocCHoBaHUI IJIST
MOJIyYeH S, UCTI0JIb30BAHMS, IPEIOCTaBICHUS
CBeJIeHMI1 O YaCTHOM KM3HU TpaskaaH 0e3 ux
corjaacusl.

2. Tlpu perieHn M BOIPOCA O HAJIMUUU B JEMCTBUSAX
JINIIA COCTaBa MPeCTYIIeHWSs, TPeayCMOTPEHHOTO
yacTeio 1 mim 2 crateu 137 YK PO, cynmy He06X0aMMO
YCTaHaBJIMBATh, 0XBATbhIBAJIOCh JIX €r0 YMBICJIOM, YTO
CBeJIeHMSI O YaCTHOM KU3HU TpaskIaHMHa XPaHSITCS
MM B TaliHe.

C yueToM IOJIOKeHMIi YKa3aHHbIX HOPM YTOJIOBHOTO
3aKOHA B MX B3aMIMOCBSI3Y C ITOJIOKEHUSIMM ITyHKTA 1
craTtey 152.2 I'pakmaHckoro Kogekca Poccuiickoii
denepaliyy He MOXKET I10BJIeUb YTOJIOBHYIO
OTBETCTBEHHOCTH COOMpaHye UM paciipocTpaHeHue
TaKMX CBeIeHMI B TOCYIapCTBEHHbIX, 00IEeCTBEHHBIX
VIV VIHBIX ITyOJIMYHBIX MHTEpecax, a TakKKe B CJIyvasix,
€CJIY CBeIeHMSI O YaCTHOM KMU3HM rpakIaHMHa paHee
CTajy O0IIeAOCTYITHBIMM JIMO0 OBLIM TTpeIaHbl
OrJIacKe CaMMM I'pakIaHMHOM MM II0 ero BoJe.

3. Ilog cobupaHMeM CBeAeHMIA O YaCTHOM KU3HA






Jinlida IOHMMAI0TCA YMbIIIJIEHHbIE IeincTBus,
COCTOdIIME B ITOJTYUE€HUU 3TUX CcBedeHu JIIOOBIM

CII0co60M, HaIpUMep IyTeM JMYHOTO HAOIIOaeHNs,
MIPOCTYIIVBAHMS, OTIPOCA IPYTUX JIUII, B TOM UKCJTIE C
dukcupoBanmueM MHGoOpMaIu ayamo-, BUIEO-,
(doTocpemcTBamMu, KOIMPOBAHMS
IOKYMEHTUPOBAHHbBIX CBeIEHMIA, a TAKKe ITyTeM
TTOXUIILEHMS] VIV HOT'O UX IpuobGpeTeHus.

PacrnipocTpaHeHue cBeieHNUI O YaCTHOM KU3HU JIULLa
3aK/II0YaeTcs B CO00IeHMM (pa3raalieHUum) ux
OTHOMY MJI HECKOJIbKMM JIMIIaM B YCTHOIA,
MYCbMEHHOV UJIM MHOV (opMe U JIF0OBIM CITI0COO0M
(B 4aCTHOCTH, MyTeM Iepeaayy MaTepuajoB UIn
pasmelneHust MHGOpMAIUK C UCTI0/Ib30BaHMEM
MHOOPMAIMOHHO-TEJIEKOMMYHMKAIIMOHHBIX CETEe, B
TOM umciie cet "UIHTepHeT").

4. TIpu pacCMOTpeHUM YIOJIOBHBIX [ieJl O
MpeCTyIVIEHUH, IPpeLyCMOTPeHHOM cTaTbeli 138 VK
P®, cynam cienyet UMeThb B BULY, UTO TaiiHa
repenycku, TeaedOHHBIX I€PETrOBOPOB, IOUTOBbIX,
TeyierpadHbIX UM MHBIX COOOIeHMI TTPU3HAETCS
HapyILIEeHHO, KOrga JOCTYII K Iepenucke,
reperoBopam, COOOIeHMSIM COBepllleH 6e3 cornacusi
JINLIA, YbIO TallHY OHU COCTABJISIIOT, [IPU OTCYTCTBUU
3aKOHHBIX OCHOBaHUI1 11 OrpaHUYEeHU S
KOHCTUTYLIMOHHOTO IIpaBa I'pakJaH Ha TaiiHy






repernucku, Tejje()OHHbIX IIEPErOBOPOB, IIOUTOBBIX,
TeyierpadHbIX ¥ MHBIX COOOIIEHMIA.

HapymieHnem TaitHbl Tesie()OHHBIX IEPETOBOPOB
SIBJISIETCSI, B YaCTHOCTU, HE3aKOHHBI IOCTYIT K
MHGOPMAIIUK O BXOISIIVX M 00 MCXOASIINX CUTHAIAX
coenMHEeHMS MeXIy abOHeHTaMM MU aOOHEHTCKUMM
yCTpOJiCTBAMU T0JIb30BaTesiei cBsi3u (marTe,
BpeMeHMU, IPOAOJIKUTETbHOCTY COeIMHEHIA,
HOMepax abOHEHTOB, IPYTUX JaHHbIX, TO3BOJISIOIINX
UIEeHTUPULIMPOBATh AOOHEHTOB).

He3akoHHbIN JOCTYII K COAEP’)KaHMIO ITeperncKu,
MeperoBOpPOB, COOOIIEHMII MOKET COCTOSITh B
03HaKOMJIEHUM C TEKCTOM U (MJIM) MaTepuajsamu
repernucKki, CooOLIeHM, MPOCTYLUIMBaHUN
TenedOHHbIX TTePEeroBOPOB, 3BYKOBbIX COOOIIEHMIA,
MX KOIMPOBaHUU, 31V CbIBAHUY C IIOMOIIbIO
Pa3/IMYHBIX TEXHUYECKUX YCTPOJCTB U T.II.

5. ITox, MHBIMM COOOIEHMUSIMHA B cTaThe 138 VK PO
cegyeT MMOHUMMATh COOOIEHMS IPakiaH,
repegaBaeMble 10 CETSIM 3JIeKTPUYECKOM CBSI3MU,
Hanpumep CMC- 1 MMC-coo0b1eHns,
(akcuMuIbHBIE COOOIIEHNS, ITepefaBaeMble
MocpenCcTBOM CeTu "VIHTepHeT" MIHOBEHHbIE
CO00IIeHMSI, IEKTPOHHBIE TTMChMa, BUAE03BOHKM, a
TaKKe COOOIIeHMs, ITepechlIae MbIe MHBIM CIIOCOOOM.






6.Ilo cratbe 138 YK P® mopajeskaT KBanupuUKaImum
He3aKOHHbIE NeiCTBUS, Hapyllawlue TaiiHy
repernucku, Teie)OHHbIX IEPErOBOPOB, TOUTOBBIX,
TesierpadHbBIX MM MHBIX COOOIIEHMT KOHKPETHBIX
JIALL, WJIM HeoTIpeAe/IeHHOrO KpyTa JIULI, eC/Ii OHU
COBepIIEeHbI C NPSIMBIM YMBICIOM. [Ipy 3TOM
OTBETCTBEHHOCTH T10 TAHHOM CTaThbe HACTYIlaeT
HEe3aBMCUMO OT TOTO, COCTABJISIIOT MepejaBaeMblie B
Tepercke, IeperoBopax, CoOOMeHNSIX CBeIeHMS
JIMYHYIO WIN CEMENHYIO TaliHy IpaskJaHuHa I HeT.

7. YTO/0BHAsI OTBETCTBEHHOCTD 11O cTaThe 138.1 YK
P® 3a He3aKOHHBIE TIPOM3BOACTBO, IPMUOOPETEHNE U
(Mnn) cOBIT CrIeMaTbHbBIX TEXHUYECKUX CPECTB,
MpeJHa3HAYEHHBIX [IJISI HETJIACHOTO MOJTyYeHUSs
uHbOpMaIMM, HACTYIIaeT B TeX CJIydasx, Koraa
yYKa3aHHbIe JeiiCTBUS COBEPIIAIOTCS B HapylLIeHne
TpeboBaHMIT 3aKOHOaTe/NbCTBAa Poccuiickoii
Oenepanyuu (Harpumep, PenepaabHbIX 3aKOHOB OT
12 aBrycra 1995 rona N 144-®3 "O6 onepaTuBHO-
PO3BICKHOM mesiTeqibHOCTU", OT 4 mast 2011 roma N 99-
®3 "O nuLeH3UPOBaHUM OTAEeAbHbIX BUIOB
IesaTe/IbHOCTU", TOCTaHOBIeHU 1 [IpaBuTeIbCTBA
Poccuiickon ®@enepanym ot 1 uwonsg 1996 roma N 770,
ot 10 mapta 2000 roga N 214, ot 12 anpesnst 2012
roga N 287) 6e3 COOTBETCTBYIOLIE TULIEH3UN U HE
IJISL LieJieli IesITebHOCTY OPTaHoB,
YIIOJTHOMOYEHHBIX Ha OCYIIeCTBIEHME OIIePATUBHO-






pO?:bICKHOf/I AesATeJIbHOCTHN.

8. 1o cmbICTy 3aKOHA TeXHUYeCKMe yCTPOMCTBa
(cmapTdoHbl, IMKTODOHDI, BULEOPErMCTPATOPbI U
T.II.) MOTYT OBITh MTPMU3HAHBI CIIELIMATBHBIMU
TeXHUYeCKMMU CpeICTBAMM TOJIbKO IPU YCIOBUM,
eC/I UM TNpeJHaMepPeHHO MyTeM TeXHUUYEeCKOM
I0paboTKM, TPOTPaMMMPOBAHMS WIIA MHBIM
CIIoco60M TpuaHbl HOBbIE KauecTBa U CBOJCTBA,
IIO3BOJISIOLIME C VX IIOMOILBIO HErJIaCHO I10JIy4aTh
MHboOpMaIHIo.

B ciryuasix, Korpga ijist yCTaHOBIeHUS
MIPUHAIJIEKHOCTY TEXHMUYECKOTO YCTPOJCTBA K UMCITY
CpeACTB, IpeHa3HAUYeHHbIX (pa3paboTaHHBbIX,
MIPUCITIOCOO/IEHHBIX, 3aITPOrPaMMMUPOBAHHBIX) JIJIS
HEeTJIaCHOTO MoJydeHus MHpopMaLyum, TpeoyTCs
crienvajjbHble 3HAHMS, Cy[I JOJIKEH pacIiojaraTh
COOTBETCTBYIOIIMMM 3aK/IIOUEHUSIMU CIIeIMaINCTa
WU 9KCIIepTa.

9. Pa3bsiCHUTB CyaM, UTO CaMo I10 cebe yJyacTue B
He3aKOHHOM 000pOTe CIielyiaabHbIX TeXHUUECKUX
CpelCTB He MOXKeT CBUAeTeIbCTBOBATh O BUHOBHOCTH
M1 B COBePILIeHUM IIPeCTYIIeH NS,
npenycMoTpeHHOro crartbeii 138.1 VK PO | eciiu ero
yMbIcesl He ObIJI HaIpaBJ/ieH Ha IpuobpeTeHue U (M)
COBIT MMEHHO TaKUX CPeJICTB (Harpumep, U0






ImocpenCcTBoM O6L[I€,£LOCTYHHOI‘O MHTEpHEeT-pecypca
l'IpI/IO6pef[O CIieqaJIbHOE TeXHN4YeCKoe CpeacCTBo,

pekaMupyemMoe Kak yCTPOCTBO GbITOBOTO
Ha3HavYeHMsI, JOOPOCOBECTHO 3a0JTyKIasICh
OTHOCUTEJIBHO ero GaKTMYeCKOTO MpeJHa3HaAYeHYS).

He moryT 6bITh KBaIMGUIMPOBAHBI 1O cTaThe 138.1
VK P® Takke AeiiCTBUS J1Iia, KOTOPOE IIPHoOpeso
rpegHa3HauUeHHOE JIJIS1 HEeTJIACHOTO MOTyYeHUsT
MHGOPMAIMK YCTPOIICTBO C HAMEPEHMEM
MCIT0JIb30BaTh, HATIPUMeED, B IIeJISIX 00eCcrieueHnst
JIMYIHOI 6e30I1aCHOCTY, 6€301acHOCTY YWIEHOB CeMbH,
B TOM UM CJIe IeTeli, COXpPaHHOCTY UMYIIeCTBa U B
LeJISIX CJIesKeHMST 33 SKUBOTHBIMU U He MPeJIIosiaraio
IIPUMEHSITh €r0 B KaUeCTBe CpeJICTBa MOCITaTeIbCTBA
Ha KOHCTUTYLMOHHBIE MTpaBa rpakaaH.

10. O6paTtuTh BHMMAaHMeE CYIOB HA TO, YTO CTATheN
139 YK PO npenycmoTpeHa yroJoBHast
OTBETCTBEHHOCTD 3a IPOHUKHOBEHNE B KWINILE,
COBepILIeHHOEe TIPOTUB BOJIM MIPOKMUBAIOILETO B HEM
JINLA, TIPU OTCYTCTBUU TIPEIYCMOTPEHHBIX YTOJIOBHO-
MpoILeCCYIbHBIM KOoZeKCcoM Poccuiickoit @epepaiinmn
u gpyrumu pegepasbHbIMU 3aKOHAMM (B YACTHOCTMH,
cratbeii 15 ®emepanbHoro 3akoHa ot 7 ¢gespansg 2011
roga N 3-®3 "O nonuumu", 4acTbio 3 CTaThbU 3
JKunumaoro kogekca Poccuiickoit @emepain,
IMyHKTamu 5, 6 yactu 1 crateu 64 @emepaabHOTO






3aKoHa oT 2 oKkTs16ps 2007 roga N 229-d3 "06
UCIIOJIHUTEIbHOM ITPOM3BOACTBE") OCHOBAHUIA AJISI

OrpaHMyYeHms KOHCTUTYLIMOHHOTI'O ITpaBa Ha
HEINMPMKOCHOBEHHOCTD JKMJINIIIA.

11. B cooTBeTCcTBUM C TOAOKeHUSIMMU cTaTby 139 YK
P® yros0BHYI0 OTBETCTBEHHOCTD I10 3TOI CTaThe
BJleUyeT He3aKOHHOe ITPOHMKHOBEHNE B
MHIOVBUAYAJIbHBIN XXUIOM JOM C BXOASIIMMMU B HETO
KUJIBIMU Y HEXXWUJIBIMY TTOMeIleHUIMM (Harpumep,
BepaH 01, YepaakKoM, BCTPOEHHBIM TapaskoM); B
SKMUJI0€ TIOMellleHMe He3aBUCUMO OT (DOPMBbI
COOCTBEHHOCTH, BXOSIIEE B SKVJIMITHBIN (DOH, U
MIPUTOHOE A/ IIOCTOSSHHOTO U/IM BpeMeHHOTI0
MPOXKMBaHMUS (KBAPTUPY, KOMHATY, CJTY’KeOHOE SKIUT0e
IOMeIlleHle, KIUI0e IIoOMellleHye B OO eKUTUU U
T.11.); B MHOE TIOMellleHMe MM CTPOoeHue, He
BXOJISIIIee B XKMUIUITHBIN (POHI, HO TpegHa3HAUeHHOe
JlJISI BDEMEHHOT0 TIPOKMBaHMS (allapTaMeHThl,
CaAOBBIN IOM U T.IL.).

BmecTe ¢ TeM He MOKeT ObITh KBATM(PUIIMPOBAHO IO
YKa3aHHOJ CTaTbe He3aKOHHOE IIPOHNKHOBEHNE, B
YaCTHOCTHU, B IOMEIeHMs, CTPOeHMSI, CTPYKTYPHO
000c061eHHbIE OT MHAMBUAYATbHOTO XXUJIOTO A 0Ma
(capaii, 6aHI0, rapax ¥ T.I1.), €CJIX OHU He ObLIN
CTeaIbHO TPUCIIOCOOIEHBI, 000PYOBaHbI JIJIsI
MPOXKMBAHMS ; B IOMeIlleHNsI, TpefHa3HaYeHHbIe






TOJIbKO J|JISl BpeME@HHOT'0 HaxOXAeHus, a He
MPOKMBAHMUS B HUX (KyTIe 1oe3/a, KaloTy CyaHa U

T.IL.).

12. TTo cmbicy cratbu 139 YK PO He3akOHHOe
MIPOHUKHOBEHME B XKUJIUILE MOXKET UMETb MeCTO U
6e3 BXOX[IeHMs B HEro, HO C IpMMeHeHeM
TeXHUYeCKUX WU UHBIX CPe/CTB, KOIla Takue
CpeJCTBa UCIOIb3YIOTCS B Lie/ISIX HapylIeHNs
HeIIPUMKOCHOBEHHOCTU XWINILA (Halpumep, s
HEe3aKOHHOTO YCTaHOBJI€HMS TPOCIYIIMBAIOLLIETO
YCTPOJCTBA MM MPUOOPa BUIEOHAOTIOMEHNS).

13. C yueTOM TOTO, UTO YyrOJIOBHASI OTBETCTBEHHOCTD
3a HapyllleHre HeIPUKOCHOBEHHOCTY XXUJIUIIA
HACTyIaeT B TOM CJiy4ae, KOTJla BUHOBHBIN
He3aKOHHO MPOHMKAET B XXUINIle, 0CO3HaBast, YTO
Jle/iCTByeT IPOTUB BOJIM MPOXKMBAIOIIETO B HEM JIUIIA,
MIPOHMKHOBEHME B XUJINILE, COBEPLUIEHHOE ITyTeM
obMaHa WM 3710yIIOTpe6IeHs TOBepUeM,
KBanuduuupyetcs o cratbe 139 VK PO.

JeiicTBUS 1A, HAXOOSIIErocs B KUINIIE C
COTJIacusI IMPOKMBAIOILETO B HEM JIUIIA, HO
OTKAa3aBIIerocs BITIOJHUTD TPeOGOBaHME TOKUHYTh
ero, He 00pasyIOT COCTaBa JAHHOTO MPECTYILIEHNSI.

14. CymaM HeoOX0OOMMO UMETh B BUIY, YTO ITPU
HE3aKOHHOM IPOHMKHOBEHUM B SKUJIUIIE YMbICET






BMHOBHOTI'O JO/DKEH OBITH HallTpaBJ/IEH Ha HapylieHne
IIpaBa IIPOXMBAKIIMX B HEM I'pa’kKdaH Ha €ro

HENPUKOCHOBEHHOCTb. [Ipu pelieHMn Bompoca o
HaJM4YMM Yy IULla TaKOTO YMbIC/IA ClelyeT UCXOIUTh
13 COBOKYITHOCTY BCeX OOCTOSITENIbCTB Jiefia, B TOM
yucjie HaIMuus U XapakTepa ero B3auMOOTHOIIeHMIA
C MPOXXMBAIOIIMMU B TIOMeIlleHUY, CTPOeHUN
rpaskgaHaMu, Cocoba MPOHUKHOBEHUS U JPYTUX.

15. [leiicTBUS BUHOBHOTO MOTYT OBITh
KBa/IMGULIMPOBAHBI 10 YacTu 2 cratby 139 YK PO,
ec/Iv HacuiMe MK YIpo3a ero puMeHeHus ObLan
COBepIIEeHbl B MOMEHT BTOPKEHMS B [IOMeIlleHMe
160 HEITOCPeICTBEHHO T0C/Ie HEro B LIeISIX
peanu3zaluy ymbicjia HA HE3aKOHHOEe
MMPOHMKHOBEHME B XXUJIUIIIE.

16. O6paTuTh BHMMAaHMeE CYOB HA TO, YTO YTOJIOBHAS
OTBETCTBEHHOCTH MO cTaThsiM 144.1, 145 VK P® 3a
HeoOOCHOBAHHbIN OTKa3 B IpueMe Ha paboTy M
He0OOCHOBaHHOE YBOJIbHEHMeE JIN1IA, JOCTUTIIEro
MpeAIeHCMOHHOI0 BO3PacTa, YKa3aHHOTO B
NpuMedaHun K cratbe 144.1 VK PO | a paBHO
3aBeJloMO 6epeMeHHO KeHIMHbI WY KeHII[MHBI,
UMeIolLeli feTeil B Bo3pacTe 10 3 jeT (MaTepu,
JKeHILVHbBI-YCbIHOBUTEJISI, JKEHILVHbI-OIIeKyHa 1IN
MIPpUEMHO MaTepu, BOCIIUTBIBAIOIIEN OLHOTO UK
6os1ee pebeHKa B BO3pacTe 0 3 jieT), HACTyIaeT






TOJIBKO B CJIy4asX, KOraad pa60TonaTenb
PYKOBOACTBOBAJICA OUCKPUMMMHALMOHHBIM MOTMBOM,

CBSI3aHHBIM COOTBETCTBEHHO C JOCTVKEHMEM JIMI[OM
MpeneHCOHHOr0 BO3pacTa, 6epeMeHHOCThIO
SKeHIIMHbI MY HaJIMYMEM Y JKeHIIMHbI JeTeli B
BO3pacTe 10 3 JIeT.

B ciryuae eciu Tpy0BOi JOTOBOP C pAOOTHMUKOM ObI
pPacTOPTHYT MO ero MHUIMaTHBe, OAHAKO I10 AeTy
MMEeIOTCS I0Ka3aTelbCTBA TOTO, UTO paboTOaTe b
BBIHYIVJI pabOTHMKA ITOJATh 3asiBJieHNe 06
YBOJIbHEHUM 10 COOCTBEHHOMY >KeJITaHUI0 MMEeHHO B
CBSI3U C ero MpeAIeHCMOHHBIM BO3PacTOM,
6epeMeHHOCTbIO KEHIMHBI MJIM HATUINEM Y
JKeHIMHBI JieTelt B Bo3pacTe A0 3 jeT, Takue
IeiicTBMS TaKsKe 00pa3yioT COCTaB MPeCcTyIIeHUS,
MpeaycCMOTpeHHOro crtatbelt 144.1 unu 145 VK PO
COOTBETCTBEHHO.

17. HeBblmutaTa 3apaboOTHOJ I1J1aThI, IEHCHIA,
CTUTIEH I, TTOCOOMIA U MHBIX YCTAaHOBJIEHHBIX
3aKOHOM BBITIAT YaCTUYHO (B C/Iyyae KOTJa CBbIIIe
TpeX Mecs1eB NOAPS IIaTeXXU OCYIeCTBIISIINCD B
pasMepe MeHee TTOJIOBMHBI MOJIexKalleit BbIrjaTe
CYMMbI) UJIX X HEBBITIJIATa MOJHOCTBIO (KOTa
CBbIIIIE IBYX MeCSI1eB MOPSIA, BbITIAThI He
OCYIIECTBISUINCH WJIM Pa3Mep OCYIeCTBIE€HHO
BBITIATHI 3apabOTHO IIJIaThI ObIT HIUXKE






YCTaHOBJIEHHOTO OJHOBPEMEHHO Ha BCe
Tepputopun Poccuiickoit ®@epepaiiny benepasibHbIM

3aKOHOM MMHMMAJIBHOTO pa3Mepa OIUIaThl TPYyIa)
KBaIUPUUMPyeTCss COOTBETCTBEHHO 110 YacT 1 mian
yactu 2 ctatby 145.1 VK PO aumib mpu coBepuieHUmn
YKa3aHHBIX JesTHUI YMBIIIJIEHHO, U3 KOPBICTHOM MJIN
MHOV IMYHON 3aMHTEePEeCOBAHHOCTH.

B CBSI3M C 3TUM K UMCJTY OOCTOSITENBCTB, MOIJIEsKAIINX
JIOKa3bIBAaHUIO U JAIOIIVX OCHOBAHMS AJ1S1 YTOIOBHOM
OTBETCTBEHHOCTHU 1O cTaThe 145.1 YK PO
PYKOBOAMTEJISI OpraHU3alyy Ui MHOTO YKa3aHHOTO
B 9TOI1 CTaThe JNIla, JOKHBI OTHOCUTBCS HaUune y
Hero peajibHOM (PMHAHCOBOI BO3MOXXHOCTH 151
BBITIJIATHI 3aPaOOTHOI IIJIAThI, MHBIX BBITLIAT MU
OTCYTCTBME TaKO¥ BO3MOKHOCTU BCI€ICTBME €ro
HelnpaBOMePHBIX AeiCTBUIA.

18. Cymam cienyet MMeThb B BULY, UTO YIOJIOBHAS
OTBETCTBEHHOCTb B COOTBETCTBUM CO CTaTheit 145.1
VK P® HacTymaeT B TOM UMCJie B CIy4asaX HEBBITIATHI
3apabOTHOJ TIaThl ¥ MHBIX BBIIIAT PAOOTHMUKAM, C
KOTOPBIMU TPY/IOBOJ TOTOBOP HE 3aK/II0YasICs 160
He ObUT HaJIeKaluM 06pa3oM oopmiieH, HO OHU
MPUCTYNIWIIM K paboTe C BejoMa MU 110 TTOPyUeHUI0
paboTomaTesist MO0 ero yroJaHOMOYEHHOTO
npencraBuTens (ctatbs 16 TpygoBoro Kogekca
Poccuiickoit @enepannn).






19. Ing ueneii cratbyu 145.1 YK P® niepuop,
(opMupoBaHMs 3a40/KEHHOCTH T10 BbITLJIATAM

PabOTHUKY HEOOXOAMMO UCUUCIISITH UCXOMS U3
CPOKOB BBITIJIATHI 3apaO0THOJ IIATHI,
YCTaHOBJIEHHBIX IIPaBUJIAMU BHYTPEHHETO TPYLOBOIO
pacnopsiaka opraHmMsanuu, KOJJIeKTUBHbIM
IOTOBOPOM, TPYAOBBIM JOTOBOPOM, a TAKXKe U3
BpeMeHM, B TeUeHMe KOTOPOro 3apaboTHas riaTa
(akTMUeCcKy He BBIIIAUMBAJIACh MTOJTHOCTHIO UJIN
4acTU4HO. [Ipy 3TOM ABYXMECSUYHBIN UJIU
TpeXMeCSIYHbIN CPOK 3aAeP>KKM BbIIIAT UCUMUCIISIETCS
CO [IHS, CJIeIYIONIEro 32 YCTAaHOBJIEHHOM 1aToM
BBITIATHI. [leproibl HEBBIIIAT 3 OTAEeIbHbIE
MecCsLbl roOfa He MOTYT CyMMMUPOBATBCS B CPOK
CBBIIIIE IBYX UJIU TPEX MECSLEB, €C/I OHU
MIpepbIBAINCH IEePUOAaMU, 3a KOTOPbIE BBITJIAThI
OCYIIECTBIISIUCD.

20. Cpoxku m1aBHOCTM YIOJIOBHOTO Mpec/iefOBaHMUS 3a
COBepIleHNe MPeCTyIVIEHUS, TPeayCMOTPEHHOTO
craTtbeit 145.1 YK P®, ucumncasiroTcss ¢ MOMEHTa ero
(bakTHUYECKOro OKOHYaHMs, B YaCTHOCTU CO THS
roramieHus 3a40/KeHHOCTHU, YBOJIbHEHUS] BUHOBHOTO
JINIA WV BPEMEHHOTO OTCTPaHEeHMS ero OT
IO/DKHOCTU. YBOJIbHEHME pabOTHMKA, KOTOPOMY He
Obl7a BbITJIaUeHa 3apaboTHas TJ1aTa, He BAKUSIeT Ha
MCUYMCIeHNe CPOKOB JaBHOCTU YTOJIOBHOTO
rpecjaenoBaHus paboTomaTess.






21. HeBbItiaTa 3apab0OTHOI IIJIaThI OGHUM U TEM K€
paboTHMKAM /1100 pasHbIM PabOTHMKAM YaCTUUYHO

CBBIIIIE TPEeX MECSIIEB U MMOJHOCTHIO CBBIIIE IBYX
MecCsILeB, eC/IV COLesTHHOE OXBaTbhIBAJIOCh €IVIHBIM
YMBICJIOM BMHOBHOT'O, KBaIMDUILIMPYETCS TOTBKO I10
yacTu 2 ctatby 145.1 VK P®, ripu 3TOM Bce IIpU3HaKU
IesTHUSI TOJDKHBI OBbITh IIPUBEIEHbI B OTIMCATEIbHOM
YacTy 0OBMHUTETBHOTO MPUTOBOPA.

B MHBIX CTyJasix HeBbIIJIaTa 3aPab0THOI IJIaThI
YACTUYHO U ITOJTHOCTHIO 06pasyeT COBOKYITHOCTh
MpeCcTyIUIeHU, TPeJyCMOTPEHHBIX YacTIMU 1 n 2
craTtby 145.1 YK PO.

22. T1lo KaxxIOMy YyrOJIOBHOMY JieJy O IPeCTYIUIeHUSIX
MPOTUB KOHCTUTYLIMOHHBIX IIPaB U CBOOO], ueoBeKa
U rPaXIaHNHA CYAY HaJIEXUT IIPOBEPSITh, UMEIOTCS
JI1 OCHOBAHMSI [IJIS1 OCBOOOKAEHMS JIUII, UX
COBEpIIMBILINX, OT YTOJIOBHOV OTBETCTBEHHOCTH.

VYTOJIOBHBIE [le1a O IPeCTYIVIEHUSIX,
MpeayCMOTPEHHbIX YacThio 1 ctaThy 137, yacThio 1
crateu 138, vacThio 1 crateu 139, cratbeit 145 VK
P®, OTHOCSITCS K KaTETOPUM Jie1 YaCTHO- ITyOJMUHOTO
OOBMHEHMS ¥ B COOTBETCTBUM C YaCThiO 3 cTaTby 20
VYTOJIOBHO-TIPOIECCYaIbHOTO KO/IeKca Poccuiickoim
denmepanyy He OAIeXaT 00s13aTeILBHOMY
MMpeKpallleHMIO B CBSI3U C IPUMMUpPEHNEM






MOoTepIieBIIero ¢ 06BMHsIeMbIM. BmecTe ¢ TeM B
cayyasx, peyCMOTpeHHbIX cTtaTbelt 76 YK PO | eciiu

JIUIIO BIIEPBbIE COBEPIIMIIO TAKOE MPeCcTyIUieHne,
SIBJISIIOIIEECS ITPeCTyTUIeHeM HeGOJTbIIIOM TSKECTH,
MIPUMUPUIOCH C TIOTePIIEBIINUM U 3aT1aIUII0
MIpUUMHEHHBI eMy Bpefl, TO CYyZ, BIpaBe Ha
OCHOBAHMM 3asIBJIEHMSI ITOTEPIIEBIIEr0 MPeKPaTUTh
YTOJIOBHOE JIeJI0 B OTHOILIEHUY 3TOTO JIUIIA.

23. CygaM mpu pacCMOTPEHUU YTOJIOBHBIX AT O
MpeCTyIVIeHUAX, IpesyCMOTPEeHHBIX I71aBoii 19
VYrosoBHOro Kojaekca Poccuiickoit @engepaiinn,
cJlelyeT pearupoBaTh Ha HapyIIeHUs TIpaB U CBOOO,
rpakaaH, rapaHTUPOBAHHBIX KOHCTUTYII e
Poccniickoit @epepannm, a Takke gpyrue HapylieHus
3aKOHa ITyTeM BbIHECeHMSI YaCTHbIX OIlpe/e/le HUA
WJIN TIOCTAHOBJIEHU B afipeC COOTBETCTBYIOLINX
OpraHu3aluii U O/DKHOCTHBIX JINLL IJI1S1 IPUHSTUS
MMM HeO0OXOAMMBIX Mep (4acTb 4 cTaTbu 29
VYTOJIOBHO-TIPOIECCYaIbHOTO KO/IeKca Poccuiickoi
Oenmepauyin).

ITpencenatens BepxosHoro Cyaa
Poccuiickoit @emepannn
B.JIEBEJIEB

Cexkperaps [nenyma,
cynbs BepxosHoro Cyga






Poccuiickoit ®egepannn
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