MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

IIOCTAHOBJIEHUE
oT 25 nekabps 2018 r. N 46

O HEKOTOPBIX BOITPOCAX
CYIIEBHO ITPAKTHKM IO JIEJIAM O IIPECTYIUIEHUSX [TPOTHB
KOHCTUTYLIMOHHBIX ITPAB U CBOBO/I YEJIOBEKA U TPAXKIIAHUHA
(CTATBU 137, 138, 138.1, 139, 144.1, 145, 145.1 YTOJIOBHOTO
KOIEKCA POCCUICKOM OEIEPALIVN)

OxpaHa rapanTupoBaHHbIX KoHcTuTyLMelt Poccuiickoit @enepalinmu mpaB
KakJ0ro Ha HEITPUKOCHOBEHHOCTD YaCTHO KU3HU, JIMUHYIO U CEMEHYIO
TalHy (4acThb 1 cTaTby 23), Ha TaltHy MepenucKu, TeseOHHbIX
TIeperoBOPoOB, IMTOUTOBBIX, TejerpadHbIX ¥ MHBIX COOOIEeHMIT (4aCTh 2
cTaThy 23), HEMIPMKOCHOBEHHOCTD KM/IMINA (CTaThs 25), a TaKsKe IIpaBa Ha
BO3HarpaxaeHue 3a Tpy/ 6e3 Kakoii 66 TO HM OBIJIO AUCKPUMUHAIIUY U HE
HIKe YCTaHOBJIEHHOTO (pefepaabHbBIM 3aKOHOM MUHMMAaJIbHOTO pa3mMepa
OILIaThl TPyAa (4acCThb 3 CTAaTby 37), Ha TOCYAAPCTBEHHYIO IO 1€ PKKY
CeMby, MaTEPUHCTBA, OTLIOBCTBA U NETCTBA, MHBAINUA0B U MOXUIIBIX
rpakaaH (4acThb 2 CTaTby 7, yacThb 1 cTaTby 38) obecreunBaeTcs B TOM
YyCJie TyTeM YCTaHOBJIEHUS YTOJIOBHOM OTBETCTBEHHOCTH 3a HapylleHue
9TUX MMpaB B HopMax OcobeHHOI1 YacT YTOJ0BHOrO Kojiekca Poccuiickoit
denepauun.

B mensax obecrieueHus e IMHOOOPA3HOTO MPUMEHEHMS CyIaMu
3aKOHOJIaTeIbCTBA 00 OTBETCTBEHHOCTH 3a IIPECTYIIEHNUS,
npeaycMOTpeHHbIe cTaTbsavu 137, 138, 138.1, 139, 144.1, 145, 145.1
VronosHoro kogekca Poccniickoit ®enepaunn, [lnenym Bepxosuoro Cyna
Poccuiickoit ®epmepatiin, pyKOBOACTBYSCh cTaTbel 126 KoHcTUTyumn
Poccuiickoit ®epgepaunn, ctatbsaMmu 2 u 5 @emgepaabHOTO
KOHCTUTYLIMOHHOTIO 3aK0Ha OT 5 deBpanst 2014 roma N 3-OK3 "O
BepxosHom Cyge Poccuiickoit @enepanym’, TOCTAHOBJISIET 1ATh
clenyrolye pa3bICHEHUS :

1. O6paTuTh BHMMAaHME CYAOB Ha TO, YTO B COOTBETCTBUM C YACTIMM 1 1 2
cratby 137 YrosmoBHOro Kogekca Poccuiickoin @enepanuu (ganee - YK PO)
yrOJIOBHASI OTBETCTBEHHOCTH HACTYIIAET 3a COOMpPaHMe WIN
pacripocTpaHeHue CBeIeHUI O YaCTHOM JKU3HU JINU1IA, COCTABJISIONINX €T0
JIMYHYIO WJIM CEMENHYIO TaliHy, 6e3 ero coriacus Ipu OTCyTCTBUA



NpeayCMOTPEHHBIX YTOJIOBHO-TIPOLIECCYaTbHBIM KOIeKCOM Poccuiickoii
@enepauyu u ApyrumMu dbemepajbHbIMM 3aKOHAMM (B UaCTHOCTH, OT 12
aBrycra 1995 roga N 144-®3 "O6 orepaTMBHO-PO3bICKHO JeSITeIbHOCTA ",
ot 7 ¢eBpains 2011 roga N 3-®3 "O monuiun”, ot 21 Hosi6pst 2011 roma N
323-®3 "O6 ocHOBaX OXpaHbI 3A0POBbS I'PpaskaaH B Poccuitckoit
®emepauin”) OCHOBAHUI [J1s TTOJTyYeHUS, UCTIOJIb30BaHM,
MIpeIoCTaB/IeHSsI CBeIeHMIA O YaCTHOM KM3HM IpakaaH 6e3 X coriacus.

2. I[Ipu pemteHun Bompoca 0 HAAUUMU B IEMNCTBUSX JIUIIA COCTaBa
MPeCTYIUVIEHNS, TPeAyCMOTPEHHOr0 4YacThio 1 miu 2 cratbu 137 VK PO,
Cyay He0OXOIVIMO YCTaHaBIMBATh, OXBATHIBAJIOCH JIY €T0 YMBICJIOM, UTO
CBeJleHMSI O YaCTHO KM3HU TpakIaHMHA XPAHSITCS UM B TaliHe.

C yyeTOM MOJIOKEHUI YKa3aHHBIX HOPM YTOJIOBHOTO 3aKOHA B UX
B3aMMOCBSI3Y C MOJMOKeHUSIMM MyHKTa 1 ctaThy 152.2 I'paskaHCKoOro
Kopekca Poccuiickoit @enepaliiivt He MOKET IMOBJ/IEYb YTOJTOBHYIO
OTBETCTBEHHOCTb COOMpaHMe UM paclipocTpaHeHe TaKuX CBeIeHI B
rOCYIapCTBEHHbBIX, OOIIECTBEHHBIX MJIM MHBIX ITyOJMUHBIX MHTEpecax, a
TaKKe B CJTy4asiX, ey CBeIeHUS O YaCTHOM XXU3HU rpakiaHMHA paHee
CTaau 00IIeqOCTYITHBIMM MO0 ObLIM ITPeJaHbl OIJIacKe CaMUM
TPOXIAaHVMHOM WM TI0 ero BoJie.

3. IToxg cobupaHmem cBeeHMIA O YaCTHOM KM3HM JIUIIA TIOHMMAIOTCS
YMbIIIIJIEHHbIE IeJCTBYS, COCTOSINNE B TTOJIyUeHUM ITUX CBeIeHMI1 TI0ObIM
CIIoco60M, HaIpUMep IMyTeM JUUYHOTO HAOJII0aeHNS, TPOCTYIIMBAHMSI,
oIpoca ApYyTrux JIKI, B TOM uuciie ¢ GukcupoBaHueMm mHbopMaum ayanuo-,
BUAEO0-, poTOCpeaCcTBaMM, KOMMMPOBAHMS TOKYMEHTUPOBAHHbBIX CBEIeHUIA, a
TaKKe ITyTeM MOXUIIEeHMS VIV MHOTO UX IIPUOOPEeTEeHMSI.

PacnipocTpaHeHme cBeleHUI O YaCTHOW KM3HU JINIIA 3aK/II0YAETCs B
coobmIeHMM (pasTaalieHNN) UX OJHOMY MM HECKOJIbKMM JIMIIaM B YCTHOI,
MMCbMEHHO¥ MM MHOV (popme U JII0ObIM CITIOCOO0M (B YaCTHOCTH, ITyTEM
repefauy MaTepuaaoB UM pasmelleHus: MHGOpMaI UM C UCII0Ib30BaHNEM
MHGOPMAaILMOHHO-TeJIeKOMMYHMKAIMOHHBIX CETEe, B TOM UlCJie CeT!
"NutepHert").

4. Ilpu pacCMOTpeHN YIOJIOBHBIX [ieJ1 O IIPeCTYIUIeHU, [IPelyCMOTPEHHOM
cratbeli 138 YK PO, cymam ciiegyeT MMeThb B BUAY, UTO TaliHa [epernmcKu,
TenedOHHbIX IePeroBOPOB, MOYTOBBIX, TeJerpadHbIX MIN UHBIX
COOO0ILIeHNI TPU3HAETCSI HApYIIeHHO, KOTAa TOCTYII K IlepernncKe,



reperoBopam, CooO1eHNsIM COBepIlieH 6e3 coriacus niia, Ybko TaltHy OHU
COCTaBJISIIOT, IPU OTCYTCTBUM 3aKOHHBIX OCHOBaHMIA [JIs1 OTPAaHUYEHUS
KOHCTUTYLIMOHHOTO TMpaBa I'pakJaH Ha TaiiHy Mepenucku, TeaeoHHbIX
TeperoBOPOB, IIOUTOBBIX, TejlerpadHbIX U MHBIX COOOIIeHUIA.

HapymeHnem TaiiHbl Tesie(pOHHBIX IePETOBOPOB SIBJISIETCS, B YaCTHOCTH,
HEe3aKOHHbIN JOCTYN K MHGOPMALMY O BXOASIINX U 00 MCXOISIINX
CUTHAJIaX COeJMHEHNSI MeXIYy ab0OHeHTaMM Wiy aBOHEHTCKUMU
yCTPOICTBAMM IT0JIb30BATEEl CBSA3M (JaTe, BpeMeHU, MPOIO/IKUTETbHOCTH
coeMHEeHMI1, HOMepax abOHEHTOB, IPYTUX JaHHbIX, ITO3BOJISIONINX
UIeHTUGULIMPOBATh AO0OHEHTOB).

He3aKOHHBIN JOCTYII K COJIepsKaHUIO TIePENCKY, IIEPEeroBOPOB, COOOIeHMI
MOSKET COCTOSITh B O3HAKOMJIEHUM C TEKCTOM U (MJI) MaTepuajamMmu
TepermcKu, COOOIIeHN A, TPOCTYIIMBAaHUY Tesle(OHHBIX TIEPETOBOPOB,
3BYKOBBIX COOOIIE€HMI, MX KOTIMPOBAHUM, 3aTIMChIBAHUY C TIOMOIIbIO
Pa3IMYHbIX TEXHUUECKUX YCTPOICTB U T.II.

5. IToxg mHBIMM cOOOIeHMSIMM B cTaThe 138 VK PD ciaemyeT MMOHMMATh
COOOIIeHMS TPaKIaH, IepegaBaeMble 110 CeTSIM JIEKTPUUECKOI CBSI3N,
Harmpumep CMC- 1 MMC-coobienust, GpakCUMMMUIbHbBIE COOOIIEHMS,
repeiaBaeMble ITOCPeICTBOM ceTy "VIHTepHeT" MrHOBEHHbIE COOOIIeHMSI,
37IeKTPOHHbBIE TIChMa, BUIE03BOHKM, a TAK)XKe COOOIEeHMs, TepechliaeMble
MHBIM CIIOCOO0M.

6. ITo cratbe 138 VK P® momyieskaT KBanuuKaiuym He3aKOHHbIE TeCTBUS,
HapyIIaIye TaiiHy Mepenmcku, Teie)OHHbIX IEPErOBOPOB, MIOUTOBBIX,
TesierpadHBIX MM MHBIX COOOIEHMI KOHKPETHBIX JIMIL UJTA
HeoIlpee/IeHHOT0 KpyTa JINII, eCJIM OHY COBEPIIEHbBI C MPSIMbIM YMbICJIOM.
IIpyu 5TOM OTBETCTBEHHOCTD I10 JAHHOM CTaThe HACTYyIaeT He3aBUCUMO OT
TOT0, COCTABJISIIOT TIepeiaBaeMble B ITIEpPENMCcKe, IIePeroBopax, CoO0IeHMsIX
CBeJeHMS IMUYHYIO WM CEMENHYIO TallHy I'paskgaHMHA UJIN HeT.

7. YT0JI0OBHAasi OTBETCTBEHHOCTH IO cTaThe 138.1 YK PO 3a He3aKOHHbIE
MIPOM3BO/ICTBO, MpKUoOGpeTeHme 1 (MJIM) COBIT CIIelaJbHBIX TEXHUYECKUX
CpeCTB, MpeaHa3HAUeHHBIX [IJISI HETJIACHOTO TOyYeHusT MHGOopMaInu,
HACTyIlaeT B TeX CJIy4yasix, KOrja yKa3aHHbIe AeCTBUSI COBepIIalOTCs B
HapylleHue TpeboBaHMIT 3aKOHOAAaTeNbCTBA Poccuiickoii @emgepannm
(Harpumep, PenepanbHbIX 3aKOHOB OT 12 aBrycra 1995 roma N 144-®3 "06
OIepaTUBHO-PO3bICKHOI AedTenbHOCTU", OT 4 Masg 2011 roga N 99-®3 "O



JIUIIEH3MPOBAHUM OTHE/JIbHBIX BUIOB NeSITEIbHOCTU ", TOCTAaHOBIeHUI
ITpaButenbcTBa Poccuiickoit @egepanuu ot 1 uiong 1996 roga N 770, ot 10
mapTta 2000 roma N 214, ot 12 anpens 2012 roga N 287) 6e3
COOTBETCTBYIOIIEI INLIEH3UU U He [IJISI 1ieJieil NesITeIbHOCTU OPraHoB,
YIIOJJTHOMOYEHHBIX Ha OCYIIIeCTB/IeH) e OlepaTMBHO-PO3bICKHOI
IesTeIbHOCTH.

8. Ilo cmbIcTy 3aKOHA TeXHUYeCKye yCTPoiicTBa (CMapTdOHBI, IUKTODOHBI,
BUJIEOPETrUCTPATOPBI U T.I1.) MOTYT ObITh IIPM3HAHbI CIIe[MaabHbBIMU
TeXHUUYECKMMU CPeACTBAMMU TOIbKO IIPU YCIOBUM, €CIU UM IIPeJHAMepPeHHO
ITyTeM TeXHMUYEeCKOV T0paboTKM, TPOrpaMMUPOBAHMUS U MHBIM CIIOCO60M
MpUaHbl HOBbIE KaueCTBa U CBOICTBA, MMO3BOJISIONINE C UX TTOMOIIIbIO
HerJIaCHO Mojy4aTh MHGOpMaLuio.

B cryuasix, Korga ajisi yCTaHOBJI€HMS IIPYHAIIeSKHOCTY TeXHMUECKOTO
YCTPOJCTBA K UYMCITY CPEJICTB, ITpeHa3HaUeHHbBIX (pa3paboTaHHbIX,
MIPUCITIOCOOIEHHBIX, 3aIPOrPaMMMPOBAHHBIX) [IJIS HETJIACHOTO TTOTyYeHUSI
mHbopMalmu, TpebylTcs crieluajabHble 3HAHMS, CYH, NO/DKeH pacro/araTh
COOTBETCTBYIOIIMMU 3aK/ITIOUEHUSIMM CITeIMaINCTa WJIM SKCIIepTa.

9. Pa3bsCHUTD CyJIaM, UTO caMo I10 cebe yuacTue B He3aKOHHOM 000poTe
CIlelaIbHbIX TeXHUUECKUX CPEJICTB He MOXET CBU/IeTe/IbCTBOBATh O
BMHOBHOCTM JIXIIA B COBEPIIIEHMM ITPECTYTUIEHNS, IPETYCMOTPEHHOTO
cratbeii 138.1 VK PO, ecsiu ero ymbIces He ObIT HaIIpaBjIeH Ha
npuobpeTeHue U (M) CObIT MMEHHO TaKUX CPeACTB (HarpuMep, JIUI0
MTOCPEICTBOM OOIIeIOCTYITHOTO MHTEPHET-pecypca Ipuoopesio
crielajbHOe TEXHMUYECKOe CPeiICTBO, peKiaMupyeMoe Kak yCTPOiCTBO
OBITOBOIO Ha3HAYEHMSI, TOOPOCOBECTHO 3a0JTyK/1asICh OTHOCUTEIHHO €T0
(dbakTuUeckoro npegHasHaAuYEHM).

He moryT 6bITh KBaMpuUIMpoBaHbl 110 cTaThe 138.1 VK PO Takke meicTBuS
JIM1Ia, KOTOpOoe Iprobpesio mpeaHasHaueHHOe ISl HETJIAaCHOTO MOTyYeHUsT
mH(OpMaIMM YCTPOIICTBO C HAMEpPEHMEM UCIT0/Ib30BaTh, HAIIpUMep, B
1IeJIIX 00ecrieueHys TMUHO 6e3011acHOCTH, 6€30I1acHOCTM YJI€HOB CEMbH, B
TOM UMCJIe IeTeii, COXPaHHOCTY MMYILLeCTBA MUJIU B 1IeJISIX CJIeSKeHMST 3a
SKMBOTHBIMM U He IPeII0JIarajo MpPUMeHsTh ero B KauecTBe CpeCcTBa
IOCSITaTe/bCTBAa Ha KOHCTUTYI[MOHHBIE TIpaBa IpakaaH.

10. O6paTuTh BHMMAaHMeE Cy/IOB Ha TO, YTO cTaThelt 139 VK PO
MpeaycMOTpeHa YyroJOBHAasi OTBETCTBEHHOCTD 3a IPOHMKHOBEHME B



SKUJIMIIE, COBepIIeHHOE IPOTUB BOIM IMPOXKMBAIOIIEr0 B HEM JIULIA, TIPU
OTCYTCTBUM IIPeIYyCMOTPEHHBIX YTOJIOBHO-TIPOLIeCCYaJlbHbIM KOJEKCOM
Poccuiickoit ®enepaunu u ApyruMu geiepajbHbIMU 3aKOHAMU (B
YaCTHOCTH, cTaTheil 15 ®epepanbHoro 3akoHa ot 7 ¢gespans 2011 roga N 3-
®3 "O monuuumn", 4acThio 3 ctaThu 3 XKuauiiHoro kogekca Poccuiickoii
deneparnyuu, MyHKTaMu 5, 6 yactu 1 cratbu 64 @enepaabHOro 3aKOHa OT 2
okTs16pst 2007 roga N 229-®3 "O6 UCIIONTHUTETbHOM ITPOM3BOACTBE")
OCHOBaHMI [Jis1 OTpaHMYeHMSI KOHCTUTYILIMOHHOTO TIpaBa Ha
HEIPUKOCHOBEHHOCTD KWIMIIA.

11. B cooTtBeTcTBUM C TTONOKeHUIMU cTaTby 139 YK PO yrosioBHYIO
OTBETCTBEHHOCTD I10 3TOM CTaThe BjleueT He3aKOHHOe IIPOHMKHOBEHME B
VHOVBUIYATbHBIN XMIO0M OOM C BXOOSIIVMMM B HETO JXMUJIBIMU U HEXXUJIBIMU
romeleHnsIMu (HalpuMmep, BepaHgoii, YepaakomM, BCTPOEHHBIM TapaskoMm);
B JKMJIO€ TIOMellleHVe He3aBUCUMO OT (POpMbl COOCTBEHHOCTH, BXOASsIIEe B
SKUUILHBIV QOH[, U IPUTOAHOE [IJIs TOCTOSTHHOTO M/ BpeMeHHOTO
MPOKMBaHMs (KBapTUPY, KOMHATY, CTyskeOHOe sKi10e TTIoMellleHIe, SXKIioe
ToMellleHe B OOIEKUTUHM U T.I1.); B MHOE TIOMeIleHIe WIN CTPOeHue, He
BXOJIsIIee B XKUJIUILHbBIN QOH, HO NTpefHa3HaUeHHOe 151 BpeMEeHHOT 0
MIPOKMBAHMS (allapTaMeHThl, CalOBbI IOM U T.IL.).

BmecTe ¢ TeM He MOKET ObITh KBAIMGUIIMPOBAHO IO YKAa3aHHOJ CTaThe
He3aKOHHOe NTPOHMKHOBEHMe, B YaCTHOCTH, B TIOMEIeHUSI, CTPOEH NS,
CTPYKTYPHO 000CO6/IeHHbIE OT MHAMBUIYATbHOTO XKWJIOTO IoMa (capaii,
6aHI0, rapas ¥ T.II.), €CJIM OHU He ObLJIM CITeIMaabHO ITPUCIIOCOOIEHBDI,
000pyH0BaHbI IJI51 TPOSKUBAHMS; B TIOMeIlleHNsI, TpeHa3HaYeHHbIEe TOJIbKO
IJIS BpeMEeHHOT'0 HaXOKAeHMsI, a He TIPOKMBaHMS B HUX (KyTie 1oe3/a,
KalTy CygHa U T.IL.).

12. Tlo cmpicity ctatby 139 VK PO He3aKOHHOe MPOHUKHOBEHME B KUINIIE
MOSKET MMEeTb MEeCTO U 6e3 BXOXKIEeHMs B HEer0, HO C IIPUMMEHEeHUeM
TEeXHUYECKNX UV MHBIX CPeJICTB, KOT/Ia Takye CPeaCTBa UCIIOIb3YIOTCS B
LeJISIX HapyLIeHUsI HeIIPUMKOCHOBEHHOCTY XXUanuia (Harpumep, Ijst
HE3aKOHHOTO YCTAaHOBJIEHUS TTPOCTYIMBAIOIIETO YCTPOIICTBA MM ITpubopa
BUIEOHAOTIONEHMST).

13.C Y4€TOM TOI'O, YTO YIOJIOBHAA OTBETCTBEHHOCTD 3a HAPYIIE€HNEe
HEIMPMKOCHOBEHHOCTH KMJIMIIA HACTYIIaeT B TOM C/Iydde, Koraa BUHOBHbIN
HE3aKOHHO IIPpOHMKaeT B JKMJINIIe, OCO3HaBasd, 4YTO ,[[@VICTBYGT IMPpOTUB BOJIN
NMpOXXMBAKOIIEro B HeM Jiniia, IPOHMKHOBEHIME B XKUJIMIIEe, COBEPIIEeHHOe



myTeM oOMaHa WK 37I0yIIOTpe6ieHns [oBepueM, KBaTuOUIMPYeTCs 110
cratbe 139 YK PO.

[eiicTBMSI TUIlA, HAXOASIIEToCs B KMIMIIE C COTJIacksl MIPOKMBAIOIIEro B
HeM JIXIIA, HO OTKA3aBIIerocs: BhIIIOJIHUTh TPeOOBaHMe IIOKUHYTh €ro, He
06pasyloT cocTaBa JaHHOTO MPeCTYIUIEHUSI.

14. CymamM HeoO6X0AMMO UMETh B BUIY, UYTO IMPY HE3aKOHHOM
MTPOHMKHOBEHUY B SKMUJIUIIE YMbICEJI BUHOBHOTO JIOJKEH OBITH HAIlpaBJIeH
Ha HapyllleHue MpaBa IPOKMBAIIINX B HEM I'PakIaH Ha ero
HENPUKOCHOBEHHOCTb. [Ipy pellleHMM BOIIPOCa O HAJIMUYMHA Y JIIA TAKOTO
yMbICJIa CIeAyeT UCXOOUTh M3 COBOKYITHOCTY BCEX 0OCTOSITENbCTB Aefa, B
TOM YMCJIe HaJIMUMS U XapaKTepa ero B3aMOOTHOILIEeH U C
MPOXKMBAIOIIVMM B IIOMEIIeHI Y, CTPOEHUM TpakaaHaMu, criocoba
MIPOHMKHOBEHMUSI U IPYTUX.

15. [leiicTBMS BUHOBHOTO MOTYT OBITh KBaIMMUIIMPOBAHbI IO YaCTH 2
cratbu 139 VK PO, ecsi HacuIve My yrposa ero mpuMeHeHusl 6bLin
CoBepIlleHbl B MOMEHT BTOPXKeHMS B TTIOMellleHe MO0 HelloCpeiICTBEHHO
TI10CJIe Hero B LeJIsIX peaju3aluyuy yMbIC/ia Ha He3aKOHHOe ITPOHMKHOBEHNE B
SKUnlIe.

16. O6paTUTh BHMMaHMeE CYAOB Ha TO, YTO YTOJIOBHASI OTBETCTBEHHOCTD I10
cratbsMm 144.1, 145 VK P® 3a He060CHOBaHHbBIN OTKa3 B IIpyeMe Ha paboTy
MM He0OOCHOBAHHOE YBOJIbHEHME JINITA, JOCTUTTIErO MpearIeHCMOHHOTO
BO3pacTa, YKa3aHHOIO B MpuMedYaHuu K crtatbe 144.1 YK PO, a paBHO
3aBeOMO OGepeMeHHO JKeHIIMHbI VI JKeHIIMHbI, MMeIoIei geTeil B
BO3pacTe A0 3 jieT (MaTepu, SKeHIIMHbI-YCbIHOBUTEIS, JKEHILMHBI-OTIeKyHa
MU TIPMEMHOJ MaTepy, BOCIIUTHIBAIOIIEN OJHOTO Win 60iee pebGeHKa B
BO3pacTe /10 3 JieT), HACTYyMaeT TOJbKO B C/Iy4yasx, Korga paboTomaTesnb
PYKOBOACTBOBAJICS AUCKPUMMUHALIMOHHBIM MOTUBOM, CBSI3aHHBIM
COOTBETCTBEHHO C JOCTVDKEHMEM JIULOM IpeAIIeHCMOHHOTO BO3pacTa,
6epeMeHHOCTbIO JKeHIIMHBI MM HAJTMUYMEM Y JKeHIIVHbI IeTeil B BO3pacTe
IO 3 JieT.

B cydae eciiu Tpy0BOi OTOBOP C paOOTHUKOM OBLT paCTOPTHYT I10 €r0
MHUIMATUBE, OJTHAKO I10 JIeJTy MMEIOTCS TOKa3aTeJIbCTBA TOTO, YTO
paboTomaTeb BBIHYAMI paOOTHMKA IOAATD 3asiBjieHNe 006 YBOJIbHEHUH 10
COGCTBEHHOMY >KeJITaHUI0 MMEHHO B CBSI3Y C ero IMpeneHCMOHHbIM
BO3pacToM, 6epeMeHHOCTbIO KeHITMHBI UM HATMUMEM Y JKeHIIMHbI IeTeil B



BO3pacTe /0 3 JIeT, Takue AeiCTBUS Takke 00pa3yloT COCTaB MPeCTyIIeHMS,
npeaycMOTpeHHOro craTbeil 144.1 unn 145 YK PO cooTBeTCTBEHHO.

17. HeBbimtaTa 3apaboTHOI IJIaThI, IEHCHIA, CTUIIEHINIA, TTOCOOMIA M MHBIX
YCTAHOBJIEHHBIX 3aKOHOM BBITJIAT YaCTUYHO (B C/Iyyae KOTr[a CBBIIIE TPEX
Mecs1IeB MO, TUIaTeXU OCYIECTBISJIUCh B pa3Mepe MeHee MOJIOBUHBI
rojjieskallen BbIjaaTe CYMMbI) MJIM X HEBBITIJIATA MOJHOCTBIO (KOTaa
CBBIILIE JBYX MeCSLeB MOAPSL BbIIIAThI HE OCYLIeCTBIISIZIUCDh UJIU pa3mep
OCYILeCTBJIEHHO BBITUIATHI 3apPab0THOI IJIAThI OB HUKE YCTAaHOBIEHHOTO
OIHOBpPEMEHHO Ha Bcel TeppuTopun Poccuiickoin @enepanum
denepasbHbBIM 3aKOHOM MMHMMAJIbHOTO pa3mMepa OIiaThl TPy/Ia)
KBa/IMGUIIMPYETCSI COOTBETCTBEHHO MO YyacTu 1 mim vyactu 2 cratbhy 145.1
VK P® nub npu cOBeplIeHUM YKa3aHHBIX JesSTHMI YMBbILIJIEHHO, U3
KOPBICTHOV MJIV MHOW JIMYHOM 3aMHTEPECOBAHHOCTMU.

B cBSI3M € 3TUM K UMCJTY OOCTOSITENbCTB, MOJIeKAIINX JOKa3bIBAHUIO U
JaloNIMX OCHOBAHMS [IJ1S1 YTOJIOBHOV OTBETCTBEHHOCTU IO cTaThe 145.1 YK
P® pykoBoguTes opraHmU3alum UM MHOTO YKa3aHHOTO B 3TOM CTaTbe
JIUIIA, DOJIKHBI OTHOCUTBCSI HAJIMUMe Yy HEero peayibHOM (pMHAHCOBOI
BO3MOXXHOCTM JJISI BBITIJIATHI 3apab0THOJ IIJIaThI, MHBIX BBITIJIAT WJIN
OTCYTCTBME TaKOI BO3MOKHOCTHU BCJI€ICTBME €r0 HEIIPaBOMEPHBIX
OeiCTBUIA.

18. Cymam cienyet MMeThb B BULY, UTO YTOJIOBHAsl OTBETCTBEHHOCTDb B
COOTBETCTBUM cO cTaTbeit 145.1 VK PO HacTynaeTt B TOM UKciIe B CIydasix
HEBBITIJIAThI 3aPaO0THOI TJIAThI ¥ MHBIX BBITIIAT pAOOTHUKAM, C KOTOPBIMMU
TPYAOBO¥ OTOBOP He 3aK/I0Yasics 160 He 6bIT HazyIeskanyM o6pa3om
odopmiieH, HO OHM MIPUCTYNIUIK K paboTe C BeJoMa MU 110 TOPYYEeHN 0
paboropaTesns 1160 ero ymoJHOMOUYEHHOTO ITpeiCTaBUTes (CTaThs 16
Tpynosoro kogekca Poccuiickoit @engepaiinn).

19. Iing ueneit cratby 145.1 YK PO nepuon GopMupoOBaHMS
3aJ0JIKEHHOCTH T10 BbIIJIATaM PabOTHUKY HEOOXOAMMO UCUMUCIISITH UCXOMS
13 CPOKOB BBITIJIAThI 3aPab0THO IJIaThI, YCTAHOBIEHHBIX MIPaBUIAMMU
BHYTPEHHEr0 TPYA0BOTO pacHopsiika OpraHn3anym, KOJUIEKTUBHbBIM
JIIOTOBOPOM, TPYAOBBIM IOTOBOPOM, a TaKXXe U3 BpeMeH!, B TeueHue
KOTOPOTO 3apaboTHast I1aTa (pakTMYeCcKy He BhITIauMBaIach MOJTHOCTHIO
WJIN 4aCTUYHO. [Ipy 9TOM ABYXMECSUHBIN UM TPeXMeCSYHbI CPOK
3aJep>KKM BBIMJIAT UCUUCIISIETCS CO OHS, CIEAYIOIIETO 3a YCTaHOBJIEHHOM!
JlaTo BbIIUIaThl. [leproabl HEBBITIIAT 3a OTAE/IbHbIe MeCSIbl TOJa HE MOTYT



CYMMMPOBATBHCS B CPOK CBbIIIE OBYX UJIM TpeX MeCAIeB, €CJIN OHU
MMpepbIBaAJIMCh ITI€EpUOOdaMM, 3a KOTOPbI€ BbITVIATBI OCYIIECTBJISIIINCD.

20. Cpoxu 1aBHOCTM YTOJIOBHOTO Mpecie0BaHMs 3a COBepIlIeHne
MpecTyIUieHusl, IpeyCMOTpeHHOoro ctatbeit 145.1 YK PO | ucumcasiores ¢
MOMeHTa ero (akTMueCKOro OKOHYaHMs, B YaCTHOCTY CO JHSI TTOraliieHus
33J0/KEeHHOCTH, YBOJIbHEHNSI BUHOBHOTO JIN1lA MJIM BPEMEHHOTO
OTCTpaHeHMs ero OT JO/DKHOCTH. YBOJbHEeHMe paboTHMKA, KOTOPOMY He
Obl1a BeITIJIaueHa 3apaboTHas 1j1aTa, He BIMSIeT Ha MCYMCIeHe CPOKOB
IIaBHOCTM YTOJIOBHOTO TpecieloBaHMs paboTomaTes.

21. HeBblimuiaTa 3apaboTHO IJIaThl OAHUM U Te€M e paboTHMKAM MO0
pasHbIM pabOTHMKAM YaCTUYHO CBBIIIE TPEX MECSIIEB U IMOJTHOCTHIO CBbIIIE
IBYX MECSIIeB, eC/I COIeSIHHOE OXBAaTbIBA/IOCh €UHBIM YMbICIOM
BMHOBHOT'0, KB/IMPUIIMPYETCS TOAbKO 10 yacTu 2 cratby 145.1 YK PO, mpu
9TOM BCe MPU3HAKY IesTHUS JOJIKHbI ObITh NIPUBEeHbI B OIMCATeTbHO
YacTy OOBMHUTETBHOTO IMPUTOBOPA.

B MHBIX cTyyastx HEBbIIIATA 3aPab0THOI IUIAThI YaCTUYHO U MOJTHOCTbIO
06pasyeT COBOKYITHOCTb MPECTYIIEHU, TPeTyCMOTPEHHBIX YacTIMu 1 1 2
cratbu 145.1 YK PO.

22. To KaxkIoMy YyTOJIOBHOMY JIeJTy O IMPeCTYIJIeHUSIX IPOTUB
KOHCTUTYLIMOHHBIX IPaB ¥ CBOOOJ, UejioBeKa U rpaskgaHMHA CyIy HaIJIeKUAT
MIPOBEPSITh, UMEIOTCS JI OCHOBAHMSI AJIs1 OCBOOOXKIEHMS JINII, UX
COBEPIIMBIINX, OT YTOJIOBHOI OTBETCTBEHHOCTH.

YTOJIOBHBIE [ie1a 0 MPeCTYIVIEHUSIX, TPeayCMOTPEHHbBIX UaCThi0 1 CTaThu
137,vacteio 1 cratby 138, yacthio 1 cratbu 139, craTheir 145 YK PO,
OTHOCSITCS K KATeropuu JieJ1 4aCTHO-ITyOJIMYHOTO OOBUMHEHMS U B
COOTBETCTBUM C 4acThio 3 cTaThy 20 YTOJIOBHO-MIPOIECCYyaabHOrO KOAeKca
Poccuiickoit @emepaliiny He MOAJIEXAT 00513aTe/IbHOMY ITPeKpaIlleHnIo B
CBSI3U C IIPUMMPEHMEM TTOTEPIIEBIIETO C 0OBMHSIEMbIM. BMecTe ¢ TeM B
CJIyvasix, IpesyCMOTPeHHbIX cTaTthelt 76 YK PO | eciiu 1nL0 BIiepBbie
COBEPUIMJIO TaKOe IIPeCTyIUIeHNe, IBJSIoLeecs IpecTyIvieHuemM
HeOOJIbIIO TSHKECTU, ITPUMUPUIOCH C TIOTEPIIEBLINM U 3ar/Iagniio
MIPUUYMHEHHBI eMy Bpe[l, TO Cy[I, BIIpaBe Ha OCHOBAHUM 3a5IBJIEHUS
TOTEePIIeBIIETr0 MPEeKPaTUTh YTOJOBHOE [1€JI0 B OTHOLIEHUY 3TOTO JINIIA.

23. Cy,[LaM Ipn paCCMOTPEHMM YTOJIOBHBIX O€JI O ITPECTYIVIEHUSIX,



NpeayCMOTPEHHbIX I71aBoi 19 YronosHoro kogekca Poccuiickoii
depneparuu, cieAyeT pearMpoBaTh Ha HapyIIeHMs IpaB ¥ CBOOO rpakaaH,
rapauTupoBaHHbIX KoHcTuTynmen Poccuiickoit @enepaunn, a Takke
IpyTrye HapylleHMs 3aKOHA ITyTeM BbIHECEHMS YaCTHBIX OTIpe e/ IeHUI N
TIOCTAHOBJIEHUN B aZipeC COOTBETCTBYIOIIMX OpTraHMU3aLuii U J0IKHOCTHBIX
JIALL IJ1ST TIPUHSITUST UMY HeOOXOAMMBIX Mep (4acTb 4 ctaTby 29 YTo/I0BHO-
MPOLIeCCYaTIbHOTO Kofekca Poccuiickoin @enepatinm).

[Tpencenarens BepxosHoro Cyna
Poccuiickoi @engepanu
B.JIEBEJIEB

Cekperaps [Inenyma,
cyabs BepxosHoro Cyma
Poccuiickoit @enepanyn
B.MOMOTOB



