MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 25 mekabps 2018 r. N 46

O HEKOTOPBIX BOITPOCAX
CYIIEBHOI ITPAKTHUKMU I10 IEJIAM O ITPECTVYIIJIEHUSX ITPOTHB
KOHCTUTYLUVOHHLIX ITPAB 11 CBOBO/I, UEJIOBEKA U TPAXKTAHMHA
(CTATDBU 137, 138, 138.1, 139, 144.1, 145, 145.1 YTOJIOBHOT'O
KOJIEKCA POCCUMCKON ®EJEPAIIVN)

Oxpana rapanTupoBaHHbIX KoHcTuTymeln Poceniickori @enepaliiym rpaB Kaska0ro Ha
HEINPUKOCHOBEHHOCTb YaCTHOM XMU3HMU, JIMYHYIO U CEMEIHYIO TaliHy (4acTb 1 cTatbu 23), Ha TaliHY
repenycku, TeaedOHHBIX TIEPETOBOPOB, TOUTOBBIX, TeJlerpadHbIX ¥ MHBIX COOOIIeHN (YacTh 2 CTaThu 23),
HEMPUKOCHOBEHHOCTD KMUIMIIA (CTaThs 25), a Takke IMpaBa Ha BO3HArpakaeHue 3a Tpyx 6e3 Kakoii ObI TO
HM ObUTIO IMCKPUMMHALIVY U He HM3Ke YCTAaHOBIEHHOTO (eiepasibHbIM 3aKOHOM MUHUMAIbLHOTO pa3Mepa
OIUIaThI TPyAa (4acCThb 3 CTaTby 37), Ha TOCYAAPCTBEHHYIO ITOAIePKKY CeMbJ, MaTepUHCTBA, OTLLOBCTBA U
IeTCTBa, MHBAIMIOB U TTOXKWIbIX I'PaskaH (4acTh 2 CTaThu 7, 4acTh 1 cTaThbyu 38) obecreunBaeTcsi B TOM
yycjIe MyTeM YCTAHOBJIEHMSI YTOJIOBHOM OTBETCTBEHHOCTY 3a HapylleHue 3TUX MpaB B HopMax OcobeHHOI
yacTtu YroJ0BHOro Komekca Poccuiickoi ®emepanyn.

B 11e151x obecrieueHs eAMHOOOpa3HOTO MPUMeHEeHMs CylaMi 3aKOHOIaTeIbCTBa 00 OTBETCTBEHHOCTM 3a
TpeCcTyIUIeHUsI, IpeyCMOTpeHHble cTaTbsimu 137, 138, 138.1, 139, 144.1, 145, 145.1 YronoBHOro Kojiekca
Poccuiickon @enepauumn, [Tnerym BepxosHoro Cyaa Poccuiickoi @enepaniiv, pyKOBOACTBYSICh CTaTbel
126 Konctutyuum Poccuiickoit @emepanyn, ctaTbsiMu 2 1 5 @emepaabHOT0 KOHCTUTYLIMOHHOTO 3aKOHA OT
5 deBpansg 2014 roga N 3-®K3 "O BepxoBHom Cyge Poccuiickoit @egepaunmn”, mocTaHOBIISIET JaTh
cienymwolye pasbsICHEHUS:

1. O6paTuTh BHMMAaHME CyIOB Ha TO, YTO B COOTBETCTBMUM C yacTsiMu 1 1 2 craTbu 137 YroJoBHOTrO KoJekca
Poccuiickoit ®epepannn (manee - YK P®) yrosoBHast OTBETCTBEHHOCTh HACTYIIAET 32 COOMpPaHMe U
pacnpocTpaHeHMe CBeJeHMIT O YaCTHO XMU3HMU JINIA, COCTABJISIOUINX €0 JIMUYHYIO UJIM CEMEIHYIO TaliHy,
6e3 ero corjacusi IMpu OTCYTCTBUM MPEIyCMOTPEHHBIX YTOTOBHO-ITPOIIECCYaTbHBIM KOIEKCOM Poccuiickoi
Denepanuy u ApyruMu deaepagbHbIMMU 3aKOHaMM (B YaCTHOCTH, OoT 12 aBrycta 1995 roga N 144-®3 "06
OTepaTUBHO-PO3bICKHOI AesiTenbHOCTU ", OT 7 peBpass 2011 roga N 3-®3 "O mommiuu”, ot 21 Hosi6pst 2011
roga N 323-®3 "O6 ocHOBaxX OXpaHbI 3I0POBbS IpaskAaH B Poccuiickoit @emgepanyiu’) OCHOBaHMIA [IJis
TIOJTyYeH s, MCIT0JIb30BaHMSI, IIPEIOCTAaBIeHMS CBEIEHN A O UaCTHOM KM3HM IpakaaH 6e3 UX coriacus.

2. TIpu perieHUM BOIpPOCa O HAJIMYMU B IEMCTBUSX JINLA COCTABA MIPECTYIVIEHUS, ITPeyCMOTPEHHOTO
yacTbio 1 mnm 2 crateu 137 YK PO, cyny He06X0IMMO yCTaHABIMBATh, OXBAThIBAIOCH JIM €T0 YMbICJIOM, UTO
CBefeHMsI O YaCTHOM KM3HU IPakJaHMHa XPAHITCS MM B TaliHe.

C yueTOM MOJIOKEHMI YKa3aHHBIX HOPM YTOJIOBHOTO 3aKOHA B X B3aMMOCBSI3U C MMOJIOKEHUSIMU MyHKTA 1
cratby 152.2 I'paskganckoro kogekca Poccuiickoit @enepaliyy He MOKET TOBJIeUb YTOJTOBHYIO
OTBETCTBEHHOCTb COOMpPaHMe UM PaclipoCTpaHeHMe TaKMUX CBeIeHUIi B TOCYJapCTBEHHBIX, OOIIECTBEHHbIX
VIV MIHBIX ITyOJIMUHBIX MHTEpecax, a TaKKe B CJTyyasiX, eC/Iv CBeIeHMs O YaCTHO KM3HM rpakIaHMHa paHee
CTajIM O6IIeqOCTYITHBIMM JIMO0 ObLIN IpeIaHbl OIJIACKe CAMMUM I'PasKIaHMHOM WJIA I10 €ro BOoJIe.

3. ITox cobupaHMeM CBeieHMIi 0 YACTHO KM3HM JINIIA TTOHMMAIOTCSI YMbIIIEHHbIE IeICTBUSI, COCTOSIIME B
TIOJTyYEHUY ITUX CBEEHMIA JTIOOBIM CITIOCOO0M, HAIpUMep MyTeM JTMYHOTO HaOTI0AeH S, TPOCTYIIVBAHNS,
orpoca Apyrux Juii, B TOM uncie ¢ GukcupoBanueM nHpopmaimu ayamuo-, Buieo-, GotTocpescTBamu,
KOTMMPOBaHUS JOKYMEHTUPOBAHHBIX CBEJIeHUI, a TAKKe MTyTeM MOXUIeHMs MU MHOTO UX PUOOGpeTeHMs .

PacripocTpaHeHue cBefleHUt 0 YaCTHOM XU3HMU JIUIIA 3aKTI0YaeTCs B CO001eHMH (pa3TialieHnm) nux
OJTHOMY WJIX HeCKOJIbKUM JIMIIAM B YCTHOM, MMCbMEHHO UM MHO opme 1 M100bIM CIIOCO60M (B
YaCTHOCTH, ITyTeM Iepefauy MaTepuaioB Uiu pasMelieHns: MHGOpPMaIuK € UCIIOIb30BaHUEM
MHGOPMAIMOHHO-TeTeKOMMYHUKAI[MOHHBIX CeTeil, B TOM uucie ceTu "MIHTepHeT").



4. TIpn pacCMOTpPEHMM YTOJIOBHBIX A€/l O TIPECTYIUVIEeHU M, TPeyCMOTpeHHOM cTaTheil 138 YK PO, cynam
clengyeT MMeTb B BUIY, UTO TaliHa Mepernncku, TeaeoHHbIX TeperoBopoB, TOUTOBLIX, TeaerpadHbIX UIn
MHBIX COOOIIEeHMIi TIPM3HAETCS HAapPYIIeHHOI, KOTIa JOCTYII K ITepenycke, Ieperopopam, COOOIeHUSIM
coBepIieH 6e3 coraacus Jniia, Yblo TaltHy OHM COCTABJISIIOT, IPU OTCYTCTBUM 3aKOHHBIX OCHOBaHUIA IJ1s1
OTpaHMYEeHMSI KOHCTUTYLIMOHHOTO MpaBa IpaskaH Ha TaltHy MepernncKkiu, TeaeoHHbIX TIeperoBOpoB,
MTOYTOBBIX, TeJerpadHbIX ¥ MHBIX COOOIEHMIA.

HapyuieHuem TaitHbl Tesie)OHHBIX 1€ PErOBOPOB SIBJISIETCS, B YaCTHOCTY, HE3aKOHHBI OCTYTI K
mH(popMaIMu 0 BXOISIINX U 06 UCXOASIINX CUTHAIAX COeIMHeHMSI MeXIy aOOHeHTaMU Wn
aGOHEHTCKMMU YCTPOICTBAMM TT0JIb30BaTeIeli CBSI3U (AaTe, BpeMeHU, MPOAO/DKUTEIbHOCTM COeIMHEHMIA,
HOMepax abOHEHTOB, IPYTUX JaHHbIX, TO3BOJSIOUMX UAeHTUOULIMPOBATh ADOHEHTOB).

He3aKOHHBIN TOCTYI K COJIepsKaHMIO IIePeICKY, [IEPEeroBOPOB, COOOIEeHMI MOXKET COCTOSITh B
03HAKOMJIEHUM C TEKCTOM M (MJIM) MaTepuasaMu Meperucku, COOOIeHNi, TPOCTYIIMBAHUY Tele() OHHBIX
1eperoBOpPOB, 3BYKOBBIX COOOIIEHMI, MX KOTIMPOBAHUM, 3aTIMChIBAHUY C TIOMOIIbIO Pa3IUUHbBIX
TeXHUYECKUX YCTPOICTB U T.II.

5. IToxg maBIMM coOG6IIeHMSIMM B cTaThe 138 VK PD ciemyeT MOHMMATh COOOIIEeHMS IpaskaaH, rIeperaBaeMble
TI0 CETSIM 3JIEKTpuUecKoii cBsa3u, HarpuMmep CMC- u MMC-coobienns, pakCMMMUIbHbIE COOOIIEH NS,
repegaBaeMble IOCPEACTBOM ceTy "MIHTepHeT" MIHOBEHHbIE COOOIeHMS, 3JIeKTPOHHbIE MMChMa,
BUIEO3BOHKM, a TAaKKe COOOIIEeHMs], TepechliaeMble MHBIM CIIOCOOOM.

6. ITo cratbe 138 YK P® mopasieskaT KBanuuKaiuy He3aKOHHbIe efiCTBMS, Hapyllalolye TaiiHy
repernucku, TeseOHHBIX IIEPErOBOPOB, MTOUTOBBIX, TeJerpadHbIX MM MHBIX COOOLeHIIT KOHKPETHBIX JIUI]
VIV HeoTIpe[eJIeHHOTO KPyTa JINII, eCIY OHY COBEPIIeHBI C IIPSIMbIM YMbICJIOM. IIpy 3TOM OTBETCTBEHHOCTh
10 JAaHHOM CTaThe HACTyIlaeT He3aBUCUMO OT TOTO, COCTABJISIOT IlepefaBaeMble B IIepeniucKe, eperopopax,
COOOIIeHMSIX CBEeIeHMSI JIMUHYIO VIV CEMEHYIO TaltHy IpaskaaHMHA UJIA HeT.

7. Yroj0BHas OTBETCTBEHHOCTH 110 cTaThe 138.1 YK PD 3a He3aKOHHbIE ITPOM3BOACTBO, IPUOOPETEHME U
(Mnu) cOBIT CIeNMATbHbBIX TEXHUUECKUX CPECTB, MpeJHAa3HAYEHHbIX [IJISI HETJIAaCHOTO TOTyUYeHMSsI
MHbopMalMK, HaCTyIaeT B TeX CJIydasiX, KOrJa yKa3aHHbIe NeiiCTBUSI COBEPIIAIOTCS B HapyIlleHe
TpeboBaHUit 3akoHOIaTenbCTBa Poccuiickoit ®enepaiin (Hampumep, @enepasbHbIX 3aKOHOB OT 12 aBrycra
1995 roma N 144-®3 "O6 orepaTMBHO-PO3bICKHOI mesiTesbHOCTH ", OT 4 mast 2011 roma N 99-d3 "O
JIMLIEH3UPOBAHMU OTHEbHBIX BUAOB AESTEbHOCTU ", IIOCTaHOBIeHNI [IpaBuTenbcTBa POCCuiickoit
®enepanym ot 1 utonst 1996 roga N 770, ot 10 mapTa 2000 roma N 214, ot 12 anpens 2012 roga N 287) 6e3
COOTBETCTBYIOIIEN JINIIEH3UU U He [JI4 LieJel IesaTeIbHOCTY OPTaHOB, YIIOJTHOMOYEHHBIX Ha
OCyIeCTBIeHNEe ONepPaTUBHO-PO3bICKHOM OesITeTbHOCTH.

8. TTo cMbIcTy 3aKOHA TeXHUYEeCKMe YCTpoiicTBa (cMapThOHbI, IMKTOMOHBI, BUAEOPETUCTPATOPHI U T.11.)
MOTYT OBITb TPM3HAHBI CHIELMATbHBIMY TEXHUUECKMMM CPEACTBAMU TOIBKO MPU YCIOBUY, €CTIU UM
npegHaMepPeHHO MyTeM TeXHUYeCcKOoi 10paboTKy, MPOrpaMMUPOBaHUS MU MHBIM CIIOCOO0OM ITPUAAHbI
HOBbI€ KaueCcTBa U CBOJCTBA, O3BOJISIIOLIME C MX TIOMOIIbIO HETJIACHO MOJIyYyaTh MHMOPMALMIO.

B ciryuasix, Korga aJist yCTaHOBAEHUS TPUHAIEKHOCTY TEXHMUECKOTO YCTPOMCTBA K UMCITY CPEJICTB,
MpeJHa3HAUYEeHHbIX (pa3paboTaHHbIX, IPUCIIOCOOIEHHBIX, 3aIIPOrPaMMMUPOBAHHBIX) JIJISI HETJIACHOTO
roryueHust uHgopmanuu, Tpe6yloTCs crelaabHble 3HaHMSI, CY[ NO/KeH paciioyaraTh
COOTBETCTBYIOIIVIMM 3aK/ITIOUEHUSIMM CITELIMATIVCTA UJTU KCITepTa.

9. Pa3bsCHUTD CyJlaM, UTO CaMo 10 cebe yuacTue B He3aKOHHOM 000pOTe CIielMaibHbIX TeXHUUYeCKUX
Cpe[CTB He MOXeT CBUETEIbCTBOBATb O BUHOBHOCTM JIMLIA B COBEPLIEHNUY NIPeCTYIUIEHUS,
npeaycMOTpeHHOTO ctaTheii 138.1 YK PD, ecnu ero ymbices He ObUT HaTlpaB/ieH Ha IIpModpeTeHme u (Uin)
COBIT MMEHHO TaKUX CPEJICTB (HaIIpuMep, JUII0 ITOCPeICTBOM OOIeJOCTYITHOTO MHTEePHET-pecypca
probperio crennaibHOe TEXHMYECKOe CPeiCTBO, peKIaMipyeMoe KaK YCTPOCTBO ObITOBOTO Ha3HAUEH U,
I0OPOCOBECTHO 3a0JTy3K1asiCh OTHOCUTEIBHO ero (PaKTMUeCcKoro nmpeaHa3HauYeHms).

He MoryT 6bITh KBaMMGUIMPOBaHbI 1Mo ctathe 138.1 VK PO TakKe AeicTBUS Jniia, KOTOPOe Mprodpeso



MpeaHa3Hau4eHHOe OJid HETJIACHOI'O ITIOJIydeH I/IH(bOpMaI_U/II/I YCTpOﬁCTBO C HaMepeHMneM MCI10/1b30BaTh,
HaIlpmMep, B I eJIidX obecrieueH s TMYHOM 6630HaCHOCTM, 6e30I1aCHOCTU YJIEHOB ceMbl, B TOM Uncie
neTeit, COXPaHHOCTU MMYILIECTBa UM B LEJIAX CJIeKeHNS 3a SKMBOTHBIMM U HE IIpeAIiojarajo IpuMeHATb
€ro B KaueCTBe CpeaCTBa IIOCATaTe/JIbCTBAa HAa KOHCTUTYLIMOHHbIE ITpaBa I'pa’kaaH.

10. O6paTtuTh BHMMAaHMeE CYAOB HA TO, YTO cTaTheii 139 YK PO mpemgycMoTpeHa yroJoBHasI
OTBETCTBEHHOCTb 3a MPOHMKHOBEHME B JKMJIMIILE, COBEPIIEHHOE MPOTUB BOJIM MPOKMBAIOIIETO B HEM JINIIA,
IIPY OTCYTCTBUM NPELYCMOTPEHHBIX YTOJIOBHO-IIPOLIECCYabHBIM KoJekcoM Poccuiickoil @enepannum u
Ipyrumu ¢demepaabHbIMU 3aKOHAMU (B YaCTHOCTH, cTaTheil 15 @enepanbHoro 3akoHa ot 7 depasns 2011
roga N 3-®3 "O noauiuun”, 4acThio 3 cratby 3 JKunuiiHoro kogekca Poccuiickoit @emepatiyiy,, MyHKTaMu 5,
6 yactu 1 cratbu 64 ®engepanbHOro 3akoHa oT 2 okTsI6pst 2007 roga N 229-®3 "O6 UCIIOTHUTETbHOM
MPOU3BOLCTBE") OCHOBAHMI )11 OrPaHMYEHMS KOHCTUTYLIMOHHOI'O ITpaBa Ha HEITPUKOCHOBEHHOCTh
SKMIUIIA.

11. B coorBeTCcTBUM C TTOJIOKeHUAMU CTaTby 139 VK PO yrosioBHYI0 OTBETCTBEHHOCTD 110 3TOM CTaThe
BJIeyeT He3aKOHHOe IIPOHMKHOBEHMe B MHAVBUIYAIbHbIN XUJION IOM C BXOISIIVMU B HErO XUJIBIMU U
HEeXXWIbIMY IIOMEIeHUSIMM (HallpuMep, BepaHI0ii, YepAaKoM, BCTPOEHHBIM rapaskoM); B SKMJIO€
roMellleHre He3aBUCUMO OT GOpPMbI COOCTBEHHOCTH, BXO s ee B XKUIUIIHBIN GOHJ M TPUTOTHOE [IJIS
MTOCTOSIHHOTO M/ BpeMEeHHOTO MIPOXXMBaHMS (KBapTHUPY, KOMHATY, CIy>KeGHOe skuioe oMelieHue, XXuioe
roMelieHue B OOLIEXUTUY U T.I1.); B MHOE IOMellleHle WIN CTpoeHue, He BXOAsliee B KMINIIHbIA QoHS,
HO IIpeJHa3HaueHHOe [JIsI BpeMEeHHOI'0 IPOKMBAaHMS (allapTaMeHThl, CafOBbIi 1OM U T.IL.).

BMecTe ¢ TeM He MOXKeT GbITh KBATM(UIMPOBAHO 110 YKA3aHHOI CTaThe He3aKOHHOE MPOHMKHOBEHNE, B
YaCTHOCTH, B IIOMEIIEeHNS, CTPOEHMSI, CTPYKTYPHO 060C0O6/IeHHbIE OT MHAVBUIYaTbHOTO XXUIOT0 JOMa
(capaii, 6aHI0, rapax ¥ T.IL.), €CJIM OHM He ObLIM CITea/IbHO ITPUCIIOCO6IeHbI, 000PYA0BaHbI AJISI
MIPOKMBAHMS; B [IOMEILeHMsI, TpegHa3HaueHHbIEe TOJIbKO J/Is1 BpEMEHHOTO HaXOKAEHMS, a He IIPOKMBAHMS
B HUX (KyIIe [10e3/1a, KaloTy CyAHa U T.IL.).

12. Tlo cmbicay ctatbu 139 VK PO He3akOHHOe TPOHMKHOBEHME B SKUJMUIIE MOKET MMEeTb MecTo 1 6e3
BXOXX[JIeHUS B HEro, HO C [IpMMeHeHeM TeXHUYeCKUX UV MHBIX CPefCTB, KOI/a TaKye CpeicTBa
VICIIO/Ib3YIOTCS B LeJISIX HAapYLIeHMs HeIIPMKOCHOBEHHOCTY KUINILA (HarpyumMep, 4151 He3aKOHHOI'0
YCTaHOBJIEHMSI TPOC/TYIIMBAIOIEr0 YCTPOICTBA MU NTPMUOOpa BUAEOHAOMIONeHNS).

13. C yueTOM TOTO, UTO YTOJIOBHASI OTBETCTBEHHOCTD 3 HapyllIeHe HEITPUKOCHOBEHHOCTU KUIUILA
HaCTyIlaeT B TOM CJydyae, KOrJa BUHOBHbI HE3aKOHHO MPOHMKAET B XKUJIUIIE, 0CO3HABAsI, UYTO AECTBYET
MPOTUB BOJIM MPOXKUBAIOIIET0 B HEM JIIla, TPOHMKHOBEHME B KUJIUIIE, COBEPIIIeHHOe ITyTeM 0OMaHa Wi
3JI0yTIOTpebIeH s JoBepueM, KBanuduuupyercs 1o ctatbe 139 VK PD.

HeiicTBUS MUIa, HAXOASIIIETOCS B SKMJTUIIIE C COTJIACHsI TTPOKMBAIOIIETO B HEM JIMIIA, HO OTKA3aBIIerocst
BBITIOJTHUTH TpebOoBaHMe TIOKUHYTh €ro, He 00pa3yIoT cocTaBa JaHHOTO MPeCTYIIeHMS.

14. CynaMm He06X0IMMO UMETD B BUIY, UTO IIPY HE3aKOHHOM MTPOHMKHOBEHUY B SKWJIAIIE YMBbICEJT
BMHOBHOTO JJOJDKeH ObITh HaIlpaB/ieH Ha HapylleHle IIpaBa MPOKMBAIOIINX B HEM Tpak[iaH Ha ero
HENPUKOCHOBEHHOCTD. [Ipu pelieHMu Bopoca 0 HAIMYMHK Y INLA TAKOTO YMBbIC/IA C1eLyeT UCXOAUTD U3
COBOKYITHOCTY BCE€X OOCTOSITE/IbCTB JIe1a, B TOM UMCJ/ie HaJUUMs M XapaKTepa ero B3auMOOTHOIIEHUI ¢
MIPOKMBAIOIIMMM B TIOMEIIEHMY, CTPOEHUY TpakaaHaMM, CII0CO06a TPOHMKHOBEHMS U IPYTUX.

15. [leiicTBMS BUHOBHOTO MOTYT OBbITh KBaTMMUIMPOBAaHbI 10 yacTu 2 ctatby 139 VK PO, ecnin Hacuive mimy
yrpo3a ero npuMeHeHMs ObIIM COBEPIIeHbI B MOMEHT BTOPKEHMS B ITIOMelleHye 60 HeroCpeCTBEHHO
IOCJIe Hero B [eJISIX peaan3aluy YMbIC/Ia Ha He3aKOHHOe IIPOHMKHOBEHME B XKUJINIIIE.

16. O6paTUTh BHMMaHMeE CYyIOB Ha TO, UTO YTOJIOBHASI OTBETCTBEHHOCTH IO CTaThsiM 144.1, 145 VK P® 3a
HeoOOCHOBAHHbIN OTKa3 B IpMeMe Ha paboTy MM He0O0CHOBaHHOe YBOJIbHEHME JINIIA, JOCTUTIIEro
NpenrneHCMOHHOTO BO3pacTa, YKa3aHHOTO B IpuMedaHuu K cratbe 144.1 YK PD, a paBHO 3aBeOMO
6epeMeHHOJ JKeHIIMHBI UM JKeHIIVHbBI, MMeIOoIIeli [eTelt B BO3pacTe [0 3 jieT (MaTepu, KeHIMHbBI-
YCBIHOBUTEJIS, JKEHIMHBI-OTIEKYHA WJIM IIPUEMHOI MaTepy, BOCIIUTHIBAIONIE OTHOTrO MU 60j1ee pebeHKa B



BO3pacTe oo 3 HET), HaCTYIIA€T TOJIBKO B CJIy4adsX, KOraa pa60TO,E[aTEJIb DPYKOBOACTBOBAJICA
OVCKPMMMHAIIMOHHBIM MOTMBOM, CBA3aHHbIM COOTBETCTBEHHO C JOCTIDKEHMEM JIMIIOM IIpeAII€HCMOHHOIO
BO3pacTa, 6epeMEHHOCTbIO JKeHIIMHBI I HaJIMdyeM Yy JKeHIITMHbI neTei B BO3pacTe o0 3 nier.

B ciryuae eciu Tpy0BOI JOTOBOP C paOOTHUKOM OBLT paCTOPTHYT 10 €r0 MHUIIMATUBE, OJHAKO I10 ey
MMEIOTCS TOKa3aTe/IbCTBA TOTO, UTO paboTOHaTe b BRIHYIMU/I pabOTHMKA IMOIAaTh 3asiBIeHIe 00 YBOJIbHEHUN
110 COOCTBEHHOMY >KeJITaHUIO MMEHHO B CBSI3U C ero IpeleHCMOHHBIM BO3pacToM, 6epeMeHHOCTbhIO
SKeHIMHBI MM HAJIMYMEM Y JKeHIMHBI JeTelt B BO3pacTe 10 3 JIeT, TaKkue eiiCTBUS Takke 06pa3yloT COCTaB
MpeCcTyIUIeH U, IpeayCMOTpeHHOro ctaTtbeit 144.1 win 145 YK PO cooTBeTCTBEHHO.

17. HeBbiTutiaTa 3apaboTHO¥ TUIAThI, TEHCUIA, CTUTIEHIMI, TTOCOOMIT ¥ MHBIX YCTAHOBJIEHHbBIX 3aKOHOM
BBIIIJIAT YaCTUYHO (B C/y4yae KOrAa CBbIlIe TpeX MeCsleB MOAPS IUIaTeX OCYIIEeCTB/ISUINCh B pazMepe
MeHee MOJI0OBMHBI Mo IesKalleil BbIIIaTe CYMMbI) MM UX HEBBIIJIATa ITOTHOCTBIO (KOTAa CBBILIE ABYX
Mecsi1eB TTOAPSI], BbITIIATHI He OCYIEeCTBISTIUCH UM pa3Mep OCYIeCTBIeHHOM BbITIIaThl 3apab0THOI TIIaThI
OBLI HIKE YCTAHOBJIEHHOT'O OAHOBPEMEHHO Ha Bceii Tepputopum Poccuiickoit @egepaunm hegepanibHbIM
3aKOHOM MMHMMAaJIbHOTO pa3Mepa OIuIaThl TPy/a) KBaau@uUIMpyeTcss COOTBETCTBEHHO 110 YacTu 1 miamn
yactu 2 ctatby 145.1 VK PO nuiiib pu cOBeplIeHUM YKa3aHHbBIX NeSIHUI YMbIIIJIEHHO, U3 KOPBICTHOM MU
VIHOW JIMYHOM 3aMHTEePECOBAHHOCTN.

B CBSI3M C 3TUM K UMCITY 06CTOSTENbCTB, MOAJIesKAIINX TOKA3bIBAHMIO U TAIONMX OCHOBAHMS JIJISI YTOJIOBHOIA
OTBETCTBEHHOCTH 110 cTaThe 145.1 YK P® pykoBoauTessi opraHu3alm Ui MHOTO YKa3aHHOTO B 3TOM
CTaThbe JINLA, JOJKHBI OTHOCUTBCSI HA/IMUMe y Hero peanbHoi (pMHaHCOBOI BO3MOXKHOCTH /ISl BBITIIATHI
3apabOTHO IJIaThl, UHBIX BBIILJIAT MJIM OTCYTCTBME TaKOi BO3MOKHOCTU BCIeACTBIME €ro HelpaBOMepPHBIX
IeiCTBUNA.

18. Cygam ciienyeT UMeTb B BUIY, UTO YTOJIOBHASI OTBETCTBEHHOCTh B COOTBETCTBUM CO CTaTheil 145.1 YK
P® HacTyraeT B TOM UKCJ/Ie B CIy4asix HeBBIIIATHI 3apabOTHO IJIATHI ¥ MHBIX BBITIAT PaGOTHMUKAM, C
KOTOPBIMU TPY/IOBOJ TOTOBOP He 3aK/I0UajIcs 160 He 6bUT HaIIeXXan MM o6pazom odopmieH, HO OHU
MIPUCTYTIUIM K paboTe ¢ BegoMa MM I10 IMIOPYyUYeHNI0 PaboToAaTesl MO0 ero yIIoJHOMOYEHHOTO
nmpencraBuTens (craTths 16 TpynoBoro kogekca Poccuiickoit @emepatinn).

19. IInst ueneit cratbyu 145.1 YK P® nepuop ¢hopMupoBaHus 3a40/5KEHHOCTH 110 BhITIJIATaM pabOTHUKY
HEe0O0X0IVIMO MCUMCISITh MCXO/ISI M3 CPOKOB BBITIIATHI 3aPAa00THOI IUIATHI, YCTAHOBJIEHHBIX ITPpaBUIaMMU
BHYTPEHHEr0 TPYJO0BOr0 pacropsiaka OpraHu3alnm, KOJUIEKTUBHBIM AOTOBOPOM, TPYA,0BbIM IOTOBOPOM, a
TaKKe 13 BpeMeH!, B TeUeHMe KOTOPOro 3apaboTHas mata GakTMyecKy He BhIIJIauMBaIach IMOJTHOCTHIO
WJIM 4aCTUYHO. [Ipy 9TOM ABYXMECSUYHbIN MM TPeXMeCSUYHbI CPOK 3aJIeP>KKI BbITIJIAT UCUNCISIETCS CO THS,
CJIeAyI0Iero 3a yCTaHOBJIEHHOM AATOV BhITIIATHL. [leproibl HEBBIIJIAT 3a OTAeIbHbIe MeCSIIbl ro/ia He
MOTYT CYMMMPOBATbCS B CPOK CBBIIIE ABYX MM TPEX MECALEB, €C/I OHM IIPePbIBAIMCh ITepuogaMu, 3a
KOTOpbI€E BBITIAThI OCYIIECTBIISIUCD.

20. CpoK¥ JaBHOCTM YIOJIOBHOTO TpeCaef0BaHMs 3a COBepIIEHMEe IPeCTYIIeH S, TIPeAYCMOTPEHHOTO
craTtbeit 145.1 YK PO, McuncasiroTcsl ¢ MOMeHTa ero (akTUUYeCcKOro OKOHYaHMsI, B YaCTHOCTY CO JHS
roramieHus 3a0/KeHHOCTH, YBOJIbHEHNSI BUHOBHOTO JIUIlA MM BPEMEHHOTO OTCTPAHEHUS €r0 OT
IODKHOCTHU. YBOJIbHEHME pabOTHMKA, KOTOPOMY He OblIa BhIIJIaueHa 3apaboTHas 1iaTa, He BjauseT Ha
MCUYMCIEHNE CPOKOB JaBHOCTHM YTOJIOBHOTO ITpecieloBaHMsI paboTomaTeis.

21. HeBbituiaTa 3apaboTHO JIaThl OAHUM U T€M ke pabOTHMKaM JiM60 pa3HbIM pabOTHUKAM YaCTUYHO
CBBIIIIE TPeX MeCSILEB U MTOTHOCTDIO CBbIIIE IBYX MECSLIEB, €C/IU COAEesSTHHOE 0XBAaTbIBAIOCh €VHBIM
YMBICJIOM BUHOBHOTO, KBaJIUGMUIIMPYETCS TONIbKO MO yacTu 2 cratby 145.1 YK P®, mpu 3TOM BCe MpU3HAKU
IesTHUSI TO/DKHBI OBITh IIPMBEIEHbI B OMCATEIbHOM YacTy OOBUMHUTEIbHOIO IIPUTOBOPA.

B MHBIX CTyJasix HeBbITJIaTa 3aPabOTHOI IMIAThI YACTUYHO U MTOJTHOCTBIO 06pasyeT COBOKYITHOCTh
MpeCTyIUIeHU, TIpeIyCMOTpeHHbIX yacTsimu 1 u 2 crateu 145.1 VK PO.

22. o KaxkmoMy YyTOJIOBHOMY JIeJTy O IMPeCTYIIEHUSIX ITPOTUB KOHCTUTYIIMOHHBIX IIPaB 1 CBOOOI YeIoBeKa
Y TPaKIAHMHA CYOy HAJIJIESKUT ITPOBEPSITh, MMEIOTCS JI OCHOBAHMS IJIS1 OCBOOOKIEHMS JINII, UX



COBEpHIMBIINX, OT erJ’IOBHOf/I OTBETCTBEHHOCTMN.

YTOJIOBHBIE [Iejla O MPeCTYIUIEHUSIX, TPeayCMOTPEHHBIX YacThi0 1 cTtaTby 137, 9yacThio 1 cTaTby 138, 4aCTbKO
1 cratbu 139, ctatbeii 145 VK PO, oTHOCSTCS K KaTeTOPUM e YaCTHO-ITy6IMYHOr0 OOBVMHEHMS U B
COOTBETCTBUM C YACThIO 3 cTaThu 20 YTOJIOBHO-IIPOIecCyanbHOro kKomekca Poccutickoit @enepaiium He
MOJIeXKaT 00513aTeIbHOMY ITPEeKPaIeHNI0 B CBSI3Y C IIPUMMUPEHMEM ITOTEpIIeBIIero ¢ 0OBMHsSIeMbIM. BmecTe
C TeM B CTy4dasix, IIpeayCMOTPEeHHBIX cTaThel 76 YK PO | ecyiv 1n10 BIiepBbie COBEPIIMIIO TAKOE
TpecTyIUieHe, SIBJSIoleecs IpecTyIieHeM HeOO0JIbIIol TSSKeCTH, TPUMUPUIIOCH C TIOTEPIIeBIINM U
3araguiao NpUYMHEHHbI eMy Bpe[, TO CyZ, BIIpaBe Ha OCHOBAaHUM 3asIBJIeHMS [IOTepIeBIIero MpekKpaTuThb
YrOJIOBHOE [1€JI0 B OTHOIIIEHUM 3TOTO JINILA.

23. CymaMm npy paCCMOTPEHUM YTOJOBHBIX AeJl O TIPeCTYIIEHUSIX, TIPeayCMOTPEHHbIX I1aBoii 19
VYronoBHOro Kojekca Poccuiickoit ®enepanym, cjieqyeT pearupoBaTh Ha HapyIIeHus IpaB 1 CBOOO/T
rpaxpaH, rapaHTupoBaHHbIX KoHctutynmeit Poccuiickoit @enepanun, a Takke gpyrue HapylieHus 3aK0Ha
IIyTeM BbIHECEHMSI YaCTHbBIX OIpee/IeHNI UK IIOCTaHOBJIEHUI B aipeC COOTBETCTBYIOIIMX OpraHu3aluii u
IOJIKHOCTHBIX JINLL IJ1sT IPUHSITUSI UMY HEOOXOAMMBIX Mep (4acTb 4 cTaTby 29 YTOJIOBHO-ITPOIECCYaTbHOTO
kogmekca Poccurickoit @enepaniun).

[Tpencenarens BepxoBHoro Cyna
Poccuiickoi ®emepanu
B.JIEBEJIEB

Cexkperaps Ilnenyma,
cyabst BepxosHoro Cyma
Poccuiickoit @enepatiyn
B.MOMOTOB



