MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 13 okTs16ps 2015 1. N 45

O HEKOTOPBIX BOITPOCAX,
CBS3AHHbBIX C BBEJEHVEM B IEVICTBUE
[TPOLENYP, ITIPUMEHSEMbIX
B JEJTIAX O HECOCTOSTEJIbHOCTHU
(PAHKPOTCTBE) I'PAJKIIAH

B cBs131 ¢ BBeZieHMEeM B [IeJiCTBYMEe HOBBIX ITOJIOKEHUI
®enepanbHOro 3ak0Ha OT 26 oKTsI6pst 2002 roma N
127-®3 "O HecocTOSTENBHOCTM (OAHKPOTCTBE)"
(masee - 3aKOH 0 OAHKPOTCTBE, 3aKOH),
peryamupyromux mpoleaypol, IpuMeHseMble B Aejiax
0 HECOCTOSTETbHOCTYU (OaHKPOTCTBE) I'PAKIAH, B
LIeJISIX ITPaBUILHOTO ¥ € IMHO0OPa3HOT0 UX
npumeHenus [Inenym BepxosHoro Cyna Poccniickoin
depepaliviy, pyKOBOACTBYSICh CTaTbeil 126
Koncturynmum Poccuiickoi @enepanym, CTaTbsIMU 2
n 5 ®engepasbHOrO KOHCTUTYIIMOHHOTO 3aKOHA OT 5
despang 2014 roga N 3-®K3 "O BepxoBHoMm Cyne
Poccuiickoit @egepanun’, IOCTaHOBJISIET ATh
ciaenywolye pasbsICHEHUS:

1. ITonoskeHus 3aKoHa 0 GAHKPOTCTBE,
peryJupylouye rnpouenypbl, IpMMeHsieMble B fejiax






0 HECOCTOSTEeNbHOCTY (0AaHKPOTCTBE) TPasKIaH, B TOM
yyciIe UHAUBUIYATbHBIX TTpeIIIpUH/MMATeNe,

BCTYIIM B cvity ¢ 1 okTsi6pst 2015 roga (vacTp 2
craTby 14 @enmepanbHOro 3akoHa OT 29 mioHs 2015
roga N 154-®3).

Jlnis 1esneit BO30y:kmeHus ael 0 6aHKPOTCTBE
IPaKIaH YUUTHIBAIOTCS B TOM UMC/ie TPeOOBaHMS
KPeIMUTOPOB U YIIOJTHOMOYEHHOTO OpraHa,
BO3HUKIIMe 10 1 okTs16ps 2015 roga.

2. B coorBeTcTBUM € TyHKTOM 1 cTatby 213.1 3aKoHa
0 GAHKPOTCTBE OTHOIIEHMSI, CBSI3aHHbIE C
6aHKPOTCTBOM I'DaKIaH, He SIBJISIOIINXCS
UHAVBUAYATbHBIMY IIPeATIPUHUMATEISIMHA,
perynupyiotcs nmaparpacdamu 1.1 u 4 rmasbr X
3akoHa, a Ipu OTCYTCTBUM CIleLMaabHbIX ITPaBUII,
perjiaMeHTUPYIIINX 0COOeHHOCTM OaHKPOTCTBA
ATO¥ KaTeropum JOKHUKOB - TiiaBamu I - I11.1, VII,
VIII, maparpadom 7 rinassi IX u maparpacdom 2 riaBbl
XI 3akoHa.

[MTonmoskeHus1, mpegycMOTpeHHbIe naparpadamu 1.1 u
4 rnaBbl X 3aKOHA 0 GAHKPOTCTBE, TPUMEHSIIOTCS K
OTHOIIIEHNSIM, CBSI3aHHBIM C 6aHKPOTCTBOM
MHAVBUAYAIbHBIX NIPEeAIIpUHMMATENeN, C yUeTOM
0COOEHHOCTelt, yCTaHOBJIEHHBIX Maparpagom 2
Ha3BaHHOI I71aBbl M MYHKTOM 4 cTtaTbhy 213.1 3aKkoHa,






He3aBMCUMO OT TOr'o, CBSI3aHbI JIN O6H38T€J’IbCTBa,
HEeUCIIO/JTHEeHEM KOTOPbIX O6YCJ'IOB)'[€HO

BO30YXXIIeHMe fejia 0 0aHKPOTCTBE, C
OCYIlleCTBIeHMEM MpeaIIpUHMMaTe/lbCKOM
IesITeIbHOCTY 100 HeT (cTaThs 214.1 ¥ IyHKT 3
cratbyu 213.1 3aKoHa 0 GAHKPOTCTBE).

[Ipy HAIMUUY Y TOJDKHMKA CTAaTyca
MHAVBUAYAIbHOTO MPEeATIPUHMMATENSI BO3MOXKHO
BO30YK/I€HMe ¥ PACCMOTPEHME TOJIBKO OIHOTO Jiesia O
ero 6aHKpoTCTBe. Bo36ykmeHme 1 pacCMOTpeHe
OJHOBPEMEHHO JIBYX [1eJ1 0 6aHKPOTCTBE TaKOTO JINIIA
- KaK TpakAaH1Ha M KaK MHIMBUIYaTbHOTO
MpeANpPUHUMATEJIS - He TOMyCKaeTCsl.

3. [Tonoskenust 3akoHa 0 6aHKPOTCTBE, KacCaloIIecst
6aHKPOTCTBA rPak[aH, He IPUMEHSIIOTCS K
OTHOIIIEHNSIM, CBSI3aHHBIM C 6AHKPOTCTBOM
KPeCTbsIHCKUX ((pepMepCKix) X03511CTB, B TOM YMCIIe
KOr[ia 3asiBjieHye O IpU3HaHuyu 6aHKPOTOM MOJAeTCs
B apOMUTPaskKHBIN CyJl B OTHOLIIEHUM I'PaskAaHMHA,
SIBJISIIOILLEr0Csl OLHOBPEMEeHHO MHAVBUAYATbHBIM
npenrnpuHyuMaTesem - I1aBoi KpeCTbsIHCKOrOo
(dbepmepckoro) xo3siicTBa (MyHKT 2 cTaThy 213.1
3akoHa 0 6aHKPOTCTBE).

BaHKpPOTCTBO KPECThIHCKUX ((pepMepCKiUX) XO35ICTB
OCYIIeCTBSIeTCS 110 OO MM MpaBuIaM 3aKOHa O






06aHKPOTCTBE C 0COOEHHOCTSIMU, YCTAHOBJIEHHBIMU
naparpadom 3 riaBbl X yKa3aHHOTO 3aKOHa.

4. OcHOBaHMS, TTOPSAIOK U IMOC/IeACTBUS IPU3HAHUS
apOUTPasKHbIM CYyOM I'PasKIaHMHA OAHKPOTOM,
ouepeTHOCTh YA0OBIETBOPEHMS TpeOGOBaHMIA
KpeauTOpOB, MOPSAOK ITPUMEHEHMS TIPOoLeayp B Jese
0 6aHKPOTCTBE IpaskgaHMHA YCTaHOBIeHbI 3aKOHOM O
6aHKpPOTCTBE (MMYHKT 2 cTaThy 25 ['paskIaHCKOTO
kogmekca Poccutickoit @enepanuu (ganee - 'K PO),
MyHKTHI 1 1 3 cTatbu 1 3aK0oHA).

Iena 0 6aHKPOTCTBE IpakIaH, B TOM UMCIIe
MHIVBUIYAJbHBIX IIpeAIIpUHMMATENEeN,
paccMaTpuUBAIOTCS apOUTPAKHBIM CYIOM 110
MpaBuIaMm, MpeayCMOTPEHHBIM APOUTPasKHBIM
TPOLIeCCYaIbHBIM KogeKcoM Poccuiickoit @enepannm
(manee - AITK P®), ¢ 0cO6EHHOCTSIMMU,
YCTAHOBJIEHHBIMM 3aKOHOM O OAHKPOTCTBE (ITYHKT 1
CTaTbM 6, MyHKT 1 cTaTby 32 3aKOHA M 4acCThb 1 CTaThu
223 ATIK P®), KOTOpBIi1 B CUCTEME IIPaBOBOTO
pPeryJnMpoBaHMsI HECOCTOSITEIbHOCTY (0AaHKPOTCTBA)
YUYaCTHMUKOB IpaXkgaHCKOro (MMYILECTBEHHOTO)
000poTa SIBJIIeTCS CIelaJbHbIM.

5. Ileno o 6aHKPOTCTBE IPakIaHMHA, B TOM UKCJIe
VHIVBUAYAJILHOTO MpeIpUHMMAaTEIS,
paccMaTpuBaeTCs apOUTPasKHBIM CYJIOM I10 €T0 MeCTy






JKUTENbCTBA (TyHKT 1 cTaTby 33 3aKOHA O
6aHKPOTCTBE).

MecCTO XUTeNbCTBA rPaKgaHMHa, B TOM YNUCIIe
UHIAVBUYAJbHOTO MpeaIpUHMMATEIS, MOXKET
MOATBEPKAAThCSI AOKYMEHTAMMU, YIOCTOBEPSIOIUMU
€ro perucTpalnio B OpraHax permcTpauoOHHOro
yueta rpaxzaaH Poccuiickoit @emepanmm 1o MmecTy
SKUTeJIbCTBA B Ipenenax Poccuiickon @emepaiinm,
VIV BBIIIUCKOM U3 €IMHOr0 TOCYIapCTBEHHOTO
peecTpa MHAMBUAYAJIbHBIX IpeAIIpUHMMaTenei
(myHKT 1 cratbu 20 'K PO, yacTh yeTBepTast CTaTbu 2
M 4acCTb BTOpas CcTaTbhM 3 3aKoHa Poccuiickoii
®epepauyu ot 25 uwoHg 1993 roga N 5242-1 "0
rpaBe rpaxkaaH Poccuiickoit @emepaiiuy Ha CBOOOTY
repeaBUsKeHMsI, BLIOOp MecTa MpeObIBaHUS U
SKUTENIbCTBA B IIpefenax Poccuiickon ®emepanym”,
IyHKT 2 cTaTby 5 U cTaThsl 6 PeepaabHOrO 3aKOHA
ot 8 aBrycra 2001 roga N 129-®3 "O
roCyIapCTBEHHON PernucTpauuy PUANIECKUX JIUIL U
VHOVBUIAYAJIbHBIX IpeANpuHMMaTenein").

Eciiut MmecTo XuTe/bCTBa IPakiaHMHA, B TOM 4MC/ie
VHOVBUIYAJIbHOIO MpeApUHMMATES, HEM3BECTHO
VIV U3BECTHO, HO HAXOIUTCS 3a IpeeaiaMu
Poccuiickoit @emepannu, ge1o 0 6aHKPOTCTBE TAKOTO
IOJDKHMKA pacCMaTpPUBaeTCs apOUTPaKHBIM CYIOM
10 TOC/IeHEMY M3BECTHOMY MECTY KUTEIbCTBA






rpakjaHuHa, B TOM YMCJie UHAUBUAYATbHOTO
npennpuHumareis, B Poccuiickoin @egepauum

COTJIaCHO JJIOKYMEHTaM O perucTpaiun 1o MecTy
SKUTENbCTBA B mpeaenax Poccuiickoin @emepaiyn (o
CMbIC/TY TTYHKTa 1 cTaThy 33, myHkTa 5 ctatby 213.7
3akoHa 0 6GaHKPOTCTBe, yacTu 1 craTby 36, yacTu 4
ctatby 38 AIIK PO).

B 11e/151X TTPOBEPKM JOCTOBEPHOCTH CBEIEHMUIA O MecTe
KUTEIbCTBA IPAKAAaHMHA, YKA3aHHBIX B 3asIBJIEHUH O
MIPU3HAHUY TO/DKHMKA OAHKPOTOM, ITPU IMOJTOTOBKE
Jeyia K cyae6HOMY pa36bupaTesbCTBY Cy/I, BIIpaBe
3aIIPOCUTh JAHHbBIE O €T0 MECTE JKUTEbCTBA B
OpraHax perucTpaloOHHOIO yJeTa.

6. B coorBeTcTBUM € TyHKTOM 1 cTaTby 213.3,
ab3alleM BOCbMbIM IYHKTa 2 cTaThy 213.5 3akoHa O
6aHKPOTCTBE IIPAaBOM Ha obpalleHye B apOuUTpaskKHbI
CYZ, C 3asIBJIeHMEeM O NPU3HAHUY JOJDKHMKA
6aHKpPOTOM (3[1€Ch U asee 1Jis 1iejieil HaCTOSIero
MOCTAaHOBJIEHMS IO/, JO/DKHUMKOM MOHMMaeTCs
IrPaXIaHVH, B TOM UMCJIe MHOVBULYAIbHbIN
NpeAINpUHUMATE/Ib, €CJIX U3 TEKCTa TOCTAaHOBJIEHUSI
He c/eflyeT MHOT0) 00/1aal0T caM JOJIKHUK,
KOHKYPCHBIN KpeguTop (B TOM UKcC/Ie 10
TpebOBaHMUSAM O B3bICKAHUM aTUMEHTOB Ha
HeCOBepLIeHHOJIETHUX [eTeil) U YIIOJTHOMOYEeHHbI
OpraH.






7. B oTinume OT 061MX MPaBWI, TPeayCMOTPEHHbIX
IIYHKTOM 2.1 cTaTey 7 ¥ MyHKTOM 4 cTaTby 37 3aKOHa

0 GAHKPOTCTBE, ITPU 0OpAIeHMHU C 3asIBJIEHMEM O
MIpU3HAHUY TPAKAAHMHA OAHKPOTOM Ha OCHOBAHUM
crareit 213.3, 213.4 n 213.5 3aKkoHa HEOOXOIMMOCTh
MpeIBapUTEIbHOTO OITyOJIMKOBAaHMS 3asiBUTEIEM (B
TOM 4MCJIe KpeAUTHOM opraHusalnein) ysegoMiaeHs
0 HaMepeHUM MOoJaTh Takoe 3asiBjieHMe OTCYyTCTBYeT.

8. 3asBi/ieHN e KOHKYPCHOTO KpeauTopa uin
YIIOJIHOMOYEHHOTO0 OpTraHa O MpM3HaHUU NO/DKHUKA
0aHKPOTOM IPMHMUMAETCS apOUTPasKHBIM CYIOM,
ecyiu TpeboBaHMSI K JOJKHUKY € yueToM ab3aiia
YeTBepPTOro IMyHKTa 2 CTaTby 4 3aKOHA O
GAHKPOTCTBE COCTABJSIIOT B COBOKYITHOCTY HE MeHee
YyeM IMAThCOT ThICSY pybJieii M ykazaHHbIe
TpebOoBaHMs He UCIIOJIHEHBI B TeUeHMe TpeX Mecs1ieB
CO JIHSI, KOTJ|a OHY JTOJIKHBI ObUTY ObITh MCIIOTHEHbI
(TyHKT 2 cTaTh¥ 33 ¥ yHKT 2 cTaTby 213.3 3aKOHa O
6aHKpPOTCTBE).

9. ITyukTsi 1 1 2 cratby 213.4 3akoHa 0 6GAHKPOTCTBE
YCTaHaBJIMBAIOT CIlel/iajIbHbIe 110 OTHOILLIEHUIO K
cratbe 213.3 3akK0OHA IMpaBuja 00paIieHms CaMoro
IOJDKHMKA B apOUTPasKHBIN CYJ, C 3asBJIeHMEM O
MPU3HAHUU eT0 6AHKPOTOM.

10. O6513aHHOCTH TO/DKHMKA 10 06palleHNIo B






apOUTPasKHBIN Cy[ C 3asBIeHMEeM O MPU3HAHUM CebsI
6aHKpPOTOM Ha OCHOBaHUM MyHKTa 1 ctatbu 213.4

3akoHa 0 6aHKPOTCTBE BO3HUKAET MPU
OJTHOBPEMEHHOM Ha/IMUMUM ABYX YCIIOBUIA:

pasMep HeMCITOJHEHHbIX JOJIKHUKOM JeHEXKHBIX
00s13aTeIbCTB U (MJIM) 00SI3aHHOCTU I10 YILIaTe
006s13aTe/IbHBIX TIATEXeN (KaK C HaCTYMUBIINM
CPOKOM MCITOJTHEHMSI, TaK ¥ C HEHACTYIIMBIINM) B
COBOKYITHOCTM COCTaBJ/ISIET HE MeHee YeM IISITbCOT
TBICSY pyOJIeii He3aBUCYMO OT TOTO, CBSI3aHbI OHM C
OCYIIECTBIEHNEM TTPEeAIIPUHMMATENbCKOM
IeATeIbHOCTY UJIU HET;

yIIOBJIETBOpEHIE TPe6OBaHMS OTHOTO MU
HECKOJIbKMX KPeIUTOPOB IIPUBEIET K
HEBO3MOKHOCTY MCITOTHEHMSI 00S13aTeJIbCTB U (VJIN)
00sI3aHHOCTE 110 yIIaTe 00sI13aTeTbHbIX IIaTeXeil
nepez APYyruMu KpeauTopaMu.

11. TIpu peanuszanyuu AOKHUKOM IIpaBa Ha
obpaieHne B apOUTPasKHbIN CY, C 3asBJIEHIMEM O
MpU3HAHUY er0 6AaHKPOTOM Ha OCHOBaHUM MTYHKTA 2
craTby 213.4 3akoHA 0 6AHKPOTCTBE YUMTHIBAETCS
Hajyye o6CTOSITeNbCTB, OYEBUIHO
CBUETEIbCTBYIOIIUX O TOM, YTO JO/IKHUK HE B
COCTOSTHUM UCTIOJIHUTD JeHeXKHbie 00513aTe/IbCTBA U
(M) 06513aHHOCTD T10 YIIIaTe 00s13aTeNbHbIX






TUIaTeXeli B yCTaHOBIEHHbIN CPOK, ¥ TTPU3HAKOB
HeIUIaTeXXeCrI0COOHOCTY U (VJIM) HEeLOCTATOUHOCTH

MMYLIeCTBA Y LO/DKHMKA (ITYHKT 3 cTaThu 213.6
3akoHa 0 6aHKPOTCTBE). PazMep HEMCITOTHEHHBIX
00s13aTe/IbCTB B 3TOM C/Tyyae 3HaUeHUsI He MMeeT.

12. K 3ag9B1eHMI0 TO/DKHMKA O IIPU3HAHUM €T0
6aHKPOTOM JIOJIKHBI OBITH IPUJIOKEHBI IOKYMEHTHI,
repeuncaeHHble B TyHKTe 3 cTratby 213.4 3aK0HA O
0GaHKpPOTCTBE.

Ecnu ipu paccMOTpeHUM BOITPOca O IPUHSITUA
3asIBJIEHUSI TOJKHMKA O TIPU3HAHUY ero 6aHKPOTOM
YCTaHOBJIEHO HECOOTI0IeHe M TpeboBaHMIA,
NpesyCMOTPEHHBIX IIYHKTOM 3 cTaTby 213.4 3aKoHa O
06aHKPOTCTBE, CYH, B CMJTy ITyHKTa 1 cTaTbhy 44
3aKoHa, OCTaBJIIeT 3asiBeHMe Oe3 NBMKeHMSs, a TIpU
HeyCTpaHeHUM NOMYLIeHHbIX HapylleHU -
BO3BpallaeT ero, 3a UCKAIOUEeHMEM CTydaeB Mogaumn
IO/DKHMKOM 3asiBJIeHUSI HA OCHOBaHMUM ITyHKTA 1
cratby 213.4 3akoHa 0 6aHKPOTCTBe. B aTOM Cityuae
Cy[ IIpMHUMAET 3asiBJieH)e K IIPOU3BOJCTBY, a
HeJIOCTaloIINe TOKYMEHTbI UCTPebyeT Mpu
TOJITOTOBKE Jejia K Cyae6HOMY pa3oupaTe/bCTBY
(ab3atr BTOpOIi myHKTa 1 cTaThy 42 3aKOHA O
06aHKPOTCTBE).

[Tpu Bo36YykIeHUY TPOU3BOACTBA 10 ey O






6aHKpOTCTBe Ha OCHOBaHIMM 3asBJI€HUS KOHKYPCHOI'O
KpeauTopa Ujin yIIOJIHOMOUYE€HHOTI'O OpraHa JO/DKHUK

006s13aH MPeICTaBUTh MTPEAYCMOTPEHHbIE ITYHKTOM 6
craTby 213.5 3akoHa 0 6AaHKPOTCTBE JOKYMEHTbI
BMeCTe C OT3bIBOM Ha 3asiBjieHMe (CTaThs 47 3aKOHA).

JTOKYMEHTBI O IOJTyYeHHbIX (GU3MUECKUM JIUILIOM
IOXO0[ax, a TaKKe CIIpaBKa O HAJIMUUU CUETOB,
BKJIQJIOB (IE€MO3UTOB) B 6aHKe U (Min) 06 ocTaTKax
JIeHEeKHBIX CPeCTB Ha CUeTax, BO BKIaAax
(memosuTax), 06 0OCTaTKaX 3JIEKTPOHHbBIX T€HEKHbIX
CpelCTB U O IepeBOax JIEKTPOHHBIX JeHEeKHbIX
CpelCTB, BBIIMCKY T10 OIepalyusiM Ha cyeTax, o
BKJIaJIaM (Jerno3uTam) rpakaaH, B TOM Yucie
VHIVBUAYAJIbHBIX IPeAIIPMHMMATEN e, B OaHKe
IOJDKHBI COMlep>KaTh CBeIeHMS 3a TPeXJIeTHUM
TepUo., IpealieCTBYOIINIA JHIO [I0A4AUM 3asiBJI€HUS
O MPU3HAHUY AOJIKHMKA OAHKPOTOM, BHE
3aBUCUMOCTU OT TOTO, KEM TIO[IaHO JaHHOE
3asiBjieHMe (a03allbl IeBSThINA U NEeCIThIi TyHKTa 3
cratbyu 213.4, MyHKT 6 cTaTby 213.5 3aKoHa 0
0GaHKpPOTCTBE).

HeucnonHeHne JOKHUMKOM 0053aHHOCTH I10
TpeJICTaBJI€HNIO OT3bIBAa ¥ JOKYMEHTOB, PaBHO Kak U
Coo0IIeHNe CyTy HEeIOCTOBEPHBIX JIMOO0 HEMMOTHBIX
CBeJIeHUI, MOKeT SIBJISITbCS OCHOBaHMEM IS
HeIpMMeHEeHMsI B OTHOIIEHMM TOJIKHMKA TTpaBuiia 06






OCBOOOKIEHMM OT UCIIOTHEeHMS 00513aTeNbCTB (ab3aif
TpeTui IyHKTa 4 cratby 213.28 3akoHa 0

6aHKpPOTCTBE).

13. 3asB/ieHMe O IPU3HAHUY TOJKHMKA 6AHKPOTOM
MOKET OBbITh ITOJIJAHO B apOUTPasKHbIN CY
KOHKYPCHBIM KPeJIUTOPOM MJIX YTIOTHOMOUYEHHbIM
OpraHOM IIpU OTCYTCTBUM pellieHus Cya,
BCTYMMBIIETO B 3aKOHHYIO CUJTY, B OTHOLIIEHUM
TpeboBaHMIA, IePEeUNCTIeHHBIX B ITyHKTEe 2 CTaTbU
213.5 3akoHa 0 6aHKpOTCTBe. [lepeueHb yKa3aHHBIX
TpebOoBaHMIA SIBJISIETCS MCUEPITbIBAIOLIMM.

Ecniu Tpeb6oBaHMe 3asIBUTESI HE OTHOCUTCS K
yKa3aHHbIM B IMyHKTe 2 cTaTbhy 213.5 3akoHa 0
6aHKPOTCTBE U K 3asIBJI€HNMI0 He TPUWIOKeHa KOMus
CyeOHOro akTa, BCTYMMUBIIETO B 3aKOHHYIO CUITY U
MOJITBEP KIAIOIIEero 3TO TpeboBaHMe, TO Cy[, Ha
OCHOBaHMM IyHKTA 1 cTaTby 44 3aKOHA OCTaBJISET
Takoe 3asiBjieHNe 6e3 JBVDKeHMSI.

14. Ecnu Ha IeHb OauM 3asiBJI€HUS O IPU3HAHUMA
IO/DKHMKA OAHKPOTOM Tpe6oBaHMsSI KOHKYPCHOTO
KpeauTopa Wiy yIIOJTHOMOYEHHOTO OpraHa He
TOJTBEPSKIEeHbI BCTYNIMBIIMM B 3aKOHHYIO CUITY
CyneOHbIM aKTOM U MEXKIY KOHKYPCHBIM KpeIUTOPOM
WJI YTIOJTHOMOYEHHBIM OPraHOM U TOJIKHMKOM
MMeeTCs CIIop O MpaBe, KOTOPbIi MOAJIEKUT






paspeneHnIo CyooM BHE iejid O 6aHKpOTCTBe, TO Cy[L
I10 pe3yjJIbTaTaM paCCMOTPEHU S 000CHOBaHHOCTU

TAKOT'0 3asIBJIEHNSI BBIHOCUT OmpefiesieHne 0
TpU3HAHUY eT0 He0OOCHOBAHHBIM M OCTABJIEHUY €T0
6e3 pacCMOTpeHMs WIN O TIpeKpalleHnumn
MPOM3BOJICTBA 10 JesTy (ab3all] YeTBEePTHIii U MSThIN
MyHKTa 2 craTby 213.6 3aKOoHa 0 6AHKPOTCTBE).

O Ha/IMuMK CIIopa o IpaBe MOT'YT CBU/IETeIbCTBOBATh
JII00bIe BO3paskeHMSI NOJIKHMKA ITPOTUB TPebOoBaHMS
KOHKYPCHOTO KpeIUTOpa MM YIIOJTHOMOUYEHHOIO
opraua, 3asBJIeHHbIe MM KaK B YCTHO, TaKk U
MMCbMEHHOI opMe, Kacarolyecs CyleCTBOBaHMs
3a/10/KEHHOCTH, ee pasmMepa M CpoKa MCITOJTHeHMSs
00s13aTeIbCTBa.

HWcxonst U3 HeLOoMyCTUMOCTY 3JI0YIIOTpebaeH ST
npaBoMm (IyHKT 1 ctatbu 10 'K P®, yacTs 2 craTbu 41
ATIK P®), cym MOXeT OTKIIOHUTb BO3pakKeHUs
IOJDKHMKA Ha TpeboBaHMe KOHKYPCHOT'O KpeJuTopa
WJIM YTIIOJTHOMOYEHHOTO OpraHa, ecyt OHO OUeBUIHO
CIeJIaHO B LIeJIIX UCKYCCTBEHHOTI'O 3aTATMBaHMS
BBeJIeHUsI MPOIeypbl 6aHKPOTCTBA (HAIIpuMep,
IOJKHUK TIpM3HaeT GakT HaIMUMS 3a00/5KEHHOCTU U
repuoz, IpoCpOYKY, HO IIPU 3TOM BO3paskaeT IIPOTUB
BO30YyKeHMs B OTHOILIEHUY HETO Jiefia O
OGaHKPOTCTBE).






15. Pa3pertrast BOIpocC 0 MIPUHSITUY 3asIBII€HUS
YIIOJIHOMOYEHHOTO OpTraHa O MPU3HAHUY TO/DKHMUKA

6aHKPOTOM, HEOOXOIMMO YUMTHIBATh, UTO HA
OocHOBaHMM ab3ara BTOpOro myHkTa 1 ctaTbu 29
3aKoHa 0 6AHKPOTCTBE MOPSIIOK MTOAAYUN
YIIOJIJHOMOYEHHBIM OPraHOM 3asIBJIEHUI O
MIPU3HAHUY TOJDKHMKA OAHKPOTOM B LIEJISIX
MpoBeIeHS TOCYAapCTBEHHO TTOMUTUKY T10
BorpocaMm (pMHAHCOBOT'O 0340POBIEHMS U
6aHKPOTCTBA YCTaHaBAMBaeTcs IIpaBUTEbCTBOM
Poccuiickoit @enepatiyn. IToCKOMbKY MTpaBo HA
1ojayvy 3asiBJieHUs O IpU3HAHUY JOJDKHMUKA
6aHKPOTOM JI0JIKHO PeaM30BbIBATHCS
YIIOJITHOMOYEHHBIM OPraHOM B MOpSIAKe,
ycTaHoBJIeHHOM [IpaBuTtenbcTBOM Poccuiickoi
denepaluu, Cyam IIpu IMIPOBepKe COOTIOAEHMS
JIIAHHOTO MOPSIIKA, a TAaKXKe CPOKa, 10 MCTeUeHU
KOTOPOTO JIOMYCKaeTcsl 0OpaleHme ¢ 3asBJIeHNEM O
MPU3HAHUY JOJIKHMKA OAHKPOTOM, HAJIJIESKUT
PYKOBOACTBOBATHCS [Tos105keHMEM O MopsiaKe
npebsiBIeHNs] TpeOoBaHMIi 10 06s13aTeIbCTBAM
nepen Poccuiickoit ®denepaiiveii B gejiax o
0aHKPOTCTBE U B IpoIleypax 6aHKPOTCTBA,
YTBEpKJIEeHHBbIM ITIOCTaHOBJeHeM [IpaBuTenbCcTBa
Poccuiickoit @eneparium ot 29 mast 2004 roma N 257.

16. ITyHKT 4 cTaTby 213.4 ¥ myHKT 3 cTatbu 213.5
3akoHa 0 6aHKPOTCTBE IMPeIyCMaTPUBAIOT, UYTO B






3asIBJIEHUY O MPU3HAHUM JOJDKHMKA 6AaHKPOTOM
yKa3bIBAETCs TOJIBKO CaMOperyaupyemast
opraHm3anusi, U3 Yncjia WieHOB KOTOPOil JOJKeH
OBIT YTBepsKAeH (DMHAHCOBDIN YIIPABJISTIOIIVIA.
KOHKYpPCHBII KpeauTop, YIIOJTHOMOYEHHbIV OpTaH,
IOJDKHMK TIPU TTo/iaue 3asiBJIeHNs O TPU3HAHUU
rpakmaHMHa 6aHKPOTOM He HaJieJIeHbl TPaBOM
BbIOOpA KOHKPETHOI KaHAUIATYpbl PMHAHCOBOTO
YIIPaBJISIOIIETO.

3asiBjeHye, B KOTOPOM yKa3aHa KOHKpeTHas
KaHauaaTypa GMHAHCOBOTO YIIPABJISIONIEro U He
yKa3aHbl HaMMEHOBaHMeE U apec CaMOPEryaupyeMoit
OpraHmu3aluu, B CUIy CTaTbu 44 3aKOHA O
0GaHKPOTCTBE, ITOAJIEKUT OCTABJIEHMIO O3 IBUKEHMS.
Eciu B 3asiBieHNM OTHOBPEMEHHO YKa3aHbI
KaHauaaTypa GMHAHCOBOTO YIIPABJISIONIEr0, a TAaKKe
HaMMeHOBaHMe U afpec CaMOperyanpyemMoit
OpraHmu3anuu, Cyj IpUHUMAaeT 3asBJIEHUE K
MMPOM3BOACTBY U 3aITpallnBaeT y JaHHON
caMoperyaupyemMoil opraiu3anum KaHAUAaTypy
(b1HAHCOBOTO YIIPaBJISIONIETO [JISI YTBEPKAEHUS B
Jejie 0 6aHKPOTCTBE JOJIKHMKA.

17. Ecin 6ymeT ycTaHOBJIEHO, UTO TOKHUK
MpeACTaBUI 3aBeJOMO HeJIOCTOBEpHbIE CBeJIeHNS
7160 coBepIIaeT AeiCTBMSI, HalTpaBJIeHHbIe Ha
COKPBITVE UMYIIECTBA, €T0 HE3aKOHHYIO ITepenavy






TPeThbUM JIMLIaM, ab3al] CeAbMOI MyHKTa 3 CTaThby
213.6 3akoHa 0 6aHKPOTCTBE HE MOJIEKUT

MIPUMEHEHMUIO JTaske MPY HATUYUU Y TOJKHUKA
IOXOOO0B, IMTO3BOJISIIONINMX IIOTACUTh 3aJ0/KEHHOCTD B
HEIPOJOJDKUTENIbHBIN Iepuoj, BpeMeH U, MOCKOJIbKY
yKa3aHHbIe 00CTOSTEIbCTBA CBUAETENbCTBYIOT O
COBepIIeHUN TO/KHUKOM JOeMCTBUI, HallpaBJIeHHBIX
Ha YKJIIOHEHMeE OT IoTallleHNs MUMEIOIelcs y Hero
3amo/bkeHHOCTH (cTaThs 10 ['K PD).

18. TIpu nmpoBepKe 060CHOBAHHOCTY 3asIBJIEHUS
KOHKYPCHOT'O KpeauTopa Wi YIIOTHOMOYEHHOTO
opraHa o IpM3HAHUM TO/DKHMKA 6aHKPOTOM
apOUTPasKHBIN Cy[I, B CWJTy ITYHKTA 2 cTaThy 213.6
3akoHa 0 6aHKPOTCTBE, YCTAHABIMBAET pa3Mep
TpeboBaHMs U OTIpeieiIT 0OUepeJHOCTb ero
yI0BJIeTBOpeHMSs1. VIHble KOHKYPCHbIE KPeOUTOPbI
(YIIOJTHOMOYEHHbIV opraH) U GUHAHCOBbIA
YIIPABASIONINI B TIOCTEAYIOIIeM BIIpaBe 065kajioBaTh
COOTBETCTBYIOIIee onpeneneHme. BocctaHoBieHne
3TUM JIMLIAM CPOKa Ha aleJuIsiLMOHHOe U
KaccaloHHOe 06XKa/loBaHMe OCYIIeCTBIISIETCS CYI0M
C YYETOM TOTO, KOI'JIa MoJaBIIee Kaao0y JMUIIO0 Y3HAIO0
WU IOJIKHO OBLJIO Y3HATh O HAPYILIIEHUM ero MpaB U
3aKOHHBIX MHTEPEeCOoB.

19. CymebHbIe pacxobl O Aey 0 6aHKPOTCTBE
IOJDKHMKA, B TOM YMCJIe PacXOfbl Ha YILIATY






I‘OCy,E[&lpCTBEHHOﬁ IMMOUIJIMHBI, KOTOpasd ObLIa
OTCpO4Y€Ha 1M pacCpoyeHa, Ha OHY6J'II/IKOBaHI/Ie

CBeleHUI1 B X0e TpoLenyp, IpUMeHseMbIX B JieJie O
6aHKPOTCTBE IO/IKHMKA, Y PACXO/IbI HA BBITJIATY
BO3HarpaxkaeHus GuHaHCOBOMY yIIPaBIISIOIIEeMY
OTHOCSITCS HAa MMYILLECTBO JO/DKHMKA Y BO3MEILAI0TCS
3a CYeT 3TOr0 MMYILIeCTBa BHe ouepeay (IyHKT 1
cTaTby 59, MyHKT 4 cTaTbu 213.7 ¥ MyHKT 4 CTaTbU
213.9 3akoHa 0 6aHKPOTCTBE).

Ec/iu [o/mKHUK 06paliiaeTcsi ¢ 3asiBIeHNeM O
MPU3HAHUM €r0 OAHKPOTOM, OH 00sI3aH TOMMUMO
BHECEHMSI B IETIO3UT apOUTPasKHOTO Cya AeHEKHBIX
CpeJCTB Ha BbIIJIATy BO3HArpaxkaeHus GuHaHCOBOMY
yIIpaBJISIIOIIEMY B pa3mepe, paBHOM (DUKCUPOBAHHOI
CyMMe BO3HarpasxkaeHus: GMHaHCOBOTO
YIIPaBJISIONIETo 3a OOHY MMpolieaypy 6aHKPOTCTBa
(ab3a1r BTOpOJi MMyHKTa 4 cTaTbhy 213.4 3aKOHA O
0GaHKPOTCTBE), MIPUMEHUTEIBHO K cTaTbe 213.4
3aKOHa IPUJIOKUTD K 3as1BJIEHUIO JJOKa3aTe/lbCTBA
HaIM4Ms Yy Hero MMy1eCTBa, JOCTATOYHOTO 151
TroraiieHus pacxoioB I10 Aeny 0 6aHKpoTcTBe. [Ipu
HeIpenCcTaBJIeHUM ITUX OKA3aTeIbCTB 3asiBlIeHI e
IO/DKHMKA MTOJIJIEXKUT OCTaB/IeHUIO O6e3 NBMKeHMS Ha
OCHOBAHUM CTaTby 44 3aKOHA 0 OAHKPOTCTBE C
MOCJIeAYIOUMM BO3BpallleHueM Ipu
HeIpenCcTaBJIeHUM UX B YCTAHOBJIEHHBI CPOK.






ITo xomaTaiCcTBY NO/KHMKA CYJ, BIIpaBe
IpefoCTaBUTh €My OTCPOUYKY BHEeCeHMS CPeCTB B
IeTIO3UT Ha BBITIJIATY BO3HATrpaskaeHus GUHaHCOBOMY
yIIpaBJISIONIeMY CPOKOM 10 THS Cye6HOro
3acelaHus IO PacCMOTpPeHMI0 000CHOBAHHOCTY
3asiBJIEHUSI O IPU3HAHUY ero 6aHKPOTOM (ab3aif
TpeTui NyHKTa 4 crateu 213.4 3akoHa o
6aHKkpoTCcTBe). [IpM HEUCTIOTHEHUM TO/DKHUKOM B
YCTAHOBJIEHHBIV CPOK Ha3BaHHOI 00S1I3aHHOCTH
apOUTPasKHBIN Cy[l B 3aBUCUMOCTM OT HAJTUUUS MO0
OTCYTCTBMSI UHBIX 3asIBJIEHUI O IPU3HAHUU
IOJDKHMKA OAHKPOTOM BBIHOCUT OIpezeneHne 06
OCTaBJIeHUY 3asIBJIeHUS NO/DKHMKA Oe3
paccMOTpeHMs UM O IpeKpalleHuy IIPpou3BOLICTBa
1o Jemy (ab63ailbl YeTBEPThIN U MSIThIN MyHKTA 2
craTbhy 213.6 3aKoHA 0 6AHKPOTCTBE).

20. Ecnmy KOHKYPCHBIN KpeauTop Win
YIIOJIHOMOYEHHBI OpraH mpy o6pamieHun ¢
3asBJIeHMEM O IPU3HAHUMU JOKHMKA 6AHKPOTOM He
BHECIN B JIENIO3UT apOUTPaKHOTO Cy/ia TeHeXXHbIe
Cpe[CTBa Ha BBIIJIATY BO3HArpaXXAeHUS
(rHaHCOBOMY yIIpaBIISIIOIIEMY B COOTBETCTBUM C
IyHKTOM 4 ctaTby 213.5 3aKoHa 0 6aHKPOTCTBE, CY/I
Ha OCHOBaHUM CTaTby 44 3aKOHA OCTaBJIsSIET
3asiBjieHMe 6e3 IBMsKeHMS, a IPU HeyCTpaHeHUM
JOMYIeHHbIX HAPYILIEeHNI - BO3BpalllaeT ero.






Eciu mociie ucnoib30BaHus JeHEKHbIX CpeacCTB
3asBUTEJIA C OEIMO3UTAa Cyda 'y OO/DKHMKA

O0GHAPYKUTCSI UMYIIECTBO (3/1€Ch U Jjajiee Mof
MMYLeCTBOM TaKXKe ITIOHMMAIOTCS UCK/IIOUUTEJIbHbIe
[1paBa Ha pe3y/abTaTbl MHTEJIJIEKTYaIbHOMI
ZlesiTeJIbHOCTU) B pa3Mepe, JOCTaTOUYHOM JJ1s1
BBITLJIATHI BO3HATpaxkaAeHUsI GMHAHCOBOMY
YIIPaBJISIIOIIEMY, U3PACXOLOBaHHAs CYMMa MOAJIeKUT
BO3MeLLeHNIO 3asiBUTEJII0 U3 KOHKYPCHOM Macchl Kak
TpeboBaHMe KpeauTopa 1Mo TeKYIIUM IIaTesxkam
repBoit ouepenu (MyHKT 4 ctaTbu 213.5, a63air
BTOPOV NyHKTA 2 ctaTby 213.27 3aK0Ha O
6aHKpPOTCTBE).

[TpenocTaBieHne KOHKYPCHOMY KpeAUTOPY UK
YIIOJTHOMOYEHHOMY OPTaHy OTCPOYKYM BHECEHUS
JIeHEe>XKHBIX CPEeJICTB B IEMO3UT CyAa Ha BbIIJIATY
BO3HarpaxaeHus GpMHaHCOBOMY YIIPaBJSIOLNIEeMY
MOJIOKeHUSIMM cTaThy 213.5 3akKoHA 0 6AHKPOTCTBE
He IIpeyCMOTPEHO.

21. IIpu tipoBemeHUM TIPOLIEYD B Aeax O
6aHKpPOTCTBE IpaxkaaH, B TOM UMCye
MHAVBUAYAIbHBIX IIpeANIpUHMMATE e, GUHAHCOBbIN
YIIPaBJISIIONIMI BIIpaBe NMPUBJIEKATh APYTUX JIUL IJIST
obecrieueHns CBOe NesTeJTbHOCTH TOJIbKO Ha
OCHOBaHUM OmpeneeHuns Cyaa, pacCMaTpUBaIOIIEero
Iesio 0 6aHKpoTCcTBe. Takoe ompeeseHe BBIHOCUTCS






CyaooM I10 XO,ELaTaVICTBy (I)I/IHaHCOBOI‘O YIIpaBJIgIOMIEro
IIpn yC1oBuUM, 4TO qJI/IHaHCOBbIM YIIpaBJIgIOMINM

JIOKa3aHbl HEOOXOAMMOCTb ITPUBJIEUEHMS YKa3aHHbIX
nuil, 000CHOBaHA IleHa UX YCIYT U AO/DKHUKOM,
KOHKYPCHBIM KPeAUTOPOM UM YTIOJITHOMOUEHHBIM
OpraHoOM JIaHO COIJIaCue Ha OIJIaTy 3TUX YCIYT (ITYHKT
6 cratby 213.9 3akoHa o 6aHKpoTCcTBe). Coracue Ha
OIJIATY YCJIYT TaKUX JIMI] MOXKET OBITh TaKKe TaHO
(bUHAHCOBBIM YIIPABISIOUMM OT CBOET'0 MMEHM.

Ecnut cornacue Ha OIIaTy yCIyT MPUBJIEYEHHBIX JIUL]
JIaHO AOJDKHUKOM, COOTBETCTBYIOLIME PACXO bl
OTHOCSITCS Ha IO/DKHMKA. Eciu cornacue Ha onaTty
TaKMX YCIAYT JaHO KOHKYPCHBIM KPeIUTOPOM,
YIIOJIHOMOYEHHbIM OPraHOM M/ (PUHAHCOBBIM
YIIPaBJISIOIIVIM, TO PACXOAbI, IOHECEHHbIE 3TUMMU
JIULIAMM, TTI0 CMBIC/TY ITYHKTa 5 ctaThy 213.5 3akoHa 0
6aHKPOTCTBE, He MOJJIeXXaT BO3MeLIeHNIO 3a CUeT
IO/DKHUKA.

Cyp BrpaBe paspeimnTb GMHAHCOBOMY
YIIPaBISIONIEMY MTPUBJIEYb YKa3aHHBIX JIUII C OTLIATO
UX YOIYT 32 CUeT KOHKYPCHOW Macchl, eCiiu
(bMHAHCOBBIM YITPaB/ISIONIMM OYAET JOKa3aHO, YTO B
KOHKYPCHOJ Macce MMeeTCsI MMYIIeCTBO B pa3Mepe,
JOCTATOYHOM JJISI OTUIATHI YCIYT, U 6€3 TIPUBJIeUeHUS
Ha3BaHHBIX JIUI] HEBO3MOKHO JTOCTVDKEHYE
MpeayCMOTPEHHBIX 3aKOHOM I1eJ1eli TTPOIIeAyPhI






06aHKPOTCTBA (HAIpUMep, OTuIaTa YCIyT, CBSI3aHHbBIX C
MpoBeJleHeM KaJaCTPOBOIO yUeTa 3eMeTbHOTO
y4acTKa JOJIKHMKA, 00s13aTe/IbHOTO [IJIS peruCcTpaLymn
IIpaB Ha 3TOT YYaCTOK ¥ €ro peajausaluy B 1ejIsax
MPOBEeIEeHMSI PACUETOB C KPeAUTOPaMM), a TO/DKHUK,
OTKa3bIBas B Jjaue COriacus, neiicTByeT
HeJI00POCOBECTHO, 3/I0YIIOTPEOISIS TPaBOM (CTaTbU
1, 10 TK PO).

[IpaBumio nyHkTa 6 cratby 213.9 3akoHa O
6aHKPOTCTBE He PaCIpOCTPaHsIeTCs Ha PacXo/ibl,
KOTOpbIe 00s13aTe/IbHbI AJ1s1 GMHAHCOBOTO
YIIPaBJISIONIETo B CWTy TpeboBaHMiT 3aKOHA
(HampuMep, pacxobl Ha OIYyOJIMKOBaHME CBeJIeHUI O
6aHKPOTCTBE TPaXJaHMHA U pa3MelleHe X B
EnuHoMm denepasbHOM peecTpe cBeJleHMit O
6aHKPOTCTBE, YCIYTU 37I€KTPOHHOM IIOIMAAKM). ITU
pacxombl OCYIIECTBISIOTCS GMHAHCOBBIM
YIPaBJISIONIVM 33 CUeT JO/DKHMKA He3aBUCUMO OT
ero corjacus u 6e3 o6palieHust B Cy/I.

22. CnemyeT yYUTBIBATD, UTO J1€JI0 O 6AHKPOTCTBE
rpakgaHuHa, B TOM 4yCJie UHAUBUAYATLHOTO
MpeInpuHUMAaTes, MOXKeT ObITh ITpeKpalieHo
apOUTPasKHBIM CyIOM Ha J11000Jt cTagumu Ha
OCHOBaHMM ab3a1a BOCbMOTO IMyHKTa 1 cTaTbu 57
3akoHa 0 6aHKPOTCTBE (OTCYTCTBME CPEJICTB,
JNOCTaTOYHBIX JIJIS1 BO3MelLeHMSI CyleOHbIX PacX0J0B






Ha IIpoBeaeHNe 1npoueayp, IpMMeHsIeMbIX B €JI€ O
6aHKpOTCTBe, B TOM UMCJjie paCXOd0B Ha BLIIIJIATY

BO3HArpaxkaeHust GMHAHCOBOMY YIIPaBJISIONIEMY).

23. JIns1 LieJieil BKIIIOUEHMS B peecTp TpeboBaHMIi
KpeIUTOPOB M yYacTus B [IEPBOM COOpaHUU
KpeJIUTOPOB KOHKYPCHbIE KPeAUTOPbI, B TOM UNCIIe
KpeIuTOpbl, Tpe60BaHMS KOTOPBIX 00ecrieueHbl
3aJI0rOM MMYIIECTBA AOKHUKA, U YITIOJTHOMOYEHHbI
OpraH BIIpaBe MMPeAbsIBUTh CBOM TPeGOBaHMS K
IOJKHUKY B TeUeHMe ABYX MecCsI1eB CO JHS
OITyOJIMKOBAHMSI COOOIEHMST O TPU3HAHUM
000CHOBAHHbBIM 3asIBJIEHMSI O IIPU3HAHUM TOJKHMKA
06aHKPOTOM B MOPSIAKE, YCTAHOBJIEHHOM CTaTbheil
213.7 3akoHa.

B ciryyae mporrycka yKa3saHHOTO CpoKa 1o
YBaKUTEIbHOM IIPUUMHE OH MOKET ObITh
BOCCTAHOBJIEH Cy/IOM (TYHKT 2 ctatby 213.8 3aKoHa O
6aHKpPOTCTBE). Bommpoc 0 BocCcTaHOBIEHUM CpOKa
paspelraeTcs CyJIoM B CyJIeOHOM 3aceIaHum
OJIHOBPEMEHHO C pacCMOTpeHMeM BoIpoca 06
060CHOBAaHHOCTY MTPeIbSIBIEHHOTO TPe6OBaHMSI.
BoccTaHoB/IeHMe MPOITYIeHHOTO CPoKa Ha
TpebsiB/ieHe TPeOOBaHMS K JO/KHUKY B LIeJISIX
y4acTus B IepBOM COOpaHMM KPeAUTOPOB BO3MOKHO
Ha OCHOBaHUM X0OJaTaiicTBa KpeJUTopa TOIbKO A0
ITHSI TIPOBeIeHMSI TTIepBOro cobpaHmst (ITyHKT 5 cTaThu






213.12 3akoHa 0 GAHKPOTCTBE).

OTka3 B BOCCTAHOBJIEHMY CPOKA MOXKET ObITh
00skaJIoBaH I10 MpaBuIaM IyHKTa 3 cTaTby 61 3akoHa
0 6aHKpPOTCTBE.

[IpenbsiBieHMe KpeaUTOPOM MJIM YIIOTHOMOYEHHBIM
OopraHom Tpe6oBaHMS C MPOITYCKOM YCTaHOBI@EHHOTO
MyHKTOM 2 cTaThy 213.8 3akoHa 0 6aHKPOTCTBE
CpOKa WJIM OTKa3 B €r0 BOCCTAHOBJIEHUU 151 Llesiei
yuyacTus B IepBOM COOpaHMM KPeAUTOPOB AOKHUKA
He SIBJISIeTCSl OCHOBAHMEM [IJIsI HepacCMOTpPeHUSsI
CYZIOM 3TOTO TpeGOBaHMSI /IS 11efieit BKIIOUEHUS B
peecTp. JlaHHbIe TpebOBaHMS, B C/Tyyae BKIIOUYEHMS B
peecTp TpeboBaHMIt KpeIUTOPOB JOKHUKA,
YIIOBJIETBOPSIIOTCS HAa OOLIMX YCI0BMSIX (ab3aif
BTOpOV myHKTA 4 ctatby 213.19 3akoHa 0
6aHKPOTCTBE). B pe30/I0TMBHOIT YacTy OonpeeneHusI
0 BKJIIOUYEHUU TAKOTO TpeOOBaHMS B peecTp
TpeboBaHUII KPeJUTOPOB TOJKHMKA CYJL YKa3bIBaeT
Ha OTCYTCTBYME Y KOHKYPCHOTr'O KpeauTopa Uin
YIIOJTHOMOYEHHOTO OpraHa rpaBa IpMHUMaTh
ydacTue B IIepBOM COOpaHUM KPeIUTOPOB TOKHUKA.

24. Tlo cmblcty TTyHKTA 4 cTaTby 213.24 3akoHa O
6aHKPOTCTBE B MMPOIIeiype peaan3aniuy MMyIiecTBa
JIO/DKHMKA KOHKYPCHbBIE KPeIUTOPHI U
YIIOJTHOMOYEHHBIIt OpraH BIpase Io 001ieMy






IIpaBUITy NMIpeabABUTb CBOU Tp86OBaHI/IH K OOJDKHUKY
B T€UEHME OBYX MeCsleB CO JHS OHY6]’[I/IKOBaHI/IH

CBeJIeHMI1 O IPU3HAHMUY TO/DKHMKA OAHKPOTOM U
BBeJleHMM MPOLIeayPbl peain3aliuy ero MMyiiecTsa
(ab3ar TpeTuit myHKTa 1 craTby 142 3aKoHa O
0GaHKpPOTCTBE).

B ciyyae mpomycka yka3aHHOTO CpokKa Io
YBaKUTENbHOM IIPUUMHE OH MOKET ObITh
BOCCTAHOBJIEH CYIOM MO XOJaTaiiCTBY KOHKYPCHOTO
KpeauTopa Win yIoJIHOMOYeHHOTo opraHa. Bompoc o
BOCCTAHOBJIEHMM CPOKa pa3periaeTcsi CyJoM B
Ccyneb6HOM 3aceaHMM OOHOBPEMEHHO C
paccMoTpeHreM BOIpoca 06 060CHOBAaHHOCTY
npeabsiBIIeHHOTO TpeboBaHMs. OTKa3 B
BOCCTAHOBJIEHMY CPOKA MOKET ObITh 003Ka0BaH 110
npaBuiaM MyHKTa 3 cTaTby 61 3akoHa 0
0aHKpPOTCTBE.

TpeboBaHusl, 3asiBJieHHbIE TI0C/Ie 3aKPbITUS peecTpa
TpeboBaHMII KPeJUTOPOB, CPOK ITPeIbSBIEHNUS
KOTOPBIX He ObII BOCCTAHOBJIEH CYZIOM,

Y, 0BJIETBOPSIOTCS I10 IpaBuIaM ITyHKTa 4 cTaTby 142
3akoHa 0 6AHKPOTCTBE.

25. Ilpu ucuncieHnK MpegycCMOTPEHHOTO TYHKTOM 2
cratby 213.8 v myHKTOM 4 cTaTby 213.24 3ak0Ha O
6aHKPOTCTBE CPOKA J,1s1 3asiBleHMs TpeboBaHMi1 B






nesne 0 6aHKPOTCTBe IpaskAaHMHa ClelyeT
YUYUTBIBATD, UTO I10 CMBIC/TY CTaTby 213.7 3aKoHa

mH(popMaIs 0 IpU3HaAHUM 060CHOBAHHBIM
3asBJI€HMS O IIPU3HAHUM IPAKIAHMHA 6AHKPOTOM U
BBEIEHUM PECTPYKTYPU3ALUY €T0 JOJITOB, a TAKKE O
MPU3HAHUY TPakIaHMHA 6AHKPOTOM ¥ BBEIEHUM
peanu3alyu ero UMyIiecTBa JOBOIAUTCS 0
BCEOOIIEro CBeIeHMS IyTEM €€ BKIIOUEHMS B
Enunbiii pegepanbHbIil peecTp cBeIeHMIT O
6aHKPOTCTBE U My6MMKaLNUyY B 0pULIMaTbHOM
[MeYaTHOM M3TAHNM B MTOPSIIKE, IPeIyCMOTPEHHOM
craTbeii 28 3akoHa 0 6aHKpoTCcTBe. [Tpu
ompeneeHu Hauajla TeUeHusI CpoKa Ha
npeabsBieHNe TpeGoBaHMS B [ieie 0 6AaHKPOTCTBE
rpakJaHMHa cJieJyeT PyKOBOACTBOBAThCS JATON
60J1€€ TTO3qHEro MyoJMUYHOTO U3BEIIEeHMSI.

26. CornacHoO MyHKTY 4 ctaThu 213.8 3ak0Ha 0
0aHKPOTCTBE ITepBOe COOpaHMe KPeauTOPOB
MIPOBOANUTCS (PMHAHCOBBIM YIIPABJISIIOIINM B paboune
IHM ¢ 8 yacoB 10 20 yacoB B ¢opMe COBMECTHOTO
MPUCYTCTBUS TTI0 MECTY pacCMOTpeHMs Aesa o
6aHKPOTCTBE NO/DKHMKA (B COOTBETCTBYIOLIEM
HaceJIeHHOM ITyHKTe) 1K B GopmMe 3a04HOTO
rojocoBaHus (6€3 COBMECTHOTO MPUCYTCTBUSA).

B ciryyae mpoBeieHMs COGpaHMSI KPEAUTOPOB B
(bopme COBMECTHOTO MPUCYTCTBYUS €r0 YYaCTHMUKOB






BBIOOp MecTa MpoBeieHs COOpaHMS JO/KEH
OCYIIECTBJISITHCSI apOUTPAKHBIM YITPaBJISION UM

TaKMM 06pa3oM, 4TOObI 0OECIIEUNTD PeaTbHY0
BO3MOXKHOCTb JINIAM, MMEIOIIVM IIPaBo MPUHMMATh
yuacTye B COOpaHuy, peannsoBaTh 3TO IIPaBo
(IOCTYIIHOCTB), 06eceunB MaKCUMaIbHYIO
9KOHOMMIO CPEJICTB JOJIKHMKA, KOHKYPCHBIX
KpPeAUTOPOB M YITOJITHOMOUYEHHOI'O OpraHa.

27. B ipoliegype peCTpyKTypu3anum I0JroB
IOJDKHUK, €r0 KpeaUTOPbI UM YIIOTHOMOYEHHbIi
OpraH He I[O3/JHee YeM B TeUeHue AeCITU SHeN COo
IHS CTeYeHUs CPOKa, NMPesyCMOTPEHHOTO ITYyHKTOM
2 crtatby 213.8 3aKoHa 0 GAHKPOTCTBE, BIIpaBe
HarpaBUTb GMHAHCOBOMY YIIPaBJISIOIIEMY,
KOHKYPCHBIM KpeIUTOPaM, B YITIOTHOMOUYEHHBI
OpraH MPOeKT IJIaHa PeCTPYKTYpuU3aLum AOJIT0OB
(myHKT 1 craTby 213.12 3aK0HA 0 GAHKPOTCTBE).
YKa3aHHbIN JeCITUAHEBHBIN CPOK UCUMUCISIETCS 110
nmpaBuiaam riasel 11 'K PO,

[IpoekT myiaHa pecTpyKTypuU3aluu JOJTOB C
MIPUIOKEHHBIMU K HEMY JOKyMeHTaMU (CTaThs
213.15 3akoHa 0 GAHKPOTCTBE) HAIIPABJISIETCSI BCEM
KpeIuTopaM JO/DKHMKA, M3BECTHBIM Ha MOMEHT
HallpaBjeHus I1aHa (MyHKT 2 ctaTby 213.12 1 nyHKT
1 ctatbu 213.14 3aKoHa 0 GAHKPOTCTBE).






Wudbopmanust o KpeauTopax 1 06 UxX agipecax MOXKeT
OBITH ITOJTyYEHA OT AOJIKHUKA MJIU U3 TOKYMEHTOB,

KOTOpbI€ TO/DKHBI ObITH IPUIOKEHDI K 3asBJI€HUIO
IOJKHMKA O TIPU3HAHUM er0 6aHKPOTOM MU K
OT3BIBY AO/DKHMKA (MMYHKT 9 cTaTby 213.9 1 ab3aif
YeTBEePThIN IyHKTa 3 cTaThy 213.4 3aKOHa).

B ciryuae mpepsioskeHus TIaHa KPeAUTOPOM MU
YIIOJIHOMOYEHHBIM OPraHOM K HEMY IpuIaraeTcst
3asiBJIeHMEe MOJDKHMKA 00 0m00peHUY TIJIaHa U €ro
BO3paskeHMS IPOTUB IIaHa (ab3a1l cebMoii MyHKTA 1
cratby 213.15 3akoHa 0 6AHKPOTCTBE).

28. ®UHAHCOBBLI YIIPABJISIOLIUI IIPECTaBIISIeT
MOJIyYeHHBIN UM IPOEKT (IIPOeKThI) I171aHa
PeCcTpyKTypM3aLuuy JOJIrOB Ha paCCMOTpeHue
MepBOro cO6paHusl KpeJUTOPOB (ITyHKTHI 3 1 5 CTaThbu
213.12 3akoHa 0 GAaHKPOTCTBE).

HampasiieHue npoexTa IuiaHa pecTpyKTypu3aLnumn
JOJITOB C IIPOITYCKOM AeCSATUIHEBHOIO CPOKa,
YKa3aHHOro B yHKTe 1 ctaTby 213.12 3akoHa 0
6aHKPOTCTBE, He MPEISITCTBYEeT ero pacCMOTPEHUI0
nepBbIM cOOpaHMeM KpeauTOPOB, eC/ii Ha3BaHHbI
IIPOEKT HAllpaBJ/IeH U MOJyYeH 0 OHS ITpOBefeHNs
cOOpaHMsI C yUeTOM BpeMeH!, He0OXOMMOro Ha
O3HaKOMJIeHMe 3ayHTePeCOBaHHBIX JINL] C IIJIAHOM U
MOATOTOBKY (GDMHAHCOBBIM YIIPABISIOLINM






BO3pakeHMi U (M) IpeaJjioskeHui Mo HeMy (ab3aif
BTOpOJi IyHKTa 5 cTaTby 213.12 3akoHa 0

6aHKpPOTCTBE).

29. lMocTynuBIIee B apOUTPasKHbIN CY/I,
paccMaTpuBaOIIMiA 7e/10 0 6aHKPOTCTBE, pelleHe
cobpaHMsT KpegUTOPOB 06 0M0OpeHNUM TIJIaHa
pPeCTPyKTYpU3aLuu JOJTOB SIBJSIETCS JOCTATOYHBIM
OCHOBAHMEM [IJISI Ha3HAUeHMs CyIeOHOTro 3aceqaHms
10 paCCMOTPEHMIO BOIIpoca 06 yTBepKAeHU! TIaHa.
B sTOM CiTyyae X0/1aTaiiCTBO yYaCTBYIOIIUX B feje
71 00 YTBEpPXKIeHMUM TJIaHa PeCTPYKTYpU3alu He
TpebyeTcs.

Ha ocHoBaHnuu nmyHkTa 4 ctathy 213.17 3ak0Ha 0
6aHKPOTCTBE 10 XOHATaCTBY JM1IA, YI4aCTBYIOLIEro B
nerne 0 6aHKPOTCTBe JOJIKHMKA, apOUTPasKHBIN Cy[L
BIIpPaBe yTBEPAUTbH IVIAH PECTPYKTYPU3aLK JOJITOB B
TOM CJTydae, ec/iy 3TOT IJIaH He of00peH cobpaHuemM
KpeJIUTOPOB.

30. Cyn, paccMaTpUBAIOIINiA 1eJI0 0 GAHKPOTCTBE,
YTBEPXKIAET IIaH PECTPYKTYPU3AIMM JOJITOB (KaK
0f00pEeHHbIN, TaK ¥ He OH0OpeHHbI cOOpaHeM
KpeJUTOPOB) TOJILKO B TOM CJIy4ae, eCiM OH 0JI00peH
IOJKHMKOM, ITOCKOJIbKY JOJIKHUK SIBJISIETCS
HeroCpeICTBEHHBIM €ro YYaCTHMKOM U UCIIOJTHEHMe
IIaHa OGBIYHO OCYIIECTBISIETCS UM CAaMUM, a TaKKe






MTOCKOJIbKY IO/DKHUK 00J1aaeT Haubosiee IoHOM
MHboOpMaIuei o cBoeM GMHAHCOBOM COCTOSTHUM U

€ro MepCreKTUBaX.

Opmo6peHue mIaHa JO/DKHUKOM MOKET OBbITh
BBIPake€HO KakK B (hopMe MMCbMEHHOTO 3asiBJIEHUS
(absarr cembmoii myHKTa 1 cratby 213.15), Tak n
ClIeJIaHO YCTHO B XOJie CyIeO6HOTO 3aceqaHms 1Mo
pPacCMOTPEHMIO BOMpOca 00 YTBEPKIEHNUM IIJ1aHa. B
rocyiefHeM ciaydae GakT omo6peHust IIaHa
JIOJDKHMKOM OTPaskaeTcsl B IPOTOKOJIE CyIe6HOro
3aceJaHus.

VTBepkaeHue IjIaHa 6e3 000peHus TO/DKHMKA
BO3MOKHO TOJIBKO B MCKJIIOUMTEIbHOM CJIyuae, ecin
OyzeT mOKa3aHo, UTO Hecoriacue AO/DKHYKA C
TJIAHOM SIBJISIETCSI 3JI0YIIOTPebIeHMeM ITPaBOM
(cratbs 10 TK P®). Harpumep, eciv He 06J1agatomimii
JIMKBUIHBIM MMYIIECTBOM JIO/DKHUK, CTaOUIbHO
TOJTyYaIoII i BBICOKYIO 3apabOTHYIO TIIATY, B I[EJISIX
YKJIOHEHUS OT TTOoralleHus 3a10/DKeHHOCTHM TTepe/
KpeIuTOpaMu 3a CUeT OyAyIIyX JOXOJI0B HaCcTauBaeT
Ha CKOpejiiieM 3aBepIileHnH gejia 0 ero 6aHKPOTCTBE
¥ OCBOOOKIEHUM OT IOJITOB.

31. B cuity HEAOTIYCTUMOCTH 37I0YTIOTPeOIeHMST
npaBoMm (ctaThsi 10 TK PD®) apOuUTpaskHblii Cy[ He
yTBepXKaeT IVIaH PeCTPYKTypuU3auum AOJIroB (B TOM






YlcyIe 0JI00peHHbIV COOpaHMeM KpeIUuTOPOB), eCIu
TaKO¥1 TJIaH SIBJISIETCS 3aBeJOMO SKOHOMMUYECKI

HEMCITOJIHMMbBIM WX He TIpeycMaTpuBaeT IJ1s
IO/DKHMKA M HAXOISIIMXCST HAa €0 VKAUBEHUN
YJIeHOB CeMbM (BK/IIOUYasi HeCOBepLIeHHOIeTHUX
IeTelt M HETPYIOCIIOCOOHBIX) CPEACTB AJIsSt
MPOXKMBAHMS B pa3Mepe He MeHee BeJTMUMHbI
MPOXKMTOYHOTO MMHMMYMa, YCTAaHOBJIEHHOTO
cyobekTom Poccuiickoit ®epepaiinm, a Takke ecimn
TIpU €ro peanusanuu 6yayT CyleCTBeHHO HapyIleHbl
TpaBa ¥ 3aKOHHbIe MHTEepeChl HeCOBEPIIeHHOIETHUX
(a63ar mecToit ctatby 213.18 3akoHa 0
06aHKpPOTCTBE).

32. TTo cMbIc/Ty ab3a1ia YeTBEPTOTO MyHKTA 3 CTAaTbU
213.17, cratbu 213.18 u myHkTa 1 ctatbu 213.24
3akoHa 0 6aHKPOTCTBE 00 OTKa3e B YTBePKAEHUM
TJIaHa PeCTPYKTYPU3ALUU JOJITOB MOKET ObITh
YKa3aHO B OTJIeJIbHOM OIlpeJleJIeHUU WU B pellleHUu
O MPU3HAHUY AOJIKHMKA 6AHKPOTOM.

33. MakCUMMaJIbHBIN CPOK peannusanuu riaHa
PEeCTPYKTYpU3alLMy AOJITOB HE MOXKET MPEBbIIIATh
TpeXx JIeT CO IHS BbIHECEHUS CYyOM ompeeneHus 00
yTBepKJIeHuu 1mjiaHa. B Tom ciydae eciin o
YCIOBUSIM IIJIaHA PECTPYKTYPU3ALUU TOJITOB CPOK €T0
peanu3aluy COCTaBIsIeT MeHee Tpex JIeT, TO I10
3a5IBJIEHUIO TOJKHUKA, C yY€TOM MHEHUS






KOHKYPCHBIX KPeIUTOPOB U YITOJTHOMOUEHHOTO
OpraHa, 3TOT CPOK MOXKET OBbITb ITPOAJIEH CYIOM, HO

He 6ojee yeM 710 Tpex JieT (TyHKT 2 cTaTbu 213.14 u
IyHKT 6 ctaTby 213.20 3akoHA 0 6AHKPOTCTBE).

34. [1naH peCcTpyKTYypU3aLUU JOJITOB MOXKET
MpeayCcMaTpuUBaTh, UTO 1e/Ib BOCCTAHOBJIEHUS
T71aTeXeCIoCOOHOCTY O/DKHMKA OyIeT CUMTAThCS
IOCTUTHYTOI, €CIY TI0 OKOHYaHUY CPOKa ero
peanu3anuu JO/SKHUK He OYIeT MMETh
MIPOCPOYEHHBIX 00S13aTEILCTB U OYAET CrIoco6eH
MIPOJIOJIKUTD UCITOJIHSITh CBOM 00513aTeIbCTBA, CPOK
MCITOJIHEHMSI KOTOPbIX (6e3 yueTa npasuia ab3ana
BTOpPOro nyHKTa 2 crtarby 213.11 3akoHa 0
6aHKPOTCTBE) K MOMEHTY OKOHYAHMSI CPOKa
peanu3aiyu rjiaHa He HaCTYyIUJI.

Cyp He yTBepKIaeT IIaH peCTPYKTypu3alyuu JOIroB,
€C/IM 110 OKOHYaHUM CPOKa ero peaansanyy JO/DKHUK
B OyIyllleM He CMOXeT PacCUMThIBATHCS C TEMMU
KpeJuUTOpaMu, CPOK UCTIOJTHEHUS 00s13aTebCTB
repezn KOTOPbIMYM He HACTYNUJI (HallpyMep, eciy He
MMeIoLINit CTaOMIBHOTO OX0/a TO/KHYUK IlepeiaeT
BCe OCHOBHOE YMYIIeCTBO KpeaUTOpam, CPOK
MCITOJIHEHUs 00513aTe/IbCTB Iepej KOTOPbIMU
HaCTYIIN).

IlaHHbIE Pa3bsICHEHNSA OOJDKHBI TAKXKEe YUMTbIBATHCS






MpY TIpUMeHeH UM IyHKTa 4 cTatbu 213.17 3ak0oHa 0
0aHKPOTCTBE B CJIydae yTBEPsKAEHMS TIJIaHa

pecTpyKkTypusaium 6e3 omoopeHust CoopaHust
KPeIUTOPOB.

35. [Tocsie mosyueHMst OTYETa O pe3yJibTaTax
MUCIOJIHeHUS JO/DKHUKOM IIJIaHa PeCTPYKTYpU3alumn
IOJITOB MJIU XOJaTaiicTBa cOOpaHMs KPeIUTOPOB 00
OTMeHe IJ/IaHa PeCTPYKTypU3aLum JOJITOB U O
MIPU3HAHUY TO/DKHMKA 6aHKPOTOM 160 10
MCTeUeHMM CpoKa MpOBeeHMsT COOpaHUs
KpeauTOpOB CyZ, pacCMaTPUBAIOLIVIA IeJI0 O
6aHKpOTCTBE, HA3HAUYaeT 3aceaHye 1o
pPacCMOTPEHMIO pPe3y/IbTaTOB UCIIOJIHEHUS 3TOTO
TJIaHa ¥ 3KaJI00 KpeaIUuTOPOB WM YIIOTHOMOUYEHHOTO
opraHa Ha JIeficTBMS JOJDKHMKA U (Wiv) GMHAHCOBOTO
yIipaBJsouero (MyHKT 4 cratbyu 213.22 3akoHa 0
6aHKpoTCcTBe). B cuuy myHkra 5 crathu 213.22
3akoHa B yKa3aHHOM CyJ1leOHOM 3acelaHuu Cy/I
BBIHOCUT OIpeJiesieHye O 3aBepIleHNI MpoLeaypbl
pecTpyKTypM3aLuu JOJTOB B cllydae, eciu
3a[J0/DKEHHOCTb, IIpeJlyCMOTPeHHAs! YKa3aHHbIM
TJIAHOM, TIoTalleHa U KaJloobl KpeauTOPOB
MpU3HAHbI HEOOOCHOBAHHBIMM.

ITox skaymob6amu KpeauTOPOB MU YITOTHOMOYEHHOTO
opraHa Ha JieficTBMSI JOJDKHMKA MM GMHAHCOBOTO
YIIPaBJISIIOIIEr0o MMEIOTCSl B BUIY 3asiBJIeHHbIe UMU






BO3pa’KeHNS IIPOTHUB 3aBepIICHMS ITPOLeaYyPbI
PeCTPpYKTypMu3aumm J0JIroB, B TOM 4MCJjie B CBSI3U C

HEeVCIIOJTHEHVEM JOJKHMKOM YCJIOBUI TIIaHa
PeCTPYKTYpU3alMM €ro J0IT0B. JJaHHbIe 5Kaa00bl
(BO3paskeHMsT) pacCMaTPUBAIOTCS CYOM B CyIeOHOM
3acefaHuy OJHOBPEMEHHO C BOIIPOCOM O
pe3y/bTaTaxX MCIIOJHEeHNS [IaHa, Ha3HAYeHUSI
OTHEeNbHOIO CYyIeO0HOTO 3aceaHmsI IJIsl UX
paccMOTpeHMs He TpebyeTcs.

Hanmume nmogaHHbIX Ha3BaHHBIMM JIMIIAMM 5Ka/100 B
ropsiake cratby 60 3aKoHA 0 6AHKPOTCTBE, HE
CBSI3aHHBIX C PaCCMOTpeHMeM BOIIpoca O
3aBepIleHu MPOoLeayPbl PECTPYKTYPU3ALIUN T0JITOB,
caMo 110 cebe He TTPeNsITCTBYET BEIHECEHUIO
orpeeseHus O 3aBepIIeHUM PeCTPYKTypuU3aumn
IOJITOB.

36. Cyq, paccMaTpuUBaIOIuii Jejio 0 6AHKPOTCTBE,
OTMEHSIeT IIaH PeCTPYKTYpU3aLyu J0JT0B, eCIn
MMEIOTCS OCHOBaHMsI, yKa3aHHbIe B TyHKTe 1 CTaTby
213.23 3akoHa 0 6aHKPOTCTBe (ab3all TpeTuii MyHKTa
5 cratby 213.22 3akoHa). [Ipy 9TOM 10 CMBICTY
ab3aria TpeThero myHkra 5 crarbu 213.22 3akKoHa O
0aHKPOTCTBE Ha OTMEHY IJIaHa PeCTPYKTypU3alumn
IOJITOB TPaskAAaHMHA CYA0M MOXKET ObITh YKa3aHO B
OTHEe/NbHOM OIpefeeHUY WIN B pelleHUN O
MpU3HAHUY TPakKAaHKHA OAHKPOTOM U O BeJleHUU






peain3anum €ero MMyiiecTBa.

37. CoryacHo IyHKTY 5 cTaTby 213.11 3akoHa 0
0aHKPOTCTBE OmpefeeHHbIe CIEIKN B XO/Ie
MpoLEeaypPbl PeCTPYKTYpU3AL U JOITOB JOIKHUK
BIIpaBe COBePIIATh TOJbKO C IPeABapUTEIbHOTO
cornacus GUHAHCOBOTO YITPaBJISIONIETO.

Ha ocHoBanuu nyukra 1 crateu 173.1 'K PO
yKasaHHbIe C/IeJIKM, COBepllieHHbIe 6e3
HeoOX0MMOT0 B CMJTy 3aKOHA COTIacust
(buHaHCOBOTO YIIPaBJSIOIIEro, MOTYT OBIThH
MIpU3HAHbBI HeZeliCTBUTEIbHBIMMU IO TPeOOBAHUIO
(buHaHCOBOTO yIIPaBJISIOINIEr0, a TAKKe KOHKYPCHOTO
KpeaIuTopa Uian yII0OJHOMOYEHHOI'0 OpraHa,
o6amarmux He06X0AMMbBIM IJIS1 TAKOTO
ocIapuBaHMsI pa3MepoM TpebOBaHMIA,
IpenycMOTPEeHHBIM IYHKTOM 2 cTaTbhu 61.9 3akoHa 0
06aHKpPOTCTBE.

38. Bcem nmy1eCTBOM AOIKHUKA, TIPU3HAHHOTO
6aHKpPOTOM (32 UCKIIOUEHMEM MMYIIECTBA, He
BXOJS11ero B KOHKYPCHYIO MaccCy), pacropsiKkaeTcs
(buHAHCOBBIN yIIPaBJSIONINIA (ITYHKTHI 5, 6 1 7 cTaTbhu
213.25 3akoHa 0 6aHKPOTCTBE).

DMHAHCOBBIN YIIPABJSIOIINIA B X0 MPOLIeTypPbl
peanusaiuy UMyIIeCTBa JO/IKHMUKA OT MMEHM
IOJDKHMKA BeIET B Cyax Aeja, Kacamlluecs ero






MMYIIeCTBEHHBIX MpaB (ab3all MSAThI MyHKTA 6
cratby 213.25 3akoHa 0 6aHKpPOTCTBE). B mporemype

pecTpyKkTypu3salum qoaroB GuHAHCOBBIN
YIIPaBJISIIONINIA yIaCTBYET B TAKMX JleJiaX B KAUeCTBe
TPEeThero JNIa, He 3asBSIOer0 CAMOCTOSTeIbHBIX
TpeboBaHMI1 OTHOCUTENIBHO ITpeaMeTa criopa (ab3aii
YeTBepThIN IyHKTA 7 cTaThy 213.9 3akoHa 0
6aHKpPOTCTBE).

IOMKHUK Kak JIUI0, YYACTBYIOIILEE B flesie O
0aHKPOTCTBE, BIIpaBe 003Ka0BaTh AECTBUS
(uHaHCOBOTO yIIpaB/sgioniero (MMyHKT 1 craTbu 34,
ctatbsa 60 3akoHa 0 6aHKPOTCTBE). [IOJIKHUK TaKKe
BIIpaBe JIMYHO yYaCTBOBAThb B MHBIX JAejax, [0
KOTOPBbIM (DMHAHCOBBIN YIIPaBJSIIONINI BBICTYIIAE€T OT
ero MMeHu, B TOM uicjie 06kasoBaTh
COOTBETCTBYIOIIME CyHeOHble aKThI (a03all TS ThIN
MyHKTa 6 craTby 213.25 3akoHA 0 GAHKPOTCTBE).

39. IIpu paccMoTpeHUM e 0 GAHKPOTCTBE IPaKIaH,
B TOM UMCJie MHOUBUAYAAbHBIX IpeaIIpUHMMAaTENEN,
CYIbI JOJKHBI YUUTHIBATh HEOOXOAMMOCTh
obecrieyeHusI CIIpaBeIIMBOro H6ajaHca MeKIy
MMYIIeCTBEHHBIMU MHTEpecaMy KpeauTopoOB U
JIMYHBIMMU MIPpaBaMu JOJKHUKA (B TOM YKCJIE €ro
MpaBaMy Ha JOCTOMHYIO KM3Hb U JOCTOMHCTBO
JIMYHOCTN).






YKa3zaHHOe 00CTOSITeNbCTBO MOJIEXUT YUeTy CYI0M,
paccMaTpMBaOLMM J1eJI0 0 6aHKPOTCTBE, IPK
paccMOTpeHUM XojaTaicTBa GMHAHCOBOTO
YIIPaBJISIOIIETO O NIPelOCTaBIeH Uy eMy NOCTYIIa B
NpMHaAeXxalye JO/DKHUKY KUJIble TOMellleHus], K
azpecam ¥ COIe P>KMMOMY 3JIEKTPOHHO 1 0ObIYHOI
TOYTHI TPAXXIAaHWHA U T.11., @ TAKKe IPU
paccMOTpeHUM X0[aTaliCTBa JO/DKHYMKA O TIOJTy4eHUN
13 KOHKYPCHOV MacChl JIeHE>XKHBIX CPEJICTB B
pa3yMHOM pa3mepe Ha OIUIaTy JIMYHBIX HYX.
Ha3BaHHbIe X0[aTaiiCTBa pacCMaTPMUBAIOTCS CYIOM B
nopsiike craTbu 60 3aKOHA 0 GAHKPOTCTBE.

40. B cooTBeTcTBMUM C ITYHKTOM 1 cTaTtbu 213.26
3akoHa 0 6AHKPOTCTBE MOJIOKEHME O MOPSIAKe, 00
YCJIOBUSIX U O CPOKAX peanu3alyiu MUMylecTBa
IO/DKHUKA - TPakAaHMHA, He SIBJISIOILerocs
UHAVBUAYAAbHBIM MpeAIIpUHUMAaTEe/IeM U He
MMeBILIeTO 3TOTO CTaTyca paHee, YTBePKIaeTCst
CyIOM, pacCMaTpUBalOIIMM JeJio 0 6aHKPOTCTBe, Ha
OCHOBAaHUM COOTBETCTBYIOILIETO X0 aTaicTBa
(buHaHCOBOTO yrpaBisioliero. JlaHHOe MOoJ0KeHe
IOJKHO COOTBETCTBOBATD MpaBuaaM IMPOJaskKu
MMYIIeCTBa TO/KHMKA, YCTAHOBJIEHHBIM CTaThsIMU
110, 111, 112, 139 n 140 3akoHa 0 6AaHKPOTCTBE.

VIMy111eCTBO TOJDKHUKOB - MHAUBUIYAJIbHbBIX
npeanpuHuMaTeseil u yTpaTUBIIMUX 3TOT CTATYC






rpaxkgaH, IIpeaJHa3HAYE€HHOE OJIs1 OCYILIEeCTBI€HUS
nMn HpeILHpMHMMaTeJIbCKOVI nedqaTeJIibHOCTH,

MOJJIEXXUT MPOJake B IOPSIJIKE, YCTAHOBIEHHOM
3aKoHOM 0 6aHKPOTCTBE B OTHOIIEHUM ITPOJAKHA
MMYLIECTBA I0PUANIECKUX UL (TYHKT 4 cTaTbu 213.1
3aKkoHa 0 6aHKPOTCTBE).

B cBS131 ¢ 3TMM 061IMe IMpaBuia MyHKTa 1.1 cTathu
139 3akoHa 0 GaHKPOTCTBE 00 0 OOPEeHUM MOPSIIKA,
YCJIOBUIT ¥ CPOKOB ITPOJ kM UMYIIECTBA COOpaHMeM
(KOMUTETOM) KPeIUTOPOB IIPUMEHSIOTCS [IPU
paccMOTpeHuM fej 0 6aHKPOTCTBE MHAUBUIYATbHbIX
NpeATnpyUHUMATe/ei U YTPaTUBIIUX 3TOT CTATYC
rpaX[aH B cIy4yae Mpoaaxku MUMYILeCTBa,
NpegHa3HauYeHHOTO [1JISI OCYILeCTBIEHUS] UMU
MpeANpUHUMATENbCKO JesITeIbHOCTU. DT IpaBuia
He MIPUMEHSIIOTCS IPU MPOoJaske UMYILLeCTBa, He
MpeHa3HaueHHOTO [IJIsl OCYIeCTBIeHMS JO/KHUKOM
MpeaINpUHUMATEIbCKOV NesiTeIbHOCTY, U IPU
paccMOTpeHuM fejl 0 6aHKPOTCTBe Tpask/iaH - He
MHAVBUAYAIbHBIX NIpeATIpUHMMATENeN U He
MMEBIIMX 3TOTO CTaTyca paHee.

41. B cuy myHkra 9 cratey 213.9 3akoHa o
0aHKPOTCTBE I'PpaKIaHMH 00s13aH 10 TPEOOBAHMIO
(bMHAHCOBOTO YIIPaBJISIOIIETO ITPEIOCTABIISITh MY
00bIe CBeIeHM s O COCTaBe CBOEro MMYIIeCTBa,
MeCTe HaXOKIeHMs 3TOr0 MMYIIeCTBa, COCTaBe CBOMX






00s13aTeIbCTB, KpeAUTOpax U MHbIE MMeIoIIye
OTHOIIIeHME K JTeJTy 0 6AHKPOTCTBE IrpakIaHMHA

CBeJleHMSI B TeUeHMe MSITHAAIlaTy JHei co THS
rosyuyeHust Tpe6boBaHust 06 atrom. [Ipu ucumcaeHUn
Ha3BaHHOTO MSTHAALATUIHEBHOTO CPOKa ciemyeT
PYKOBOA,CTBOBATbCS MpaBUIamMu ryiasbi 11
I'pasxkmaHckoro komekca Poccuiickoi @emepaiiyn.

[Tpy HEUCTIOTHEHUY TPAKIAHMHOM yKa3aHHOI
00s13aHHOCTY (PMHAHCOBBIN YITPABJISIONINIT BIIpaBe
06paTUTHCSI B apOUTPAKHBIN CY/I, pacCMaTPUBAIOIIAIA
JleJIo 0 OAHKPOTCTBE, C XOaTaliiCTBOM 00
McTpeboBaHMM JOKA3aTeNbCTB Y TPEThUX JINIL (a63alf
BTOPO1 IyHKTa 9 ctatby 213.9 3akoHa 0O
6aHKpOTCTBE). [lTaHHOE XOIaTaiiCTBO IPeIbsIBIISIETCS
(buHAHCOBBIM YIIPABASIONUMM U paCCMaTPUBAETCS
CyIoM 110 npaBuyiam ctatbu 66 AITK PO, o
pe3yJibTaTaM ero pacCMOTpPeHUS Cy[l MOXeT BblIaTh
(buHaHCOBOMY YIIPaBJIsIOIEMY 3alIPOChI C TPAaBOM
MOJTyYeHMsI OTBETOB Ha PYKMU.

42. lesnblo MMOJIOKeHUI IyHKTa 3 cTaThy 213.4,
myHKTa 6 cratby 213.5, myHkra 9 cratbu 213.9,
nyHkra 2 cratby 213.13, myHkra 4 ctatbu 213.28,
cratby 213.29 3akoHa 0 6AaHKPOTCTBE B UX
CUCTEMHOM TOJIKOBAaHUMU SIBJISIETCS 0becrieueHne
I06POCOBECTHOTO COTPYHUUECTBA JOJIKHUKA C
cynoM, GUHAHCOBBIM YIIPABJSIIOLUIUM U






KpeauTopamu. YKa3zaHHbIe HOPMbI HAITpaBJIEHbI Ha
HegomnmymeHne COKpbITHUA JOKHMKOM KaKux-a1bo

06CTOSITETBCTB, KOTOPBIE MOTYT OTPULIATETBHO
MTOBJIUSITh HA BO3MOXXHOCTb MaKCMMaJIbHO TIOJTHOTO
yIOBJIETBOpEHMS TpebOoBaHMI KPeAUTOPOB,
3aTPYOHUTD pa3pelieHue CyJoM BOIIPOCOB,
BO3HMKAIOIIVX ITPY paCCMOTPEHUM Jesia O
6aHKPOTCTBE, WJIX MHBIM 06pa3om
BOCIIPENSITCTBOBATh PACCMOTPEHMUIO Jeia.

B ciryyae Korga Ha TO/KHMKA BO3JIOKEHA
00513aHHOCTb MPEJICTABUTD T€ UM MHbIE TOKYMEHTbI
B CyJ WM GMHAHCOBOMY YIIPABJISIIOIEMY, CyLaMu
MIpU PacCMOTPEHUY BOTIPOCA O JOOPOCOBECTHOCTH
MOBeIeHUSI TO/DKHMKA TO/DKHBI YUUTHIBATHCS
HaJIMyye JOKYMEHTOB B pacropsuKeHUM TpakaaHHa
Y BO3MOKHOCTb UX MOTy4YeHMsI (BOCCTaHOBJIEHMS).

Ecnu ipu paccMoTpeHuu fena 0 6aHKPOTCTBe OymeT
YCTaHOBJIEHO, UTO AO/KHUK He MpeACcTaBul
HeoOXOAMMbIe CBeIeHUs Cyny Mau GUHAHCOBOMY
yIIpaBJIsIIOIIEMY TIpU MMeIOIIecss y Hero
BO3MOSKHOCTM JIMOO TMpeiCTaBMII 3aBeJOMO
HeJIOCTOBEepHbIe CBeeHMsI, 3TO MOXET IOBJIeUb
HEeOCBOOOXIeHMe AO/IKHMKA OT 00s13aTeIbCTB (ab3aif
TpeTuii myHKTa 4 ctatby 213.28 3akoHa).

43, [Ins YCTaHOBJICHUA O6CTO$[T€III)CTB, CBA3aHHBIX C






HeIllpeacTaB/JleHeM JO/DKHUMKOM HEOGXO,E[I/IMI)IX
CBeIeHUI Uin mpeagocCcTaBJIe€eHEeM UM

HeJI0CTOBEPHBIX CBeJleHMii GrHaHCOBOMY
yIIpaBJsioieMy Win Cyly, pacCMaTpUBaloIieMy JieJio
0 6aHKpOTCTBe (ab3all TPeTuii MyHKTa 4 CTaTby
213.28 3akoHa 0 6aHKPOTCTBE), He TpebyeTcst
Ha3HaueHMe (TIpoBeJeHNe) OTebHOTO Cy1e6HOTr0
3acefaHus. YKazaHHbIe 00CTOSITEbCTBA MOTYT OBIThH
YCTAHOBJIEHBI Ha JIFOOOI cTagum fAeaa o 6aHKPOTCTBE
IOJKHMKA B JTIOOOM CyieOHOM aKTe, P MPUHSITUN
KOTOPOT'O IaHHbIE 0OCTOSTE/bCTBA UCCIIEIOBATNCD
CYZIOM U OBLTY OTpPakeHbI B €70 MOTMBUPOBOYHO
yacTu (Harmpumep, B oTipeieJieHMM O 3aBepIIeHUN
pPeCTPYKTYpM3aIMu JOJITOB MM peann3annmn
MMYIIECTBA TO/KHMKA).

44, Tlocte 3aBepIIeHNS pean3alnyy MMYIeCTBa
IOJDKHMKA CYI, pacCCMaTpUBAOIINIA 1eJI0 O
0GaHKPOTCTBE, BbIIAET UCIIOJTHUTEIbHbIE JIUCThI
TOJIBKO I10 TEM TPeOOBaHMSIM, YKa3aHHBIM B ITYHKTaX
51 6 craTby 213.28 3akoHa 0 6AHKPOTCTBE, KOTOPbBIE
OBV BK/IIOUEHBI B pEECTp TpeOOBaHMIT KpeaIUTOPOB
IOJDKHMKA apOUTPasKHBIM CYIOM,
paccMaTpUBAOIINM J1eJI0 O AHKPOTCTBE, U HE
YIIOBJIETBOPEHBI 110 3aBEPIIEHNM PACUETOB C
KpeauTopaMu. Borpoc o Bbifaue MCIIOJTHUTETbHbBIX
JIMCTOB T10 TAaKUM TPe6OBaHUSIM pa3peliaeTcs
apOUTPasKHBIM CYZIOM I10 XOAATaCTBY






3aMHTepeCOBaHHLIX JIMII B CY}IEGHOM 3aCeJaHnn.

KpenuTopsl 1o TpeboBaHUSIM, TlepeuCcIeHHbIM B
MyHKTax 5 1 6 ctatby 213.28 3akoHa 0 6aHKPOTCTBE,
10 KOTOPBIM UCIIOJIHUTE/IbHBIN JIUCT He BbIJAH
CyZIOM, pacCMaTpPUBAIOILIVM JIeJI0 0 6AHKPOTCTBeE,
MOTYT IIpebSIBUTH CBOU TPeOOBAHMS K AOJIKHUKY
110CJIe OKOHYAaHMS TPOM3BOLCTBA 10 Ay O
6aHKPOTCTBE B MOPsIKe, yCTAHOBIEHHOM
IIpOLeCCyaIbHbIM 3aKOHOATeIbCTBOM.

45. CorsacHo a63aily YeTBEPTOMY ITYHKTA 4 CTaThbU
213.28 3akoHa 0 GAHKPOTCTBE OCBOOOKIEHME
IO/DKHMKA OT 00513aTe/IbCTB He JOITyCKAeTCsl, eC/In
JIOKa3aHO, UTO PpY BO3HMKHOBEHUU WU
MCIIOJTHeHMM 00513aTe/IbCTBA, Ha KOTOPOM
KOHKYPCHBII KPeaAUTOP MJIM YIIOJTHOMOYEHHbI OpraH
OCHOBBIBAJI CBOE TpebOBaHMe B Jiejie 0 OAHKPOTCTBE
IOJ/DKHMKA, TTOCTAeJHUI NeliCTBOBa HE3aKOHHO, B
TOM YMCJIe COBePIUN AeiCTBUS, YKa3aHHbIE B 3TOM
ab3aite. COOTBETCTBYIOIIME OOCTOSITEHCTBA MOTYT
OBITh YCTAHOBJIEHBI B PaMKax JII000TO CyIe6HOr0
rpoiiecca (060c06IeHHOrO CII0pa) IO Aey O
06aHKPOTCTBE JO/DKHMKA, a TAKKe B MHBIX AejIax.

46. o o61emMy TpaBUTy BOITPOC O HATMYMY JIN6O
OTCYTCTBUM OOCTOSITEIBCTB, TIPU KOTOPBIX TOMKHUK
He MOXeT ObITh 0CBOOOSKIEH OT MCIIOTHEHUSI






O6H3aTe]IbCTB, pa3pemaeTcsa CyaoM IIPpU BbIHECEHUN
Oorpene/JIeHMs O 3aBeplIeHNN peajan3alunm

MMYIIeCTBa JO/DKHMKA (a63all MSAThI ITyHKTa 4
cratby 213.28 3akoHa 0 6AHKPOTCTBE).

Ecsiv 06CTOSITENIbCTBA, YKa3aHHbBIE B ITYHKTE 4 CTAaTbU
213.28 3akoHa 0 GAHKPOTCTBE, OYIYT BbISBIEHBI
MocJie 3aBepileHns peajn3aluuy UMYyIecTBa
IOJDKHUKA, OIpee/ieHe O 3aBeplIeHUN peaan3annumn
MMYyIIeCTBa JO/DKHMKA, B TOM YMCJIe B YaCTU
OCBOOOXIEHMS JO/KHMKA OT 06513aTe/IbCTB, MOXKET
OBITH ITEPECMOTPEHO CY/IOM, paCCMaTPUBAIOIIM
J1eJIo 0 OAHKPOTCTBE JOJIKHUKA, IO 3asIBJIEHUIO
KOHKYPCHOTO KpeauTopa, yIioTHOMOYEHHOTO OpraHa
i pMHAHCOBOTO yrpasisiomnlero. Takoe 3asiBjieHue
MOKeT ObITh ITOIAHO YKa3aHHBIMM JIUIIAMMU B
MOPSZIKE U CPOKU, IIPefyCMOTPEeHHbIe CTaTbeli 312
ATTK P®. O BpeMeHM U MecCTe CyeOHOr0 3aceqaHms
MU3BEIIATCS BCe JINIIA, yYaCTBYIOIIMeE B Aejie O
06aHKpPOTCTBE, M MHbIE 3aMHTEepPEeCOBAHHbIE JINIIA.

47. OnipeneneHue Cyza o 3aBeplieHnn
PeCTPYKTYpU3aluu AOATOB AOKHUKA UIIU
peanu3anyuu ero MMyIiecTBa MOXeT ObITh
repecMOTpPEeHO CyJIOM, pacCMaTPUBAIOIIUM /1eJI0 O
6aHKPOTCTBE, T10 3asIBJIEHNI0 KOHKYPCHOTO
KpeauTopa Uan yIIoJHOMOYEHHOT0 OpraHa 1o BHOBb
OTKPBIBIIMMCST 06CTOSATEIbCTBAM (cTaThs 213.29






3akoHa 0 6aHKPOTCTBE).

B ciiyuae BO30OHOBIIEHMS ITPOM3BO/ICTBA T10 JIeJTy O
0aHKPOTCTBE IO/IKHMKA M BBeI€HUS TIPOIeTyPbl
peasM3alyy ero UMyIIecTBa I10 IpaBujiaM MyHKTa 4
cratby 213.29 3aKoHa 0 6AHKPOTCTBE B KAUECTBE
(b1HAHCOBOTO yIIPaBJISIONIETO /IJIS1 yUacTus B
Npoluenype peajinsanum MMyLIeCTBa JO/DKHMKA
apOUTpaskKHBIN CyH yTBepKAaeT KaHIAUAATYPY,
MpeCTaBJIeHHYI0 eMy B IOPsSiKe, IPefyCMOTPEHHOM
cTaTbeii 45 3akoHa 0 6aHKPOTCTBE,
caMoperyanpyemMoil opranm3ainuein,
MpencTaBisiBIIeN TaKyl0 KaHAUAATYPY B X0 €
3aBepIleHHO MPOolleIyPhl B iesie 0 6aHKPOTCTBE
IO/DKHUKA.

48. B ciiyyae cmepTH Jiniia, B OTHOLIEHUM KOTOPOTO
BO30YXXIIEHO J1eJI0 0 6aHKPOTCTBE, B CUITY ITyHKTA 1
cratby 223.1 3aKOHa 0 6AHKPOTCTBE, CY/l BBIHOCUT
orpezejieHye O JaJIbHelIlIeM pacCMOTPEHUN [iefa 10
npaBuiaam naparpada 4 riassl X 3aKoHa. B aTom
ciay4yae JiMila, yKa3aHHbIe B ITyHKTe 2 cTaTby 223.1
3akoHa 0 6AHKPOTCTBE, IPUBJIEKAIOTCS CYIOM K
y4acTHIO B Jiejie 0 6AaHKPOTCTBE B KauecTBe
3aMHTEePEeCOBAHHBIX JINI] 10 BOIIPOCaM, KacaroUMCs
HaCIeCTBEHHO MacChl, C MIpaBaMM JIMIIA,
YYaCTBYIOILETrO B Jiejie 0 6aHKPOTCTBE. YKa3aHHbIE
Juia JOJKHMKAaMM IO CMbICTY 3aKOHa O






6aHKpOTCTBe He CTaHOBATCA.

Vimy1iecTBO HaC/IeJHMKOB, He COCTaBJIsIOLIee
Hac/IeICTBEHHOe MMYIeCTBO, B KOHKYPCHYIO Maccy
He BkiItovaetcs (ctatbsi 1175 'K PO, myHKT 3 cTaTbyu
223.1 3aKoHa 0 6AaHKPOTCTBE).

Kpeautopsl HacaeJHMUKOB, 00s13aTeIbCTBA Tepes,
KOTOPBIMM BO3HMK/IM HE B CBSI3Y C HAC/IelOBaHMEM, B
nesie 0 6aHKPOTCTBE rPaskAaHMHA B CJTyYae ero
CMepTH He YYaCTBYIOT.

49. TTosioskeHMsI BTOPOTO MpeAJIoskeHus ab3alia
TpeTbero nyHkra 2 cratby 213.11 3akoHa o
OaHKPOTCTBE HE IIPUMEHSIIOTCS K MICKOBBIM
3asIBJIEHUSIM, TTIPOU3BOJICTBO IO KOTOPBIM
BO30YXIeHO 110 1 okTs16pst 2015 roga 1 He OKOHUEHO
Ha 3Ty AaTry. PaccMoTpeHue yKa3aHHbIX 3asiBJIeHUI
rocye 1 okTsa6ps 2015 roga mpogosKkaer
OCYILIECTB/SIThCS CyIaMu, IPUHSIBIIMMU UX K CBOEMY
IIPOM3BOJICTBY C COOTIOIEHIEM TPABUII
MTOACYTHOCTHA.

ITpencenarens BepxosHoro Cyaa
Poccuiickoit ®enepaiinmn
B.M.JIEBEJIEB

Cexkperaps Ilnenyma,
cyabst BepxosHoro Cyna
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