MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
oT 13 okts6ps 2015 r. N 45

O HEKOTOPBLIX BOITPOCAX,
CBSI3AHHBIX C BBEAIEHMEM B JEMCTBUE ITPOLIEAYP, TIPUMEHSIEMbBIX
B JEJIAX O HECOCTOSTEJIbHOCTU (FAHKPOTCTBE) 'PAJKIIAH

B cBs131 ¢ BBeieHMEM B [IeliCTBME HOBBIX MOJIOKeHUIT PegepasbHOIO 3aKOHA
oT 26 okTs6pst 2002 roga N 127-®3 "O HecoCTOSITEIbHOCTYU (6AaHKPOTCTBE)"
(manee - 3aKOH 0 6AHKPOTCTBe, 3aKOH), PEryIUPYIOUIMX MTPOLIeAYPhI,
MIpYMeHsSeMble B JIejlaX O HeCOCTOSITEIbHOCTY (OaHKPOTCTBE) rpakaaH, B
11eJISIX TPaBWJIbHOIO ¥ e AMHOO0OPA3HOTO UX IIpMMeHeHus [Inenym
Bepxosnoro Cyna Poccniickoit @emepauiin, pyKOBOLACTBYSCH cTaThelt 126
Koucturymum Poccuiickoii @epeparum, ctaTbssMu 2 u 5 @emepaabHOTO
KOHCTUTYLIMOHHOTO 3aK0Ha OT 5 (eBpans 2014 roma N 3-OK3 "O
BepxosHom Cypne Poccuiickoit @emepanin’, mOCTAaHOBJISIET OATh
crenyriye pa3bsCHEHUS :

1. ITonoskeHus 3akoHa 0 GAHKPOTCTBE, PETYIUPYIOIINe MTPOIeIYPbI,
MIpMMeEHSsIEMbIE B JIeJIaX O HECOCTOSITeIbHOCTY (6AHKPOTCTBE) IPaskAaH, B
TOM UMCJie MHAMBUAYAIbHBIX ITpeANpUHUMAaTesei, BCTYIMUIN B CUiTy C 1
okTs16pst 2015 roga (yactp 2 ctaTby 14 @emgepasbHOro 3aKoHa OT 29 MIOHS
2015 roma N 154-03).

[1st 11esieit BO36GYKOeHMsI el 0 6aHKPOTCTBE rpakaaH YUMTHIBAIOTCSI B TOM
yycie Tpe6oBaHMS KPeIUTOPOB U YIIOJTHOMOYEHHOTO OpraHa, BO3HUKIIIE
1o 1 okrs6ps 2015 roga.

2. B cooTBeTcTBUM C ITyHKTOM 1 cTaThy 213.1 3akoHa 0 GAHKPOTCTBE
OTHOIIIeHMSI, CBSI3aHHbIE C GAHKPOTCTBOM I'PAKIAH, HE SIBJISIOIIXCS
VHAVBUIYaJbHBIMY MIPEANPUHMUMATESIMU, PETYIUPYIOTCS MTaparpadamu
1.1 m 4 rmaBe1 X 3aK0HA, a TIPU OTCYTCTBUY CIIELIMATbHBIX TTPABUI,
peryiaMeHTUPYIIINX 0COOeHHOCTY OaHKPOTCTBA 3TOV KaTeropumu
IO/DKHUKOB - miaBamu I - I11.1, VII, VIII, maparpadom 7 riassl IX u
naparpacdom 2 riasbl XI 3akoHa.

[MonoskeHus, rpemycMoTpeHHble maparpadamu 1.1 1 4 rnaBbl X 3aK0HA O
0aHKPOTCTBE, IPUMEHSIOTCS K OTHOLIIEHMSIM, CBSI3aHHBIM C 6aHKPOTCTBOM



VMHIVBUAYATbHBIX ITpeATIpMHMMATEeN, C yUeTOM 0COOEeHHOCTE,
YCTaHOBJIEHHBIX Maparpadom 2 Ha3BaHHOJ IJ1aBbl ¥ ITYHKTOM 4 CTaTby
213.1 3aKoHa, He3aBMCHMO OT TOTO, CBSI3aHbI JiX 00513aTe/IbCTBA,
HEMCIIOJIHEHMEM KOTOPbIX 00YCIOBIEHO BO30YKAeHMe neia 0 6aHKPOTCTBE,
C OCYIIleCTBIeHMEM MpeAIIPUHMMATENbCKO esiTeIbHOCTY JIMO0 HeT
(ctatbst 214.1 v myHKT 3 cTaTby 213.1 3aKOoHa 0 GAHKPOTCTBE).

[Ipy HaAMUMY Y TOJKHMKA CTATyCa MHAMBUIYAIbHOTO TTPeA PUHMMATEIS
BO3MOXHO BO30OYKIeHME ¥ paCCMOTPEHME TOJIBKO OJHOTO Jejia O ero
6aHKpOTCTBE. BO30ykKAeHMe ¥ PaCCMOTPEHNE OJJHOBPEMEHHO ABYX JI€JI O
0aHKPOTCTBE TAKOTO JIMIIA - KaK TPakIaHMHa Y KaK VHIVBUIYaTbHOTO
MIpeIIPVHUMATEIS - He TOIyCKaeTCs.

3. ITonokeHust 3akoHa 0 GaHKPOTCTBE, Kacalolyecs 6aHKPOTCTBA IPakaaH,
He IMPUMEHSIIOTCSI K OTHOIIIEHUSIM, CBSI3aHHBIM C 6AHKPOTCTBOM
KpeCThSTHCKMX ((pepmMepckux) X03s1/CTB, B TOM UMC/ie KOTAa 3asiBjieHle O
MpM3HaHUY 6AHKPOTOM ITOJAeTCsI B apOUTPakKHbIN Cy/ B OTHOLIEHUY
rpakAgaHuHa, SBJSIONIEroCs OOGHOBPEMEHHO MHAUBUAYATbHBIM
MpearnpuHUMaTeIeM - TJIaBOi KPeCThSIHCKOTO ((pepMepcKoro) Xo3siicTBa
(myHKT 2 ctaTby 213.1 3akoHa 0 6AHKPOTCTBE).

BaHKpPOTCTBO KPeCThbIHCKUX ((pepMepCKMX) XO3SICTB OCYIeCTBISIETCS M0
ob1myM mpaBuiaM 3aKOHa 0 6AHKPOTCTBE C 0COOEHHOCTSIMU,
yCTaHOBJIeHHbIMM naparpadom 3 riaBbl X yka3aHHOTO 3aKOHa.

4. OCHOBaHMS, TTOPSIAOK U IMOCJIEICTBYSI IPU3HAHUS apOUTPAKHBIM CYIOM
rpaxkgaHuHa 6aHKpPOTOM, OUepeHOCTDb YI0BIeTBOPeHMsI TpeboBaHMIi
KpeJuTOPOB, MOPSINOK IpUMeHeHMs MPOoLielyp B ejie 0 6aHKPOTCTBE
rpakJaHuHa YCTaHOBI€HbI 3aKOHOM O 6aHKPOTCTBe (ITYHKT 2 CTaThy 25
I'paxxpganckoro konexkca Poccuiickoit @enepannu (manee - 'K PO), myHKTHI 1
u 3 ctaTby 1 3aKOHA).

Jena o 6aHKPOTCTBE rPaKIaH, B TOM UMC/ie MHAVBUIYTbHbBIX
npeapyuHUMaTeieit, pacCMaTpUBAIOTCS apOUTPaKHBIM CYH,0M IO
MpaBuiaM, MpeayCMOTPEHHBIM ApPOUTPasKHBIM TTPOIeCCYyaTbHBIM KOIEKCOM
Poccuiickoit @emepaunnu (ganee - AIIK PD), c 0cO6€HHOCTIMM,
YCTAHOBJIEHHBIMM 3aKOHOM O 6AaHKPOTCTBE (ITYHKT 1 CTaThu 6, MyHKT 1
cTtaTby 32 3akoHa M yacTh 1 cratby 223 AIIK P®), KOTOpLIN B cuCTeMe
IIPaBOBOT'O PeryMpOBaHMsI HECOCTOSITEIbHOCTM (DaHKPOTCTBA) YYACTHMUKOB
rpakaHCKOTO (MMYI[eCTBEHHOI0) 060pOTa SIBJISIETCS CIIelalbHbIM.



5. leno o 6aHKPOTCTBe IpaskJAaHMHA, B TOM UKC/Ie MHAVBUAYATbHOTO
MpeANpUHUMATENISI, PACCMATPUBaeTCsI apOUTPakKHBIM CYyJOM IO €r0 MeCTy
KUTENbCTBA (MTYHKT 1 cTaThy 33 3aKOHA 0 GAHKPOTCTBE).

MecCTO XUTeNbCTBA rPaXXAaHMHA, B TOM YMC/Ie MHAUBUIYAIbHOTO
MpeArnpuHMMAaTeIsl, MOXKeT IMOATBEePKAAThCS JOKYMEHTaMU,

YO OCTOBEPSIIOIIMMHU €r0 PErnCTPalio B OpraHax perncTpaiuoHHOrO yyeTa
rpaxkaaH Poccuiickoin @egepaiiny o MeCTy KUTEIbCTBA B Ipeenax
Poccuiickoit @epgepauyn, uian BbITIMCKOM U3 € IMHOTO TOCYAapCTBEHHOTO
peecTpa MHAMBUAYAJIbHBIX peanpuuumaresnei (myHkT 1 ctatbu 20 'K PO,
YacTb YeTBepTas CTaTby 2 ¥ 4aCThb BTOpPAs CTaTby 3 3akoHa Poccuiickoi
®enmepanyu ot 25 mioHs 1993 roga N 5242-1 "O mpaBe rpaxkmaH Poccuiickoit
depnepaiyu Ha cBOOOAY MepeaBIKeHMSI, BLIOOpP MecTa MpeObIBaHUS U
KUTeNbCTBA B Iipeaenax Poccuiickoit @enepanm’, MyHKT 2 CTaTby 5 U
craThs 6 @enepanbHOro 3akoHa ot 8 asrycra 2001 roga N 129-®3 "O
roCyJapCTBEHHO permcTpanuy puandeckux Jull U MUHANBUIYAJbHbBIX
npeanpuHUMaTesein”).

Ecnu mecTo >xuTenbCcTBa rpakjaHHa, B TOM YMC/Ie MHAVNBUAYAIbHOTO
npeanpuHUMaTessl, HeM3BeCTHO WM U3BECTHO, HO HAXOAUTCS 3a
npenenamu Poccuiickoit @enepanyu, 1eyo 0 6aHKPOTCTBE TaKOTO
IOJDKHMKA pacCMaTpUBAETCsI apOUTPasKHBIM CYOM I10 TIOCTeHEeMY
M3BECTHOMY MECTY XKUTeJIbCTBA IPakAaHMHa, B TOM UNCIIe
MHIVMBUIYaAAbHOIO NIpeanpuHumarers, B Poccuiickoit ®epgepauiyinu cOriaacHO
JOKYMEHTaM O PerucTpanuu 1o MecTy XUTEIbCTBA B Ipefeiax Poccuiickoi
denepanyu (110 cMbICTY ITyHKTA 1 cTaTby 33, myHKTa 5 ctaThu 213.7 3aKoHa
0 6aHKPOTCTBe, yacTu 1 ctatby 36, yactu 4 cratbu 38 AIIK PD).

B 111X IIPOBEPKM TOCTOBEPHOCTH CBEIEHMIi O MeCTe KUTe/IbCTBa
rpakaaHMHa, YKa3aHHBIX B 3asBJIEHMM O IPU3HAHUM JO/DKHMKA
6aHKPOTOM, ITPY MOJITOTOBKE JieJIa K CyIeOHOMY pa30ypaTebCTBY CY/I
BIIpaBe 3alpOCUTh JaHHbIE O €T0 MEeCTe JKUTEIbCTBA B OpraHax
PEerucTpalyioHHOro yuera.

6. B cooTBeTcTBUM C yHKTOM 1 cTaThu 213.3, a63aiieM BOCbMbIM ITyHKTA 2
cratby 213.5 3akoHa 0 6aHKPOTCTBE IIPABOM Ha OOpalieHue B
apOUTPasKHBIN Cy[I, C 3asiBJIeHMeM O MPU3HAHUM AO/DKHUKA 6aHKPOTOM
(3mech 1 manee AJid Liesieii HACTOSILEro MOCTaHOBAEHUS MO, TO/DKHUKOM
MTOHMMAEeTCs TPaKAAHNH, B TOM UMC/ie MUHAMBULYaIbHbBIN
MpepyuHUMAaTeb, €CJIM U3 TeKCTa TOCTaHOBJIEHNS He ciefyeT MHOTO)



06/1a1a10T caM J,0JIKHUK, KOHKYPCHBIV KpeaAUTOop (B TOM 4Mc/Ie o
TpebOBaHMSIM O B3bICKAHUM aJTMMEHTOB Ha HECOBEPIIEHHOETHUX JIeTeit) U
YIIOJTHOMOYEHHBI OpraH.

7. B oTuume OT 0OIIMX MPaBUJI, TPeAYyCMOTPEHHbIX ITyHKTOM 2.1 cTaTbu 7
M ITYHKTOM 4 cTaTbu 37 3aKOHA 0 6AHKPOTCTBE, IPY 00 paIeHUM C
3asIBJIeHMEM O ITPU3HAHUM I'PakIaHMHa 0AaHKPOTOM Ha OCHOBAHMM CTaTe
213.3,213.4 1 213.5 3aKOoHa HEOOXOIMMOCTbH ITPeIBAPUTEIBHOTO
OMyOJIMKOBaHMS 3asIBUTEIEM (B TOM UMC/Ie KpeIUTHOM opraHu3aiyeii)
yBeIOMJIEHMSI O HAMEepPEeHUM MOAATh TAKOe 3asiBJIEeHME OTCYTCTBYET.

8. 3asgBiieHMe KOHKYPCHOIO KpeauTOpa UM YIIOJTHOMOYEHHOTO OpraHa o
MIPU3HAHUY TO/DKHMKA OaHKPOTOM MPUHMMAETCSI apOUTPakHbIM CYIOM,
ec/v TpeboBaHMS K TO/KHUKY C yYeTOM ab3alia YeTBepTOro IMyHKTa 2
cTaTby 4 3aKOHa 0 GAHKPOTCTBE COCTABJISIOT B COBOKYITHOCTY He MeHee 4yeM
MSTHCOT THICSY PyOJiet ¥ yKa3aHHbIe TpeOGOBaHMS He UCIIOJIHEHbI B TeUeHNe
Tpex MecsIeB CO HS, KOT/Ia OHU JOJIKHbBI ObLIY ObITh MCITOTHEHBI (ITYHKT 2
cTaThby 33 ¥ MyHKT 2 cTaThy 213.3 3aKOHa 0 GAHKPOTCTBE).

9. ITyukTsel 1 1 2 ctaThy 213.4 3ak0HA 0 GAHKPOTCTBE YCTAaHABAMBAIOT
crielaJibHble TI0 OTHOIEHUIO K cTaThe 213.3 3akoHa MpaBuia 0bpaiieHust
CaMOTO JOJKHMKA B apOUTPAKHbIN CYI, C 3asIBJIEHMEM O ITPU3HAHUY €TO0
6aHKpPOTOM.

10. O6s13aHHOCTD JOJIKHMKA 10 0OpAIeHNI0 B apOUTPaskKHbIN CyI, C
3asIBJIeHMEM O IIPU3HAHMM ce0s1 6aHKPOTOM Ha OCHOBAHMM MMYHKTA 1 CTaThby
213.4 3akoHa 0 6aHKPOTCTBE BO3HMKAET MPY OJHOBPEMEHHOM HaTUUNU
IBYX YCJIOBUIA:

pasmMep HeMCIIOTHEHHbIX AOIKHUKOM JeHEXKHBIX 00513aTe/IbCTB U (UJIK)
006513aHHOCTH 10 yIUIaTe 00s13aTeIbHBIX IUIaTexel (Kak ¢ HACTYIMMBIIUM
CPOKOM MCIIOJIHEeHM S, TaK ¥ C HEHACTYIIMBIIMM) B COBOKYITHOCTU
COCTaBJISIET He MeHee UeM IISITbCOT ThICSTY pyOJieit He3aBUCUMO OT TOTO,
CBSI3aHbI OHM C OCYLLeCTBJIeHVEeM IIpeNIIPUHMMATe/bCKO 1esTeIbHOCTU
VIV HeT;

yIIOBJIETBOPEHME TPEOOBAHMS OJJHOTO VIV HECKOJIBKUX KPEIUTOPOB
MpMBeneT K HeBO3MOKHOCTY MCIIOJTHEHMS 00513aTe/IbCTB U (MJT1)
06sI3aHHOCTe 110 yIIaTe 00s13aTeIbHbIX TIIaTeXel repem IpyTumMu
KpeIuTOpaMm.



11. Ipu peanusaiyu AOKHMKOM IIpaBa Ha oOpalljeHNe B apOUTPasKHbI
CY[, C 3asiBJieHMEeM O MPU3HAHUY ero 6aHKPOTOM Ha OCHOBAHMM ITYHKTA 2
cratbu 213.4 3aKoHA 0 6AHKPOTCTBE YUMTHIBAETCSI HATMUYMe 0OCTOSITENbCTB,
OYeBUAHO CBUAETENbCTBYOIINX O TOM, YTO JOJI)KHUK HE B COCTOSTHUMA
VICTIOJIHUTD JIeHEeXXHbIe 00513aTeNbCTBa U (MIM) 00S13aHHOCTD I10 yIIaTe
006s13aTe/IbHBIX TIIaTeXel B yCTaHOBJIEHHbIN CPOK, M MTPU3HAKOB
HeIIaTeKeCIIoCOOHOCTU U (M/TM) HeJJOCTATOUHOCTU MMYILECTBA Y AOIKHUKA
(myHKT 3 ctaTby 213.6 3aKoHa 0 6AHKPOTCTBE). PazmMep HEMCITOTHEHHbBIX
00513aTeJIbCTB B 9TOM CIyJyae 3HaUeHUs] He MeeT.

12. K 3asBI€HMI0 AO/DKHYMKA O IPU3HAHUM €r0 6AHKPOTOM JOJIKHBI OBITh
IIPUJIOKEHbBI JOKYMEHTbDI, llepeuycieHHble B TyHKTe 3 cTatby 213.4 3akoHa
0 GAHKpPOTCTBE.

Eciu pu paccMOTpeHUM BOIIpOCa O MPUHSITUY 3asiBIeHUS TO/DKHUKA O
MIpU3HAHUM €r0 OAHKPOTOM YCTaHOBJIEHO HECOOTIOAeHEe UM TPeOOBaHMIA,
MpeyCMOTPEHHBIX IMYHKTOM 3 cTaThy 213.4 3aKoHa 0 6AHKPOTCTBE, CYI, B
cwty TTyHKTa 1 cTaThu 44 3aKOHA, OCTaBJISIET 3asiBJieHMe 6e3 ABVsKeHMS, a
MIpY HeyCTpaHeHUM JOMYIeHHbIX HapyllleHNii - BO3BpalllaeT ero, 3a
MCKITIOUEeHMEM CJTyyaeB MOauM JODKHMKOM 3asiBleHMsT HA OCHOBAaHUU
nmyHKTa 1 cratbu 213.4 3akoHa 0 6aHKPOTCTBe. B aTOM ciyyae cyp,
MpMHMMaeT 3asiBJeHN e K TPOU3BOACTBY, a HeJLOCTaloIlle JOKYMEHTbI
ucTpedyeT Mpu MOArOTOBKE Jejia K cyae6HOMY pa3bupaTeabCTBY (ab3all
BTOpOIJ MyHKTa 1 cTaThu 42 3akKOHA 0 GAHKPOTCTBE).

[Tpu BO36YyskaeHMM ITPOU3BOICTBA I10 eIy O GAHKPOTCTBE HA OCHOBAaHUM
3asiBJIeHMSI KOHKYPCHOT'O KpeauTopa MUau yIIOJTHOMOUYEHHOTO OpraHa
IO/DKHUK 00S13aH IPeCTaBUTh MPeayCMOTPEeHHbIE ITYHKTOM 6 cTaTby 213.5
3akoHa 0 6aHKPOTCTBE TOKYMEHTHI BMECTE C OT3bIBOM Ha 3asiBJieHe
(ctaTbhs 47 3aK0Ha).

JJOKyMeHTbI O TIOJTyYeHHBIX HDMU3UUEeCKMM JIULOM AOX0/IaxX, a TAKKe CIIpaBKa
0 HaJIMYUU CUETOB, BKJIAJIOB (Oer03MUTOB) B OaHKe 1 (MJIK) 06 OCTaTKax
IIeHEesKHbIX CPeJICTB Ha CUeTax, BO BKJIAax (Iero3uTax), 06 ocTaTkax
3J7IEKTPOHHBIX JeHEeXXHbIX CPeJICTB U O NepeBOLaxX JIEKTPOHHDIX JeHEeXHbIX
CpeLCTB, BBIIMCKY I10 OlepanysaM Ha cyeTax, I10 BKIagam (Jero3uTam)
rpaxkiaH, B TOM YKC/ie MHAMBUAYAIbHBIX MpepUHMMaTeiel, B 6aHKe
JIOJDKHBI COZepyKaThb CBeNeHMs 3a TPeXJIeTHUI Iepuoz, IpeseCTBYOINA
ITHIO TI0/1aUM 3asIBIEHMST O IPU3HAHUY AO/DKHMKA 6aHKPOTOM, BHE
3aBMCUMOCTHU OT TOTO, K€M IO/IaHO JaHHOe 3asiBieHue (ab3alipl JeBSIThIN U



IlecsIThIl MyHKTa 3 cTaThy 213.4, MyHKT 6 cTaTbhy 213.5 3akoHa 0
0aHKPOTCTBE).

HewucrnosmHeHne TOKHUKOM 00SI3aHHOCTY T10 MTPeICTaBIEHNIO OT3bIBA U
JIIOKYMEHTOB, PaBHO KaK U COOOIIeHNe Cyay HeI0CTOBEPHBIX MO0
HETOJIHBIX CBEIEHMI, MOXKET SIBJIIThCSI OCHOBAHMEM [IJISI HEIIPMMEHEeHUSI B
OTHOIIIEHUM JOJDKHMKA IIpaBuia 06 0CBOOOKIEHNUY OT MUCIIOTHEeHMS
ob6s13aTenbCTB (ab3a1l TpeTuit myHkTa 4 cratby 213.28 3aKoHa 0
0aHKPOTCTBE).

13. 3asgBiieHe 0 MPU3HAHUM AO/KHIMKA OAHKPOTOM MOXKET ObITh TTO/IaHO B
apoUTpaskHbIN Cya KOHKYPCHBIM KPeAUTOPOM MU YIIOTHOMOUEHHBIM
OpraHOM IIPU OTCYTCTBUM pellleHUs CyJa, BCTYNMBIIETO B 3aKOHHYIO CUITY, B
OTHOIIIEHUM TPeOOBaHMI1, IepeunCIeHHbIX B TyHKTe 2 ctaThy 213.5 3akoHa
0 6aHKpoOTCTBe. [lepeueHb yKa3aHHbIX TPEOOBAHMII SIBJISIETCSI
MCUEPIIbIBAIOLI VM.

Ecnu Tpe6oBaHMe 3asIBUTENS HE OTHOCUTCS K YKa3aHHBIM B ITYHKTE 2 CTAaTbU
213.5 3akoHa 0 6aHKPOTCTBE U K 3asiBJIeHUIO He TIPUJI0KeHa KOTMSI
Cy[le6HOTO aKTa, BCTYMMBIIETO B 3aKOHHYIO CYJTY U MIOATBEPKAAIOIIET0 3TO
TpeboBaHMe, TO CYJ, Ha OCHOBaHMM MyHKTa 1 cTaTbu 44 3aKOHA OCTABJISIET
TaKoe 3asBJ/ieHNe 6e3 IBIKeHMS.

14. Eciv Ha IieHb 10AauM 3asiBJIeHMsI O IPU3HAHUM JOJIKHUKA 6aHKPOTOM
TpeboBaHMS KOHKYPCHOTO KpPeIUTOPa UJIU YIIOJHOMOYEHHOTO OpraHa He
MOITBEPXKIEHBI BCTYIIMBIINM B 3aKOHHYIO CMJTY CYIeOHBIM aKTOM M MEXITY
KOHKYPCHBIM KPeIUTOPOM MM YIIOTHOMOUEHHBIM OPTaHOM ¥ JO/IKHUKOM
MMeeTCs CIIOp O TpaBe, KOTOPbIN MOIEKUT paspelieHNnIo CyI0M BHe Aeja O
6aHKPOTCTBE, TO Cy/[, IO pe3yIbTaTaM PacCMOTPEHMSI 060CHOBAHHOCTU
TaKOTO 3asiBJ/IeHMS] BBIHOCUT OTpefiesieHye O TPU3HaHUY eTo
HeOOOCHOBAHHBIM U OCTaBJIeHUM ero 6e3 pacCMOTPeHMS UK O
TpeKkpalieHny IPou3BOCTBA 10 Aey (ab3all UeTBepPThIii U MAThIN MMyHKTA 2
cratby 213.6 3aKOHa 0 OAHKPOTCTBE).

O Ha/Muuy CrIopa o MpaBe MOTYT CBUIETe/IbCTBOBATh JII00bIE BO3PasKeHUS
IOJKHMKA ITPOTUB TPeOGOBaHMS KOHKYPCHOTO KpeauTopa Uin
YIIOJITHOMOYEHHOT'0 OpraHa, 3asiBJIeHHbIe MM KaK B YCTHO, TaK U
MMCbMEHHOJ (hopMe, Kacalouyecs CyllecCTBOBaHMS 3a10/DKEHHOCTH, ee
pasMepa M CpoKa MCIIOJHeHMS 06s13aTe/IbCTBa.



Vicxonst M3 HeIOMyCTUMOCTHM 3/I0yTIOTpe6ieHs mpaBoM (ITyHKT 1 ctaTtbu 10
'K P®, yactp 2 ctatbu 41 ATIIK PO®), cya MOKeT OTKJIOHUTb BO3pasKEHUS
JIOJDKHMKA Ha TpeboBaHMe KOHKYPCHOTO KpeauTopa UK YIIOJTHOMOYEHHOTO
opraHa, ecjiy OHO OUYEBUIHO CeJIaHO B LieIIX UCKYCCTBEHHOTO 3aTATUBaHMS
BBeZleHMsI TIpOoleIypbl 6aHKPOTCTBA (HAMpuMep, AODKHMUK Mpu3HaeT GhakT
HaJIM4UNS 3a00/KEHHOCTU U IepUOoJ, TPOCPOYKU, HO IIPU 3TOM BO3pakaeT
MIPOTUB BO3OYKAEHMS B OTHOIIIEHUM HErO Jiejia 0 6aHKPOTCTBE).

15. Pa3perniast BOpoc O MPUHSITUY 3asIBJI€HMS YITOTHOMOYEHHOTO OpraHa o
MIPU3HAHUY TO/DKHMKA 6AHKPOTOM, HEOOXOIMMO YUUThIBATh, UTO Ha
OCHOBaHMM ab3alla BTOporo myHkra 1 crateu 29 3aKoHa 0 6AHKPOTCTBE
MOPSIIOK TOIauy YIIOJTHOMOYEHHBIM OPraHOM 3asiBJieHMi O TpU3HAHUU
IOJDKHMKA OAHKPOTOM B 1[€/ISIX TTPOBeIeHMs TOCyIapCTBEHHO TTOUTUKI
110 BomrpocaM (GMHAHCOBOTO 0340POBJIeHMS M GAHKPOTCTBA
ycraHaBauBaeTcs [IpasurenbcTBoM Poccuiickoi @emepaniin. [TIoCKOIbKY
MIpaBo Ha [10avy 3asBAeHMS O IPU3HAHUM JO/IKHMKA OAHKPOTOM JIOI’KHO
peanu30BbIBaTLCS YIIOJTHOMOYEHHBIM OPTraHOM B IOPSAKe, YCTAHOBJIEHHOM
[TpaButenbcTBoM Poccuiickon @enepanyuu, cygaMm nIpu poBepke
coOJI0eHNS TaHHOTO MOPsIIKa, a TAKKe CPOKa, M0 UCTeUeHUY KOTOPOTO
JIOITyCKaeTcsl oOpaleHue C 3asBJeHeM O MPU3HAHUM JOJIKHUKA
6aHKPOTOM, Ha/IJIEXKUT PYKOBOCTBOBAaThCS [TosioxkeHeM O MopsiKe
TIpeIbsIBIEHNSI TPEOOBAHMIA IO 00sI3aTe/IbCTBAM ITepen PoccuiicKoii
depnepaiyeii B Iejlax 0 6aHKPOTCTBE U B IIpolieaypax 6aHKPOTCTBA,
yTBEePXKIEeHHbIM OCTaHOBIeHMeM [IpaBuTenbcTBa Poccuiickoit @epgepannm
oT 29 mag 2004 roma N 257.

16. ITyHKT 4 cTaTbu 213.4 v myHKT 3 cTaThy 213.5 3akoHa 0 6AHKPOTCTBE
MpeayCcMaTpUBAIOT, YTO B 3asIBJIEHMM O TIPU3HAHUM JO/DKHYKA 6aHKPOTOM
YKa3bIBAaeTCs TOJBKO cCaMoperyaupyemMasl opraHusanys, U3 4uciia 4ieHoB
KOTOPOIJ1 IO/DKeH ObITh YTBePsKAeH (GMHAHCOBBIN YIIPaBIISIIOIIMIA.
KOHKYpCHBIN KpeaIuTop, YIIOTHOMOYEHHbI OpraH, O/DKHUK IIpU [ofade
3asIBJIEHUSI O IPU3HAHNUY TPAKJaHNHA 6AHKPOTOM He HaJleJIeHbI ITPaBOM
BbIOOpa KOHKPETHOV KaHAUAATYPbl GMHAHCOBOTO YIIPABISIOIIETO.

3asBeHMe, B KOTOPOM yKa3aHa KOHKpeTHasl KaHaAuAaTypa GMHaHCOBOTO
YIIPaBJISIIOIIETO U HEe YKa3aHbl HAMMEHOBaHMe U afijpec CaMmoperyampyemoin
OpraHM3alum, B CUITy CTaTby 44 3aKOHA 0 OAHKPOTCTBE, MOIJIEXKUT
ocTaBjeHuIo 6e3 ABIsKeHMs. Ecu B 3as1BIeHMM OJHOBPEMEHHO YKa3aHbl
KaHauaatypa GMHAHCOBOTO YIIPAB/SIONIEro, a Takke HaMMeHOBaHMe U



aZipec caMOperyJIMpyeMoii OpraHu3aiyu, Cy IpMHUMAaeT 3asBlIeHue K
MIPOM3BO/ICTBY ¥ 3alIpallMBaeT Y JaHHO CaMOperyaMpyeMoii OpraHM3anmumn
KaHAUAATYpY (GMHAHCOBOTO YIIPAB/SIONIETO /I YTBEPKAEHUS B fefie O
06aHKPOTCTBE JOJIKHMKA.

17. Eciu 6ymeT yCTaHOBJIEHO, UTO JO/DKHUK MTPeACTaByUI 3aBeI0MO
HeJIOCTOBEpHbIE CBeIeHMsI IMOO COBEepIIaeT NeliCTBMSI, HallpaBJIeHHbIe Ha
COKpPBITHE MMYIIECTBA, €T0 HE3aKOHHYIO ITepefavy TPeTbUM JIUIaM, ab3ail
cebMO MyHKTa 3 cTaThy 213.6 3akKoHA 0 GAHKPOTCTBE He MOAIEXUT
MIPUMEHEHUIO AaKe IPU HAJIMYUM Y AO0/DKHUKA J0X010B, MO3BOJISIOIIMX
MOTaCUTh 3aJ0/’)KEHHOCTb B HETIPOIOJ/IKUTE/IbHbIN ITepUOI, BpeMeHMU,
ITOCKOJIbKY YKa3aHHbI€ 00CTOSITETbCTBA CBUIETEIBCTBYIOT O COBEPIIEHUN
JOJDKHUKOM [eiCTBUI, HallpaBJI€HHbIX HA YKIIOHEHME OT IToralieHus
UMemwIIeNncsa y Hero 3ag0/bkeHHoCTH (ctaThs 10 TK PO).

18. ITpu mpoBepke 060CHOBAHHOCTY 3asBI€HMSI KOHKYPCHOTO KpeauTopa
MY YIIOJTHOMOYEHHOTO OpraHa o MpU3HaHUM AO/KHMKA OaHKPOTOM
apOoUTpaskKHBIN CyAd, B CMITy ITyHKTA 2 cTaThy 213.6 3aKOHa 0 6AHKPOTCTBE,
yCTaHaB/JMBaeT pa3Mep TpeOOBaHUS U ONpedessaT OuepeqHOCTb ero
yA,0BJIeTBOpeHMS. VIHble KOHKYPCHBIE KpeAUTOPBI (YIIOJTHOMOYEHHBbI
opraH) 1 ¢GDMHAHCOBBIN YIIPABJSIOMINI B ITOC/eIyIOIIEeM BIIpaBe 005kajioBaTh
COOTBETCTBYIOII e Oonpene/ieHMe. BocCTaHOB/IEHME 3TUM JIMILAM CpPOKa Ha
arneJuISIMOHHOE Y KacCal[MOHHOE 003KaJ0BaHMe OCYIIECTBIISIETCS CyIOM C
yueToM TOT0, KOTJja Io/iaBliiiee Xano0y JIUI0 Y3HAIO0 UM JOJIKHO ObLIO
yY3HaTh O HAPYILIEHUM ero IIPaB M 3aKOHHbBIX MHTEPECOB.

19. Cyme6HbIe pacxoIbl 10 JIeJTy 0 OAHKPOTCTBE MOJKHMKA, B TOM UMCIe
pacxoibl Ha yIUIaTy rOCyJapCTBEHHO MOUIMHBI, KOTOpasi 6bljla OTCpOUeHa
WIM paccpoyeHa, Ha OnybOIMKOBaHMe CBeleHMii B X0ze TPOoLeLyp,
MIpUMEeHSsIEMBIX B Jlejie 0 6aHKPOTCTBe JOJKHUKA, M PACXO/Ibl Ha BBITIATY
BO3HarpaxaeHus: GMHaAHCOBOMY YIIPaBJISIIOLIEMY OTHOCSITCSI Ha UMYIIeCTBO
JO/DKHMKA ¥ BO3MEIAI0TCS 38 CYeT ITOr0 MMYIeCTBa BHe ouepenu (ITyHKT
1 cratbu 59, myHKT 4 ctaTbu 213.7 ¥ MyHKT 4 cTaTbhy 213.9 3akoHa 0
0aHKPOTCTBE).

Eciu mo/DKHUK o6paliaeTcs ¢ 3asiBJIEHMEM O MTPU3HAHUM ero 6aHKPOTOM, OH
006s13aH TOMMMO BHECEHMUS B JETO3UT apOUTPasKHOTO Cya TeHEXKHbIX
CPeICTB Ha BHIIIATY BO3HArpakaeHMs (pMHAHCOBOMY YIIPaBJISIIOIIEMY B
pasmMepe, paBHOM (PMKCUPOBAHHON CyMMe BO3HArpakaeHus: GQMHAHCOBOTO
VIIPaBJISIIOIIETO 33 OAHY MPOIeaypy OaHKPOTCTBA (ab3all BTOPOJ ITyHKTA 4



cratby 213.4 3aKOHa 0 OAHKPOTCTBE), IPUMEHUTEIBHO K cTaThe 213.4
3aKoHa MPUJIOXKUTD K 3asBAEHMIO J0Ka3aTeJIbCTBA HATMUMS Y HETO
MMYIIECTBA, JOCTATOYHOrO JJI51 [IOTAlleH NS PaCXOL0B M0 ey O
6ankpoTtcTBe. [Ipy HemmpeACTaB/IeHUM 3TUX JOKA3aTeIbCTB 3asBIeHMe
IOJKHMKA TTOJJIeXKUT OCTaBIeHUI0 6e3 ABVKeHMS Ha OCHOBaHUM CTaTby 44
3akoHa 0 6aHKPOTCTBE C MOC/IeIYIONIMM BO3BpaIleHUeM Ipu
HeIrpeACcTaB/JIeHMN UX B YCTAHOBJIEHHbIN CPOK.

[To xomaTaiiCcTBY AOKHUKA CYA, BIIpaBe MPeJoCTaBUTh €My OTCPOUYKY
BHECEHMSI CPEJICTB B IEIMO3UT Ha BbIIIATY BO3HArpaXaeHus pMHaHCOBOMY
YIIPaBJISIIOIIEMY CPOKOM 0 JHSI CyAeOHOT0 3aceaHus 110 PaCCMOTPEHMIO
000CHOBAHHOCTM 3asiBJIeHUSI O IPU3HAHUM ero 6aHKPOTOM (ab3all TpeTuit
MyHKTa 4 ctaTbu 213.4 3akoHa 0 6aHKPOTCTBE). [IpM HeMCTIOTHEeHUN
IOJDKHMKOM B YCTaHOBJIEHHBIN CPOK HAa3BaHHOI 00SI3aHHOCTU
apOUTPasKHBIN Cy[ B 3aBUCUMOCTU OT HAJTUUUS JIMOO OTCYTCTBUSI MHBIX
3asIBJIEHU O TPU3HAHUM OJDKHMKA 6AHKPOTOM BBIHOCUT OIpeiesieHne 06
OCTaBJIeHUY 3as1BJIeHMSI NO/DKHIMKA 6e3 pacCMOTpeHMsT WK O TIpeKpalleHun
TIPOM3BO/ICTBA IO Ay (a63alibl YeTBEPTHIN U MSATHIN MyHKTA 2 CTATbU
213.6 3akKOHA 0 GAHKPOTCTBE).

20. Ecny KOHKYPCHBIV KpeauUTOP WU YIIOJTHOMOYEHHBI OpTaH Mpu
obpaleHnu ¢ 3asiBJIeHMEM O TIPU3HAHUM TO/KHMKA 6aHKPOTOM He BHECIN
B IETIO3UT apOUTPAsKHOIO CYyZa JeHeKHbIe CPeACTBA HA BBIIIATY
BO3HarpaxaeHusi GMHaHCOBOMY YIIPaBJISIONEMY B COOTBETCTBUM C
MMyHKTOM 4 cTaTby 213.5 3akoHa 0 6aHKPOTCTBE, Cy/l Ha OCHOBaHMUM CTATbU
44 3akoHa OCTaBJIsIeT 3asiBieHNe 6e3 IBVOKEeHMS, a TIPU HeyCTpaHeHU U
JIOMNYIeHHbIX HapYILIeHNI - BO3BpallaeT ero.

Ecnu nocne ncnonb3oBaHus JeHEXHbIX CPELCTB 3asiBUTEJIS C AeM03UTa Cya
y AO/DKHMKA 0OHAPYKUTCSI MMYILECTBO (37€eCh U Jajee MoJ MMYIeCTBOM
TaKKe MMOHMMAKTCSI UCKITIOUMUTE/IbHBIE TIPaBa Ha Pe3ybTaThbl
VHTEeJVIEKTYa/IbHOM IesITeJIbHOCTU) B pa3Mepe, 1OCTaTOYHOM 151 BbITLJIAThI
BO3HarpaxaeHust GMHaHCOBOMY YIIpaBJIsIONEeMY, M3pacXoJoBaHHAs CyMMa
MOJIEXXUT BO3MEILEHUIO 3asIBUTEIII0 M3 KOHKYPCHOM MacChl Kak
TpeboBaHMe KpeauTopa Mo TEKYIIMM IIaTeskaM IepBoii ouepeau (ITyHKT 4
cratby 213.5, a63a1; BTopoit myHKTa 2 ctaTbu 213.27 3akoHa O
0aHKPOTCTBE).

[IpegocTaBneHne KOHKYPCHOMY KPeOUTOPY UM YIIOJTHOMOUYEHHOMY OpraHy
OTCPOYKY BHECEHMS IeHEeXXHBIX CPEJICTB B NEN03UT Cy[a Ha BBIILJIATY



BO3HarpaxaeHusi GMHAHCOBOMY YIIPaBJISIIONIEMY ITOJIOKEHUSIMM CTaThy
213.5 3akoHa 0 GAHKPOTCTBE He MPeayCMOTPEHO.

21. Ilpu mpoBemeHuUM NpoLeyp B fesax 0 6aHKPOTCTBe TpaXkJaH, B TOM
yycie MHOUBUAYATbHBIX IIPeIpUHMMaTeseit, GMHaHCOBbIN YIIpaBIISIOUM
BIIpaBe MPUBJIEKATh APYTUX JULIL AJis 06ecrieueHus CBOeit NesiTeTbHOCTU
TOJIbKO Ha OCHOBaHUM OIIpefie/ieHus] Cy[a, PacCMaTpyUBaIOILero 1eyo O
6ankpoTcTBe. Takoe ornpeeneHNe BBIHOCUTCS CYIOM I10 XOaTaiCTBY
(bMHAHCOBOTO YIPaBJISIOIIEro P YCI0BUM, YTO GMHAHCOBBIM
YIIPaBJISIIOIIMM 0Ka3aHbl HEOOXOAVMMOCTD IIPUBJIeUeHMSI YKa3aHHbIX JINII,
060CHOBaHa IeHa UX YCIIYT U JOJIKHMKOM, KOHKYPCHBIM KPEAUTOPOM MU
YIIOJTHOMOYEHHBIM OPraHOM [IaHO COTJIacye Ha OIUIaTy 3TUX YCIYT (ITyHKT 6
cratby 213.9 3akoHa 0 6aHKpoTCcTBe). Coracue Ha OIIATY YCIYT TaKMUX JIAI]
MOXeT ObITh TaKKe TaHO (MHAHCOBBIM YIIPABJISIOUIMM OT CBOEro MMeHMU.

Ecnu cornacue Ha OIUIATY YCIYT MPUBIEYEHHBIX JIUIL AHO JOIKHUKOM,
COOTBETCTBYIOIIME PACXO/AbI OTHOCSITCS Ha NOKHMKA. Ecu coracue Ha
OIUIATy TaKUX YCJIYT JAHO KOHKYPCHBIM KPeIUTOPOM, YITOJTHOMOUEHHBIM
OpraHoM Wiy (MHAHCOBBIM YIIPABJISIOIIMM, TO PACXO/IbI, TOHECEHHbIE
3TUMU JIULIAMM, TI0 CMBICJTY ITYHKTa 5 cTaThy 213.5 3akoHa 0 6aHKPOTCTBE,
He MOAJIeXXaT BO3MEIEHNIO 3a CYeT AO/DKHMKA.

Cypn BmpaBe paspellinTb GMHAHCOBOMY YIIpaBJIsIIONeMY IIPUBJIEYb
YKa3aHHBIX JIMI] C OTJIATOM UX YCAYT 32 CUeT KOHKYPCHOM MaccChl, eC/in
(bUHAHCOBBIM YITPABJISIONIMM OyIeT JOKa3aHO, YTO B KOHKYPCHOI Macce
MMeeTCsI UMYIIeCTBO B pa3Mepe, JOCTATOYHOM JIJIsI OTIATHI YCIIYT, U 6e3
MpUBJIeYeH)sI HAa3BaHHBIX JIMI, HEBO3MOKHO IOCTMKEeHMe
MpeayCMOTPEHHBIX 3aKOHOM 1ieJielt mpoleaypbl 6aHKPOTCTBA (HaIIpumep,
oIjIaTa yCIyT, CBSI3aHHBIX C ITPOBeJleHMeM KaJlaCTPOBOTO yuyeTa 3eMeJIbHOTO
y4uacTKa JOJIKHMKA, 00s13aTeIbHOTO JJIS1 PETUCT AUy IIPaB Ha 9TOT YYaCTOK
" €ro peajiM3alui B 11eJIsIX IPOBeIeHUs pacyeToB C KpeJAuTopaMu), a
IIOJDKHMK, OTKa3bIBas B laue coTaacus, neiicTByeT He00pOCOBeCTHO,
3/10ynoTpebsst mpaBoMm (ctaTby 1, 10 'K PD).

[TpaBuao myHkTa 6 ctaThy 213.9 3akoHa 0 GAHKPOTCTBE He
pacripocTpaHsieTcs Ha pacxo/ibl, KOTOpbIe 00si3aTeIbHbI [IJis1 GMHAHCOBOTO
yIIPaBJ/ISIONIEero B CuTy TpeboBaHMIT 3aKOHA (HAIpUMep, PacxXoAbl Ha
onybMKOBaHMe CBeJleHUi 0 6aHKPOTCTBE IrpaskJaHMHA U pa3MelleHNe UX B
EnuHom demepasbHOM peecTpe cBeeHMiI 0 6aHKPOTCTBE, YCIIYTHU
9IeKTPOHHO TIIOMAKM). DTU PaCXObl OCYIIECTBIISIOTCS PUHAHCOBBIM



YIPaBJISIOMIMM 3a CYET JOJKHMKA HEe3aBUCUMO OT €ro coriacus u 6e3
obpaleHus B Cy/I.

22. CnenyeT YUYUTBIBATD, YTO J1€JI0 0 6AHKPOTCTBE rPaskJaHNHa, B TOM 4Mciie
VHIVMBUAYAIbHOTO MpeIIpUHMUMAaTENS, MOKET ObITh ITPeKpalleHo
apoUTPaKHBIM CYZIOM Ha JII000¥1 CTaaAuM Ha OCHOBaHMM ab3alia BOCbMOTO
nmyHKTa 1 craTbu 57 3aKoHa 0 6AHKPOTCTBE (OTCYTCTBUE CPENICTB,
IOCTaTOYHBIX JIJI1 BO3MellleHMsI CyleOHbIX PACXOI0B Ha IIPOBeieHe
npoliefyp, IpMMeHsIeMbIX B Jiejie 0 6aHKPOTCTBE, B TOM UMC/ie PACX0J 0B Ha
BBITIATY BO3HATpaXkaeHMsT GMHAHCOBOMY YITPaBJISIONIEMY).

23. I 1iesieit BKJIIOUEHMS B peecTp TpeboBaHMI KpeAUTOPOB U yUacTHs B
TIepBOM COOpaHUM KPeIUTOPOB KOHKYPCHbIE KPeIUTOPbI, B TOM UMCIIE
KpeIUTOPbI, TPeOOBAaHMS KOTOPHIX 06ecrevyeHbl 3a/I0rOM MMYIIeCTBa
IOJDKHMKA, Y YIIOJTHOMOUYEHHBIV OpraH BIIpaBe MpPeabsBUTH CBOU
TpebOBaHMS K IOJDKHUKY B Te€UEHME IBYX MECSIIEB CO THS OITyOJIMKOBAHUS
COOOIIEeHNS O IIPU3HAHUM 000CHOBAHHBIM 3asIBJIEHUS O IPU3HAHUMA
IOJDKHMKA OAHKPOTOM B ITOPSIIKE, YCTAHOBJIEHHOM cTaTheii 213.7 3akoHa.

B ciryyae nmponycka yKa3aHHOTO CPOKa I10 YBaKUTEIbHOM IIPUUMHE OH
MOXKeT ObITh BOCCTAHOBJIEH CyOM (MyHKT 2 cTaTbu 213.8 3aKoHa 0
6aHKpOTCTBE). Bommpoc 0 BoccTaHOB/IEHMM CPOKA pa3peliaeTcs CyIoM B
cyae6HOM 3acelaHNM OAHOBPEMEHHO C pacCCMOTpeHreM Borpoca 00
060CHOBAHHOCTU TIPeIbsSIBIEHHOTO Tpe6oBaHMsl. BoccTaHOBIEHME
MIPOIYIIEHHOTO CPOKa Ha MpeIbsBIeHe TPeOOBaHMS K JOIKHUKY B LeJIIX
yuyacTus B IepBOM COOpaHUM KPeAUTOPOB BO3MOXKHO HAa OCHOBAaHUM
X0JaTaiiCTBa KpeAMTOPa TOJIbKO IO JHS MPOBeeHMS TIePBOTO COOpaHmMsI
(myHKT 5 ctaTby 213.12 3aKOoHa 0 GAHKPOTCTBE).

OTKa3 B BOCCTAHOBJIEHUY CPOKA MOKET ObITh 0GXKAI0BAH IO MpaBuIaM
MyHKTa 3 cTaThbu 61 3aKoHa 0 6AHKPOTCTBe.

[IpenbsiBiieHNE KPEAVTOPOM MJTU YITOJTHOMOUYEHHBIM OPTAaHOM TPEOOBaHUS
C IIPOITYCKOM YCTaHOBJIEHHOTO ITYHKTOM 2 cTaTby 213.8 3akoHa o
6aHKPOTCTBE CpOKa WJIM OTKAa3 B €ro BOCCTAHOBJIEHUM [IJIsT 11eJieii yuacTus B
MepBOM COOpaHUM KPeIUTOPOB MO/KHIMKA He SIBJISIETCSI OCHOBAHMEM [IJIS
HepacCMOTpPeHMSI CYAOM 3TOTO TpebOBaHMS /1JIS 1ieJieli BKIIOUeHUS B
peecTp. JlaHHbIe TpebGOBaHMS, B C/Tyyae BKIIOUEHMS B peecTp TpeGoBaHMIt
KpeIUTOPOB O/DKHUKA, YIOBIETBOPSIIOTCST HA OOLIMX YCIOBUSIX (ab3al]
BTOpOJ IyHKTa 4 cTaThu 213.19 3akoHa 0 6aHKPOTCTBE). B pe30oTUBHOI



YyacTy oTipefiesieHNs O BKIIOUEHMM TaKOTO TpeOOoBaHMsI B peecTp
TpeboBaHMI KpeAUTOPOB NO/DKHMKA CY[I YKa3bIBaeT HA OTCYTCTBUE Y
KOHKYPCHOT'O KpeJJUTOpa WiK YIIOTHOMOUYEHHOTO OpraHa rpaBa MpUHUMATh
yuyacTue B IEPBOM COOpaHMM KPeIUTOPOB TOKHMKA.

24. TTo cmbIcy TyHKTa 4 cTaThy 213.24 3aKOHA 0 6AHKPOTCTBE B IIPOIEIype
peanu3anyvy UMYILeCTBa JO/KHMKA KOHKYPCHbIE KPEeAUTOPHI U
YII0JITHOMOYEHHbIV OpTraH BIIpaBe Mo 0611eMy IpaBuUIy IpeabsBUTh CBOU
Tpeb6oBaHMS K JO/DKHUKY B TeUEHME IBYX MECSILIEB CO JHS OITyOJMKOBAHMS
CBeJIeHM 1 O MPU3HAHUU JOKHMKA OAHKPOTOM M BBEIE€HUM POy Pl
peanu3aluu ero uMyuiecTna (ab3ar TpeTuii myHKTa 1 cratbu 142 3aK0oHa 0
6aHKPOTCTBE).

B ciryuae mpomnycka yKa3aHHOTO CPOKa IO YBaKUTEIbHOM IIPUUMHE OH
MOXXeT ObITb BOCCTAHOBJIEH CYJIOM I10 X0JaTaliiCTBY KOHKYPCHOTO
KpeIuTOpa WiK yIIOJIHOMOYEHHOr0 opraHa. Bompoc o BoCCTaHOBIEHUM
CpOKa paspelaeTcs CyJJoM B Cyle6HOM 3acelaHMM OJTHOBPEMEHHO C
paccMoTpeHMeM Borpoca 06 060CHOBAHHOCTH IIPeIbsIBIIEHHOTO
TpeboBaHMs. OTKa3 B BOCCTAHOBJIIEHUM CPOKA MOXKET ObITh 065KaI0BaH 110
npaBwuiaM MyHKTa 3 craTby 61 3akKoHa 0 6AHKPOTCTBeE.

Tpe6oBaHusl, 3asiBJIEeHHbIE TTOC/Ie 3aKPBITUS peecTpa TpeboBaHMIA
KpeJIUTOPOB, CPOK TpeIbsBAeHMSI KOTOPbIX He ObLJT BOCCTAHOBJIEH CYZIOM,
YIOBJETBOPSIIOTCS 10 MpaBuiaM ITyHKTa 4 cTaTby 142 3aKoHa 0O
0aHKPOTCTBE.

25. TIpu ucumcieHnu mpegyCcMOTPEHHOTO MyHKTOM 2 ctaTby 213.8 n
ITYHKTOM 4 cTaTby 213.24 3akKoHA 0 GAHKPOTCTBE CPOKa IS 3asiBIEHUS
TpeboBaHMIi B Aejie 0 6aHKPOTCTBE TPaskgaHNHA CJIeAyeT YUUTHIBATD, UYTO
0 CMBICTY cTaThy 213.7 3akoHa MHPOPMAaLVs O TPU3HAHUU
000CHOBAHHBIM 3aSBJI€HMS O IPU3HAHUM TPaKIaHNHA 6AHKPOTOM U
BBEIEHUU PECTPYKTYPU3aLMU ero JOJr0B, a TAKKe O IPU3HAHUN
rpaskgaHuHa 6AHKPOTOM U BBEIEHUM pean3aliuy ero MMYyIlecTBa
IOBOIUTCS 10 BCEOOIEro CBeIeHMs ITyTeM ee BK/IIoUueHus B EquHbIin
denepanbHbIii peecTp cBeleHuit 0 6aHKPOTCTBE U MyOaAMKALIUY B
oduLIMaTbHOM ITeYaTHOM M3AAHUM B TIOPsIZIKe, TPeayCMOTPEHHOM CTaTheil
28 3akoHa 0 6aHKpOTCTBe. [Ipn orpeneseHMM Havyala TeYEHMS CpOKa Ha
npeabsiB/ieHNe TpeboBaHMSI B fejie 0 6aHKPOTCTBe IrpaskAaHMHA CIeyeT
PYKOBOJICTBOBAThCS AATOV 60jee MO3gHero MyoJIMUHOTO U3BelleHusI.



26. CornacHoO MyHKTY 4 cTaThy 213.8 3akoHa 0 6GAaHKPOTCTBE MTepBOe
cobpaHye KpeaJUTOPOB MPOBOAUTCSI (DMHAHCOBBIM YITPABJISIIONINM B
paboune nHY ¢ 8 yacoB a0 20 yacoB B HopmMe COBMECTHOTO MTPUCYTCTBUS TIO
MeCTYy pacCMOTpeHMsI fiefia 0 6aHKPOTCTBeE JAOMKHMKA (B COOTBETCTBYIOIEM
HaceJIEHHOM ITyHKTe) MJIX B pOpMe 3a0YHOr0 rojiocoBaHmst (6e3
COBMECTHOTO ITPUCYTCTBUS).

B cryuae mpoBemeHnst coopaHus KpeauTopoB B (popmMe COBMECTHOTO
MIPUCYTCTBUS €T0 YYACTHMKOB BBIGOP MecTa IPOBeIeHMsI COOpaHus TO/DKEH
OCYILECTB/ISIThCSI apOUTPAKHBIM YITPAB/ISIONIMM TaKMM 00pa30M, UTOOBI
06ecIieunTh peajbHyI0 BO3MOKHOCTD JIMIIAM, MMEIOIIM IIPaBO MPUHUMATh
yuacTue B COOpaHuM, peasn30BaTh 3TO MPABO (IOCTYITHOCTD), 06ecrieunB
MaKCUMMaJIbHYI0 9KOHOMMIO CPEJICTB TO/DKHIMKA, KOHKYPCHBIX KPEIUTOPOB U
YIIOJITHOMOYEHHOTO OpTaHa.

27. B ipouenype pecTpyKTypu3aLuuu JOJITOB SO/DKHUK, €r0 KpeaUTOPbI UIn
YIIOITHOMOYEHHBIN OpPTraH He MO3gHee 4YeM B TeUeHMe OeCITU JHeN CO SHS
UCTEeYeHUS CPOKa, MPeayCMOTPEHHOTO MYHKTOM 2 cTaTby 213.8 3akoHa 0
0aHKpPOTCTBE, BIIpaBe HapaBUTh (MHAHCOBOMY YIIPaBJISIONIEMY,
KOHKYPCHBIM KpeauTOpam, B YIIOTHOMOUYEHHBIN OpraH MPOeKT IIaHa
pecTpyKkTypusaium 1oaroB (MyHKT 1 ctathy 213.12 3akoHa 0 6aHKPOTCTBE).
YKa3aHHbIN OeCITUIHEBHbIN CPOK UCUUCISAETCA MO ITpaBuiaaM riaasbl 11 'K
P®.

[TpoekT riaHa peCTPYKTypU3aLMy SOJITOB C IPUIOKEHHBIMMU K HEMY
IoKymeHTamu (cTaThst 213.15 3akoHa 0 6aHKPOTCTBE) HAIPABIISIETCSI BCEM
KpeauTopaM JO/DKHMKA, M3BECTHBIM Ha MOMEHT HallpaBaeHus IlaHa
(yHKT 2 ctaTby 213.12 u nyHKT 1 craThu 213.14 3aKoHa 0 GAHKPOTCTBE).

Wudopmanius o kpeauTopax 1 06 Ux agpecax MOXKeT ObITh MTOTyYeHa OT
IOJKHMKA WA U3 JOKYMEHTOB, KOTOPbIE TOJIKHBI ObITh MTPUIOKEHBI K
3asIBJIEHUIO JOJIKHMKA O IIPU3HAHMM eTr0 6aHKPOTOM MJIU K OT3bIBY
OoJKHMKA (TYHKT 9 ctaThy 213.9 1 ab3al] UeTBepThIi MyHKTA 3 CTaTbU
213.4 3akoHa).

B cryuyae npepnioxkeHus 11aHa KpeguTOPOM MJI YIIOJTHOMOYEHHBIM
OpraHOM K HEMY IpUJIaraeTcs 3asiBjieHNe JO/KHMKA 006 000peHnN TiaHa
MUY eT0 BO3pakeHusl MPOTUB IJIaHa (ab3all cebMoit MyHKTa 1 cTaThbu
213.15 3akoHa 0 6AHKPOTCTBE).



28. ®MHAHCOBBIN YIIPABJISIOLMIA IIPEACTABIISIET ITOJTyYE€HHbIN UM IIPOEKT
(IpOEeKTHI) IUIaHA PECTPYKTYPU3aLMM JOJITOB HA paCCMOTpPEHMe TIEPBOTO
co6paHMsT KpeaUTOPOB (ITyHKTHI 3 1 5 ctaThy 213.12 3aKoHA O
6aHKPOTCTBE).

HaripaBieHue npoekTa 1jiaHa peCTpyKTyPU3aluu 4OJTOB C IIPOIyCKOM
IeCSITUIHEBHOrO CPOKA, YKa3aHHOrO B IMyHKTe 1 ctatbu 213.12 3akoHa 0O
6aHKPOTCTBE, He TIPEeIITCTBYeT ero pacCMOTPEeHMIO TTepBbIM COOpaHeM
KpPeIUTOPOB, €CJI Ha3BaHHbBIV [IPOEKT HalpaBJjeH U MOJyYeH 10 IHS
MIpOBeIeHMsI COOpaHMs C yUeTOM BpeMeHM, He0OXOMMOro Ha
03HAKOMJIEHVE 3aMHTEPECOBAHHBIX JINI] C IIJIAHOM U MTOJITOTOBKY
(b1HAHCOBBIM YIIPABASIONUIMM BO3PaKeHMIt 1 (M) TIPeAJIoKeHUi TT0 HeMy
(a63ar1i BTOpOIJ IMyHKTa 5 cTaThy 213.12 3akoHa 0 6AHKPOTCTBE).

29. TTocTynuBIiee B apoUTPasKHbIN CYy/, pacCMaTPUBAIONINIA TeJI0 O
0aHKPOTCTBE, pelIeHne coopaHms KpeIuTOpoB 00 0goOpeHny IiaHa
peCcTpyKTypu3aLyu JOJTOB SIBJISIETCS] JOCTATOUHBIM OCHOBaHMEM [1s1
HasHavYeHMs CyAeOHOTro 3aceIaHusl IO pacCCMOTPEHMIO BOTIpoca 00
yTBEPXKIEHUN TUIaHa. B 3TOM ciTyyae X0/1aTaiCTBO yYaCTBYIOIIUX B feje
sl 06 YTBepsKIeHMM IJIaHa PeCTPYKTypu3anum He TpebyeTcs.

Ha ocHoBaHuu mmyHKTa 4 cTaThbu 213.17 3akoHa 0 6AaHKPOTCTBE I10
XOJaTaiiCTBY IM1A, y4aCTBYIOLIEro B Jiejie 0 0aHKPOTCTBE JO/DKHUKA,
apOMUTpaskHBIN Cy[, BIIpaBe yTBePAUTH TUIaH PeCTPYKTypU3alu AOITOB B
TOM CJy4ae, eciu 3TOT IJIaH He 0Jj00peH coOpaHMeM KpeauTOPOB.

30. Cyn, paccMaTpMBaIOIINiA JeJI0 0 0AHKPOTCTBE, YTBEPXKIAET IJIaH
pPecTpPyKTypU3aIuu JOTOB (KaK OJ00pEeHHbIN, TaK ¥ He 0JI00peHHbI
cobpaHMeM KpeIUTOPOB) TOMBKO B TOM CJIyuae, ecjii OH ofo6peH
IOJKHUKOM, TTIOCKOJIbKY TOJIKHUK SIBJISIETCSI HEIOCPeICTBEHHBIM ero
YUaCTHMKOM ¥ UCIIOTHEeHMe TJIaHa 00bIYHO OCYILeCTBIISIETCS UM CaMUM, a
TaKke IMOCKOJIbKY AO/IKHUK 061afaeT HamboJiee MoaHOoi MHbopMalei o
cBoeM (hMHAHCOBOM COCTOSIHMM U €r0 IepCcIeKTuBax.

Onmob6peHne iaHa AOKHUKOM MOSKET ObITh BhIpaskeHO Kak B (popme
MMCbMEHHOTO 3asBieHus (ab63all ceqbmoit myHKTa 1 craTbu 213.15), Tak
CIleJIaHO YCTHO B XOJie CyeOHOTro 3acefaHusi o pacCMOTPEHUIO BOIpoca 00
yTBEPKIOEeHNUM TUIaHa. B mocinegHem ciydae akt omob6peHust miaHa
IIOJDKHUKOM OTpaskaeTcsl B IPOTOKOJIe Cy/leOHOTO 3acefaHus.



VTBepskaeHue miaHa 6e3 ogo0peHns J0/DKHMKA BO3MOKHO TOJTbKO B
UCKITIOUNTETBHOM C/Tydae, ecyiv 6yeT A0Ka3aHo, UTO Hecorjiacue
IOJDKHMKA C TVIAHOM SIBJISIETCST 3JI0YTIOTpebaeHreM mpaBoM (ctatbst 10 TK
P®). Harpumep, eciu He 00/1aAa 0N TMKBUIHBIM MUMYILECTBOM
IOJDKHUK, CTAOMIBHO TTOTYYaloNIii BBICOKYIO 3apab0oTHYIO TUIATY, B I[eJIIX
YKJIOHEHMSI OT TOTallleH!s 3a0/KeHHOCTH Iepef, KpeAUuTopaMu 3a CUeT
OyayImyx JOXOM0B HaCTauBaeT Ha CKOpPeJieM 3aBepIIeHUy Iejia O ero
0aHKPOTCTBE ¥ OCBOOOKIEHUM OT JIOJITOB.

31. B cuiry HeIOTYCTMMOCTH 37I0YTIOTpebaeHust mpaBoM (ctatbs 10 K PD)
apOUTPasKHBIN Cy[ HE YTBEPXKIAeT IJIaH PeCTPYKTYPU3aLMUU TOITOB (B TOM
yucie 0J006peHHbI i coOOpaHueM KpeauTOpOB), ec/ii TaKo¥ IJIaH SBISIeTCS
3aBeJOMO S5KOHOMMUYECKM HEUCIIOJHMMBIM WUJIM He IMPpeyCMaTpUBaET ISt
IOJDKHMKA M HAXOISIUIMXCS HA €r0 VDKIAVMBEHUM YIEHOB CeMby (BK/IIOYast
HECOBEPIeHHOJIETHUX IeTel Y HETPYIOCIIOCOOHBIX) CPEICTB /IS
MPOKMBAHMS B pa3sMepe He MeHee BeJIMUMHBI IIPOKUTOYHOTO MUHUMYMa,
YCTAaHOBJIEHHOTO CyObeKTOM Poccuiickoit ®epepalinm, a Takke ecyiv Ipu
ero peanusanyy OyAyT CyIleCTBeHHO HapyIIeHbl ITpaBa ¥ 3aKOHHbIE
MHTEepeChl HeCOBEPIIeHHOIeTHUX (ab3alr mecToii ctathy 213.18 3akoHa 0
0aHKpPOTCTBE).

32. ITo cMbIcTy ab3a1ja ueTBepTOro myHKTa 3 cratbu 213.17, cratbu 213.18
u yHKTa 1 ctathy 213.24 3akoHA 0 6AaHKPOTCTBE 00 OTKAa3e B YTBEPKAEHUN
IJIaHa PeCTPYKTYpPU3aL UM JOJITOB MOXKET ObITh YKa3aHO B OTAEIbHOM
orpelie/IeHUY WJIM B PellleHUY O IPU3HAHUU TOKHMKA 6AHKPOTOM.

33. MakcuMasbHbIN CPOK peanu3alyy IJIaHa PeCcTPYKTypu3salumn 40JroB He
MOKeT TIpeBbIIaTh TPEX JIET CO HS BbIHECEHMSI CYyJIOM OIlpeiesieHus 00
yTBEPXKIEeHUM IJIaHa. B ToM ciydae eciu 1o ycJI0BUSIM TJIaHa
peCcTpyKTypu3aLun SOJITOB CPOK €ro peajn3aly COCTABISIET MeHee Tpex
JIeT, TO IO 3asBJIeHUIO JO/DKHMUKA, C YYeTOM MHEHMUSI KOHKYPCHBIX
KpeIUTOPOB U YyIIOJITHOMOYEHHOTO OpPTaHa, 3TOT CPOK MOKeT ObITh MPOJJieH
CyAoM, HO He 6oJiee ueM 10 TpeX JeT (MMyHKT 2 cTaTbu 213.14 U MyHKT 6
cratby 213.20 3akoHA 0 OAHKPOTCTBE).

34. [lnaH peCTpyKTypuU3aluy JOJATOB MOXKET IpeaycMaTpuBaTh, UTO 11e/Tb
BOCCTAHOBJIEHUS TIATEKECTIOCOOHOCTH NO/IKHMKA OYAeT CUMTAThCS
IOCTUTHYTOI, €CIM TI0 OKOHYAHUY CPOKA ero peayn3aliuy TO/KHUK He
OymeT MMeThb IIPOCPOUYEHHBIX 00SI3aTEIbCTB U OYAET CIIOCOOEH IPOHOJIKUTh
VICTIOJTHSITh CBOM 00SI3aTEeIbCTBA, CPOK MCIIOJHEHMST KOTOPBIX (6e3 yueTa



mpaBuia ab3aia BTOporo nyHkTa 2 ctatby 213.11 3akoHa 0 6aHKPOTCTBE) K
MOMEHTY OKOHUYaHMS CPOKa peajiM3alui riaHa He HaCTYINII.

Cyn He yTBepsKIaeT IJIaH peCTPYKTypHU3aluy JOJATOB, eC/IU 110 OKOHUaHUU
CpoKa ero peajM3auuy AOKHUK B OyIyIIeM He CMOXKET PacCUMTBIBATHCS C
TeMM KpeauTOpaMu, CPOK MCIIOJHEHMSI 00513aTe/IbCTB I1epes; KOTOPbIMU He
HACTYIIMJ (HaIlpuMep, eCJI He MMEeIIIMiI CTabMIbHOTO 10X04a JOIKHUK
repeiaeT BCe OCHOBHOE MMYIIECTBO KpeAuTOpaM, CPOK MCIIOJTHEHUS
00s13aTebCTB Mepe KOTOPbIMM HACTYIIAT).

IlaHHbBIE pa3bsICHEHMUS AOJIKHbBI TAKKe YUUTBIBATbCS IPU MPUMEHEHUN
MyHKTa 4 ctaTby 213.17 3akoHAa 0 GAHKPOTCTBE B C/yyae yTBEepsKIeHUS
TIaHa PecTPYKTypu3auuu 6e3 ogobpeHust cobpaHusi KpeauTOPOB.

35. [ocse mosryueHMs OTYETa O pe3y/ibTaTaxX UCIIOHEHUS JOIKHUKOM
TJIaHa PeCTPYKTYypU3aluy TOJTOB MM XOJaTaiicTBa COOpaHMst KpeJuTOPOB
06 OTMeHe TUIaHa PeCTPYKTYpU3aluu JOJITOB U O MIPU3HAHUY AO/DKHUKA
6aHKPOTOM MO0 IO MCTEUEHNY CPOKA MTPOBEeAEHMSI COOpaHNSI KpeOUTOPOB
CyA, paccMaTpUBAIOLIit 1eJI0 0 6aHKPOTCTBE, Ha3HAUaeT 3acefaHue Mo
pacCMOTpPEHMIO Pe3yabTaTOB MCIIOJIHEHUS 9TOTO TUIaHa U Kajloo
KPeAUTOPOB WM YIIOJITHOMOUYEHHOIr'0 OpraHa Ha JeiiCTBUS JO/DKHUKA U
(unu) GpUHAHCOBOTO YIIPaBsOIero (MyHKT 4 craTbu 213.22 3akoHa O
6aHKpOTCTBE). B cvmy myHKTa 5 ctaTby 213.22 3aKOHA B yKa3aHHOM
cyne6HOM 3acelaHNM CYJ, BBIHOCUT oTipefie/ieH1e O 3aBeplieHUN
NpoLeAyPbl PECTPYKTYPU3aLIUU LOJITOB B C/Iydae, eCyiu 3aJ0/IKEHHOCTb,
MpeAyCMOTpeHHas yKa3aHHbIM IJIAHOM, TTOTallleHa U 3Kaja00bl KpeIUTOPOB
MIpU3HAHbl HEO6OCHOBAHHBIMM.

IMox skaymob6amMy KpeauTOPOB MM YIIOJTHOMOUEHHOI'O OpraHa Ha JIeicTBUS
JIOJDKHMKA MM (PMHAHCOBOTO YIIPABJISIIOIETO MMEIOTCS B BUIY 3asiBJI€HHbIE
MMM BO3pakeHMsI IIPOTUB 3aBepIIeHMs IPOLieayPhbl peCTPYKTYypU3aLn
JIOJITOB, B TOM UYMCJIE B CBSI3Y C HEMUCITOJTHEHMEM JTOJKHUKOM YCJIOBUIA
TJIaHa PeCTPYKTYpU3alUM ero H0roB. JJaHHbIe 5Kal00bl (BO3pasKeHMs)
paccMaTpMBAIOTCS CyIOM B CyIe6HOM 3aceiaHMy OIHOBPEMEHHO C
BOITPOCOM O Pe3y/IbTaTax MCIIOJIHEHMS TI/IaHa, Ha3HAYEHMSI OT/IeJTbHOTO
Cyme6GHOTO 3aceIaHus AJIsI UX paCCMOTPEHMSI He TPeOyeTcsl.

Hanune momaHHbIX Ha3BaHHBIMM JIMIIAMM JKaJIO0 B ITOpsIIKe CTaThy 60
3akoHa 0 6AHKPOTCTBE, HE CBSI3aHHBIX C pACCMOTPEHMEM BOITPOCa O
3aBepIleHNH TIPOLieAypbl PeCTPYKTYpU3aI[MY IOJITOB, CAaMO I10 cebe He



MpersaTCTBYET BbBIHECEHNIO OIpeae/ieHMs O 3aBePIIeHUN
PeCTPYKTypHU3aumm qJOJIr0OB.

36. Cym, paccMaTpMBaIOIINiA AeJ10 0 0AHKPOTCTBE, OTMEHSIET IJIaH
pecTpyKTypu3alyu JOJT0B, eC/I UMEIOTCSI OCHOBAaHMSI, yKa3aHHbIE B
nmyHKTe 1 crathby 213.23 3akoHA 0 GaHKPOTCTBE (ab3all TPeTuii IMyHKTa 5
cratby 213.22 3akoHa). [Ipy 3TOM 110 CMBIC/TY a63alia TpeThero IMMyHKTa 5
cratby 213.22 3akoHA 0 6AaHKPOTCTBE HA OTMEHY IJIaHA PECTPYKTYPU3 AU
IIOJITOB TpaskAaHMHA CYI0M MOKET ObITh YKa3aHO B OTAeIbHOM
ompeneeHUN VU B pellleHMM O IPU3HAHUM IpakaaHMHa 6aHKPOTOM U O
BeIeHUM peayin3aly ero MMyIlecTBa.

37. CornacHo MyHKTY 5 ctaTbu 213.11 3akoHa 0 6aHKPOTCTBE
oIpeJleJieHHbIE CIEKU B XOZe MPOoLefypPbl peCTPYKTYpU3aluuu JOITOB
JIO/DKHUK BIIpaBe COBEPILATh TOMbKO C NMpeIBapUTEIbHOTO COTIaCUsI
(bMHAHCOBOTO YIIPaBJISIONIETO.

Ha ocHoBanuu nynkra 1 crateu 173.1 'K P® yra3aHHbIe CIoeJKH,
coBepIleHHbIe 6e3 HEOOXOAMMOTIO B CMJIy 3aKOHA coracusi GMHAHCOBOTO
yIIPaBJISIOIIEro, MOTYT OBbITh IPU3HAHBI HEJleViICTBUTEIbHBIMMU 110
TpeboBaHMI0 GMHAHCOBOTO YIIPABJISIONIEr0, @ TAKXKe KOHKYPCHOTO
KpeIuTopa Wiy YIIOJJHOMOYEHHOr0 OpraHa, 006/1agaonx Heo6XoaMbIM
II7ISl TAKOTO OCMapyuBaHMs pa3MmepoM TpeboBaHMiA, TpeyCMOTPEeHHbIM
MTYHKTOM 2 cTaTbu 61.9 3akoHa 0 6aHKPOTCTReE.

38. BceM MMYyIIeCTBOM JIO/DKHMKA, IPY3HAHHOTO OaHKPOTOM (3a
MCKJIIOUeHVEeM MMYILLIEeCTBa, He BXOAS1Iero B KOHKYPCHYIO Maccy),
pacriopsskaeTcst GMHAHCOBbIV YIIPABSIOMmNI (ITYHKTHI 5, 6 1 7 cTaTbu
213.25 3akoHa 0 6aHKPOTCTBE).

®uHaHCOBBIN YIIPABISAIOIINIA B X0/ IIPOLieAypbl peann3aluum UMylecTsa
IOJDKHMKA OT MMEeHM [0/DKHMKA BefleT B Cyax Jea, Kacarlyecs ero
MMYIIeCTBEHHBIX ITPaB (ab3aly MmsAThIi MyHKTa 6 cTaThy 213.25 3aKoHa 0
6aHKpPOTCTBE). B Mpolieaype pecTpyKTypu3aluu AoJAroB GMHAHCOBDI
YIIPaBISIOIINIA yUaCTBYeT B TAKUX JiejlaX B KaueCTBe TpeTbero Jnia, He
3asIBJISIIOIET0 CAMOCTOSITeIbHBIX TPeOOBaHMIT OTHOCUTEIBHO MpeIMeTa
criopa (ab3a1r yeTBepThIi MyHKTa 7 ctaThy 213.9 3akoHA 0 GAHKPOTCTBE).

JOKHUK Kak JINI0, yYacTBYollee B lejie 0 6aHKPOTCTBe, BIIpaBe
063kasoBaTh AeiicTBUSI PMHAHCOBOTO YIIPaB/ISIONEro (MMyHKT 1 cTaTbu 34,



ctaThst 60 3aKOHA 0 6aHKPOTCTBE). [IOJKHUK TaKKe BITpaBe JIMUHO
y4acTBOBATh B MHBIX JejIaX, II0 KOTOPbIM (PMHAHCOBBIN YIIPaBJISIONIIA
BBICTYIIA€T OT €T0 MMEH!, B TOM YMcJie 005KajJ0BaTh COOTBETCTBYIOIIVE
cyne6HbIe aKkThI (a63all MSAThIN IMTyHKTa 6 cTaTbhy 213.25 3aK0oHa O
06aHKPOTCTBE).

39. [Ipu paccMOTpeHUM JiesT 0 6AHKPOTCTBE TPakaaH, B TOM UMCIe
VHIVBUIAYAIbHBIX [IpeAIIpUHMMATENeN, Cyabl JOJDKHBI YYUTHIBATh
HEeOoOXOAMMOCTb 0becIieueHus CIpaBeIMBOro 6agaHca MeXIy
MMYIIeCTBEHHbIMM MHTEpeCcaMy KpeAUTOPOB U JIMYHBIMU IIPaBaMu
JIOJDKHMKA (B TOM UMC/Ie ero MpaBaMy Ha JOCTOVIHYIO XXKM3Hb U IOCTOMHCTBO
JIMYHOCTHU).

YKa3aHHOe 00CTOSITeIbCTBO MOIJIEKUT YUETY CYI0M, PACCMATPUBAIOIIIM
JleJio 0 GAHKPOTCTBE, IPY PacCMOTPEeHMM XoaaTaiicTBa GMHAHCOBOTO
YIIPaBJISIOIIEro O MpeaoCTaBJIeHMM eMy JO0CTYIIa B IPUHAaJIexalue
IO/DKHUKY JKUJIble TIOMellleHNs, K aipecaM U COIep>KMMOMY 3JIEKTPOHHOI U
OOBIYHOJ ITOUTHI TPAsKAaHMHA U T.II., & TAKKE IIPY PAaCCMOTPEHUNA
XO[AaTaiiCTBa AOKHUKA O TTOJTyYeHUM U3 KOHKYPCHO MacCChl JeHEeKHbBIX
CpeJiCTB B pa3yMHOM pasMepe Ha OIIaTy JMUYHbIX HYX/I. HazBaHHbIe
X0JaTalCTBa pacCMaTPUBAIOTCS CYA0M B IOpsifike cTaTbu 60 3aKOHA O
0aHKPOTCTBE.

40. B cooTBeTCTBMUM C ITYHKTOM 1 cTtathy 213.26 3akKoHA 0 6aHKPOTCTBE
TIOJIOKEHME O TIOPSIKe, 00 YCJIOBUSIX M O CPOKAX peann3alyy MMYIIecTBa
IOJDKHMKA - TPKIAaHMHA, He SIBJISIONerocss MHAMBUAYaIbHbIM
npeApuHMMAaTeIeM U He MMeBIIero 3TOro cTaTyca paHee, yTBepKaaeTcs
CYAOM, pacCMaTpUBAIOIIUM Aeji0 0 6aHKPOTCTBE, HA OCHOBAHUU
COOTBETCTBYIOIIEro XoAaTaicTBa (pMHAHCOBOTO yIIpaBisiomiero. JJaHHoe
TOJIOKeHME AOJKHO COOTBETCTBOBATh IMpaBMIaM IPOaaky MMYIeCTBa
IOJDKHMKA, YCTAHOBJIEHHBIM cTtaThsiMu 110, 111, 112, 139 u 140 3akoHa o
0aHKPOTCTBE.

Vimy1iecTBO SO/DKHUKOB - MHAMBUAYAJIbHBIX NIPeIIPpUHUMATENe U
YTPATUBILNUX 3TOT CTATYC IPaXkaH, IpeJHa3sHaueHHOe JIJIS OCYLeCTBIeHUS
VIMU TIpeAIIPUHUMATEe/IbCKO [esTeIbHOCTY, ITOAJIEXXUT IIPOoJaxe B
MopsiiKe, yCTAHOBJIEHHOM 3aKOHOM O OaHKPOTCTBE B OTHOIIEHUM MTPOLasK
VMMYIeCTBA PUANIECKUX UL (TYHKT 4 ctaTby 213.1 3akoHa 0
O0aHKpPOTCTBE).



B cBs131 ¢ 3TMM 0611Me MpaBuiia myHKTa 1.1 ctatbu 139 3akoHa o
6aHKpPOTCTBE 006 0JI00peHNUM MOPSIAKA, YCIOBUI ¥ CPOKOB ITPOIasK
MMYIIeCTBa COOpaHueM (KOMUTETOM) KPeIUTOPOB MIPUMEHSIOTCS TIPU
paccMOTpeHMHM Jies1 0 6aHKPOTCTBE MHAMBUIYAIbHBIX IIpeAIIpUH/MAaTE e
M YyTPaTUBIIMUX 3TOT CTATyC IpakAaH B cayvyae Mpoaaky MMYILeCTBa,
NpeJHa3HaueHHOTO [/l OCYILeCTBIEHMSI UMM ITPeIIPUHUMATEIbCKOM
IesTebHOCTU. DTU paBuia He IPUMEHSIIOTCS TIpU Ipoaaxke MMYIIeCTBa,
He MpeJHa3HAaYeHHOTO JJIs OCYIeCTBIAeHUS TOSKHMKOM
MpeaIpUHUMATEIbCKOI esITe/IbHOCTH, U IIPU paCCMOTPEHUM JeJT O
06aHKPOTCTBE TPaskAaH - He MHAMBUAYAJIbHBIX MIPeATIpUHMMATENIel U He
MMEeBIIMX 9TOTO CTaTyca paHee.

41. B cuny nyHkTa 9 crathy 213.9 3akoHa 0 6aHKPOTCTBE TpaskAaHUH
006s13aH 110 Tpe60BaHMI0 (PUHAHCOBOTO YIIPABIISIONIETO ITPEIOCTABSTh €MY
J00bIe CBeIEHNSI O COCTaBe CBOETO MMYIIECTBA, MeCTe HaXOXKIeHMS 3TOTO
MMYILeCTBA, COCTaBe CBOMX 00S13aTEIbCTB, KPEAUTOPAX U MHbIE UMEIOIII/e
OTHOILIIeHMeE K Aely 0 6aHKPOTCTBe rpaskAaHMHA CBeJleHNs B TeueHe
MATHAAATY SHEl CO THS MoyuyeHust TpeboBanus 06 atom. [Ipu
VICUMCIIEeHUY Ha3BaHHOIO MISITHAALATUIHEBHOI'O CPOKa CllelyeT
PYKOBOZ,CTBOBAThLCS IpaBuiaamy riiassl 11 'paxkganckoro kogekca
Poccuiickoit @enepanyn.

[Ipu HEeUCTIOMHEHUM IPASKAAHMHOM YKa3aHHO 06s13aHHOCTY (pMHAHCOBBI
YIIPaBJISIIOIINIA BIIpaBe 00PaTUTHCS B apOUTPasKHBIN CY/I,
paccMaTpuUBaIOIINiL Ae/10 0 0aHKPOTCTBE, C XOAATaiCTBOM 00
MCTpeOOBaHNM JOKa3aTeIbCTB Y TPETbUX JINI] (a63all BTOPOi IMyHKTa 9
cratby 213.9 3akoHa 0 6aHKPOTCTBE). JlaHHOE XOAATAICTBO MPEeIbSBISIETCS
(bUHAHCOBBIM YIIPABJSIONIMM ¥ pacCMaTPMUBAETCS CYIOM 10 TIpaBuaam
cratby 66 AIIK P®, mo pesyabTaTaM ero paCCMOTPEHMS Cy, MOXKET BbIATh
(buHaHCOBOMY YIIPaBJISIIONIEMY 3aIIPOCHI C TPABOM MOJyUYeHSI OTBETOB Ha

DPYKMU.

42. Ilenb1o MOJOKEeHMI IMMyHKTa 3 cTaTby 213.4, myHKTa 6 cTaThbu 213.5,
nyHkTa 9 cratbu 213.9, myHkTa 2 ctatby 213.13, nyHkTa 4 ctatbu 213.28,
cratby 213.29 3aKoHa 0 6AHKPOTCTBE B X CUCTEMHOM TOJIKOBAHUMU
SIBJIsIeTCST obecrieueHne JO6POCOBECTHOTO COTPYIHNUECTBA JOJIKHUKA C
cynoMm, GMHAHCOBBIM YIIPABJSIONIMM U KpeauTopami. YKa3aHHbIe HOPMbI
HaIpaBJieHbl Ha HEeJIOMYIeHe COKPBITUS JOIKHMKOM KaKUX-J11M60
00CTOSITEIBCTB, KOTOPbIE MOTYT OTPUILIATEIbHO MTOBIMSITh Ha BO3SMOKHOCTD



MaKCMMaJIbHO ITOJTHOTO YI0BJIeTBOPeHMS TpeO0BaHMT KPeIUTOPOB,
3aTPYOHUATD paspelleHye CyL0M BOIIPOCOB, BOSHMKAIOMINX IIPK
paccMOTpeHMM Jieia 0 6aHKPOTCTBE, YT MHBIM 00pa3som
BOCITPEISITCTBOBATh PACCMOTPEHMIO eJia.

B ciryyae Korja Ha TO/KHMKA BO3JIOKEHA 00SI3aHHOCTD MPEICTaBUTD Te WK
MHbIe OKYMEHTBHI B Cy[I MM GMHAHCOBOMY YIIPaBJSIOIEeMY, CydaMu IIpu
paccMOTpeHUM BOIIpoca 0 4O6POCOBECTHOCTY MTOBeAeHMS TOKHMUKA
JIOJDKHBI YIYUTBIBATHCS HAIMUMeE JOKYMEHTOB B PaCHOPSDKEHMM rpakIaHMHa
¥ BO3MOYKHOCTD UX MOTy4eHUs (BOCCTAaHOBIEHMS).

Eciu mpu paccMoTpeHuUM iesia 0 6aHKPOTCTBE OyIeT yCTaHOBJIEHO, UTO
IOJDKHMK He TIpeICTaBWI HeOOX0AMMble CBeAeHMS CYAY MU (MHAHCOBOMY
VIIPaBJISIOIIEMY ITPY MMEIOIENCsT Y Hero BO3MOXKHOCTM JIMOO0 IpeICTaBuUI
3aBeOMO HeJOCTOBEPHbIE CBeeHMSI, 9TO MOXKET ITOBJIeUb
HEOCBOOOKIEeHMEe TO/DKHMKA OT 00513aTeIbCTB (ab3all TpeTuii MyHKTa 4
craTby 213.28 3akoHa).

43, [I1s1 yCTaHOBJIEHUS 0OCTOSITE/IbCTB, CBSI3aHHBIX C HeIlpeCTaBleHeM
IOJDKHMKOM HEOOXOIMMBbIX CBeIEHUI WIM PeA0CTaBAeHEM UM
HEeJIOCTOBEPHBIX CBefeHMiT (DMHAHCOBOMY YIIPABJISIIONIEMY MU CYAY,
paccMaTpuUBaloIieMy J1eJio 0 6aHKPOTCTBe (ab3all TpeTuii MyHKTa 4 CTaTbu
213.28 3akoHa 0 6AHKPOTCTBE), He TpebyeTcs Ha3HAUeHMe (IPOBeIeHe)
OT[IeJIbHOTO CyIe0HOTOo 3acefaHnsl. YKazaHHbIe 00CTOSITEIbCTBA MOTYT ObITh
yCTaHOBJIEHBI Ha JTI000¥ CTaguy ejia 0 6aHKPOTCTBE MO/DKHMKA B JIIOOOM
CyneOHOM aKTe, TP IPUHSITUM KOTOPOTO JTaHHbIe 00CTOSITEIbCTBA
MCCJIeTOBAJIMCH CYAOM M ObUIM OTPaskeHbI B €10 MOTMBMPOBOYHO YaCcTy
(HampuMmep, B OMpeieieHUM O 3aBepIlieHN PeCTPYKTypu3alum J0AT0B UIU
peanu3anuy UMYIIeCTBa JOIKHMUKA).

44. Tloce 3aBeplIeHMs peann3aluyuy MMYLIeCTBa JO/DKHMKA CY/I,
paccMaTpMBaKOILNiL €710 0 6GAHKPOTCTBE, BbILAeT UCIIOTHUTEbHbIe JIUCTbI
TOJIbKO I10 TeM TPeGOBaHUSIM, YKa3aHHBIM B ITYHKTax 5 1 6 craThu 213.28
3akoHa 0 6aHKPOTCTBE, KOTOPbIE ObIIM BKIIOUEHBI B peecTp TpeboBaHMi
KpeJUTOPOB JOJKHMKA apOUTPaKHbIM CyJOM, PACCMAaTPUBAIOLIMM JIeJI0 O
06aHKpOTCTBE, U He YIOBJIETBOPEHBI 10 3aBepIlIeHNI PACUeTOB C
KpeauTopaMu. Bompoc o Bbijaue UCIIOJTHUTEIbHBIX JMCTOB M0 TAKUM
TpebOBaHMUSM pa3peniaeTcsi apoUTPasKHbIM CYIOM IO XOJaTaCTBY
3aM{HTepeCOBAaHHbIX UL B CyleOHOM 3acelaHUM.



KpenuTopsl 1o Tpe6oBaHMSIM, IlepeuCcIeHHbIM B ITYHKTaX 5 1 6 cTaTbu
213.28 3akoHa 0 6aHKPOTCTBE, IO KOTOPHIM MCIIOJIHUTEJIbHBIN JIUCT He
BBIZIaH CYJIOM, PacCMAaTpPUBAIOIIMM J1eJI0 0 6aHKPOTCTBE, MOTYT IIPEIbSIBUTD
CBOM TpebOoBaHMS K JOJIKHUKY IOC/Ie OKOHYaHMSI ITPOU3BOJICTBA 110 JesTy O
6aHKPOTCTBE B MTOPSIAKE, YCTAaHOBJIEHHOM IPOIlecCyabHbIM
3aKOHOAaTeIbCTBOM.

45. CornacHo ab63aIry yeTBepTOMY NyYHKTA 4 ctaThby 213.28 3akoHa 0O
6aHKPOTCTBE OCBOOOKIEHME TO/DKHMKA OT 06513aTEJIbCTB HE AOIYCKAeTCs,
eIV I0OKa3aHo, UTO MPY BO3HMKHOBEHUY VI UCIIOTHEHUM 06S13aTeIbCTBA,
Ha KOTOPOM KOHKYPCHbII KPeIUTOP WM YIIOJTHOMOYEHHbI OpraH
OCHOBBIBAJI CBO€e TpeboBaHMe B Jiejie 0 6AaHKPOTCTBE NO/DKHUKA, TTOCeTHUI
JeliCTBOBaJI HE3aKOHHO, B TOM YMCJIe COBEPIINII AEMCTBNS, YyKa3aHHbIE B
9TOM a63aiie. COOTBETCTBYIOIIME 0OCTOSITEIbCTBA MOTYT OBITh YCTAHOBJIEHBI
B paMKax JIl000T0 cye6Horo rpoiiecca (060c06/1€HHOTO CIIopa) 1o Aejy O
0aHKPOTCTBE JOJDKHMKA, a TAKKE B MHBIX [Ie/Iax.

46. o o61eMy MpaBUTy BOITPOC O HATMYMM JINOO OTCYTCTBUK
06CTOSITETBCTB, MPY KOTOPBIX JOJKHUK HE MOXKET ObITh OCBOOOXKIEH OT
MCTIOJIHEeHMs1 00513aTe/IbCTB, pa3pelaeTcs Cyq0M IIPY BbIHECEHUM
oTpeliesieHMsI O 3aBepIllieHn! peannsalu MUMyIlecTBa To/KHMKA (ab3aij
TISThIN MyHKTA 4 cTaThy 213.28 3aKOoHa 0 GAHKPOTCTBE).

Ecnu o6¢cTosiTeNnbCTBA, yKa3aHHbBIE B IyHKTe 4 cTaTby 213.28 3akoHa 0
6aHKpOTCTBe, OYAYT BbISIBJIEHBI TIOC/IE 3aBePIIeHNS pean3almn
VIMYIIIeCTBa JOJDKHMKA, OIIpeJlesieHye O 3aBeplleHyy peanusanmumn
MMYIIeCTBa JO/DKHUKA, B TOM YMC/ie B YaCTU OCBOOOXKIeHMS TODKHUKA OT
006513aTe/IbCTB, MOXKeT OBITh TePeCMOTPEHO CyJIOM, PACCMaTPUBAIOL UM
Ilesio 0 6aHKPOTCTBE NO/KHMKA, TI0 3asBI€HNI0 KOHKYPCHOTO KpeauTopa,
YIIOJIHOMOYEHHOT0 OpraHa win (pMHaHCOBOTrO yIipasJsiollero. Takoe
3asIBJIEHVE€ MOKET ObITh MOJaHO YKa3aHHBIMM JIMIIAMMU B ITOPSIIKE U CPOKM,
npenycMoTpeHHbIe cTaTheit 312 ATIK P®. O BpemeHM U MecTe CyIe6HOro
3aceaHMs M3BeIIAIOTCS BCe INIIA, yUaCTBYIOIIYE B iejie 0 0aHKPOTCTBE, U
VIHbIE 3aMHTepeCOBaHHbIe JIULLA.

47. Onpenenenue cyza o 3aBeplUIeHUM PeCTPYKTYPU3aLUN NOJITOB
IOJDKHMKA UJTM peaiu3aliuy eTo MMYIeCTBa MOKET ObITh ITePeCMOTPEHO
CYZIOM, pacCMaTPUBAIOIINUM J1eJI0 0 6AHKPOTCTBE, 110 3asIBJIEHUIO
KOHKYPCHOT'O KpeAuTOopa Wi YIIOTHOMOUYEHHOTO OpraHa Imo BHOBb
OTKPBIBIIMMCS 06CTOSITEIbCTBAM (cTaThs 213.29 3aKOoHA 0 GAHKPOTCTBE).



B cirydae BO306HOB/IEHM S TTPOM3BOACTBA I10 [Ty 0 6AHKPOTCTBE TOKHUKA
Y BBEIEHUS ITPOLIEYPhI Peann3ali ero MMyIIecTBa Mo IpaBuIaM IMyHKTa
4 cratby 213.29 3akoHa 0 6aHKPOTCTBE B KayecTBe (hMHAHCOBOTO
YIIPaBJISIIOIIEro AJIST y9acTHs B TIPOLielype peann3anyy UMyIlecTBa
IO/DKHMKA apOUTPasKHbIN CY[l YTBEPKIAET KaHAUAATYPY, TIPEeICTABIEeHHYIO
eMy B ITOPSIAKE, IIPeyCMOTPEHHOM CTaThelt 45 3akoHa 0 6aHKPOTCTBE,
caMopeTryauMpyeMoii OpraHu3aliueii, mpeacTaBsBIIeli TaKyl0 KaHOUIATYPY
B XOJle 3aBeplIeHHO MPOoLeIyphI B iesie 0 6aHKPOTCTBE JO/DKHMKA.

48. B ciryuae cMepTH JInIia, B OTHOIIEHUY KOTOPOTO BO36YKIEHO J1eJI0 O
6aHKPOTCTBE, B My MMyHKTa 1 ctatby 223.1 3akoHa 0 GAHKPOTCTBE, CY/,
BBIHOCUT OTIpeJieieHNe O Ja/ibHelleM pacCMOTPeHUM JeJia Mo MpaBuaaMm
naparpada 4 r1aBbl X 3akoHa. B 9ToM cityuae juiia, yka3aHHbIe B ITYHKTE 2
craTby 223.1 3aKoHa 0 6AHKPOTCTBE, IPUBJIEKAIOTCS CYJOM K YYaCTUIO B
nesne o 6aHKPOTCTBe B KaueCTBe 3aMHTEPeCOBAHHbIX JIUI] IO BOIIPOCAM,
KacaLMMCS Hac/IeCTBEHHOM MacChl, C TpaBaMM Jn1a, y4aCTBYIOLIEro B
Ilesie 0 6aHKPOTCTBe. YKa3aHHbIe JIMIa JO/KHMKAMM 110 CMbICTY 3aKOHa O
0aHKPOTCTBE He CTAHOBSITCS.

Vmy1iecTBO HaC/IeHMKOB, He COCTaBJIsII0NIee Hac/leCTBeHHOe UMYIeCTBO,
B KOHKYPCHYIO Maccy He BkiaodaeTcs (ctaTbs 1175 'K PO, myHKT 3 cTaTbyu
223.1 3akoHa 0 6aHKPOTCTBE).

Kpenutopsl HacnegHMKOB, 00s13aTeNbCTBA MIepel, KOTOPbIMYM BO3HUKIIM He B
CBSI3Y C HAaCJe0BaHMEM, B [iejie 0 6AaHKPOTCTBE TpakgaHuHa B CIyJae ero
CMepTH He yYaCTBYIOT.

49. TTososkeHMsT BTOPOTO IpeIoskeHusT ab3alla TpeThero IMyHKTa 2 CTaTbhU
213.11 3akoHa 0 GAHKPOTCTBE He IIPUMEHSIOTCS K MICKOBBIM 3asIBJIEHVSIM,
TIPOV3BOJICTBO IO KOTOPBIM BO36YKIeHO 0 1 okTsiops 2015 roma n He
OKOHYEHO Ha 3Ty AaTy. PaccMoTpeHMe yKa3aHHbIX 3asIBJIEHMIT ITocsie 1
oKkTsiO6pst 2015 roa MpoAo/IsKaeT OCYIIeCTBASIThCS CyOaMu, TPUHSIBIIMMMU UX
K CBOEMY ITPOU3BOJICTBY C COOTIOAEHMEM MTPABWUII TTOACYIHOCTHA.
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