MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 13 okTs6ps 2015 1. N 45

O HEKOTOPLIX BOITPOCAX,
CBSI3AHHBIX C BBEIEHVEM B IEVICTBUE ITPOLIETYP, IPUMEHSIEMbBIX
B IEJTIAX O HECOCTOSTEJ/IbHOCTU (BAHKPOTCTBE) I'PAJKIIAH

B cBSI31 ¢ BBeZIeHMEM B JI€JICTBME HOBBIX MOJIOKeHMIT DenepasibHOTO 3akoHa OT 26 okTsa6ps 2002 roma N
127-®3 "O HecocTOsITENbHOCTY (OaHKPOTCTBE)" (Hasee - 3aKOH 0 OAHKPOTCTBE, 3aKOH), PETYIUPYIOIINX
MIPOIeIyPbI, IIPMMEHSIEMbIE B JIeJIaX O HECOCTOSITEIbHOCTY (OAHKPOTCTBE) ITPaskaaH, B LIeJISIX ITPaBUIbHOTO
" eIMHO0Opa3Horo ux nmpuMmeHnennst [nenym BepxosHoro Cyma Poccniickoit @emepanum, pyKOBOACTBYSICh
crarbeil 126 Koncturyium Poccuiickoii @emepanum, cratbsimu 2 U 5 @efgepasbHOr0 KOHCTUTYIIMOHHOTO
3akoHa oT 5 deBpasns 2014 roma N 3-®K3 "O BepxoBHoMm Cyne Poccuiickoit @epepaiium’, mocTaHOBSIET
IaTh Cyieayole pa3bsCHEHUS :

1. ITonoskeHust 3akoHa 0 6aHKPOTCTBE, PeryIUPYIOIKe MPOLeAyphl, TPUMeHsIeEMbIe B JIesiaX O
HECOCTOSTeIbHOCTM (6AHKPOTCTBE) TPakIaH, B TOM UMC/Ie MHAMBUAYATbHBIX MPeIpUHUMATEeN,
BCTYyNuUIU B cuiy ¢ 1 okTsiops 2015 rona (yacts 2 ctaTbu 14 enepanbHoro 3akoHa oT 29 mioHs 2015 roga N
154-®3).

st teneit BO36YKIeHMS Aesl 0 OAHKPOTCTBE TPAKIAH YUUTHIBAIOTCS B TOM UMC/ie TPeOOBAHMS KPeIUTOPOB
" YIIOJIHOMOUYEHHOT0 OpraHa, Bo3HuKIme 10 1 okrs6pst 2015 roma.

2. B cooTBeTcTBMM C ITyHKTOM 1 cTaTthy 213.1 3aKOoHa 0 GAHKPOTCTBE OTHOILIEHUSI, CBSI3aHHbIE C
06aHKPOTCTBOM I'paskIaH, He SBASIOINXCS MHAMBUAYAJIbHBIMMU MTpeAIpUHUMATEISIMU, PETYIUPYIOTCS
naparpadamu 1.1 1 4 rnaBel X 3aKoHa, a IIPU OTCYTCTBUM CIIELIMATbHBIX IIPaBWI, PErJiaMeHTUPYIOIUX
0COOEHHOCTY 6AHKPOTCTBA 9TOI KaTeropuu AOJKHUKOB - rimaBamu I - I11.1, VII, VIII, maparpagom 7 riaaBsl
IX 1 maparpadom 2 rnassi XI 3akoHa.

[TonoskeHus1, mpemycMoTpeHHbIe maparpadamu 1.1 u 4 rinaBbl X 3aK0HA 0 6AaHKPOTCTBE, IPUMEHSIIOTCS K
OTHOIIIEHMSIM, CBSI3aHHBIM C OAHKPOTCTBOM MHAMBUIYAIbHBIX IIPEAIIPUHMMATEIEN, C YYETOM
0COOEeHHOCTel, yCTaHOBJIEHHBIX MTaparpadom 2 Ha3BaHHOM T1aBbl M MyHKTOM 4 ctaTby 213.1 3aKkoHa,
HEe3aBMCHUMO OT TOTO, CBSI3aHbBI Ji 00sI3aTeNbCTBA, HEMCIIOJHEHEM KOTOPbIX 00YCIOBIEHO BO30YKIeHe
neja o 6aHKPOTCTBeE, C OCYIIECTBIeHMEM ITPeAIIPUHMMATE/IbCKON NesITeIbHOCTY MO0 HeT (cTaThs 214.1 u
ITYHKT 3 ctathy 213.1 3aKoHA 0 GAHKPOTCTBE).

[Ipy HaIMUUM Y TOJDKHMKA CTaTyCca MHAMBUAYATbHOTO IIPeIIPUHMMATE/IST BO3SMOKHO BO36YKIeHME U
paccMOTpeHMe TOIBKO OHOTO Jieia 0 ero 6aHKpOTCTBe. Bo36ykaeHMe U pacCMOTpPeHMEe OGHOBPEMEHHO
IBYX JieJ1 0 6aHKPOTCTBE TAKOr'Oo JIMIIA - KaK TPakIaHMHa M KaK MHIVBUIYATbHOTO IIPeANPUHUMATES - He
IOITYCKAEeTCS.

3. TTonoxkeHust 3akoHa 0 6AHKPOTCTBe, Kacawiyecs 6aHKPOTCTBA TpaXkAaH, He IPUMEHSIIOTCS K
OTHOLIEHMSIM, CBSI3aHHBIM C 6aHKPOTCTBOM KPeCThSIHCKUX (pepMepCKIX) X035/ CTB, B TOM UMC/Ie KOTja
3asBJIeHNe O MPU3HAHMUY GAHKPOTOM IOIaeTCsl B apOUTPaKHbI CYZ, B OTHOIIEHUY IPakJaHIHa,
SIBJISIIOLETOCSI OLHOBPEMEHHO MHAVBUAYAIbHBIM MIPeAIIPUHMMATE/IEM - [JIaBOV KPeCThbSIHCKOTO
(bepmepckoro) xossitcTBa (MyHKT 2 ctaThy 213.1 3akKOHA 0 GAHKPOTCTBE).

BaHKpPOTCTBO KPECThSIHCKUX ((pepMepCKUX) XO3SICTB OCYIECTB/ISIETCS IO OOIIM ITpaBuiaM 3aKOHa O
0aHKPOTCTBE C 0COGEHHOCTSIMM, YCTAHOBIEHHbIMM ITaparpadom 3 riaaBsl X yKa3aHHOrO 3aKOHa.

4. OCHOBaHMS, TTOPSIOK ¥ MOCAEICTBYS MPU3HAHMS apOUTPasKHBIM CyIOM I'pakIaHMHA 6AHKPOTOM,
OoYepeHOCTb Y OBJIETBOPEHMST TPeOOBaHMIT KPeIUTOPOB, MOPSIAOK IPMMEHEHMS MIPoIeayp B Aese O
6aHKPOTCTBE TPaskAaHMHA YCTAaHOBIEHbI 3aKOHOM 0 6aHKPOTCTBE (IMMyHKT 2 cTaThyu 25 I'paskmaHCKOTo
kopekca Poccuiickoit @enepauun (manee - 'K PO), myHkTbl 1 1 3 cTaTbhu 1 3aKoHA).



Iena o 6aHKPOTCTBe rpaXkJaH, B TOM UMCjie MHAVMBUIYATbHBIX peJIIpUHMMATeel, pacCMaTpUBAIOTCS
apOUTPAKHBIM CYIOM I10 TIpaBMUIaM, TTPeAYCMOTPEHHBIM APOUTPasKHBIM MTPOIIECCYyabHBIM KOIEKCOM
Poccuiickoit ®epnepaunn (manee - AITK PD), ¢ 0c0OeHHOCTSIMMU, YCTAHOBIEHHBIMM 3aKOHOM O OaHKPOTCTBE
(nyHKT 1 cTaTbu 6, yHKT 1 cTaTby 32 3akoHa M yacTh 1 cratbu 223 AIIK PD), KOTOpBIii B cucTEMeE
MIPaBOBOI'0 PeryIMpoOBaHMsI HECOCTOSITEIbHOCTY (0aHKPOTCTBA) YUYACTHUKOB I'PAKIAHCKOTO
(MMYIIIeCTBEHHOT0) 060pOTa SIBJSIETCS CIIeLMATIbHBIM.

5. lenno 0 6aHKPOTCTBe IpaskAaHMHA, B TOM UKCJIe MHAMBUAYATbHOTO MpepUHIUMATES, paCCMaTpPUBAeTCS
apOUTPAKHBIM CYIOM I10 €T0 MeCTY KUTeIbCTBA (MyHKT 1 cTaTbu 33 3aKOHA 0 6AHKPOTCTBE).

MecCTO XKUTeNbCTBA IPakgaHMHA, B TOM UYNC/Ie UHAUBUAYAAbHOrO IIpeAIIPUHMMATENIS, MOXET
MOATBEPKAATHCS JOKYMEHTaMMU, YAOCTOBEPSIIOUIMMMU €ro perucTpanyio B OpraHax permcTpanMoHHOTO
yuera rpaxkgaH Poccuiickoii @enepaniu 1o MeCTy JXUTeJIbCTBA B npeenax Poccuiickoin @enepannn, uUimn
BBITNIMCKOJ 13 € IMHOT0 TOCYIapCTBEHHOTO peeCcTpa MHAMBUAYAIbHbBIX IPeAIIpMHUMAaTeNe (ITyHKT 1 cTaTbn
20 TK P®, yacTp yeTBepTasi CTaThy 2 ¥ YaCTh BTOpast cTaTby 3 3aKoHa Poccuiickoit @emepatiym oT 25 MIOHS
1993 roma N 5242-1 "O mpaBe rpaxknan Poccuitckoit @emepaliiny Ha CBOOOY IepeaBMskKeHMSsI, BBIOOp MecTa
npe6bIBAHMS U KUTEIbCTBA B Ipenesax Poccuiickoit ®emepanyu’, MyHKT 2 CTaTby 5 U CTAThs 6
@®epnepanbHoro 3akoHa ot 8 aprycra 2001 roga N 129-@3 "O rocyapCTBeHHOM perncTpauum 0pUaNIeCcKmux
JIUILL M UHOAVBUAYAAbHBIX IpeAIpyMHuMaTenein").

Ecnm MmecTo KUTenbCTBa rpakgjaHuHa, B TOM YMC/Ie MHAUBUAYAAbHOIO IIpeAIIpUHMMATENIS], HEM3BECTHO WIN
M3BECTHO, HO HaxOOUTCs 3a npexaenamu Poccuiickoii @enepauyy, feno o 6aHKPOTCTBe TaKOro AODKHUKA
paccMaTpuBaeTcst apOUTPakKHBIM CyZOM IO MTOC/IeJHEMY M3BECTHOMY MECTY KUTEeIbCTBA TpaXkIaHHa, B
TOM 4YMCJIe UHOVBUAYAILHOTO IIpeanpuHuMaress, B Poccuiickoit @emepanmy COryiaCHO JOKyYMEHTaM O
perucTpauum 1o MecTy XUTeabCTBa B penenax Poccurickon @enepanuu (10 CMBICTY ITyHKTa 1 cTaThy 33,
MmyHKTa 5 cratbu 213.7 3aKoHa 0 6AaHKPOTCTBe, yacTu 1 ctaThu 36, yactu 4 cratbu 38 AIIK PD).

B 11€/11X ITPOBEPKM TOCTOBEPHOCTY CBEIEHMI O MeCTe JKUTEeIbCTBA IPakAaHMHA, YKa3aHHBIX B 3asIBJIEHUM O
MPU3HAHUY TO/DKHMKA GAHKPOTOM, TP MTOATOTOBKE Jiefia K CyaeOHOMY pa36MpaTenbCTBY Cy BIIpaBe
3aIIPOCUTDb JAHHBIE O €T0 MeCTe KMUTEJIbCTBA B OPTaHaX PerucTPaluyoHHOrO yJyeTa.

6. B cooTBeTcTBUM C ITyHKTOM 1 cTaThy 213.3, a63aiieM BOCbMbIM ITyHKTa 2 cTaTbu 213.5 3akoHa o
6aHKpPOTCTBe IIpaBOM Ha obpallleHye B apOUTPaskHbIN Cy[, C 3asiBieHMeM O MPU3HAHUM JOKHUKA
6aHKpPOTOM (3[1€Ch U Aajee JJIs 1ieJieit HaCTOSIero MOCTaHOBIeHUSI MO, TO/SKHUKOM MTOHMMAETCST
TPXIaHNVH, B TOM UYMCJIe MHOIVBULYAJIbHbIN IpeIIIPUHMUMATENb, €CIU U3 TEKCTa IOCTAaHOBJIEHUS He
cjlefyeT MHOTO) 00/1aal0T CaM JIO/DKHUK, KOHKYPCHBIM KpeayuTop (B TOM UMcIIe 110 TpeGOBaHUSIM O
B3bICKaHMM QJIMMEHTOB Ha HECOBEPIIEeHHOIETHUX AeTell) U YIIOTHOMOYEHHbBIV OpraH.

7. B oTivume OT 06IIMX MPaBWII, TPEAYyCMOTPEHHBIX ITYHKTOM 2.1 cTaTby 7 ¥ MyHKTOM 4 cTaThy 37 3aKOHA
0 6aHKPOTCTBe, IpK 0OpallleHMU C 3asiBIeHeM O MPU3HAHUY IPaskIaHHa 0aHKPOTOM Ha OCHOBAHUMU
crareit 213.3, 213.4 u 213.5 3akoHa HEOOXOAVMOCTD IPeABAPUTETHLHOTO OITyOJIMKOBAaHMS 3asIBUTENIEM (B
TOM UMCJIe KpeIUTHON opraHusauueit) ypeqoMIeHNsI 0 HAMepeHUM IOJaTh Takoe 3asiBJieHMe OTCYTCTBYeT.

8. 3agBiieHVe KOHKYPCHOTO KpeauTopa MM YII0OJJTHOMOYEHHOTO OpraHa 0 Mpu3HaHUM JOJDKHUKA
0aHKPOTOM MMPUHMMAETCSI apOUTPAsKHBIM CYIOM, €C/IM TPeOOBaHMSI K JOJDKHUKY C yYeTOM ab3alia
YeTBEPTOro MYHKTA 2 CTaThby 4 3aKOHA 0 OAHKPOTCTBE COCTABJISIIOT B COBOKYITHOCTM HE MEHee UYeM ISIThCOT
ThICSTY pyOJieit 1 yKa3aHHbIe TpeOOBaHMS He MCIIOTHEHbI B TeUueHMe Tpex MecsieB Co JHS, KOT/Ia OHU
IOJIKHBI ObUTY ObITh MCITOHEHBI (ITYHKT 2 CTaThy 33 M MyHKT 2 cTaTby 213.3 3aKOoHA 0 6aHKPOTCTBE).

9. ITyukTei 1 1 2 ctaThu 213.4 3akoHA 0 GAHKPOTCTBE YCTaHABIAMBAIOT CIiel[a/ibHbIe TI0 OTHOIIEHUIO K
craTtbe 213.3 3akoHa mpaBusia 06 palleHys: CaMOro TO/KHMKA B apOUTPakHblii CYZ, € 3asiBJIEHNEM O
MPU3HAHUYU er0 6AHKPOTOM.

10. O6s13aHHOCTD JOJIKHMKA 110 06palleHIo B apOuUTpaskHblIii CyJ, ¢ 3asiBIeHMEeM O NTPU3HaHUU cebs
6aHKpPOTOM Ha OCHOBaHUM MyHKTa 1 ctatby 213.4 3akoHa 0 6AHKPOTCTBE BO3HUKAET ITPU OJHOBPEMEHHOM
Ha/IMYNU IBYX YCIIOBUIA:



pa3Mep HEMCITOTHEHHbIX JO/DKHMKOM JeHEKHBIX 00513aTeIbCTB U (MJIM) 00SI3aHHOCTH T10 YIIIaTe
00sI3aTeIbHBIX IUIaTeXel (KaK ¢ HACTYIMBIIMM CPOKOM MCITOJTHEHMS, TaK M C HEHACTYIIMBIIVM) B
COBOKYITHOCTY COCTaBJISIET HE MeHee YeM ISITbCOT ThICSY py6sieii He3aBUCUMO OT TOTO, CBSI3aHbI OHM C
OCYIIECTBAEHMEM ITPEAIIPUHMMATETbCKO NeSITeTbHOCTY VI HET,

yIIOBJIETBOpPEHME TPeOOBAHMS OAHOTO MUY HECKOIBKUX KPeAUTOPOB IIPUBEIET K HEBO3MOKHOCTH
MCIIOJTHEeHMs 00513aTe/IbCTB U (M) 00sI3aHHOCTEI 110 yIiaTe 00s13aTe/IbHbIX TIJIaTeKeil nepes Ipyrumu
KpeAUTOPaMMA.

11. TIpu peanusanuum AOKHUMKOM IMpaBa Ha oOpaillleHe B apOUTPpaskHbIi CY[, C 3asBIeHNeM O TPU3HAHUU
ero 6aHKpPOTOM Ha OCHOBaHMM MYHKTa 2 cTaThy 213.4 3aKoHa 0 6AHKPOTCTBE YUUTHIBAETCS HAJMUMe
00CTOSITETBCTB, OUEBMUIHO CBUIETEIbCTBYIOUIMX O TOM, UTO AOJIKHUK HE B COCTOSTHMM UCTIOJIHUTD
IeHekKHbIe 00s13aTebCTBA U (M) 00SI3aHHOCTD I10 yIIaTe 06s13aTeIbHbIX IIaTeKel B YyCTaHOBIEHHbIN
CPOK, ¥ TIPU3HAKOB HeIIaTeXeCroCOOHOCTHM U (MJIU) HEeJOCTATOUHOCTY UMYIIIECTBA Y AO/DKHMKA (MTYHKT 3
cratby 213.6 3aKoHa 0 6aHKPOTCTBE). PasmMep HEMCITOJTHEHHBIX 00513aTE/IbCTB B 3TOM C/Iydyae 3HaYeHUS He
MMeer.

12. K 3asB/1IeHMIO OJKHYKA O TIPU3HAHUM €r0 6AHKPOTOM A0JISKHBI ObITh MTPUIOKEHbI IOKYMEHTHI,
repeunc/ieHHbIe B TyHKTe 3 cTaThy 213.4 3aKoHa 0 GAHKPOTCTBE.

Ecsiu mpu paccMOTpeHUM BOTIpOCa O IPUHSITUY 3asiBJIeHNMS] TO/DKHMKA O TIPM3HAHUY ero 6aHKPOTOM
YCTaHOBJIEHO HeCOO/II0IeH e UM TpeOboBaHUit, ITPeIyCMOTPEHHBIX IMYHKTOM 3 cTaThy 213.4 3aK0oHA O
0aHKPOTCTBE, CYA, B CMJTy ITyHKTA 1 cTaTby 44 3aKOHA, OCTaBJISIET 3as1B/IeHNe 6e3 IBMKEeHMS, a TIpU
HeyCTpaHeHUM JOIYIeHHbIX HapyIlIeHNi - BO3BpalllaeT ero, 3a MCKJIKYeHMeM C/TydaeB Mogaun
IO/DKHMKOM 3asIBJIEHMSI HA OCHOBaHMM ITyHKTA 1 ctaTby 213.4 3akoHa 0 6AaHKPOTCTBE. B aTOM CiIyuae cyp,
MIpMHMMaEeT 3asiBjieHNe K ITPOU3BOJICTBY, a HeI0CTaloIIe JOKYMEHTbI UCTpeOyeT Mpy MOATOTOBKE Jefa K
cyne6HOMY pa3bupaTenbCTBY (ab63al] BTOPOi MyHKTa 1 cTaThy 42 3aKOHA 0 OGAHKPOTCTBE).

[Tpu BO30YykIeHMM ITPOU3BOICTBA I10 ATy 0 6AHKPOTCTBE Ha OCHOBAHMM 3asiBJIeHUSI KOHKYPCHOTO
KpeJuTopa Win yIIOTHOMOUYEHHOTO OpraHa JO/DKHUK 00sI13aH MPeICTaBUTh TPeAyCMOTpPEHHbIE ITYHKTOM 6
cratbyu 213.5 3aKoHa 0 6AHKPOTCTBE TOKYMEHTHI BMECTE C OT3bIBOM Ha 3asiBjieHMe (CTaThsi 47 3aKOHA).

JIOKyMEeHTBI O IMOJIyYeHHbIX GU3UUeCKUM JUIIOM 0X0/1aX, a TaKKe CIpaBka O HaJMUMM CYETOB, BK/IAL0B
(mero3muTOB) B 6aHKe U (MJ1) 006 OCTaTKaxX JEeHEKHbIX CPeJICTB HA CUeTax, BO BKIaAax (Ierno3uTax), 06
OCTaTKaX 3JIeKTPOHHbBIX JeHEeKHbIX CPeNCTB M O IlepeBOAax 3JeKTPOHHBIX Je€HEXXHbIX CPeICTB, BBITIMCKH 110
orepanusiM Ha cyeTax, 10 BKJIaaam (AeIro3uTaM) rpaskgaH, B TOM YMCjie MHOAMBUIYATIbHbIX
MpenpyuHuMaTeeit, B 6aHKe JO/KHbBI COlepskaTh CBeAeHMS 3a TPeXJIeTHUI ITepuo/I, Tpe IIeCTBYO NI
IHIO IOJAuM 3asIBJIEHNSI O IPU3HAHMUM JO/DKHMKA 6aHKPOTOM, BHE 3aBMCUMMOCTY OT TOTO, KeM IOIaHO
IaHHOe 3asiBJieHMe (ab3allbl IeBSATHIN U JeCIThIl MyHKTa 3 ctaThy 213.4, MyHKT 6 cTaThy 213.5 3aKOHA O
6aHKpPOTCTBE).

HeucronmHeHe JOKHUKOM 06SI3aHHOCTM I10 IIpeICTaBIeHNUIO OT3bIBA ¥ TOKYMEHTOB, PaBHO KakK U
CoO00IIeHMe CyTy HeIOCTOBEPHBIX JIMOO HETIOMHbBIX CBeIeHNI, MOXKEeT SIBJSThCSI OCHOBAHMEM JIJIs
HerpyuMeHeHMs B OTHOLIEHUY AOJIKHIMKA ITpaBujia 06 0CBOOOKIEHMM OT UCIIOTHEHMST 00sI3aTebCTB (ab3aif
TpeTuit myHKTa 4 ctarbyu 213.28 3aKoHa 0 GAHKPOTCTBE).

13. 3asiB/ieHMe O IPU3HAHUM O/KHMKA 6AHKPOTOM MOYKET OBITh IMOLAHO B apOUTPaKHbIN CYZ,
KOHKYPCHBIM KpeIUTOPOM MJIY YIIOJTHOMOUYEHHBIM OPTaHOM IIPY OTCYTCTBUM pellieHys CyZAa, BCTYIIMBIIEro
B 3aKOHHYIO CUJTY, B OTHOIlIEHUM TpeOOBaHMIi, TepeuncieHHbIX B yHKTe 2 cTaThy 213.5 3akoHa 0
6ankpoTcTBe. [lepeueHb yKa3aHHBIX TPeOOBAHMIL SIBISIETCS MCUEPIIBIBAIOIIVIM.

Eciiu TpeboBaHMe 3asIBUTEISI HE OTHOCUTCS K YKa3aHHBIM B ITyHKTe 2 cTaTbhy 213.5 3aKoHA 0 6AHKPOTCTBE U
K 3asIBJIEHMIO He NTPUJI0’KeHa KOMMsI Cy1eOHOr0 akTa, BCTYNMBILETO B 3aKOHHYIO CUTY M IO TBE PKAAIOIIEero
3TO TpeboBaHMe, TO CyJl Ha OCHOBaHMM MTyHKTa 1 cTaThbu 44 3aKOHA OCTaBJISIET TaKkoe 3asiBjieHue 6e3

I BVKEHUS.

14. Ecnu Ha OEHDb IToJaun 3asdBJIE€HUA O IIPU3HAHUA OOJIKHMKA 6aHKpOTOM Tpe6OBaHI/IH KOHKYPCHOTI'O



KpeJuTopa Win yIIOTHOMOUEHHOTO OpraHa He MOATBeP KIeHbl BCTYMMUBIIMM B 3aKOHHYIO CUITY CyIeOHbIM
aKTOM U MeXIy KOHKYPCHBIM KpeIUTOPOM MJIM YIIOTHOMOYEHHBIM OPraHOM U JO/DKHUKOM MMEeTCSI CIIOpP O
mpaBe, KOTOPbIH MOJJIesKUT pa3penieHnIo CyI0M BHe Jjena 0 6aHKPOTCTBe, TO CyJ, [10 pe3y/iIbTaTam
paccMoTpeHMs 000CHOBAaHHOCTY TaKOTO 3asiBJIeHMSI BBIHOCUT OTIpeie/ieHNe O IPU3HAHUM ero
He0OOCHOBaHHbBIM U OCTaBJIeHMM ero 6e3 pacCMOTPeHUs WK O TpeKkpalleH M TPOu3BOICTBA 10 ey
(ab3ar1y ueTBEPTHIN U MSATHIV MMyHKTA 2 cTaThbu 213.6 3aKOHA 0 GAHKPOTCTBE).

O Ha/IM4uUu Cropa o IIpaBe MOTYT CBUIETEIbCTBOBATS JII0ObIE BO3PAXKeHMST JO/DKHMKA MTPOTUB TPEOOBaHMS
KOHKYPCHOTO KpeAUTOpa MM YIIOJTHOMOUYEHHOTO OpraHa, 3assBJIeHHbIe MM KaK B YCTHOM, TaK U
MMChbMEHHOJ (hopMe, KacarIyecs CyIeCTBOBaHMS 3a00/KEHHOCTH, ee pa3Mepa M CPOKa MCITOTHEeHUS
00s13aTeIbCTBA.

HMcxopst M3 HeIOMyCTUMOCTH 3/10ynoTpebieHus rmpaBom (yHKT 1 cratbyu 10 TK PO, yacTp 2 craTbu 41 ATIK
P®), cy MOKeT OTKIOHUTD BO3pakeHM sl TO/KHMKA Ha TpeboBaHMe KOHKYPCHOTO KpeauTopa Uin
YIIOJTHOMOYEHHOTI'O OPraHa, ecjy OHO OUeBUIHO CAeIaHo B 11e/IIX MICKYCCTBEHHOI0 3aTATMBaHS BBeeH S
MpoliieAypbl 6aHKPOTCTBA (HAIIpUMep, TOKHUK MpU3HaeT GakT HaIMuus 3aJ0/KEHHOCTY U IIepUO[
MIPOCPOYKH, HO TIPU ITOM BO3paskaeT MPOTUB BO3OYKIE€HMSI B OTHOIIIEHMM HEro Jiesia 0 OaHKPOTCTBE).

15. Pa3periiast BOIpOC O MIPUHSITUY 3asIBJIEHMS YITOTHOMOYEHHOTO OpraHa o Mpu3HaHUM JO/IKHUKA
6aHKPOTOM, HEOOXOIMMO YUMTHIBATh, YTO HA OCHOBAHMM ab3alia BTOPOTo MyHKTa 1 ctaThy 29 3aKoHa O
0aHKPOTCTBE MOPSIIOK IMOauM YIIOJHOMOYEHHbIM OPraHOM 3asIBJIEHMI O IPU3HAHUM OOJDKHUKA
6aHKPOTOM B I1€JISIX IIPOBEIeHMSI TOCYIaPCTBEHHO ITOJUTUKH 110 BOIIpocaM (MHAHCOBOTO 03I0POBJIEHMS U
06aHKpOTCTBA ycTaHaBauBaeTcs [IpaBuTtenbcTBom Poccuiickoit @enmepatiny. [TockonbKy MpaBo Ha MOgavy
3asIBJIEHMSI O IPU3HAHUM TO/DKHMKA 6aHKPOTOM JOJIKHO PeaiM30BbIBATHCS YIIOJTHOMOUYEHHBIM OPTaHOM B
nopsifike, ycraHoBieHHOM [IpaBuTenbcTBoM Poccuiickoii @enmepaiium, cyiam Mpu poBepKe coOI0eHNs
IaHHOTO MOPSIIKA, a TAKKe CPOKa, IO UCTeUEHMM KOTOPOT0 AOITyCKaeTCsl obpalieHne ¢ 3asiBJIeHNeM O
MIpU3HAHUY TO/DKHMKA OaHKPOTOM, HAZJIESKUT PYKOBOACTBOBATHCS [T0/I03KeHMEM O TIOpsIIKe TIpeIbsBAeHUS
TpeboBaHMI1 IO 06sI3aTebcTBaM Iepen Poccuiickoit ®epepaliyeii B geax 0 6aHKPOTCTBE U B MIPOLieaypax
0aHKPOTCTBA, YTBEPXKIEHHbIM ITocTaHOBIeHeM [IpaBuTenbcTBa Poccuiickoit ®emeparym ot 29 mast 2004
roga N 257.

16. ITyHKT 4 cTaTbu 213.4 v myHKT 3 cTaThy 213.5 3akoHa 0 6AHKPOTCTBE MPeyCMaTPUBAIOT, YTO B
3asiBJIEHUM O MPU3HAHUM JOJDKHMKA 6@aHKPOTOM YKa3bIBaeTCsl TOJbKO caMOperyaupyemMasi opraHmM3anusi, U3
Y1ICJia YWIeHOB KOTOPOi JOJIKeH ObITh yTBePXKIeH GMHAHCOBBIN yIpaBsiomuii. KOHKYpCHbI KpeguTop,
YIIOJTHOMOYEHHbII OpraH, JOJKHUK MPpU Mojiaue 3asBjieHus 0 IPU3HAHUM TpaskIaHHa 6AaHKPOTOM He
HaJieJIeHbl PaBOM BbIOOPA KOHKPETHOM KaHIUAATYPbl (GDMHAHCOBOTO YIIPaBJISIOIIETO.

3asiByieHMe, B KOTOPOM YKa3aHa KOHKpeTHasl KaHauaaTypa GMHAHCOBOTO YIIPAB/ISIONIETO U He YKa3aHbI
HaMeHOBaHMe 1 aipec CaMOpPEeryIMpyeMoit OpraHu3alum, B CUIy CTaTb 44 3aKoHA 0 GAHKPOTCTBE,
MOJIJIEXKUT OCTaBJIeHNIO 6e3 nBVbKeHMs. Eciu B 3asiBlieHMM OTHOBPEMEHHO YKa3aHbl KAHAMUIATYPA
(buHaHCOBOTO yIIPaBJIAIOIIEro, a TaKKe HayMeHOBaHMe U afpec cCaMOperyJInpyeMoit opranusainum, cy/i
MIpUHMMaeT 3asiBjieHle K MPOMU3BOJICTBY U 3apallluBaeT Yy JaHHOV caMOperyaupyeMoii opraHu3auun
KaHIUIATYpy GMHAHCOBOTO YITPAB/ISIOIIEro IJIsI YTBEePKAEHMS B Iejie 0 6aHKPOTCTBE TO/DKHMKA.

17. Ecnu 6ymeT yCTaHOBJIEHO, UTO IO/DKHUK MpeACTaBUII 3aBeIOMO HeJOCTOBEpHbIe CBeleHMs 6o
COBepIlIaeT IeiCTBUS, HallpaBJIeHHbIE HA COKPBITME UMYIIIECTBA, €r0 HE3aKOHHYIO Iepefavy TpeTbUM
auiam, ab3ail ceqbMoil MyHKTa 3 ctaThy 213.6 3aKoHA 0 GAHKPOTCTBE He MOIJIEKUT IPUMEHEHUIO Jaske
MIPY HAJIMYMHU Y JOJKHMKA JOX00B, MTO3BOJISIONIMX ITOTACUTh 3a/10/DKEHHOCTh B HEITPOAO/IKUTETbHBIN
repuoJi BpeMeH!, TTOCKOIbKY YKa3aHHbIe 00CTOSTENbCTBA CBUAETENbCTBYIOT O COBEPUIEHNM AOIKHUKOM
IeViCTBUI, HATIPaB/IeHHBIX HA YKIIOHEHME OT IMOTallleHUs UMeIOIeincs y Hero 3ao/mkeHHoCcTH (ctathsa 10 TK
PD).

18. IIpu mpoBepKe 060CHOBAHHOCTH 3asIBJIEHUSI KOHKYPCHOT'O KpeJUTOpa WK YIIOTHOMOUEHHOTO OpraHa o
MIPU3HAHUY TO/DKHMKA GAHKPOTOM apOUTPakHbIN CYH, B CMJTY ITyHKTA 2 cTaTbhy 213.6 3aKOHA O
06aHKpOTCTBE, yCTaHABAMBAET pa3Mep TpeOOBaHMS U OTIPeIeISIT OUepPeSHOCTD ero yAoBIeTBOpeHusl. ViHbie
KOHKYPCHbIe KpeIUTOPHI (YIIOJITHOMOYEHHbI OpraH) 1 GMHAHCOBBIN YIIPABISIOINI B IIOCAeAYIOIeM



BIIpaBe 003KaJI0BaTh COOTBETCTBYIOIIIEE OIlpeaejieHne. BoccTaHoBieHME STUM JULAM CpOKa Ha
areuiAoMOHHOe 1 KaCCallMIOHHOe o0skaJioBaHMe OCYIIECTBJIAETCA CYyOAOM C YUYETOM TOr'0, KOrga rogaBiiee
>Kano6y JINIIO Y3HAJIO MJIN OOJIDKHO ObLIIO Y3HATb O HAPYUIE€HMHM €ro IIpaB M 3aKOHHbIX MHTEPEeCOB.

19. Cyneb6Hble pacxo/ibl 10 ey 0 6aHKPOTCTBE AO/DKHUKA, B TOM UMC/Ie PacXObl HA YILIATy
roCyIapCTBEHHOI MOIIJIMHBI, KOTOpAst 6blyIa OTCPOUYEHA MM pacCpoUYeHa, Ha OMyOJIMKOBaHMe CBEeIeHNI B
X0Ze MpoLenyp, IpMMeHsIeMbIX B fiefie 0 6aHKPOTCTBE JOJIKHMKA, M PACXO/Ibl Ha BBIIJIATY BO3HATPAKIEHMS
(buHaHCOBOMY YITpaBSIONUEMY OTHOCSITCSI HA MMYILECTBO JO/DKHMKA M BO3MEIAIOTCS 34 CUeT 3TOr0
MMYIIeCTBa BHe ouepeay (MMyHKT 1 craTby 59, MyHKT 4 ctaTby 213.7 v myHKT 4 cTaTby 213.9 3akoHa 0
O6aHKPOTCTBE).

Ec/iu 1o/mKHUK 00paliiaeTcsi ¢ 3asiBJIeHMEM O IIPU3HAHUY er0 6aHKPOTOM, OH 00s13aH ITOMMMO BHECEHUS B
Iermo3uT apOUTPAKHOTO Cya AEeHEXKHBIX CPeJICTB Ha BIIIATY BO3HATPAKAEHNST GMHAHCOBOMY
yIpas/sionieMy B paamepe, paBHOM GDUKCMPOBAHHOI CyMMe BO3HarpaxaeHus puHaHCOBOTO
yIIpaBJISIONIEero 3a OOHY MMpolieaypy 6aHKpOTCTBa (ab3all BTOpOii MyHKTa 4 cTaThy 213.4 3aKOHa 0O
0aHKPOTCTBE), MIPUMEHUTEIBHO K cTaTbe 213.4 3aKOHA MPWIOKUTD K 3asIBJIEHMIO JOKA3aTeIbCTBA HATMIMS
y HEro MMYIIeCTBa, JOCTATOYHOTO JIJIS ITOralleH sl pacXo0B IO ey 0 6aHKpoTCcTBe. IIpn
HeIpeJICTaBJIEHUY TUX TOKA3aTeIbCTB 3asiBJIeHMEe AOJDKHMKA ITOJIEKUT OCTaBIeHNIO 6e3 BVDKEHMS Ha
OCHOBAHMM CTaThy 44 3aKOHA 0 GAHKPOTCTBE C MMOCIeAYIONMM BO3BpallleHeM TPy HelpeACTaBIeHUN UX B
YCTAHOBJIEHHBI CPOK.

[To XxomaTaiicTBY HOKHMKA Cy[, BIIpaBe MPefoCTaBUTh €My OTCPOUYKY BHECEHMS CPeJICTB B JeM03UT Ha
BBITIJIATY BO3HArpaskaeHMs (PMHAHCOBOMY yIIPaBJISIOIIEMY CPOKOM JI0 THS CyAe6HOro 3aceqaHms 1o
pPacCMOTPEHMI0 000CHOBAHHOCTM 3asIBJIEHMSI O IPU3HAHUM ero 6aHKPOTOM (ab3all TpeTuit MyHKTa 4 CTaTbu
213.4 3akoHa 0 6aHKpOTCTBE). [Ipy HEUCITOIHEHUY TOIKHMKOM B YCTAHOBJIEHHBIN CPOK Ha3BaHHO
00513aHHOCTY apOUTPAKHBIN CY/ B 3aBUCUMOCTH OT HAJIMUMS MO0 OTCYTCTBMSI MHBIX 3aSIBJIEHUI O
MpU3HAHUY TO/DKHMKA OAHKPOTOM BBIHOCUT OTIpe/iesieHNe 00 OCTaB/IeHUM 3asiBJIeHNS JO/DKHMKA Oe3
pPacCMOTPEHMST WK O ITPeKpallleHMM ITPOU3BOACTBA I10 AeTy (ah3allbl YeTBEPThIN U MATHIN ITyHKTA 2 CTaTbU
213.6 3aKOHA 0 OAHKPOTCTBE).

20. Eci KOHKYPCHBIV KPeIUTOP WK YIIOTHOMOUEHHbBIN OpraH Mpu obpalieHn ¢ 3asBlIeHeM O
MIPU3HAHUY TO/DKHMKA GAHKPOTOM He BHEC/IM B IETIO3UT apOUTPAKHOTO Cy/a eHesKHbIe CpeJICTBA Ha
BBITIJIATY BO3HArpakaeHus PrUHaAHCOBOMY yIIPaBJISIOleMY B COOTBETCTBUM C TyHKTOM 4 cTaTby 213.5
3akoHa 0 6aHKPOTCTBe, CyJ, HAa OCHOBaHUM CTaThy 44 3aKOHA OCTaBJIseT 3asiBleHue 6e3 ABMKeHMS], a TIPU
HeyCTpaHeHUM IOMYLIeHHbIX HapylleHNi - BO3BpallaeT ero.

Eciiu mocsie MCIoyib30BaHMSI IEHEKHBIX CPEICTB 3asIBUTEIS C IEMO3UTa CYAa Y JOJDKHUKA OOHAPYKUTCS
MMYIIECTBO (3[eCh U Jajiee MoJ MMYIIeCTBOM TaKkKe MTOHMMAKTCS MCKIIOUMTEIbHbIE TTpaBa Ha pe3yIbTaThl
MHTEJJIEKTYaIbHOJ IesITeIbHOCTH) B pa3mMepe, JOCTATOYHOM IS BBITIJIAThI BO3HATPAKIEHUS
(bMHAHCOBOMY YITPaB/SIONEMY, M3PACXOAO0BAHHASI CyMMa ITOAJIESKUT BO3MEIIEHNIO 3asIBUTEIO U3
KOHKYPCHOJ MacChl Kak TpeboBaHMe KpeIUTOpa 10 TEKYIIMM IUIaTeXaM IepBoit ouepeau (ITyHKT 4 CTaTbyu
213.5, ab3a11 BTOpoii IyHKTa 2 cTaTbhy 213.27 3aKoHA 0 GAHKPOTCTBE).

[TpemocTaBiaeHne KOHKYPCHOMY KpeAUTOPY WM YIIOJTHOMOUYEHHOMY OpraHy OTCPOYKM BHECEHMS JeHEeKHbIX
CPeACTB B AETMO3UT Cy[a Ha BITUIATY BO3HArpaxkaeHusi GMHAHCOBOMY YITPaBJISIIONIEMY TTOJIOKEHUSIMU
cratby 213.5 3akoHA 0 6AHKPOTCTBE He MPeTyCMOTPEHO.

21. IIpu mpoBeeHMM MIpOLeAyp B Jerax 0 6aHKPOTCTBE TpakaH, B TOM UKCIe MHAMBUAYaTbHBIX
npeAInpMHUMAaTeseii, GMHAHCOBBIN YITPABISIONINI BIIpaBe MPUBJIEKATb APYTUX JIUIL AJi 06ecrieueHust
CBOeJ IesITeIbHOCTH TOJbKO Ha OCHOBAHMM OTIpeJieIeHNsI Cya, pacCMaTPUBAIOIIEro 1eJ0 0 6aHKPOTCTBe.
Taxoe omnpezeneHne BBIHOCUTCS CyIOM I10 XOJaTaiicTBy GMHAHCOBOTO YIIPaBJISIONIEro Py YCJI0BUM, UYTO
(buHAHCOBBIM yIIPaB/ISIOUIMM JOKa3aHbl HEOOXOAMMOCTD ITPUBIIeUeH NS yKa3aHHbBIX JIUI], 000CHOBaHa 1ieHa
UX YCIYT Y JO/DKHUKOM, KOHKYPCHBIM KpeguTOPOM MJIM YIIOJTHOMOYEHHBIM OpraHoM [aHOo corjiacye Ha
OTUIaTy 3TUX YCIYT (MyHKT 6 cTaTbu 213.9 3akoHa 0 6aHKpOTCcTBe). Coriacue Ha OIUIATY YCIYT TAKUX JIAI]
MOXeT ObITb TakKe JaHO (PMHAHCOBBIM YIIPABJISIOLMM OT CBOETO MUMEeHM.



Ecsin coryacue Ha OILIATY YCIYT MPUBIEUEHHBIX JIUI] JAHO TOIKHMKOM, COOTBETCTBYIOIIE PACXOIbI
OTHOCSITCS Ha O/DKHMKA. EC/iu coracue Ha omIaTy TaKMX YCIYT JaHO KOHKYPCHBIM KPeIUTOPOM,
YIIOJIHOMOYEHHbBIM OPraHOM M/ (PVMHAHCOBBIM YIIPABJISIIONIMM, TO PACXO/Ibl, TOHECEHHbIE STUMM JIMIIAMMU,
10 CMBICJTY ITyHKTA 5 cTaTby 213.5 3aKoHa 0 6aHKPOTCTBE, HE TOAJIeKAT BO3MEIIEHMIO 3a CUeT JOJIKHMUKA.

Cyg BIipaBe pa3peninTb GUHAHCOBOMY YIIPaBIISIIOIIEMY ITPUBJI€Ub YKa3aHHBIX JIMIIL C OTIJIATOM UX YCIYT 3a
CUeT KOHKYPCHOJ MaccChl, ecjii pMHAHCOBBIM yIIPaBSIONIMM OyIeT J0Ka3aHo, UTO B KOHKYPCHO Macce
MMeeTCsl UMYILeCTBO B pa3mepe, JOCTaTOYHOM ISl OTIaThl YCIYT, ¥ 6e3 MpuBeueHs Ha3BaHHbIX JIUI]
HEBO3MOXKHO JOCTUKEHME TTPeayCMOTPEHHbBIX 3aKOHOM IIeJiei mpoleaypbl 6aHKPOTCTBA (HAIpMuMep,
OIlJIaTa YCJIYT, CBSI3aHHBIX C IIPOBeeHeM KaJacTPOBOr0 yuyeTa 3eMe/IbHOI'O y4acTKa JO/DKHMKA,
00s13aTeIbHOTO AJIS1 PETUCTpal[My IIPaB Ha 3TOT YYaCTOK U ero peaan3aliy B Lie/sIX IPOBeIeH NS pacueToB C
KpeIuTopaMu), a JO/DKHUK, OTKa3bIBas B aue coryiacusi, AeiicTByeT HeJ06pOCOBECTHO, 3/I0YTIOTPeOIsIsS
rnpaBoM (ctatby 1, 10 K PD).

[TpaBuso myHKTa 6 cTaThy 213.9 3akoHA 0 6AHKPOTCTBE HE PACIPOCTPaHSIeTCS Ha pacXo/ibl, KOTOPbIe
00st3aTeIbHbI 151 GMHAHCOBOTO YITPABJISIONIEro B CUTy TpeboBaHMII 3aKOHA (HAIpMMep, pacxobl Ha
OmyOJIMKOBaHMe CBeIeHMii 0 0aHKPOTCTBE IpaskIaHMHa U pa3MelieHne ux B EqMHom demepajibHOM
peecTpe cBeJleHMi1 0 6AHKPOTCTBE, YCAYTU IE€KTPOHHOM TIOMIAIKM). ITU PACXOIbI OCYLIeCTBIISIOTCS
(bUHAHCOBBIM YIIPABISIONMM 3a CUeT JO/KHMKA He3aBUCUMMO OT ero corjacus u 6e3 obpaiieHus B Cy/I.

22. CnepyeTt YUUTHIBATD, UTO JI€JI0 O OAHKPOTCTBE TPAKIaHMHA, B TOM YMCJIe MHIUBUIYATbHOTO
MpepUHUMATES, MOXKeT ObITh ITpeKpalleHo apouTpaKHbIM CYA0M Ha JIF000i CTaiuy Ha OCHOBaHUM
ab3a1ia BOCbMOTO IMyHKTa 1 cTaThu 57 3aKoHA 0 6AHKPOTCTBE (OTCYTCTBYE CPENICTB, OCTATOUHBIX JJIST
BO3MeIlleHMsI CYAeOHbIX PACXOA0B Ha IIPOBeIeHIE TIPOLIeAyp, IPUMeHSIEMBIX B Jiejie 0 0AaHKPOTCTBE, B TOM
YJMCJie pacXo/I0B Ha BBIIJIATY BO3HATPaKAeHUST (PMHAHCOBOMY YIIPaBJISIONIEMY).

23. [lyis 1ieJieii BKITIOUEHMS B peecTp TpeboBaHM I KpeJUTOPOB U yUacCTHsI B IepBOM COOpaHUM KPeAUTOPOB
KOHKYPCHbIE€ KPEIUTOPBI, B TOM YMCJIE KPEAUTOPDI, TPeOOBAHMSI KOTOPBIX 0O€CIIeYeHbl 3aJI0TOM MMYIIeCTBa
IOJDKHMKA, Y YITOJITHOMOUYEHHBI OpraH BIIPaBe MPeIbsSBUTh CBOM TPe6GOBAHMS K O/DKHUKY B TEUEHME IBYX
MecsI1IeB CO THS OIyOIMKOBAaHMS COOOIIeHMST O MPU3HAHUM 000CHOBAHHbBIM 3asIBJIEHNSI O IIPU3HAHUU
IOJDKHMKA OAHKPOTOM B ITOPSIAKE, YCTAHOBJIEHHOM cTaThelt 213.7 3akoHa.

B ciryuae mportycka yKa3aHHOTO CpoKa M0 YBaKMUTENbHOM MIPUYMHE OH MOKET ObITh BOCCTAHOBJIEH CYIOM
(myHKT 2 craTby 213.8 3akoHa 0 6AHKPOTCTBE). BOMpoc 0 BOCCTaHOBJIEHMM CPOKa pa3pelniaeTcs CyIoM B
cynebHOM 3aceqaHUM OOHOBPEMEHHO C paCCMOTpeHMEM BOIPoca 06 060CHOBAHHOCTH ITPeIbsIBIEHHOTO
TpeboBaHMs1. BoccTaHOBIIEHMeE TIPOITYIIEHHOTO CPOKa Ha MpeIbsBiieHre TpeOOBaHUS K JOKHUKY B LIeJISIX
y4acTus B IepBOM COOpaHMM KPeAUTOPOB BO3MOKHO Ha OCHOBAaHUM XO/aTaiiCTBa KpeAUTOpa TOJIbKO 10
ITHSI TIPOBeeHMS TIepBOTO cOOpaHmst (MMyHKT 5 cTaTby 213.12 3aKoHA 0 GAHKPOTCTBE).

OTKa3 B BOCCTAHOBJIEHMM CPOKA MOKET ObITh 003KaJIOBaH IO MpaBMaM ITyHKTa 3 cTaTbhy 61 3aKOHa O
0aHKpOTCTBE.

[IpenbsiBieHME KPeAUTOPOM UM YIIOJTHOMOYEHHBIM OpPraHOM TpeGOBaHMSI C TIPOIMTyCKOM YCTaHOBJIEHHOTO
ITyHKTOM 2 cTaTby 213.8 3aKoHa 0 6aHKPOTCTBE CpPOKA MJIM OTKA3 B €r0 BOCCTAHOBJIEHUM IS 11eJIeif
y4acTusi B IepBOM COOpaHMM KPeAUTOPOB IO/IKHMKA He SIBJIIETCS OCHOBAHMEM JIJISI HEPAaCCMOTPEHMSI
CYIOM 3TOTO TpeOOoBaHMsI AJIs Liejieii BKIIOUeHMs B peecTp. [laHHbIe TpeOOBaHMs, B CJIy4ae BKIIOUEHMS B
peecTp TpeboBaHMIt KPeIUTOPOB MO/KHIUKA, YIOBIETBOPSIIOTCS HA OOLIMX YCIOBUSIX (a63a1] BTOPOI MTyHKTA
4 cratby 213.19 3aKoHa 0 GAHKPOTCTBE). B pe30/II0TMBHOI YacTy ONpee/ieHNs O BKIIOUEHUM TaKOTO
TpebOBaHMS B peecTp TpeOoBaHMIi KpeIUTOPOB NO/DKHIMKA CY/I YKa3bIBAET HA OTCYTCTBME Y KOHKYPCHOTO
KpeauTopa Wi YIIOJJTHOMOYEHHOr0 OpraHa IpaBa IpUMHUMATh y4acTye B IIepBOM COOpaHUM KPeaUTOPOB
IO/DKHUKA.

24. Tlo cmbIcTy myHKTa 4 ctaTby 213.24 3akoHa 0 6aHKPOTCTBE B MPOIeIype pean3ainuu MMyIlecTBa
IOJDKHMKA KOHKYPCHBIE KPeIMTOPbI X YIIOTHOMOUEHHbII OpraH BIpaBe Mo 0011eMy MpaBuIy NpegbsBUTD
CBOM TpebGOBaHMSI K TOJKHUKY B TeUeHMe IBYX MeCsIeB CO JHSI OMyOIMKOBaHMS CBeleHMii O TPU3HaHUNU
IOJDKHMKA OAaHKPOTOM U BBeJleHUY ITPOLIeAyphbl peain3alii ero umMyiiecTsa (ab3all TpeTuii myHkTa 1



cratby 142 3aKoHa 0 GAHKPOTCTBE).

B ciyyae mportycka yKa3aHHOTO CpOKa 10 YBasKMUTeIbHOM IPUYMHEe OH MOKeT 6bITh BOCCTAHOBJIEH CYIOM I10
X0JaTaiiCTBy KOHKYPCHOTO KpeIUTOpa WiIN YIIOJIHOMOUYEHHOTO OpraHa. Bompoc 0 BOCCTaHOBIEHUY CpOKa
paspeliaeTcsi CyIoM B CyeOHOM 3aceaHuM OJJTHOBPEMEHHO C pacCMOTpeHyeM Borpoca 06
060CHOBAHHOCTY TIpeAbSIBIEHHOTO TpeboBaHMsl. OTKa3 B BOCCTAHOBJIEHUM CPOKA MOXKET ObITh 00)KaI0BaH
110 IIpaBWIaM ITyHKTa 3 cTaTbu 61 3aKOHa 0 6AHKPOTCTBe.

TpeboBaHusl, 3asiBJIEHHbIE TTOC/IEe 3aKPBITUS peecTpa TpebOBaHMIT KPeaUTOPOB, CPOK P bsIBIEHUS
KOTOPBIX He ObIJI BOCCTAHOBJIEH CYJIOM, YIOBIETBOPSIOTCS IO MpaBmaaM ITyHKTa 4 ctaTby 142 3akoHa O
0aHKpOTCTBE.

25. TTpu ucuucieHnu MpeayCMOTPEeHHOTO MTyHKTOM 2 cTaTby 213.8 ¥ myHKTOM 4 cTaTby 213.24 3akoHa 0
6aHKPOTCTBE CpOKa JIJIsl 3asiBJieHUs TpeOOBaHMiI B iejie 0 0aHKPOTCTBE IpaskgaHMHA CleyeT YUUThIBATD,
YTO IO CMBIC/TY cTaThby 213.7 3aKkoHa MHGOpMAINS O IpU3HAHUM 000CHOBAHHBIM 3asIBJIEHMS O IIPU3HAHUU
rpakgaHMHa 6aHKPOTOM U BBeJJEHUY PECTPYKTYPU3AIMM €0 AOJTOB, a TAKKe O MPU3HAHUM IpakIaHMHA
6aHKPOTOM ¥ BBEIEHUM peau3alyy ero MMYIIecTBa JOBOIUTCS A0 BCEOOIIEro CBeIEHUS ITyTEM ee
BK/IIOUeHMs B EnviHblii pemepanbHblii peecTp CBelleHMt 0 6aHKPOTCTBE U MyOIMKaluyu B 0QUIIMaIbHOM
1evyaTHOM M3JaHUM B TTOPsIKe, TPelyCMOTPEHHOM cTaTbelt 28 3akoHa 0 6aHKpOTCTBe. [Ipu orpemeneHnn
Hayajia TeueHusI CpOKa Ha MpebsiBieHe Tpe6boBaHMs B Jiejie 0 6aHKPOTCTBE rpakjaHHa CaeyeT
PYKOBOZICTBOBATHCS JATO GoJiee MO3AHEro MyoJIMUHOTO U3BEIeHMS.

26. CorjacHO MyHKTY 4 ctaThy 213.8 3aKoHa 0 GAHKPOTCTBE IepBOe COOpaHNe KPeIUTOPOB IMTPOBOIAUTCS
(b1HAHCOBBIM YIIPaBASIOMIUM B paboune gHM ¢ 8 yacoB o 20 yacoB B popMe COBMECTHOTO MPUCYTCTBUS 110
MeCTY pacCMOTpeHMsI fieia 0 6aHKPOTCTBE NO/KHIMKA (B COOTBETCTBYIOIIEM HaceJleHHOM ITyHKTe) I B
(dbopMe 3a0uHOr0 rojocoBaHmst (6€3 COBMECTHOTO ITPUCYTCTBHS).

B ciyyae mpoBeeHMs co6paHust KpeAUTOPOB B (hOpME COBMECTHOTO ITPUCYTCTBUS €r0 YIaCTHMKOB BhIOOD
MecTa MpoBeJeHs COOpaHMS JO/KEH OCYIIeCTBIISIThCS apOUTPasKHBIM YITPABJISIIOIIMM TaKUM 00pa3omM,
YTOOBI 00ECITeUnTDh PeasbHyI0 BO3MOXKHOCTD JIMIIAM, MMEIOIIMM IIPaBO MPUHUMATh y4acTue B COOpaHuu,
peasn30BaTh 3TO MPABO (AOCTYITHOCTD), 00eCIIeYNB MaKCMMaJIbHYIO SKOHOMUIO CPeJICTB AO/DKHUKA,
KOHKYPCHBIX KPeIUTOPOB ¥ YIIOJTHOMOYEHHOT'O OpraHa.

27. B mpouenype peCTpyKTypu3alum SOITOB JO/DKHUK, €ro KpeaUTOPhI UM YIIOTHOMOYEHHBI OpTraH He
IO3/JHee YyeM B TeUeHMe AeCsITU JHEeN CO JHS UCTeueHUs CPOKa, IpefyCMOTPEHHOr0 ITYHKTOM 2 CTaTby
213.8 3akoHa 0 6aHKPOTCTBe, BIIpaBe HAIPaBUTh (PMHAHCOBOMY YIIPaBJSIOIIEMY, KOHKYPCHBIM
KpeauTopaM, B YIIOJTHOMOYEHHBI OpraH IIPOeKT IVIaHa PeCTPYKTYpU3aLuuu JOAroB (MyHKT 1 craTtbyu 213.12
3akoHa 0 6GAHKPOTCTBE). YKa3aHHbIN JeCSITUIHEBHBIN CPOK MCUMC/ISIETCS 110 ITpaBwiaM riiaBel 11 TK PO,

[TpoeKT riaHa pecTpyKTYpU3aLyy JOJITOB C IPUIOKEHHBIMM K HEMY TOKyMeHTaMu (cTaThst 213.15 3akoHa
0 6GAaHKPOTCTBE) HATPABJISIETCS BCEM KPEAUTOPAM JIO/DKHMUKA, M3BECTHBIM HA MOMEHT HaIlpaBieHMs TUIaHa
(myHKT 2 cratby 213.12 u myHKT 1 cTaTby 213.14 3akoHa 0 GAHKPOTCTBE).

Wudbopmanust o KpeauTopax 1 06 UX ajipecax MOXeT ObITh ITOJIyYeHa OT JO/KHUKA UIJIM U3 TOKYMEHTOB,
KOTOpbI€ TO/KHBI OBITH IMTPUIOKEHBI K 3asIBJIEHUIO JO/DKHMKA O IIPM3HAHUM er0 6aHKPOTOM MJIM K OT3bIBY
IO/DKHMKA (ITYHKT 9 cTatby 213.9 1 ab3a1l yeTBepThIii MyHKTA 3 ctaThby 213.4 3aKoHa).

B ciyyae mpeyioskeHMsI TIaHa KPeAUTOPOM MJIM YITOJTHOMOYEHHBIM OPTaHOM K HEMY ITPUJIaraeTcst
3asiBJieHMe NOJKHMKA 00 0100peHNH TIJIaHa WJIM ero BO3paskeHus MPOTUB TuiaHa (ab3aly celbMoii myHKTa 1
cratby 213.15 3akoHa 0 6AaHKPOTCTBE).

28. ®MHaAHCOBBIN YIIPABJISIONINIA TPeACTaBSIET ITOJy4YeHHbIN MM MPOEKT (ITPOEKThI) TJIaHa
pPecTpyKTypu3aIuu JOJITOB Ha pacCMOTpeHMe TepBOTo COOpaHMsI KpeAUTOPOB (ITYHKTHI 3 U 5 ctaTby 213.12
3aKoHa 0 6AHKPOTCTBE).

HampaBiieH1e MpoekTa IJlaHa peCcTPYKTypU3aluy TOJITOB C IIPOIYCKOM JIecSITUIHEeBHOTO CpOKa,
yKa3aHHOTrO B ITyHKTe 1 craTby 213.12 3akK0oHA 0 GAHKPOTCTBE, He MPENSITCTBYET ero pacCMOTPEHUIO



nepBbIM cOOpaHMeM KpeauTOPOB, eC/i Ha3BaHHbI ITPOEKT HaIlpaBJieH U MOJIyUeH 0 AHS TPOBeeHMs
coOpaHMs C yUeTOM BpeMeHM, He0O6X0JMMOTO Ha O3HAKOMJIeHME 3aMHTepeCOBaHHbIX JIUI] C TITIAHOM U
MOITOTOBKY (DMHAHCOBBIM YIIPABJISIIONIMM BO3pakeHU I U (M) TIpeJjIokeHMIi 10 HeMy (a63all BTOPoii
IMyHKTa 5 craTby 213.12 3aKoHa 0 GAHKPOTCTBE).

29. IMocTynuBIIee B apOUTPaKHBIN Cy[, pacCMaTPUBAIOLINIA 1eJI0 0 6aHKPOTCTBE, pellleHne COOpaHus
KpeIUTOPOB 00 0J00peHMM TJIaHa PECTPYKTYPU3aLMK JOJITOB SIBJISIETCS JOCTATOYHBIM OCHOBAHMEM [IJISI
HasHavYeHMsI CyIeOHOTo 3aceaHusI IO paCCMOTPEHMIO BOIIpoca 00 yTBepskKaAeHUy TiaHa. B aToM crydae
X0JIaTaliCTBO YYaCTBYIONIMX B JleJie JIUIL 00 YTBePXKIeHMM IJIaHa PeCTPYKTypU3aluu He TpebyeTcs.

Ha ocHoBanMu nyHkTa 4 ctaTby 213.17 3akoHa 0 6aHKPOTCTBE 10 X04aTaiCTBY JINIIA, YUYACTBYIOIIETO B
nene 0 6aHKPOTCTBe JOIKHUKA, apOUTPaKHbII Cy BIIpaBe YTBEPAUTD IJIaH PECTPYKTYPU3aLUU JOITOB B
TOM CJIy4ae, eCIM 3TOT IIJIaH He 0J06peH coOpaHmMeM KpeauTOPOB.

30. Cyn, paccMaTpuBaIOINNii €10 0 6AHKPOTCTBE, YTBEPXKIAeT TUIaH PeCTPYKTYpU3aIMu JOITOB (Kak
0I0GPEHHBIN, TaK U He 006PEHHbBI COOpaHeM KPeIUTOPOB) TOJIbKO B TOM C/Ty4ae, eCJi OH OI00peH
IOJKHMKOM, TTOCKOJIbKY JOJDKHMUK SIBJIIETCS HEIIOCPEICTBEHHBIM €r0 YYaCTHMKOM ¥ MCITOJIHEHME TIaHa
OOBIYHO OCYIIECTBIISIETCS] UM CaMUM, a TakKe IMOCKOJIbKY AO/KHMUK 006/1afaeT Hambosee MoaHO
mHbopMarimei o ceoeM (pMHAHCOBOM COCTOSIHUM U €T0 MepPCIIeKTUBaX.

Onmo6peHue mIaHa JO/DKHUMKOM MOSKET ObITh BRIPaKEHO KaK B popMe MMChbMEHHOTO 3asiBjIeHMs (ab3air
cembMoJi myHKTa 1 ctatby 213.15), Tak U caemaHo YCTHO B X0/e CYAe6HOro 3aceiaHus 10 paCCMOTPEHUIO
BoIpoca 06 yTBepkIeHuM TiaHa. B nociennem ciaydyae ¢akT ogo6peHMs I1aHa ODKHUKOM OTPaskaeTcs B
MIPOTOKOJIE CyIe6GHOTO 3aceJaHMsl.

YTBepkaeHMe 11aHa 6e3 og06peHust JOIKHMKA BO3MOKHO TOJIBKO B MCK/IIOUMTEIbHOM CiIy4yae, eciyu OyaeT
IO0Ka3aHo, UTO Hecoryiacue AO/DKHYKA C TVIAHOM SIBJISIETCSI 3/10yTTOTpebeHeM mpaBom (ctathst 10 TK PO).
Hanpumep, ecinu He 06J1aatouuii TMKBUIHBIM MMYIECTBOM JOJIKHUK, CTAOMIBHO MOTyYaloLMii BBICOKYIO
3apabOoTHYIO TUIATY, B LIeJISIX YKIOHEeHUs OT MorallleHusl 3a/10/5KeHHOCTHM Tlepes KpeAUTOpamMu 3a CYeT
OyIylMX JOXOIOB HACTauBaeT Ha CKOpeJiiieM 3aBepIllieHN! Jiejia 0 ero 6aHKPOTCTBE U OCBOOOXKIEHUY OT
ZOJITOB.

31. B cuity HeOTTyCTMMOCTH 3J10yTIOTpebeHust mpaBoM (ctatbs 10 TK PD) apbutpaskHblit cy He
YTBEPKIAEeT IIaH PeCTPYKTYPU3ALUM TOJITOB (B TOM UiMciie Oq0OpeHHbI COOpaHeM KpeauTOPOB), eCu
TaKOI IIJIaH SIBJASIeTCS 3aBeJOMO SKOHOMMUYECKM HeUCIIOJHUMbBIM WIM He TIpefyCMaTpuBaeT IJis JO/DKHMKA
Y HaXOJSIIVXCS HA ero VIKAVBEeHUM YJIeHOB CeMbM (BKJIIOUAsl HECOBEPILIeHHOIeTHUX AeTel U
HeTPYI0CIIOCOOHDBIX) CPeICTB JIs TPOKMBAHMS B pa3Mepe He MeHee BeJIMUMHbBI TPOKUTOYHOTO MUHUMYMA,
YCTaHOBJIEHHOTO cyOobeKTOM Poccuiickoit @emepariyiu, a TakKke ecjIu IIpy ero peaanusaium OyayT
CYIIeCTBEHHO HAPYIIEHbI ITPaBa ¥ 3aKOHHbBIE MHTEPEChl HECOBEPIIEHHOIEeTHMX (ab3all IecToii CTaTbu
213.18 3akoHa 0 6AHKPOTCTBE).

32. TTo cmbicTy ab3alia YeTBepTOro MmyHKTa 3 cratby 213.17, cratbyu 213.18 v myHkTa 1 cratbu 213.24
3akoHa 0 6aHKPOTCTBe 00 OTKa3e B YTBePXKIEeHMM IJIaHa PECTPYKTYPU3alMi JOJITOB MOXKeT ObITh YKa3aHO B
OTAEbHOM OITpeieJIeHN M UIY B pellieHUM O IPU3HAHUY TO/IKHMKA 6aHKPOTOM.

33. MaKkcMMaIbHbIV CPOK peanu3alyy IJlaHa pecTPyKTypU3aLyy JOJTOB He MOXKEeT IIPeBbIIIaTh TPeX JIET CO
IIHSI BBIHECEHMSI CYIOM OIlpefiesieHust 06 yTBepsKIeHuu IiaHa. B ToM cryyae ecin 1Mo yCJI0BUSIM TJIaHa
PECTPYKTYPU3AIMU JOJITOB CPOK €T0 peasn3aliui COCTAB/ISIET MeHee TpeX JIeT, TO 0 3asIBJIEHUIO
IOJDKHMKA, C yUYeTOM MHEHMSI KOHKYPCHBIX KPeIUTOPOB U YIIOJTHOMOYEHHOI'O OpraHa, 3TOT CPOK MOXKET
OBITH TIPOJJIEH CYIOM, HO He O0Jiee 4eM JI0 Tpex JieT (IyHKT 2 craTby 213.14 u myHKT 6 cTraTbhy 213.20
3aKkoHa 0 6aHKPOTCTBE).

34. [l1aH pecTPyKTYpU3alMH TOJITOB MOXKET IPeAyCMaTPUBATh, YTO 1LIeJIb BOCCTAHOBIEHMS
TUIaTEXeCIIOCOOHOCTM AOKHMKA OYIeT CUMTAThCS JOCTUTHYTOI, €/ 110 OKOHYaHUY CPOKA ero
peanu3anuu JODKHUK He 6YIeT MMEeThb IPOCPOYEHHBIX 00513aTeIbCTB U OyIeT ClIOCO6EH TTPOIOIKUTD
MCIIOJTHSITh CBOM 00SI13aTeIbCTBA, CPOK MCIIOMHEHMST KOTOPBIX (6€3 yueTa rpaBuia ab3aiia BTOpOro myHKTa 2



cratby 213.11 3aKoHa 0 6GAHKPOTCTBE) K MOMEHTY OKOHUYAHMSI CPOKA peanm3alu IjiaHa He HaCTYTIIL.

Cyq He yTBep)KIaeT IIaH PeCTPYKTYPU3aLUY TOJITOB, €C/IM IT0 OKOHYAHMM CPOKA ero peanusauy JOJIKHUK
B OyyIIeM He CMOKEeT pacCUMThIBAThHCS C TEMU KpeaUTOpaMi, CPOK MCTIOTHEHUST 00s13aTeIbCTB Mepef,
KOTOPBIMU He HACTYIWJI (HallpuMep, eC/iv He UMeIOIIit CTabUIbHOTO 10X0/a TO/KHUK IepeiaeT Bce
OCHOBHOE MMYIIECTBO KPeIUTOPaM, CPOK UCITOJTHEHMS 00513aTebCTB Mepe KOTOPbIMM HACTYTIVI).

[aHHbIe pa3bsICHEHMS JO/DKHBI TAKKE YUUTHIBATHCS MTPY ITPUMEHeH N yHKTa 4 cratbu 213.17 3akoHa 0
6aHKPOTCTBE B CIy4ae yTBEPXKIEHUS TIaHa PeCTPYKTypu3anuu 6e3 ogo6peHnst cobpaHmst KpeauTopOB.

35. [oce mosryuyeHMs OTUETa O pe3y/lIbTaTaxX UCIIOTHEHMS JO/KHUKOM IJIaHa PECTPYKTYPU3alu JOJITOB
MJIM XOaTaiicTBa COOpaHMsI KpeaUTOPOB 06 OTMeHe IIJIaHa PeCTPYKTYpU3alluy TOJITOB U O ITPU3HAHUA
IO/DKHMKA 6AaHKPOTOM JIMOO I10 MCTEUEHMM CPOKa ITPOBeIeHMsI COOpaHs KpeAUTOPOB Cy/I,
paccMaTpuBaroIIuii Aeao o 6aHKPOTCTBe, HA3HAUAeT 3acelaHle M0 PacCMOTPEeHMIO pe3yabTaToB
MCITOJTHEHMS 9TOTO IJIaHa U Kaj100 KpeIUTOPOB WM YIIOJITHOMOYEHHOT'0 OpTraHa Ha el CTBUS JO/KHUKA U
(unu) GUHAHCOBOTO YIIPABJISIONIEro (MTyHKT 4 ctaThy 213.22 3aKoHa 0 6aHKPOTCTBE). B cuty rmyHKTa 5
cratby 213.22 3ak0oHA B YKa3aHHOM Cy/1e0HOM 3aceJaHUM Cy[, BHIHOCUT OTpeJiesieH)e O 3aBepIleHUN
MpOLeAYyPbl PeCTPYKTYpU3aluu SOJIT0B B CiIydae, ec/iv 3aJ0/DKeHHOCTb, [IpeyCMOTPEHHAs YKa3aHHbIM
IIJIAHOM, ITOTalieHa 1 Xaja00bl KPeaUTOPOB IMPU3HAHbI HEOOOCHOBAHHBIMM.

[Top skamobamu KpeAUTOPOB MM YIIOTHOMOUYEHHOTO OpraHa Ha JeicTBMS NO/DKHMKA UM GMHAHCOBOTO
YIIPaBJISIONIETO MMEIOTCS B BUAY 3asIBJIEHHbIE MMM BO3paskeHMs ITIPOTUB 3aBepIIeHMSI TTPOIeTyPbl
PeCTpyKTypU3aluy I0JITOB, B TOM YMCJIe B CBSI3U C HEUCIIOTHEHVEM JO/KHUKOM YCJIOBUI TIaHa
PEeCTPYKTYpU3aLUy ero JoJITroB. JJaHHbIe )Kaa00bl (BO3PasKeHMS) paCCMaTPUBAIOTCS CYyIOM B CyIe6HOM
3acelaHN OJJHOBPEMEHHO C BOITPOCOM O pe3yJIbTaTax UCITOJIHEHMS TJIaHa, Ha3HAYEeHUS OT/IeJIbHOTO
Cyne6HOTO 3aceJaHusI A1l UX PaCCMOTpeHMs He TpebyeTcs..

Hanmume momaHHbIX Ha3BaHHBIMM JIMITAMM 5Ka/I00 B TTopsiaKe craTby 60 3aKOHA 0 OAHKPOTCTBE, HE
CBSI3aHHBIX C PACCMOTpPEeHMEeM BOIPOCca O 3aBepileHMY MPOoleAyPbl peCTPYKTYPU3al UM JOJTOB, CAMO 110
cebe He TIPENSITCTBYET BbIHECEHNIO OTIpeIe/IeHNs O 3aBepIIeH U PeCTPYKTYPU3aLK JOJITOB.

36. Cyn, paccMaTpuUBaloIuii feao 0 6aHKPOTCTBe, OTMeHSeT IJIaH PeCTPYKTypuU3aluu I0IT0B, eCau
MMeIOTCSI OCHOBaHMSI, yKa3aHHbIe B ITyHKTe 1 cTaTbyu 213.23 3akoHa 0 6aHKPOTCTBe (ab3all TpeTuii MyHKTa

5 cratbu 213.22 3akoHa). [Ipu 3TOM IO CMBIC/TY ab63a1ia TpeThero myHKTa 5 ctatby 213.22 3akoHa 0
6aHKpPOTCTBE Ha OTMeHY IIaHa PeCTPYKTYPU3aLuM JOJITOB rPaskAaHMHa CyJOM MOXeT ObITh YKa3aHO B
OT[Ie/IbHOM OIpefielieH! M I B pellieHMM O IPU3HAHMUM IpakIaHHA 6aHKPOTOM U O BeeHUM peann3annum
ero MMyl1ecTBa.

37. CornacHo MyHKTY 5 ctaThy 213.11 3akoHa 0 6aHKPOTCTBE OIpe/ieieHHbIe CAeTKN B X0/le MPOLeAyPhbI
pecTpyKTypu3alumu JOJITOB JOKHMUK BIIpaBe COBepIlaTh TOAbKO C ITpeABapUTeIbHOTO COTJIacus
(b1HAHCOBOTO YIIPaBJISIOLIETO.

Ha ocuHoBanum nyHkTa 1 cratey 173.1 'K PO yka3aHHbIe CIIeJIKYM, COBEPIIeHHbIe 6€3 He0OXOIMMOr0 B CUITY
3aKOHa coryiacus GUHAHCOBOTO YIIPABJISIIONIETO, MOTYT ObITh MPU3HAHbI HEJIeICTBUTEIbHBIMY 110
TpeboBaHMIO GMHAHCOBOTO YIIPABJISIONIETr0, 8 TAKXKe KOHKYPCHOTO KpeAUTOpa MY YIIOJTHOMOYEHHOTO
opraHa, 06/1aIaoIIX He0OXOAMMBIM [IJISI TAKOTO OCIIapUBaHMS pa3MepoM TpeGoBaHMIA,
MpeayCMOTPEHHBIM ITYHKTOM 2 cTaTby 61.9 3akoHa 0 6aHKPOTCTBE.

38. Bcem MMYyI1I€CTBOM [IO/DKHMKA, TPU3HAHHOTO 6aHKPOTOM (32 UCK/IIOU€HMEM MMYIIeCTBa, He BXOSIIEro
B KOHKYPCHYIO Maccy), pacropsikaeTcss GMHaHCOBBIN YIIpaBIsIONMii (yHKTHI 5, 6 1 7 ctaThy 213.25
3akoHa 0 6AHKPOTCTBE).

@uHAaHCOBBIN YIIPABISIIONINIA B X0 TIPoLieAypbl pean3anyy MMyIeCcTBa AO/DKHMKA OT MMeHU JOJDKHMKA
BeJleT B Cy[ax Jeja, Kacawluecs: ero MMYyIIecTBeHHbIX IpaB (ab63all AT TyHKTa 6 ctraTby 213.25 3akoHa
0 6aHKPOTCTBE). B mpoieaype pecTpyKTypuU3aluy J0AroB GMHAHCOBBIN YIIPaBIISIONIMIT yUaCTBYET B TAKUX
Ienax B KaueCTBe TPEeThero Jiniia, He 3asiBJISIOIIero CaMOoCTOSITeIbHbIX TPeOOBaHUT OTHOCUTETBHO
npeamMeTa criopa (ab3ail ueTBepThiit TyHKTa 7 cTaTbu 213.9 3akoHa 0 6aHKPOTCTBE).



IOMKHUK Kak JIMII0, Y4aCTBYIOIIee B fiejie 0 6aHKPOTCTBe, BIIpaBe 005kaI0BaTh AeiCTBMSI GMHAHCOBOTO
yrpasJsioniero (myHKT 1 cratby 34, craThs 60 3aKoHA 0 6aHKPOTCTBE). [JO/DKHMK TaKKe BIIpaBe JIMYHO
y4acTBOBAaTh B MHBIX eJax, 10 KOTOPbIM (MHAHCOBBIN YITPABJISIIOIINIA BRICTYTIA€T OT €r0 MMEHU, B TOM
yiciie 003KaJIoBaTh COOTBETCTBYIOIIME CyIeOHbIe akThl (a03all IMATHIN MyHKTa 6 ctatby 213.25 3akoHa 0
0aHKPOTCTBE).

39. IIpu paccMOTpeHUM e 0 OAHKPOTCTBE IPaKaaH, B TOM UMCjIe MHAVMBUIYAIbHBIX IIpeIIpyUH/MAaTEIeN,
CYZIbI JOJIKHBI YUUTHIBATh HEOOXOAMMOCTH 00ecIieueHsl CIIpaBeIIMBOro 6ajaHca MeXIy
MMYILeCTBEHHBIMU UHTEPEeCAMU KPEUTOPOB U JIMYHBIMMU IIPaBaMU TODKHUKA (B TOM UYUCJIE eTo IpaBaMu
Ha JOCTOVHYIO XM3Hb U JOCTOMHCTBO JIMUHOCTH).

VKa3aHHOe 00CTOSITETbCTBO MOIJIEKUT YUETY CYIOM, PAaCCMaTpPUBAIOIIMM Je10 0 6aHKPOTCTBE, TP
paccMOTpeHUM XofaTaiicTea (MHAHCOBOTO YIIPABJISIOIIEro O IpefoCTaBIeHN ) eMy TOCTyIa B
TIpUHAaJIeXal e TO/DKHUKY JKUJIble TIOMeNeHMsI, K aipecaM U COJIe p>XKMMOMY 3JIEKTPOHHO ¥ OOBIYHOI
MOYTHI TPAKIAHWHA U T.11., @ TAKKe MPU PaCCMOTPEHUM XOAaTaliCTBA JO/DKHMKA O MOJIyYeHUU U3
KOHKYPCHOJ MacCChl € HESKHBIX CPeICTB B PAa3yMHOM pa3Mepe Ha OIUIaTy JIMYHbBIX HYX[,. HazBaHHbIe
X0JaTaiicTBa pacCMaTPUBAIOTCS CYIOM B MOpsimke ctaTby 60 3aKOoHa 0 6AHKPOTCTBE.

40. B cooTBeTCTBUM C ITyHKTOM 1 cTaThy 213.26 3aK0HA 0 6AHKPOTCTBE IMOJIOKEeHME O MopsIiKe, 00
YCJIOBMSIX M O CPOKaX peaan3aluy MMyIlecTBa JO/DKHMKA - TpakAaHMHA, He SIBJISIOILerocst
UHAMBUIYAJbHBIM IIpeNIPMHMMATENEeM U He MMEeBIIEero 3TOT0 CTaTyca paHee, yTBepKIaeTcs CyI0M,
paccMaTpuBalOIIMM Jesio 0 6aHKPOTCTBE, HA OCHOBAHUM COOTBETCTBYIOIIET0 X0HaTaicTBa (prMHaHCOBOTO
yIipaBJsolero. JlJaHHoe mojoXkeHue JOJ/DKHO COOTBETCTBOBATD IMpaBuiaM MPOAaKU UMYILeCTBa
IOJKHMKA, YCTAaHOBJIEHHBIM cTaThsiMu 110, 111, 112, 139 1 140 3akoHa 0 6aHKPOTCTBe.

MMy1ecTBO AO/DKHUKOB - MHAMBUIYAIbHBIX IPEATIPYUHMUMATE/EN M YTPATUBIINX 3TOT CTATYC IPaskaaH,
npegHa3HauUeHHOe IS OCYIeCTBIeHNS UMY ITPeANPUHMUMATEeTbCKON NesITeTbHOCTH, MOJIEKUT ITPOIaske B
MOPSIIKE, YCTAaHOBJIEHHOM 3aKOHOM O 6aHKPOTCTBE B OTHOLIEHUM MTPOIAXKM UMYIIECTBA OPUANIECKUX JINI]
(myHKT 4 ctaTby 213.1 3akoHa 0 6AHKPOTCTBE).

B cBs13M ¢ 3TMM 061IMe mpaBuia myHKTa 1.1 cratbu 139 3akoHa 0 6aHKPOTCTBE 00 OH0OpeHMN ITOPsIIKa,
YCJIOBUIT ¥ CPOKOB IIPOJasky MMYIIECTBA COOpaHieM (KOMUTETOM) KPeAUTOPOB IIPMMEHSIIOTCS TP
paccMOTpPeHNM [1ei 0 GAHKPOTCTBE MHAMBUIYAIbHBIX ITPeATIPUHMMATE/ el U YTPaATUBLINX STOT CTATYC
rpakaaH B CJlyyae Mpoaaky MMYIIEeCTBa, MpeIHa3HAaY€HHOTI'0 JIJIsT OCYIIeCTBAEHNUS UMM
MpeAIPUHMMATEIbCKO AesITeIbHOCTU. DT IpaBu/ia He IPUMEHSIOTCS IIPY IIPOJaske MMYIIECTBa, He
MpeAHa3HaueHHOTO [IJIsl OCYILEeCTBIeHNS NO/UKHIMKOM MTPeAIIpMHIMMATETbCKO AesTeIbHOCTH, U IIPK
paccMOTpPeHNM [1ei 0 GAHKPOTCTBE TPaKIaH - He MHAMBUIYAIbHBIX IPeAIIPUHUMATe/Iei U He MMeBIIUX
3TOrO CTaTyca paHee.

41. B cuity myHKkTa 9 cratbhy 213.9 3akoHa 0 6aHKPOTCTBE TpaskAaHUH 00s13aH M0 TpeOOBaHMIO
(bMHAHCOBOTO YIIPaBJISIOIIETO ITPEIOCTABIISITh MY JII00bIe CBeIeHNSI O COCTaBe CBOEro MMYIIeCTBa, MecTe
HaXOKIEeHMS 3TOr0 MMYIIECTBA, COCTaBe CBOUX 00SI13aTe/IbCTB, KPeOUTOPAX U MHbIE MMEIOIIie OTHOIIEH e
K ey 0 0aHKPOTCTBE TpaskIaHMHA CBeIeHMS B TeUeHMe MSITHAALATH JHEei CO THS IOoTyYeHus] TpeOoBaHus
00 sTom. IIpu ucumcaeHMM Ha3BaHHOTO MITHAALATUIHEBHOTO CPOKA CIeyeT PYKOBOICTBOBATHCS
rnmpasuiamu riiaBbl 11 I'paskgaHckoro kogekca Poccuiickoit @enepaniyn.

[Tpy HEUCTIOMTHEHUY TPAKIAHMHOM YKa3aHHOM 00513aHHOCTY (DMHAHCOBBIN YITPaBJISIONIMI BIIpaBe
00paTUTBhCS B apOUTPasKHbIN Cy[l, pacCMaTpUBAIOIINIL A€o0 0 6AHKPOTCTBE, C XOAaTaiiCTBOM 00
McTpebOBaHMM JOKA3aTeIbCTB Y TPEThUX JINII (ab3a1] BTOpoil myHKTa 9 ctathy 213.9 3akoHa 0
6aHKpOTCTBE). [laHHOE XOHaTaiiCTBO IMPeIbsIBISIeTCS (MHAHCOBBIM YIIPABJISIIONIMM M pacCMaTPUBAETCS
cyaoM 1o npasuiiaM ctaTby 66 AIIK P@, mo pesyabTaTaM ero paCCMOTPEHMS Cyd, MOKeT BbIAATh
(buHAHCOBOMY YIIPABJISIIOIIEMY 3aIlIPOCHI C ITPABOM IOJIyUeHMSI OTBETOB Ha PYKM.

42. llenbio MoOM0XKeHMIt MyHKTa 3 cTaTby 213.4, myHKTa 6 craTby 213.5, myHkra 9 cratbu 213.9, myHkTa 2
cratby 213.13, mynkra 4 cratby 213.28, cratby 213.29 3aKoHa 0 6AHKPOTCTBE B UX CMCTEMHOM
TOJIKOBAHUM SIBJISIETCS 0b6ecrieueHe OOPOCOBECTHOTO COTPYOAHNYECTBA JO/IKHMKA C CYIOM, GMHAHCOBBIM



YIPaBASIOIYM U KpeAuTopaMu. YKazaHHble HOPMbI HaIlpaB/ieHbl Ha HeJIOMYI[eHNe COKPBITHUS LOIKHUKOM
KaKUX-J11M00 06CTOSATENbCTB, KOTOPbIE MOTYT OTPUIATEbHO MOBIMSITh Ha BO3MOXHOCTh MaKCYMMaIbHO
TIOJIHOTO YIOBJIETBOPEHMSI TPEOOBAHMIT KPeAUTOPOB, 3aTPYAHUTH pa3pelieHye CyJoM BOIIPOCOB,
BO3HMKAIOIIVX IPU PACCMOTPEHNM Jeia 0 6aHKPOTCTBE, VI MHBIM 00pa30M BOCIIPESITCTBOBATh
paccMOTpeHUIo Jiena.

B ciryuae Korja Ha JO/KHMKA BO3/I0KeHa 00513aHHOCTD MPeICTaBUTh Te WIN MHbIe JOKYMEHTBI B CYZ, WU
(buHaHCOBOMY YMpaB/ISOIIEMY, CyIaMu IIpM PacCMOTPEHMM BOIIPOCa O JOOPOCOBECTHOCTY MTOBEIeHMSI
IOJDKHUKA TOJDKHBI YUUTHIBATHCSA HAJIMUME TOKYMEHTOB B PACHOPSIKEHUN TPakIaHMHA U BO3MOXHOCTb UX
MoJiyueHus (BOCCTAaHOBJIEHMS).

Ecsiu mpu paccMoTpeHNM Jiejia 0 6aHKPOTCTBE OyIeT YyCTAaHOBJIEHO, UTO AO/IKHUK He TpeICTaBMUI
HeOoOXOAMMbIe CBeIeHUS CYy Mau (MHAHCOBOMY YIIPABJISIONIEMY ITPU MMEIOIIECsl Y HEro BO3MOKHOCTH
160 MpeCcTaBUI 3aBeIOMO HeJJOCTOBEPHbBIE CBEJIEHMSI, 9TO MOXKET MTOBJI€Yh HEOCBOOOKIEHME TO/DKHYKA
OT 06s13aTeNbCTB (ab3all TpeTuii myHKTa 4 cratby 213.28 3akoHa).

43, JI;1s yCTAHOBJIEHMSI 0OCTOSITE/IbCTB, CBSI3AHHBIX C HEIIpeICTaBIeHeM JOJKHUKOM He0OX0IMMBbIX
CBeJIeHU I uiu MpeoCTaBIeHeM UM HeJJOCTOBEPHbBIX CBefileHUit (MHAHCOBOMY YIIPaBSIONIeMY U CYAY,
paccMaTpuBaloIeMy Jejio 0 6aHKpOTCTBe (ab3all TpeTuii myHKTa 4 ctaTby 213.28 3aKOHA 0 6AHKPOTCTBE),
He TpeOyeTcst HA3HaUeHMe (MPOBeJleHNe) OTAeIbHOTO CYyAeOHOr0 3aceaHms. YKa3aHHbIe 00CTOSITeTbCTBA
MOTYT OBITh YCTAHOBJIEHBI Ha JII000¥ CTaAuy esia 0 6aHKPOTCTBE NO/DKHMKA B JIIOOOM Cy[le6HOM aKTe, Mpu
MIPUHSITUYM KOTOPOTO JJaHHbIe 00CTOSTEIbCTBA UCCAeN0BAUCH CYIOM M OBbLIM OTPakeHbI B €r0
MOTMBMPOBOUHOJ 4acCTy (HaripuMep, B olipeieieHUI O 3aBepIllleHUI PeCTPYKTypu3aluum AOJITOB UIIU
peanu3alyy UMYIIeCTBa JOJKHUKA).

44. Tlocsie 3aBepIleHMs peaiM3aluy MMYIIECTBA JO/KHMKA CY/I, pacCMaTpUBAaIOIINii Aeo 0 6aHKPOTCTBE,
BbIIA€T VICTIOTHUTEJIbHbBIE JIMCTHI TOJBKO IO TeM TpeOOBaHMSIM, YKa3aHHBIM B ITYHKTax 5 1 6 cratbu 213.28
3akoHa 0 6aHKPOTCTBE, KOTOPbIEe OBLIM BKIOYEHBI B peeCTp TpeboBaHMIT KPeIUTOPOB AO/DKHYKA
apOUTPaKHBIM CYIOM, PAaCCMAaTPUBAIOIINM JIeJI0 0 6AHKPOTCTBE, U HE YIOBIETBOPEHBI 110 3aBePIIeHUN
pacyeToB C KpeauTOpamu. Borpoc o Beijaye MCIIOJHUTENIbHBIX JIMCTOB IO TAKUM TPEOOBaHUSIM
paspelraeTcs apoUTPaskHbIM CyIOM I10 XOJaTaiCTBY 3aMHTEe PECOBAHHBIX JIUI B CyIe0OHOM 3aceqaHMN.

KpenuTopsl 1o TpeboBaHUSIM, TIepeuMCcAeHHbIM B ITyHKTaxX 5 1 6 ctaTbu 213.28 3akoHa 0 6aHKPOTCTBE, 110
KOTOPBIM MCITOJTHUTEIbHBIN JIMCT HE BbIAAH CYOM, PaCCMaTpPUBAIOIIMM J1eJI0 0 6aHKPOTCTBE, MOTYT
MpeIbSIBUTH CBOM TPEOOBAHMS K JOJIKHUKY ITOC/Ie OKOHYAHMS IIPOM3BOJICTBA 11O ey 0 0aHKPOTCTBE B
MOpsIAKe, YCTAHOBJIEHHOM IPOLLeCCYaJbHbIM 3aKOHOLATEIbCTBOM.

45. CorytacHo a63ally yeTBepTOMY IMyHKTa 4 ctaThy 213.28 3akoHa 0 6aHKPOTCTBE OCBOOOKIEHME
IOJ/DKHIMKA OT 06s13aTe/IbCTB HE IOIYCKAeTCsI, eC/iv TOKa3aHo, YTO PV BO3HMKHOBEHWY U/ MCITOTHEHUY
06s13aTe/IbCTBA, HA KOTOPOM KOHKYPCHbBI KpeIMUTOP MM YITOJTHOMOUEHHbII OpraH OCHOBbIBAJ CBOE
Tpe6oBaHMe B [ejie 0 0aHKPOTCTBE NOKHIMKA, ITOCIeIHII NeiiCTBOBAI He3aKOHHO, B TOM YJCJIe COBEPILII
IeiicTBMSI, yKa3aHHbIe B 3TOM ab63aiie. COOTBETCTBYIOIINE 0OCTOSTENIbCTBA MOTYT GbITh YCTAHOB/IEHBI B
pamMKax 106010 cyae6Horo mpoiecca (060c06/1eHHOTO CIIOpa) Mo ey 0 6aHKPOTCTBE MTOKHIMKA, a TAKKE B
MHBIX Jejax.

46. ITo o61eMy mpaBUIy BOIIPOC O HAIMYMM JIMOO OTCYTCTBUM OOCTOSITEIBCTB, IIPU KOTOPBIX JO/DKHUK HE
MOYKeT ObITb OCBOOOKIEH OT UCIIOJIHEHUS 00s13aTeIbCTB, pa3peniaeTcs CyIoM IIPY BbIHECEHUM
ompeziesieHu s O 3aBepIIeHNN peaju3aluy MUMYIIeCcTBa Jo/DKHMKA (a03all M ThIi MyHKTa 4 cTaThu 213.28
3akoHa 0 6AHKPOTCTBE).

Ecsin 06¢cTOSITENbCTBA, YKa3aHHbIE B ITyHKTe 4 cTaTby 213.28 3akoHA 0 6AHKPOTCTBE, OYAYT BbISIBJIEHDI
10CJIe 3aBepluieHys peann3aluy MMyLecTBa JO/DKHMKA, Olpefe/ieHle O 3aBeplIeHNN peanu3sanumn
MMYIIEeCTBA JOJIKHMKA, B TOM YMCJIe B YaCTH OCBOOOKAEHMS TO/KHMKA OT 00513aTe/bCTB, MOXET ObITh
1epecMOTPEeHO CYIOM, pacCMaTPUBAIOIINM Ae/i0 0 6aHKPOTCTBE JOKHUKA, 110 3asBI€HNI0 KOHKYPCHOTO
KpeJuTOopa, YIIOJHOMOYEHHOr0 opraHa uinu GuHaHCOBOTO yIpaBisiollero. Takoe 3asBieHe MOXKeT ObITb
MOJAHO YKa3aHHBIMU JIMIIAMU B MOPSIAKE U CPOKU, IMPeayCMOTpeHHbIe cTaTtbelt 312 AIIK PO . O Bpemenn u



MecTe Cy,E[E6HOI‘O 3acCedaHNs M3BEUIaI0TCA BCe JIMIia, YI4aCTBYIOIIME B JeJIe O 6aHKpOTCTBe, U HbIE
3aHTepeCOBaHHbIE JINIIA.

47. OnpefieieHye Cyia O 3aBepIIeHUY PeCTPYKTYPU3AIIUK JOJITOB JOJIKHUKA WM Pean3aliuu ero
MMYIIECTBA MOXEeT OBbITh IIEPECMOTPEHO CYIOM, paCCMaTPMUBAIOLIMM I€JI0 O 6AHKPOTCTBE, T10 3asIBJIEHUIO
KOHKYPCHOT'O KpeAUTOPa MJIM YIIOJTHOMOUYEHHOTO OpraHa 110 BHOBb OTKPBIBIIMMCS OOCTOSITE/IbCTBAM
(craThs 213.29 3akoHa 0 GAHKPOTCTBE).

B ciriyuyae BO30OHOB/IEHMS ITPOM3BO/ICTBA 10 JieJTy 0 6AHKPOTCTBE TO/DKHMKA M BBEIEHMSI IIPOLIe Ty PhI
peanu3alnyu ero MMyIiecTBa I1o ImpaBuaaM NyHKTa 4 ctaTby 213.29 3akoHa 0 6aHKPOTCTBE B KaueCcTBe
(bUHAHCOBOTO YIPaBJISIOIIETO [IJISl yUacTHs B IIpOlieiype peasn3alyuy MMyIIecTBa JOKHUKA
apOUTPasKHBIN CyH yTBepKAAaeT KaHAUAATYPY, IIPeCTaBIeHHYIO0 eMY B IIOPSIAKe, MPeayCMOTPEHHOM
cTaTbei 45 3akoHa 0 GAHKPOTCTBE, CAMOPETYIMPYyeMOJi OpraHu3alyeii, MpeIcTaB/sBIIel TaKylo
KaHOUIATYpy B XOZe 3aBepileHHO Tpoleyphl B ejie 0 6aHKPOTCTBE JO/DKHMKA.

48. B ciiyuae cMepTH iulia, B OTHOLIEHMY KOTOPOTO BO30YKAEHO [1eJI0 0 OAaHKPOTCTBE, B CUJTY ITYHKTA 1
craTby 223.1 3aKoHA 0 6AaHKPOTCTBE, Cy[, BBIHOCUT OIIpe/ie/ieHle O TalbHeiIneM pacCMOTPEeHMH AeJia 110
npasuiam naparpada 4 riassl X 3akoHa. B aTom ciydae sinia, ykazaHHble B TyHKTe 2 cTaThy 223.1 3akoHa
0 6aHKPOTCTBE, ITPUBJIEKAIOTCS CYOM K yUaCTUIO B Jiejie 0 6AHKPOTCTBE B KAUeCTBE 3aMHTEPECOBAHHBIX
JIUL, TI0 BOIIPOCAM, KacalolMMCS Hac/leACTBEHHOM MacChl, C IpaBaMu JIK1a, yYaCTBYIOLIEro B Jee O
6aHKpOTCTBE. YKa3aHHbIE JINIIA JOJKHMKAMM 110 CMBICTY 3aKOHA 0 6AHKPOTCTBE He CTAHOBSITCSI.

Vmy1iecTBO HaCIeHMKOB, He COCTaBIAI0lIee HacleACTBeHHOe UMYIIEeCTBO, B KOHKYPCHYIO MacCy He
BKmouaercs (cratbs 1175 'K PO, myHKT 3 cTathy 223.1 3akoHA 0 6AHKPOTCTBE).

Kpenutopsl HacaeAHUKOB, 00sI3aTe/IbCTBA TIepe KOTOPhIMYU BO3SHUKIIM He B CBSI3YU C HAaCIeIOBaHMEM, B
nesie 0 6aHKPOTCTBE IrPaskJIaHNMHA B CJIyyae ero CMePTH He yY4aCTBYIOT.

49. TTosioskeHMsI BTOPOTO MpeAJIoskKeHNsT ab3alia TpeThero ImyHKTa 2 craTby 213.11 3akoHa 0 6AaHKPOTCTBE He
MIPUMEHSIIOTCS K ICKOBBIM 3asiBJIEHUSIM, TTPOM3BO/ICTBO 10 KOTOPBIM BO30YKI€eHO 110 1 okTsiopst 2015 roma u
He OKOHUEHO Ha 3Ty faty. PaccMoTpeHme yka3aHHbBIX 3asiBJieHMit rocse 1 okTsa6ps 2015 roga mpoposkaeT

OCYILIeCTBJISITHCS CyAaMU, TPUHSIBIIMMMU UX K CBOEMY IIPOU3BOACTBY C COOJII0IeHeM TTPaBuJI MOICY JHOCTH.

ITIpencenatens BepxoBHoro Cyga
Poccuiickoit ®emepatn
B.M.JIEBEJIEB

Cekperaps [lnenyma,
cynbst BepxosHoro Cyzna
Poccuiickoi ®emgepanu
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