MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 29 cents6ps 2015 1. N 43

O HEKOTOPLIX BOITPOCAX,
CBA3AHHbBIX C ITIPUMEHEHVEM HOPM I'PAJKIAHCKOI'O KOJEKCA
POCCUINCKON ®EIEPALIMA OB NICKOBOM TABHOCTU

B 11e151x obecrieueHs eAMHCTBA MPAKTUKY IIPUMEHEeHMSI CylaMy MOJoKeHMIi ['paskaHCKOro Kojekca
Poccuiickoit ®epepannm 06 nckoBoit naBHocty [nenym BepxoBHoro Cyma Poccuiickoit dengepariun,
PYKOBOZICTBYSCH cTaTheil 126 Konctutyium Poccuiickoit @epepaiiuu, ctaTbsiMu 2 u 5 @enepanibHOro
KOHCTUTYIIMOHHOTO 3ak0oHa oT 5 deBpass 2014 roma N 3-©K3 "O BepxoBHoM Cyae Poccuiickoii
®demepaliun’, IOCTAHOBJISIET OATh CIeAYIOIINE Pa3bsICHEHUS :

Hauasio TeueHus cpoka MCKOBO JaBHOCTHU

1. B cooTBeTcTBMM cO cTaTheit 195 I'pakmaHckoro Komekca Poccuiickoit @enepaiun (manee - ['K PO)
MCKOBOJ TaBHOCTbBIO MPMU3HAETCS CPOK JIJIS 3allMThI paBa 1Mo UCKY JuIla, MpaBO KOTOPOTro HapylleHo.
Vcxops n3 yKka3aHHOV HOPMBI TTOZ, ITPaBOM JM1Ia, MOJIeKalllMM 3allluTe CyI0M, CiefyeT MIOHUMAaThb
CYObeKTMBHOE I'pakIaHCKOe ITPaBO KOHKPETHOTIO JINIIA.

Ecnu MHOe He yCTaHOBJIEHO 3aKOHOM, TeYeHMe CpOKa MCKOBOM JaBHOCTY HaUMHAETCS CO AHS, KOra JINLIO,
MpaBo KOTOPOTO HAPYIIEeHO, Y3HAIO WIK JOJIKHO O6bIIO Y3HATh O COBOKYITHOCTH CJIeYIOLIUX
0OCTOSITETbCTB: O HAPYIIEHUM CBOETO IPaBa U O TOM, KTO SIBJISIETCS] HA//IesKaIlIM OTBE TYMKOM I10 MICKY O
3amuTe 3TOro npasa (MyHKT 1 ctateu 200 ['K PO).

2. B ciiyuae HapymeHus mpaB huU3MueCKUX JInil, He 06140 X TIOTHOM TPakaaHCKOM MM TpaXkIaHCKOM
MIPOIIeCCYabHO JeeCroCcoOHOCThIO (HAalpUMep, MaIONeTHUX JeTeli, HeJleeCIIOCOOHBIX TPaKIaH), CPOK
MCKOBOJ1 TaBHOCTU 110 Tpe6OBaHMIO, CBSI3aHHOMY C TaK/M HapyllleHueM, HauMHaeTCs CO JHS, Koraa 06
00CTOSITENIBCTBAX, YKa3aHHBIX B MMyHKTe 1 ctaThy 200 'K PO, y3Has miau go/keH ObUT y3HATD JII0001 U3 UX
3aKOHHBIX ITPeICTaBUTeJIeli, B TOM UMCJIe OPTaH ONIeKU U MONIeUNUTEeNbCTBA.

B MCK/IIOUMTENBbHBIX CJIYYasiX, KOTZa [IPOITYCK CPOKA MCKOBOJ JaBHOCTU MMeJl MeCTO, HallpyuMep, BBULY
SIBHO HEHaJJIesKalllero MCIOoMHeHM 3aKOHHBIM U TNPeNCTaBUTEIIMU TaKUX JIUL, BO3JIOKEHHBIX Ha HUX
3aKOHO/IaTeIbCTBOM IOJTHOMOYMIA, ITPOIYIIEHHbI CPOK MICKOBOI JaBHOCTY MOSKET ObITh BOCCTAHOBJIEH I10
3asBJIEHMIO MTPECTaB/ISIEMOTO UM APYTOTO YIIOJHOMOUYEHHOTIO JIMIIA B ero uHTepecax (ctaTbs 205 'K PD).

Eciivt HapylieHe npaB Ha3BaHHBIX JINII, COBEPIIEHO UX 3aKOHHBIM ITPeACTaBUTENIEM, CPOK UCKOBOM
IAaBHOCTY IO TpeOOBaHMSIM K IMOCAeJHEMY, B TOM UMCJIe O B3bICKAaHUM YOBITKOB, MCUUCIISIETCS MO0 C
MOMEHTA, KOTJa O TAKOM HapyIleHUM y3Ha WIN ITO/KeH OblT y3HATh MHOV 3aKOHHBI MpeICTaBUTeb,
IeCTBYIOIINIT JOOGPOCOBECTHO, OO C MOMEHTA, KOTAa IpeICTaB/IsIeMOMY CTaI0 M3BECTHO JIMOO AOJIKHO
6bIO CTATh U3BECTHO O HAPYIIEHUY eT0 IPaB ¥ OH CTaJl CIIOCOOEH OCYIeCTBATh 3aIUTy HapYIIEeHHOTO
1pasa B CyJe, TO eCTb C MOMEeHTa BO3SHMKHOBEHMS UJIM BOCCTAHOBJIEHUS [IOJTHOM TPasKAaHCKOM MIIN
rpaskgaHCKOI IpolieccyanbHoi meecrioco6HOCTH (cTaThs 21 'K PD, ctaThs 37 I'paxkmaHCKOTO
poleccyasibHOro Komekrca Poccuiickoin @enepaunn (ganee - I'TIK PO).

3. TeueHMe MCKOBOJ JABHOCTY IO TPeOOBAHMUSIM OPUIMUECKOTO JIUIa HAUMHAeTCs CO JHS, Koraa Julo,
o6aaroiiee MPaBoM CaMOCTOSITE/TbHO WM COBMECTHO C MHBIMU JIULIAMU IeICTBOBATh OT UMEHU
I0PUIMYECKOTO JINIA, Y3HAJIO WM IOJIKHO ObLIO Y3HATh O HApyIIeHM! ITpaBa IPUIMYECKOro JMLIA U O TOM,
KTO SIBJISIeTCS HaJjiexkalym oTBeTYMKOM (IyHKT 1 cratey 200 ['K PD). UsmeHeHMe cocTaBa OpraHoB
IOpUANYECKOro JIMIia He BINSIeT Ha Ollpe/ie/ieHy e Havyajla TeueHusl CpOKa MCKOBOW JaBHOCTM.

ITo cmbicy cTaTeit 61 - 63 'K PO nipu nipegbsaBieHUN MCKa IUMKBUAALMOHHOM KOMMCCHeN (JIMKBULATOPOM)
OT MMEeHMU JIMKBUIMPYEMOI'O 0PUAMNYECKOTO JIMIA K TPeTbUM JINLaM, UMeIOL UM 3a,0/)KeEHHOCTD Iepen,
opraHmsanmeii, B MHTepecax KOTOPOii IIpebsBJIsIeTCs MCK, CPOK MCKOBOW JaBHOCTU CJIeyeT UCUUCIATD C
TOT'O MOMEHTA, KOT/la O HapyllleHHOM IIpaBe CTajIo M3BeCTHO 06J1afjaTeso 3TOro Ipasa, a He



JTUKBUIAIMOHHOM KOMUCCUM (JIMKBUAATOPY).

4. B cuny mynkra 1 crateu 200 'K PO cpok 1CKOBOJ JaBHOCTU 10 TpeGOBaHUSIM ITyOIMYHO-TTPABOBBIX
06pa30BaHMii B JIIle YIIOJHOMOUEHHBIX OPTAHOB MCUMCIISIETCS CO IHS, KOT/a MyOMYHO-TIpaBOBOe
ob6pa3oBaHMe B JINIle TAKMX OPTaHOB Y3HAJIO UJIM AO/DKHO ObUIO Y3HATH O HAPYLIEHMM €ro Ipas, B
YaCTHOCTH, O Tiepeiaue MMYILEeCTBa JPYrOMY JIMILy, COBEPIIEHUY IeCTBIUIA, CBUIETEIbCTBYIOIMX 00
VICII0JIb30BaHMM APYIUM JIMLOM CIIOPHOI'O UMYILIECTBa, HallpMMep, 3eMeJIbHOI'0 y4acTKa, ¥ O TOM, KTO
SIBJISIETCS HaJlJIesKalllM OTBETUMKOM I10 MCKY O 3alliuTe 3TOTo IIpasa.

5. TIo cmbicay ryHkTa 1 crtatby 200 T'K PO rmpu obpalieHny B Cyi OpraHOB rOCYIapCTBEHHO BIACTH,
OpraHOB MeCTHOTO CaMOYIIpaB/ieHNsl, OpraHM3aluii Wi rpaskaaH C 3asBJIeHMEM B 3alIUTY ITPaB, CBOOO, 1
3aKOHHBIX MHTEPECOB I PYTUX JIMIL B CJIyYasiX, KOTJAa Takoe MpaBo UM IpeAoCTaB/IeHO 3aKOHOM (YacTh 1
cratby 45 u vyacth 1 cratby 46 I'TIK PO, yacTb 1 cratbu 52 muactu 1 u 2 cratbu 53, ctaths 53.1
ApOuTpaskHOTO MpoIleccyaabHOT0 Komekca Poccuiickoit @enepanyn (ganee - ATIK PO), Hauamo TeueHUs
CpOKa MICKOBOW JaBHOCTU OIIpeLesisieTCs MCXOAs U3 TOTO, KOT4a O HapylleHUM CBOEro Ipasa U O TOM, KTO
SIBJISIETCST HaJJIesKalliM OTBETUMKOM 10 MCKY O 3allliTe 3TOTO IpaBa, Y3HAIO M/ JOMKHO ObLJIO Y3HATH
JIUI10, B MUHTEpeCcax KOTOPOTO IMOaHO Takoe 3asiBJieHNe.

6. [To cmbiciy cratby 201 'K PO mepexop nmpas B MOPSAKE YHUBEPCATbHOTO WV CUHTYJISIPHOTO
MpaBoIpeeMCTBa (HacaeqoBaHNe, peopraHu3alys IPUIMIECKOro Julla, Tepexo]] ITpaBa COOCTBEHHOCTHM Ha
Belllb, YCTYIIKA IIpaBa TpeGOBaHMs 1 IIp.), a TaKKe repeaaya IMoJTHOMOYMIT OJHOIO OpraHa myoJIuIHO-
MpaBOBOTO 06pa30BaHMs IPYTOMY OpPTaHy He BIAMSIOT Ha Hauajao TeueHMs CpOKa MCKOBO JaBHOCTHU U
TOPSIIOK €ro UCUUCTIeHMS.

B 5TOM Citydae CpOK MCKOBOM NaBHOCTY HaYMHAET Teub B MOPsAKe, ycTaHOBIeHHOM cTraTbheli 200 'K PD, co
IIHSI, KOT1a TIepBOHAvYa bHbIl 06/1a5aTesb IpaBa y3HaI WM JOJIKeH OblI y3HATh O HapYyIIeHUY CBOETro
IpaBa ¥ 0 TOM, KTO SIBJISIETCS HaJjIeXKallM OTBeTUMKOM II0 MICKY O 3allyiTe 3TOro IIpasa.

7. VickoBast JaBHOCTD He pacIlipoCTpaHseTcs Ha TpeboBaHMs, IPSIMO IpeaycMoTpeHHble cTaTheil 208 TK PO.
K ux umciry oTHOCSITCS TpeGoBaHMSI COOCTBEHHMKA MM MHOTO BJIaie/iblla 00 YCTpaHeH UM BCIKUX
HapylIeHMii ero mpaBa, ecyiv 3TU HapylIeHus He ObUIY COeAVHEHBI C JIUIIeHMEM BaeHNsI, B TOM 4uciie
TpeboBaHUsI O MPU3HAHUM TIpaBa (06peMeHeHMsT) OTCYTCTBYIOIIVM.

[TonoskeHusI, TpeIyCMOTPeHHbIe ab3ameM mAThIM cTtaThy 208 'K PD, He MpUMEHSIIOTCS K MCKaM, He
SIBJISIIOIIMIMCSI HETAaTOPHBIMM (HaIpuMep, K MCKaM 00 UCTpeOOBaHUY MMYIIIECTBA U3 Uy>KOT0 HE3aKOHHOTO
BJIaJeHU ).

8. CornacHo myHKTY 2 ctaTtby 196 'K PO cpOK MCKOBOM JaBHOCTYU HE MOXKET IIPEBBINIATh AECSTU JIET CO JHS
HapylleHus NpaBa, 4Jis 3alUThl KOTOPOTO 3TOT CPOK YCTAHOBJIEH, 38 UCK/IIOUEHMEM CITYYaEeB,
npeaycMoTpeHHbIX PenepaiibHbIM 3aKoHOM OT 6 mapTta 2006 roga N 35-®@3 "O npoTuBOAeiiCTBUM
TeppopusMy".

Havajsiom Te4eHMs TAaKOTO AECITUIETHETO CPOKaA, 32 UCK/IIOUYEHEM CJIyYyaeB, MPeayCMOTPEHHBIX ITYHKTOM 1
cratby 181 u ab3ariem BTOpbIM ITyHKTa 2 ctaTby 200 'K PO, aBisieTcst [eHb HapyIIeHus IpaBa.

Eciu nHOE IIpSAMO He ITpeayCMOTPEHO 3aKOHOM, OJIA HEHEﬁ MCUYNCTIEeHMS 3TOro CpoKa He IIpMHMMAaeTC A BO
BHIMMaHIE IE€Hb, KOTOad JIMIIO Y3Ha/IO UJIN JOJIXKHO OBLIIO Y3HAThb O HApYIIE€HMNM CBOETO ITpaBa 1 O TOM, KTO
SIBJIA€TCA HajieKalllMM OTBETUMKOM I10 MCKY O 3allluTe 3TOro Ipasa, 1 YKa3aHHbIﬁ CPOK HE MOXeT OBITh

BOCCTAaHOBJIEH.

Ha3BaHHbIN CPOK IMPpMMEHSETCS CyaOoM II0 3asIBJIEHMIO CTOPOHBI B CITOpPE. Bmecre ¢ Tem MCTLy HE MOJKET
OBITH OTKAa3aHO B 3almmTe 1mpaBa, eCjin a0 MCTeueHMsa JeCaTIeTHero Cpoka nmeJsjio MeCTo 06pameHme B Cy[L
B YCTAaHOBJIEHHOM ITIOPAOKE WA 00s13aHHBIM JINIIOM COBEPIIEHBbI ,E[eVICTBI/IH, CBUAETEJIbCTBYIOIIME O
IIpM3HaHWM J0JIra.

HecaTuneTHui CpoK, yCTAHOBJIEHHbIN IMYHKTOM 2 cTtaTbhy 196 'K PO, He noajieXXUT NpUMEHEHMIO K
TpeboBaHUSIM, Ha KOTOPbIE B COOTBETCTBMM C 3aKOHOM MCKOBAs JABHOCTb He PaCIPOCTPAHSIETCS



(zarpumep, ctaTtbs 208 'K PD).

9. B cooTBeTcTBMM Cc yacThio 1.1 cratbu 18 ®emepanbHoro 3akoHa oT 6 mapta 2006 roma N 35-®3 "O
MPOTUBOIENICTBUM TEPPOPU3MY" BO3MellleHMe Bpea, IPUUMHEHHOTO B pe3yjbTaTe TepPOPUCTUUECKOTO
aKTa, BKJI0Uasi MOPaJIbHbBIV Bpe[, OCYIeCTB/SIeTCs 32 CUeT CPECTB Jnia, COBEPIIMBIIETO
TePPOPUCTUUECKMIA aKT, @ TAKKE 32 CUET CPeICTB ero OJIM3KMUX POACTBEHHUKOB, POACTBEHHUKOB U OJIM3KMUX
JIALL TIPY HAIMUUU OCTATOYHBIX OCHOBAHMIA TTOJIaraTh, UTO IEHbI'M, IIEHHOCTY U MHOE UMYIIECTBO
MOJTyYeHbl UMY B pe3yJibTaTe TepPOPUCTUUECKOI OesITeTbHOCTYU U (MJIN) SIBASIIOTCS JOXOA0M OT TakOro
mumytiectBa. [Ipy 3TomM Ha TpeGOBaHMS O BO3MeEIeHMM Bpeia, IPUUMHEHHOTO JXU3HM U 340POBBIO TPaskaaH,
MCKOBAasi JaBHOCTb He PaCIpOCTPaHSIETCS.

CpOK MCKOBOJ JaBHOCTH 10 TPeOOBaHMSIM O BO3MeIIeHUM Bpeia, MPUIMHEHHOTI0 MMYIIIECTBY B pe3yJbTaTe
TEPPOPUCTUUYECKOTO aKTa, YCTAHABIUBAETCS B IpefiesiaX CPOKOB AAaBHOCTU IPUBJIEUEHMUS K YTOJIOBHOM
OTBETCTBEHHOCTH 3a COBepIlieHe YKa3aHHOTO MpeCcTyIieHus. B cooTBeTCTBMM € YacThio 5 cTaThu 78
VronosHoro kogekca Poccniickoit @enepaunn (ganee - YK PO) K muijam, COBepIIMBIINM IIPECTYIUIEHNE,
npegycMoTpeHHoe ctaTheii 205 VK PO (TeppopucTudeckuit akT), CPOKM JABHOCTY He TTPUMEHSIIOTCS.
[TosToMy Ha TpebOBaHMSI O BO3MEIIEHUY MMYIIeCTBEHHOTO Bpeia, IPUYMHEHHOIO B Pe3y/IbTaTe
TePPOPUCTUUECKOIO aKTa, 38 CUeT CPeLICTB Ha3BaHHbIX BBIILIE JIMI MCKOBas JaBHOCTb He PaCIpOCTPaHSIeTCs
(myHKT 2 ctaTby 196 'K PO).

[TopsimoK mpuMeHeHUs UCKOBOV TaBHOCTU

10. CormacHo niyHKTY 2 ctatbu 199 I'K PO muckoBas JaBHOCTb IPUMEHSIETCS TOJIbKO I10 3as1BJIEHUIO CTOPOHBI
B CIIOpe, KOTopas B cuity mooskeHuit cratey 56 I'TIK P®, cratbu 65 ATIK PO HeceT 6peMst JOKa3bIBaHUSI
00CTOSITENHCTB, CBUIETEIbCTBYIOMINX 00 MCTeUeHMM CPOKa MCKOBOI JaBHOCTH.

B cunmy vactu 3 crateu 40 ['TIK PO, yactu 3 cratbu 46 AIIK P@, mynkra 1 crateu 308 I'K PO 3asiBiieHue o
IMpMMEHEeHUM MCKOBOM AJaBHOCTH, CIeIaHHOE OJHMM M3 COOTBETUMKOB, HE paCIPOCTPAHIETCS Ha APYIUX
COOTBETUYMKOB, B TOM UM CJIe M IIPU COJIMIAPHOI 00SI3aHHOCTY (OTBETCTBEHHOCTH).

OpHako cyp BIpaBe 0TKa3aTh B YA0BAETBOPEHUM MCKa IIPU HAIMUMUM 3asBI€HMS O IIPMMEeHEeHU MCKOBO
DABHOCTM TOJIKO OT OJJHOTO M3 COOTBETUMKOB ITPU YCIOBUY, UTO B CMJTY 3aKOHA WIK AOTOBOPA JIMOO0 UCXOIS
13 XapaKTepa CIIOPHOT'0 IMTPaBOOTHOIIEHUSI TPeOOBaHMS UCTIA He MOTYT ObITh YI,0OBJIETBOPEHBI 3a CYET
IOPYTUX COOTBETUYMKOB (HANpMMeD, B C/Tyuae ImpeabsiBeHNS cKa 06 MCTpe6GOBaHUY HeAeIMMOI BeIln).

3asiBiaeHue HeHaJJiexkallein CTOPOHBI O IIPMMEHEHUNN JMICKOBOI1 TaBHOCTU IIPpaBOBOI'0 3HAYEHNI HE MMeEeT.

[ToCKObKY MCKOBAst JaBHOCTD MIPMMEHSIETCSI TOJBKO T10 3asIBJIEHUIO CTOPOHBI B criope (ITyHKT 2 cTaTbhy 199
'K P®), cooTBeTCTBYIOIIEE 3asIB/IeHNE, ClleJITAHHOE TPEThUM JIMIIOM, IT0 00IIeMY ITPaBUTY He SIBJISIETCS
OCHOBAHMeEM [IJIsI IPUMEeHEeHUs CYI0M MCKOBO JaBHOCTH. BMecTe ¢ TeM 3asiBJieHMe O MPOITyCKe CPOKa
MCKOBOJ TABHOCTY MOXKET ObITb CIIeJIAHO TPETHUM JIMIIOM, €CJIM B CJTyYae YIOBIETBOPEHMS MCKA K
OTBETUMKY BO3MOXHO TIpeIbsIBJIeHe OTBETUMKOM K TPETbeMY JIMIYy PerpecCHOr0 TpeboBaHMUS WIN
TpebOoBaHMS O BO3MeELeHMM YObITKOB.

11. ITyakroMm 2 ctatby 199 I'K PO He nmpegycMOTPEeHO KaKOro-amoo TpeboBaHus K Gopme 3asiBJIEHUS O
MPOITyCKe MCKOBO TaBHOCTM: OHO MOXKET ObITh CAeIaHO KaK B IMMCbMEHHOI, Tak U B YCTHOI Gopme, Ipu
MO/ITOTOBKE JieJia K CyAeOHOMY pa361paTeabCTBY MM HEITOCPeICTBEHHO MPU PAaCCMOTPEeHNUN JieJia o
CYIIECTBY, a TAKKe B CyIeOHbBIX MIPEHMSIX B CYyZe ITepBOi MHCTAHIIMM, B Cy/le ale/UISIMOHHOM MHCTaHLIUY B
cJlydae, eciiu CyJ, anesuIsiiMOHHOV MHCTAHIIMM Tepeliiesl K pacCMOTPeHMIO Aiesia o paBuiam
MPOM3BO/ICTBA B Cy/ie MepBoii MHCTaHLMK (4acThb 5 ctatby 330 I'TIK PD, yacTh 6.1 ctaThu 268 AIIK PD).
Ecnu 3asiByieHne GbIIO CeMaHo YCTHO, 9TO YKa3bIBaeTCsl B IPOTOKOJIE CYAeOHOr0 3acelaHusl.

12. BpeMH JOKa3bIBaHUA HAJINMYUYUA O6CTO$IT€JIbCTB, CBMAETEJbCTBYIOIIMX O ITepepPbIBE, IIPMOCTAHOBJIEHUN
TeyeHMsa CpOKa MCKOBOJ JaBHOCTHU, BO3JiaraeTcd Ha JIMNo, rIpeabiABMUBIIEE MCK.

B coorBeTcTBUM co ctatbeit 205 'K PO B MCKITIOUMTENbHBIX CyUYasIX Cy[I, MOKET IMPU3HATh YBasKUTETbHOM
MIPUYMHY MTPOITYCKa CPOKa MCKOBOI JaBHOCTU 110 OOCTOSITENIbCTBAM, CBSI3aHHBIM C JIMUHOCTHIO UCTIIA -



(1)1/13]/1‘-IECKOI‘O Jinia, eCJIiy 1IocJjie JHMM 3asBJIEHO TaKoe XO,HaTaVICTBO " M IIpeaCTaBJI€HbI H€O6XO,ELI/IMbIe
JOKa3aTe/JIbCTBAd.

[To cmbICTy YKa3aHHOM HOPMBI, a Takke IMyHKTa 3 cratby 23 'K PO, cpoK MCKOBOI AaBHOCTH,
MIPONYILEeHHbIN I0PUANYECKUM JULOM, a TaKKe TPaKAAHVMHOM - MHAMBUAYAAbHBIM IIpeAIIpUHMMAaTeIeM 110
TpebOBaHMUSM, CBSI3aHHBIM C OCYIIECTBIEHMEM UM MPeaPUHUMATETbCKON NesITeTbHOCTY, He TTOJIEKUT
BOCCTAHOBJIEH/I0 HE3aBMCMMO OT IIPUUMH €ro IIPOIYyCKa.

13. C yueToMm TOTO, UTO B CMiy yacTtu 2 ctatbu 44 [TIK PO, yactu 3 cratbu 48 AIIK PO miis
MpaBoIIpeeMHMKa 00sI3aTeIbHbI BCE JIeMICTBMUS, COBEpIIeHHbIE B IIPOIIECCE IO €ro BCTYIIJIEHUS B JIEJIO0,
TOBTOPHOE 3asiBJIeHMe O IPUMMEHEHMM CPOKa MCKOBOM JaBHOCTU UM XOAATaliCTBO O BOCCTaHOBIEHUM
CpoOKa MCKOBOI TaBHOCTU He TpebyeTcsl.

14. Co mHs oOpalleHus B CyJ, B YCTAHOBJIEHHOM TOPSIIKE 32 3alMTOl HapyIlIeHHOTO IpaBa CPOK MCKOBOJA
IaBHOCTY He TeueT Ha MPOTSLKeHMM BCEr0 BpeMeHM, ITOKa OCYIIeCTBIISIeTCS CynebHast 3aumra (MIyHKT 1
cratby 204 'K P®), B TOM umciie B C/Iy4yasix, KOrAa Cyz, Cues MojjieskaluMiu MpUMeHeHUIO TIPU pa3pelieHnmn
CIiopa MHbIe HOPMBI IPaBa, YeM Te, Ha KOTOPbIE CChIJIAJICS UCTeL, B MCKOBOM 3asIBJI€EHUM, & TAKKe IIpU
M3MeHeHUM UCTIIOM M36PaHHOTO UM CIIOCO0a 3aIUThI ITpaBa Wi 00CTOSITENbCTB, HA KOTOPBIX OH
ocHOBbIBaeT cBou TpeboBanus (dacth 1 cratby 39 I'TIK PO myactb 1 crateu 49 AIIK PD).

ITo cmpicy crateit 199, 200 'K PO yBenmueHMe UCTLIOM pa3Mepa MCKOBBIX TPeGOBaHMIA 0 TIPUHSITHUS
CYIOM pellleH)sI He M3MeHsIeT HaCTYIIMBILUIL B CBSI3M C IIpelbsIBJIEHMEM MCKa B YCTAHOBJIEHHOM IOpSAKe
MOMEHT, C KOTOPOTO MCKOBAsi AaBHOCTD MepecTaeT Teyb.

Bmecre ¢ TeM, €CJI CYOOM IIPUHSATO 3asBJICHUE 00 YBEJIMYEHUN MICKa B OTHOIIEHMM 3a40/DKEHHOCTHA 3a
rnepmogbl, KOTOpbIe IIpn O6paﬂ_leHI/II/I C rTIepBOHAa4Ya/IbHbIM Tpe6OBaHI/IeM He 3a4BJIA/INCDb, TO CPOK JVICKOBO
JAaBHOCTU I10 M3MEHEHHbBIM TpE6OBaHI/IHM nepecraeT Te4db C AaThl 3asBJIE€HMS TAKUX TpE6OB3.HI/II7[, aHeC
OaTbI IIpeabsBJI€HNMI ITIEPpBOHAYAJIbBHOI'O MCKa.

15. VcTeueHne cpoka MCKOBOV JaBHOCTY SIBJISIETCSI CAMOCTOSITE/IbHBIM OCHOBaHMEM JIJ1sI OTKa3a B MCKe
(ab3ar; BTopoit myHKTa 2 ctaTby 199 'K P®). Eciiu 6ymeT ycTaHOBIEHO, UTO CTOPOHA I10 A eJTy IMPOIyCTIIa
CPOK MCKOBOJ1 TaBHOCTY ¥ HE MMeeTCsl YBaKUTEIbHBIX IPUUMH IJ151 BOCCTAHOBJIEHUST 9TOTO CPOKA IJ1sI
MCTLA - GM3UYECKOTO JINIIA, TO ITPU HATMIMM 3asIBJI€HNST HaJIeskalllero Jmiia 06 McTedeHnr CpoKa MCKOBOI
IaBHOCTY CYJ, BIIpaBe OTKa3aTh B YAOBIETBOPEeHMM TPeOGOBaHMS TOJIBKO 10 TUM MOTUBaAM, Oe3
MCCIe[OBAHMSI MHBIX OOCTOSITE/IbCTB Jeia.

16. Ecyiv cTOpOHBI Tpuberin K npeaycMOTPEHHOMY 3aKOHOM WK AOTOBOPOM J0CYIe6HOMY TTOPSIAKY
yperyaupoBaHus Criopa (HaripuMep, IpeTeH3MOHHOMY IOPALKY, MeAuanum), TO TeueHue CpoKa MCKOBO
IaBHOCTY IIPMOCTAHABINBAETCS Ha CPOK, YCTAHOBJIEHHBIM 3aKOHOM M/ JOTOBOPOM 1151 IIPOBeJleHS
COOTBEeTCTBYIOLI el NpoLefyphl, a TP OTCYTCTBMU TAKOTO CPOKA - HA IIeCTb MeCsLeB CO JHS ee Hayaja
(nyHKT 3 cratbu 202 'K PO).

B ciryuae co6/i0IeHMsI CTOPOHAMM AOCYAEOHOTO MOpsIAKA YPeryIMpoBaHus CIIopa paHee YKa3aHHOTO CpoKa
TedyeHMe CPoKa MCKOBOI JaBHOCTM MPUOCTAHABINBALTCS HA CPOK (DaKTUUECKOTO COOJTI0IEHNSI TAKOTO
nopsiaka. Hampumep, TedeHne cpoKa MCKOBOM JaBHOCTY OyIeT IMPUOCTAHOBIEHO C MOMEHTA HaIlpaBaeHUsI
MpeTeH3UM 0 MOMEHTA MMOJlyueHNsI 0TKa3a B ee yAOBIeTBOPEHUM.

[Toce cobioieHMsSI CTOPOHAMU A0CYAe0HOTO MOpSIAKa yperyaupoBaHusi Cliopa TeueHre CpoKa MCKOBOTA
IaBHOCTM IpoposnKaeTcs (MyHKT 4 ctaTey 202 TK P®). [TpaBuio 06 yBeJmYeHUM CpOKa MCKOBOI TaBHOCTH
IO LIeCTU MeCSLIeB B 3TOM CJIyyae He IIPUMEHSIeTCS.

17. B cuiry myHkTa 1 cratby 204 'K PO cpok 1MCKOBOJ JaBHOCTY He TeyeT C MOMeHTa obpalijeHus 3a
cyzneOHOI 3aIIMTOI, B TOM UKC/Ie CO JHS oAUy 3asiBJIeHNSI O BbIHeCeHUM CyL,eOHOro npukasa Jmbo
obpallleHus B TpeTeNCKuit Cyl, ecyix Takoe 3asiBieHye ObUIO ITPUHSITO K ITPOU3BOJICTBY.

dHeMm O6paLI.[eHI/I$[ B Cyq CUMTAETCA O€Hb, KOTOda MCKOBOE 3asBJI€EHNME COaHO B OPraHmM3annio MMOYTOBOI
cBS31U 1160 MMogaHO HEImoCPpeaACTBEHHO B Cyd, B TOM UMCJie ITYyTEM 3allOJIHEHMA B YCTAaHOBJIEHHOM IIOpsOKe



dbopmMmbl, pazMellieHHO Ha oDUIIMATbHOM caiiTe cyna B ceTu "VIHTepHeT".

[Tonoxkenne nynkra 1 cratey 204 'K PO He nmpumeHseTCs, e CyJ0M OTKa3aHO B IPUHSATUM 3asiBJI€HUS
WY 3asiBJieHMe BO3BpallleHo, B TOM YMcJie B CBSI3U C HeCOOIoieHeM IpaBui o0 hopmMe U collepskaHuUM
3as1BJIEHMSI, 00 yIUIaTe TOCYIapCTBEHHO MONUIMHBI, a TaKKe APyrux npenycMoTpeHHbIX [TIK PO u ATIK PD
TpeboBaHMIA.

B ciydae CBOEBPpEMEHHOTI'O UCIIOJTHEHMS UCTILIOM Tp€6OBaHI/II>JI, M3JIO’KEHHBIX B OIIpede/IeHUN CyabA 06
OCTaBJIEHUM MCKOBOTO 3asiBjIeHus 6e3 OBIVDKEHMS, a TAKXKe IIPpM OTMEHE OIpeae/IeHUd 00 oTKa3e B
IMPUHATUN WX BO3BpallleHNNM MCKOBOTI'O 3asBJ/JI€HMI, 00 oTKa3e B NPUHATUN MJIV BO3BPAIIEeHUN 3a5BJI€HNUAI O
BbIHECEHUU CY,H,EGHOI‘O IIpMKa3a TakKoe 3adBJ/IEHME CUNUTAETCA ITIOAaHHbIM B 1€Hb IIepBOHAaYa/IbHOTO
O6paLHEHI/IH, C KOTOpPOTO MCKOBasd JaBHOCTb He TeYeT.

18. TTo cmbiciay craTby 204 'K PO HauaBiieecs: 10 mpedbsIBeHUS MICKA TeUYeHMe CPOKa MCKOBOM TaBHOCTU
MPOAOJIKAETCS JIUIIb B CJTyUasiXx OCTaBAeHMS 3asiBJieHNsI 6e3 pacCMOTpeHMsI OO0 ImpeKpalieHnst
MIPOM3BO/ICTBA 10 JIeTy 110 OCHOBAHMSIM, IIPeIyCMOTPEeHHbIM ab63ateM BTOpbIiM cTaThy 220 I'TIK PO,
nyHKToM 1 yactu 1 cratbu 150 ATIK P®, c MOMeHTa BCTYIIJIEHUSI B CUTY COOTBETCTBYIOIIETO OpeseneHnst
cyzna inbo oTMeHbI Cyne6HOro mpuKasa.

B cityuae rpekpaiiieHMsI MpOM3BOACTBA T10 ey 10 YKa3aHHbIM BbIIlIe OCHOBAHMSIM, a TAKXKe B CJlyyae
OTMEHBI CyIeOHOTr0 IpMKa3a, eCcay HeMCTEeKIIasi YaCTh CPOKA MCKOBOJ TaBHOCTY COCTABJISIET MeHee IIeCTU
MeCsLEeB, OHA YIJIMHSIETCS A0 WEeCTU MecsueB (IyHKT 1 ctaTby 6, MyHKT 3 cTratby 204 ['K PD).

Ecnu mocsie octaBiieHMsI McKa 6e3 pacCMOTPeHMsT HeMCTeKIIasi YacThb CPOKa MCKOBOV JaBHOCTU COCTaBIISIET
MeHee LIeCTU MecsileB, OHA YIJIMHSETCS 10 IIeCTU MecsiieB, 3a UCKI0UeHeM CTyJdaeB, KOTrJa UCK ObLT
ocTaBJieH 6e3 pacCMOTpeHMs 110 OCHOBAHUSIM, IPeyCMOTPEeHHBIM ab3aliaMmu BTOPbIM, YETBEPTbIM,
ceIbMbIM ¥ BOCBMBIM cTaTby 222 [TIK P@, myHkramu 2, 7 1 9 yactu 1 cratoeu 148 AIIK PO (rmyHKT 3 cTaTbu
204 TK PO).

19. B ciryuae 3aMeHbI HeHAIJIeXKallero OTBeTYMKA HAJIesKaIlM MCKOBasi JTaBHOCTh 110 TPe6GOBaHMIO K
HaJJieXXalleMy OTBEeTUMKY He TeueT C MOMEHTA 3asiBJIeHMSI XOaTaliiCTBa MCTLLOM MJIM BbIpaKeHUs UM
coryiacus Ha Takyo 3ameHy (ctatbu 41 [TIK PO n 47 ATIK PO).

20. TeueHMe cpoKa MCKOBOJ JaBHOCTM ITPEPHIBAETCS COBEpIIeHEM 00SI3aHHBIM JIMIIOM JEeiCTBUIA,
CBUIETEeJbCTBYIOLMX O ITpu3HaHuy goira (ctatbs 203 'K PO).

K meiicTBMSIM, CBUAETEbCTBYIONIMM O IMIPU3HAHUY 0JITa B LIeJISIX ITIepepbiBa TeUeHMsI CPOKA MCKOBOI
IaBHOCTH, B YaCTHOCTHU, MOTYT OTHOCUTbCS: IpM3HAHME MPeTeH3UI; U3MeHeHMe IoroBopa
YIIOJIHOMOYEHHBIM JIUIIOM, 3 KOTOPOTO CeAyeT, YTO JO/DKHUK IMPU3HAaeT Haluuye 10Jira, paBHO Kak U
Mpockba TODKHMKA O TAKOM M3MeHeHUM JO0T0Bopa (Harpumep, 06 OTCpOUYKe MJIM O pacCpOyYKe IIaTexa);
aKT CBePKM B3aMMHBIX PaCcUeTOB, IMOAIVCAHHbII YIIOJTHOMOYEHHBIM JTUIOM. OTBET Ha IMPEeTeH3UI0, He
coJlepsKalluii yKazaHMs Ha IPU3HAHMe J0JIra, caM I10 cebe He CBUAETENbCTBYET O MPU3HAHUM JOJITa.

HpI/ISHaHI/[e 4YaCTH JoJira, B TOM 4Mcjie IyTeM YIIZIATbhl €ro 4aCTU, He CBUAETEe/IbCTBYET O IIPM3HAHNMN O0JIra B
1neJjioMm, eCjii MHOe He OrOBOPEHO OJO/IDKHMKOM.

B Tex ciyyasix, Korga 06s13aTesIbCTBO MTPeayCMaTPUBAIO UCITOJTHEHME 110 YaCTsIM WU B BUE
MepUOINYECKMX TIaTeKel U NOJIKHUK COBEPINNII AeiCTBMSI, CBUAETEIbCTBYIOIINE O IPU3HAHUY JIUIIb
YyacTu AoJra (MepruoAnNdecKoro rjiaTexa), Takue AeiiCTBUS He MOTYT SIBJISThCSI OCHOBaHMEM [IJis TiepepbiBa
TeUeHMsI CPOKA MCKOBOJ JABHOCTU IO APYTUM YacTIM (TUtaTexkam).

21. HepeprB TeueHNs CpOKa MICKOBOM AJaBHOCTU B CBA3U C COBEPIIEHMEM ﬂeﬁCTBMﬁ, CBUAOETEJIbCTBYIOIINX
O MMpU3HaHUM A0/Ira, MOXXET MMeTb MeCTO JIMIIb B ITpeeyiaX CpOKa JaBHOCTH, a He I10CJIe €ero MCTeUeH .

BmecTe ¢ TeM IO MCTeYEeHUM CPOKa MCKOBOI JaBHOCTHM TeueHMe MCKOBOJ JaBHOCTY HaUMHAETCS 3aHOBO,
eC/IY TO/DKHYK WX MHOe 00sI3aHHOe JIMITO MIPU3HAeT CBOi OJT B MMChbMeHHOI hopMe (ITyHKT 2 ctaTbu 206
TK PO).



22. CoBepleHye mpencTaBuTeneM JO/DKHUKA OeiCTBUIA, CBUAETeIbCTBYIOIINX O IPM3HAHUM 1014,
IpepbIBaeT TeueHye CPOKa MCKOBOI JaBHOCTU IIPY YCAOBUM, YTO 3TO JIULO 0671812710 COOTBETCTBYIOIIVMU
rnosHoMouusMu (cratbst 182 'K PD).

23. VickoBast JaBHOCTh HE MOXKET ITPEPBIBATHCS ITOCPEICTBOM Oe3eiicTBUs Jo/skHMKa ( ctaThs 203 'K PD).
To 06CTOSATENHCTBO, UTO AO/DKHUK HE OCIIOPWJI TJIATEKHbIN JOKYMEHT O 0€3aKI[eIITHOM CITMCAHUN
JIleHEe>XKHBIX CPeZICTB, BO3MOXXHOCTb OCIIapMBaHMSI KOTOPOTO AOITYCKAeTC s 3aKOHOM WUJIM JOTOBOPOM, He
CBUETEeJbCTBYET O IPU3HAHUU UM [0JITra.

CpOK MCKOBOJ JaBHOCTMU I10 TIOBPEMEHHbBIM IIJIaTeXXaM U MPOIeHTaM

24. ITo cmbicay yHKTa 1 cratbyu 200 'K PO TeyeHMe cpoKa JaBHOCTH 10 UCKY, BBITEKAOIIEMY U3
HapylleHus OJHO CTOPOHOJ LOroBopa yCJIOBMS 00 oruiaTe ToBapa (paboT, yCIyr) 10 YacTIM, HaUMHAeTCs
B OTHOLLIEHMM KaXI0 OTAeNbHOM yacTu. CPOK JaBHOCTU 110 MCKaM O IIPOCPOYEHHBIX [IOBPEMEHHbIX
I1aTeskax (IpOLeHThI 3a I0/Ib30BaHMe 3aeMHbIMY CPeICTBAaMM, apeHAHas [j1aTa U T.11.) UCUMUCIISIeTCS
OTZEe/IbHO 110 KaKOOMY IIPOCPOYEHHOMY IIIATEXY.

25. CpOK MCKOBO# TaBHOCTM I10 TPEOOBAHUIO O B3bICKAHUM HEYCTOMKM (cTaThst 330 'K PD) min MpoLieHTOoB,
Mojieskalux yriaTe 1o rnpaBuiaMm ctaTby 395 'K PO, ucumciseTcst OTAeIbHO M0 KaXA0My
IMIPOCPOYEHHOMY IJIATEKY, OTIpeiesseMOMY IIPUMEHUTENIbHO K KKAOMY JHIO ITPOCPOUYKU.

[Ipu3HaHMe 06sI3aHHBIM JIMIIOM OCHOBHOTO J0JITa, B TOM uucie B hopMe ero yriaTsl, caMo 1o cebe He
MOJKET CTY>KUTb TI0Ka3aTeIbCTBOM, CBUIETENbCTBYIONIVM O TIPU3HAHUY TOTIOJHUTEIbHBIX TPeGOBaHMI
KpeauTopa (B YaCTHOCTH, HEYCTOMKM, TPOLIEHTOB 3a M0JIb30BaHME UYKMMU AeHEXHbIMM CPELCTBAMMU), a
TaKKe TPeOGOBaHMI1 10 BO3MEIEHNMIO YObITKOB, U, COOTBETCTBEHHO, HE MOKET PaClleHMBAThCSI KakK
OCHOBaHMe TIepepbIBa TEUEHMS CPOKA MCKOBOJ TaBHOCTY TI0 TOMOJHUTEIbHBIM TPEOOBAHVSIM U
TpebOBaHUIO O BO3MEIIEeHUN YOBITKOB.

AHayorMuHbIM 00pa30M UCUMCIISIETCS CPOK MCKOBOI JaBHOCTHM 10 TPeOGOBAHMIO O B3bICKAHUY MTPOIIEHTOB
Ha CYMMY [0/Ira 3a [Iepuoz, 0Ab30BaHMs IeHeXXHbIMU cpencTBaMu (ctarbs 317.1 TK PD).

26. IIpeabsiBiieHye B Cy[, TIaBHOTO TpeGOBaHMS He BAMSIET HA TeYeHMe CPOoKa MCKOBOI JaBHOCTHU T10
IOTIOMHUTENbHBIM TpeboBaHusIM (ctaThbst 207 'K PD). Haripumep, B ciryyae mpeabsiBI€HNS ICKA O
B3bICKAHMY JIMIITb CyMMbI OCHOBHOTO JIOJITA CPOK MICKOBOJ JaBHOCTY 10 TPeOOBAHMIO O B3bICKAHUM
HeYCTOMKMU IIPOJ0JIKaeT TeUb.

CornacHo nyHKTY 1 ctaTbu 207 'K PO ¢ ncTeueHreM cpoka MCKOBOI TaBHOCTH I10 TJIABHOMY TpeOOBaHMIO
CUMTAETCS] UCTEKIIUM CPOK MCKOBOI JaBHOCTH U T10 TOTIOJHUTEIbHBIM TPeOOoBaHMUSIM (ITPOIEHTHI,
HEeYCTOJiKa, 3aJI0T, TIOPYYMUTETbCTBO, TPeOOBaHME O BO3MENeHN M HEIIOJyUeHHbIX JOXOI0B IIPU MCTeUeHUN
CpOKa MCKOBOI TaBHOCTM 10 TPEOOBAHMIO O BO3BpAIlleHMY HEOCHOBATEIHbHOIO 000TalleHNs 1 T.I1.), B TOM
ylcjie BOSHUKIIMM I0C/Ie Hauajia TedeHUsI CPoKa MCKOBOI TaBHOCTHU IO IJIaBHOMY TpeOOBaHUIO.

BMmecTe ¢ TeM e/ CTOPOHBI OrOBOpaA 3aiiMa (KpeayTa) YCTAaHOBWIM B IOTOBOPE, YTO ITPOLIEHTHI,
nojjexkalye yriaTe 3aeMII/KOM Ha CyMMY 3aiiMa B pa3Mepe U B opsifike, ONpenensieMbIX TyHKTOM 1
cratby 809 I'K PO, ymmaumBaloTcs IO3Hee CPOKa BO3BpaTa OCHOBHOM CYMMBbI 3alimMa (KpeauTa), CpOK
MCKOBOJ JAaBHOCTH 110 TpebOBaHMIO 00 yIuiaTe CyMMbl TaKUX ITPOII€HTOB, HAUMCIEHHBIX 10 HACTYIIEHUS
CpoKa BO3Bpara 3aiimMa (KpeauTa), UICUUC/SIETCS OTAENbHO M0 3TOMY 00S13aTeIbCTBY U He 3aBUCUT OT
MCTeueHMs CpOKa MCKOBOJ JABHOCTU 10 TpeOGOBaHMIO O BO3BpaTe OCHOBHOI CyMMbI 3aiimMa (KpeJuTa).

27. TTonosxxkenusi 'K PO o cpokax MCKOBOV JaBHOCTU U MpaBUJIaxX UX UCUMCIEeHUS B pefdakiun DenepaabHOIC
3akoHa oT 7 mast 2013 roga N 100-®3 "O BHeceHMM M3MeHeHMIi B moapa3aenbl 4 u 5 pasnena I vactu
1epBoii 1 cTaThio 1153 wacTtu TpeTbeii ['pakmaHckoro komekca Poccuiickoit @emeparnym” (nanee - 3akoH N
100-®3) nmpuMeHSIIOTCS K TpeOOBaHMUSIM, BOSHUKIIIMM I10C/Ie BCTYIUIEHMSI B CMJTy YKa3aHHOTO 3aKOHa, a
TaKKe K TpeOOBaHMSIM, CPOKM MPeIbSIBIEHUS KOTOPBIX ObLIM ITPeIyCMOTPEHBI paHee JIeiiCTBOBaBIINM
3aKOHOJaTeIbCTBOM M He ucTeknu 0o 1 ceHTss6ps 2013 roga (myHKT 9 ctatby 3 3akoHa N 100-D3).

HecsiTuneTHue Cpoku, peayCcMOTpeHHbIe IMYHKTOM 1 ctatby 181, MyHKTOM 2 cTaTby 196 U MyHKTOM 2



cratey 200 TK P® (B pemakiuy 3akoHa N 100-d3), HauMHaIOT Teuyb He paHee 1 cenTss6pst 2013 roma u
MIPUMEHSIThCS He paHee 1 ceHTs16pst 2023 roma (myHKT 9 craTbu 3 3akoHa N 100-D3 B pemakuyn
depnepanbHOro 3akoHa ot 28 mekabps 2016 roga N 499-®3 "O BHeceHUM U3MEHEHMS B CTaThIO 3
denepanbHOro 3akoHa "O BHECEHMM U3MEHEHUI B IToapasaenbl 4 u 5 pasmena I yacTu mepBoii M CTaThIO
1153 yactu Tpetbeii ['paskgaHcKoro komekca Poccuiickoit @emepanym”).

28. B ¢BsI3M C IPUHSITMEM HACTOSIIEr0 MOCTAHOBJIEHMSI MPU3HATh He MOAJIeXXaIlMM ITPUMeHEeHU IO
noctaHoBeHue [nenyma BepxosHoro Cyma Poccuiickoit ®enepatvu u [nenyma Boiciiero Ap6UTpaskHOTO
Cyna Poccuiickoit ®eneparuu ot 12, 15 Host6ps 2001 roga N 15/18 "O HEKOTOPBIX BOIIPOCAX, CBSI3aHHBIX C
npuMeHeHreM HOpM ['paskgaHckoro komekca Poccuiickoii @emepaliy 06 MCKOBOJ TaBHOCTH .

[Tpencenatens BepxoBHoro Cyna
Poccuiickoit @enepatin
B.M.JIEBEJIIEB

Cexkperaps Ilnenyma,
cyabst BepxosHoro Cyna
Poccuiickoit ®enepatin
B.B.MOMOTOB



