MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 18 mexabps 2018 r. N 43

O BHECEHUU V3MEHEHUI
B I[IOCTAHOBJIEHUY IIJIEHYMA BEPXOBHOT'O
CVIIA POCCUNCKOM
®EJIEPALIVU OT 20 OEKABPS 2011 TOZTIA N 21 "0
[IPAKTUKE
TIPUMEHEHNS CYITAMM 3AKOHOIATEJILCTBA OB

VICIIOJTHEHUY IIPUTOBOPA"

U OT 22 OEKABPS 2015 TOIA N 58 "O ITPAKTUKE

HA3HAYEHUS
CYIAMU POCCUNCKOM ®EIEPALIVIN

YIT'OJIOBHOT'O HAKA3AHUS"

B cBsI3M ¢ M3MeHeHeM 3aKOHOATeIbCTBA, a TAKKe
MMEeIOUIMMICS B Cy[IeOHOI MpaKTUKe BOIIpocaMu
[Tnenym BepxoBHoro Cyna Poccuiickoii ®enepanumu,
PYKOBOZCTBYACH cTarbheit 126 KoHctutyuun
Poccuiickoit ®emepaunmn, cTaTbsiMu 2 U 5
denepasbHOTO KOHCTUTYLIMOHHOI'O 3aKOHA OT 5
despansg 2014 roga N 3-®K3 "O BepxoBHoMm Cyne
Poccuiickoit @egepaniin’, IOCTAaHOBJISIET BHECTU
M3MeHeHMs B Ceylolye MmocTaHoBaeHus [IneHyma
BepxoBHoro Cyma Poccuiickoin @egepatinm:






1. B nocranosneuunn [Inenyma BepxosHoro Cyna
Poccuiickoit ®emgepannu ot 20 mekabpst 2011 roma N

21 "O npakTuKe IpuMeHeHus CyIaMu
3aKOHOAATETbCTBA 00 MCIIOJHEHMM ITPUToBopa” (C
M3MeHeHUSIMM, BHECEHHbIMM MMOCTAHOBIEHUSIMU
[lnenyma ot 9 deBpanst 2012 roma N 3, ot 17 HOSI6pst
2015 roma N 51, ot 22 geka6ps 2015 roma N 59, ot 29
Hos16pst 2016 roma N 56):

1) mpeamM6yIry OTIOJHUTH CJIOBAMM " CTAThIMMU 2 U 5
denepaibHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 5
despang 2014 roga N 3-®K3 "O BepxoBHoMm Cyne

non

Poccuiickoit ®enepauun’,”;
2) MYHKT 3 U3JIOXXUTD B CJIeAYIOIIel peqaKkivn:

"3. B Tex cinyyasx, Korga Jullo, rmoasiiee
aneJuISIIMOHHYIO Kaj00y (peacTaBIeHe), OT3bIBAET
ee (ero) Ha ocHOBaHMM 4yacTu 3 ctaTbyu 389.8 VIIK PO,
MpU OTCYTCTBUM KaJI00 IPYTUX JINLL MU
MpencTaBJeHus IPOKypopa pelieHne cyaa nepeoi
MHCTAHLMU, UCXOOs U3 MOoJoKeHui1 ctateit 390, 391
VIIK P®, cunTaeTcsl BCTYIIMBIIMM B 3aKOHHYIO CUITY
1o ucteyeHuu 10 CyTOK - CpOKa ero 065kaloBaHMsI B
arneuIIIMOHHOM Topske. [Ipu 3TOM He UMeeT
3HAUeHMSs, B KaKye CPOKM JI0 Hauajia CyaeOHoro
3acemaHMsI Cyaa aneuIsIIMOHHOM MHCTAaHLIMM Kajloba
WIN TIpeACTaB/IeHue OTO3BaHBbI (B Ipeenax CpokKa,






YCTaHOBJIEHHOTO JIJIs1 003KaJI0BaHMsI, 0 MJIM [TOC/Ie
HaIpaBJIeHNsT YTOJIOBHOTO Jiesia B Cy/

aneJuIsIIMOHHON MHCTAHIINN).";
3) IyHKT 4 U3JI0KUTD B CJIeAYIOLIEeN pegaKun:

"4. C y4eTOM I0JIOKeHM i yacTu 2 cratbyu 391, yacTu
2 cratby 389.2 u myHkTa 53.3 crateu 5 VIIK PO
MIPOMEXYTOUHbIE Cy/leOHbIe peleHus, He
MoJIjIesKalyie CaMOCTOSITETbHOMY 003KaJIOBaHMIO B
aneJyISIMOHHOM NOPSIKe, BCTYNAKOT B 3aKOHHYIO
CuIy 1 06pallaoTcs K MCTIOTHEeHUIO HeMeJleHHO. VX
3aKOHHOCTb ¥ 060CHOBAHHOCTb MOTYT OBITh
MPOBEPEHbI B alleJUISILMOHHOM MOPSIAKe
OIHOBPEMEHHO C IIPOBEPKOI 3aKOHHOCTU U
000CHOBAaHHOCTY UTOTOBOTO pelleHus T10 Jeny.";

4) IyHKT 5.2 M3JI0XXUTb B CAeIYIONIEN pegaKkIIn:

"5.2. llITpacd, Ha3HAUEHHBI B KAUeCTBE OCHOBHOTO
HaKa3aHusl, 3a UCKIIOUYEHMEM CTy4aeB ero
HasHavYeHMs B pazMepe, UCYUCIIeMOM UCXOAs U3
BeJIMYMHbBI, KPATHOM CTOMMOCTM IIpeaMeTa UIn
CyMMe KOMMepYeCKOTO MOAKYIIa UM B3SITKU, IPU
3JI0CTHOM YKJIOHEHUM OT ero yIIaThl 3aMeHSIeTCSI
JII0OBIM (B TOM YMCJIE He TIPeIyCMOTPEHHBIM
CaHKIIMel COOTBETCTBYIONIEN cTaTby OCOOeHHOI
yacty YK P®) MHBIM OCHOBHBIM HaKa3aHUEM,
IpenycMOTpeHHBIM cTaTbeit 44 YK PO, kpome






JINIIEeHNA CBO60}1bI. HpI/I 9TOM OJOJIKHBI YUYUTbIBATHCS
OrpaHMYeHMs, YCTaHOB/JI€HHbIE OJIs1 HA3HAUYEeHNUA

OT[Ie/JIbHBIX BUOB HaKa3aHMii cTaTbaMu OO111eit
yactu YK P® (B 4aCTHOCTH, 4aCThIO 4 cTaThu 49,
yacTbio 5 cratby 50, yacThio 6 cTaThy 53, yacThio 7
cratby 53.1 YK PO).

[lITpad B pazmepe, MCUUCIIEMOM UCXOAS U3
BeJIMUMHBI, KPATHOJ CTOMMOCTY IIpefMeTa UIn
CyMMe KOMMEepPUYeCKOro MOJAKYIa UIu B3SITKN, B
CJIydae 3JI0CTHOTO YKJIOHEeHMS OT ero YIIJIaThl
3aMeHsIeTCsl HaKa3aHMeM B IIpeJiesiax CaHKLIUU
COOTBeTCTBYIONIEl cTaThbu OcobeHHOI yacTu YK PO.

[Ipu onipenesieHny BUAA M CPOKA HAKa3aHMUS,
KOTOPBbIM 3aMeHsieTcs mTpad B caydyae 3710CTHOTO
YKJIIOHEHMSI OT ero yIUIaThl, cliefyeT IPUMHUMATb BO
BHMMaHMe pa3zMep Ha3HaueHHOTo 1Tpada u Toii ero
4acTu, KOTOpas He yriaueHa OCYXXJAeHHbIM. " ;

5) NyHKT 5.4 U3/I0KUTH B CJIeAyIOIIel pelaKkiuu:

"5.4. B ciryuae, Koraa 3aMeHsieTcst mrpad,
Ha3Ha4YeHHbIN B KaueCTBe OCHOBHOTO HaKa3aHMs,
OTHOBPEMEHHO C KOTOPBIM ObIJIO HA3HAYEHO
IOTIOJTHUTEIbHOE HaKa3aHue (TIpegyCMOTpeHHOe
CaHKIIMel COOTBETCTBYIONIEN cTaTby OCOOeHHOI
yactu YK PO uan Ha3HaueHHOe B COOTBETCTBUM CO
cratbsaMmu 47 unu 48 YK PD), no/skeH pelaTbCs






BOITPOC O 3aMeHe TOJIbKO OCHOBHOTO HaKa3aHMHI.
IonmoMHUTe/IbHOE HaKa3aHMe, Ha3HaYeHHOoe I10

MIPUTOBOPY Cy[a, VICIIOIHSIETCS] CAMOCTOSITENbHO.

Pemas Bompoc o 3ameHe mtpada, HA3HAUEeHHOTO B
KaueCcTBe OCHOBHOI'O HaKa3aHUs HapsALy C IPYyruMu
BUJaM¥ HaKa3aHMi1 [10 COBOKYITHOCTHU IIPeCTYIIJIeHUI
VIV TIDUTOBOPOB U UCIIOTHSEMOTO B COOTBETCTBUM C
yacTpio 2 ctatbyu 71 YK PO camoCTOSITe/NbHO, CyA, IPU
oIpezneyieHU OKOHYATeIbHOIO HaKa3aHW JOJDKEeH
UCXOAUTD U3 OOIMX MPaBWI, YCTAHOBIEHHbIX
cratbsiMu 69, 70 myacTteio 1 crateu 71 YK PD.";

6) ab3a1bl IEepPBbIV M BTOPOIi TyHKTA 5.7 U3I0KUTD B
caenymwolnei pegakim:

"5.7. Cyn Bo3BpalliaeT CyqeOHOMY IIPUCTABY-
UCTIOJTHUTETIO TIPe/iCTaBaeHe o0 3aMeHe mTpada,
Ha3HAUEHHOrO B KauecTBe OCHOBHOI'O HaKa3aHMsI,
MHBIM BUIOM HaKa3aHUs, €CIM YCTAaHOBUT HaJIuume
06CTOSTEIbCTB, KOTOPBIE He ObLIM M3BECTHbI
Cye6HOMY NP CTaBY-UCTIOTHUTEI0, HO MOTJIN
MOBJIMSITH Ha TIPUHSITIE PellieHNsI O BHECEHUU
rpecTaBaeHus (Harpumep, eCii OCYKIeHHbI
HaxXOIMJ/ICS Ha JI€UYEHUM B CTAIL[MIOHAPHOM JieueOHOM

YUpEeXIEeHUN).

Eciu K ocy>kIeHHOMY, 3JI0OCTHO YKJIOHSIIOIIEMYCS OT
yILIaThl mITpada, ¢ ydeToM IOIOKeHU yacTu 4






craTby 49, yactu 5 crarby 50, yacTu 6 cTaThu 53,
yactu 7 ctaTby 53.1 mmbo vactu 5 cratbu 46 YK PO

He MOXeT ObITb TPMMEHEH HUKAKOI APYTOi BUL,
OCHOBHOTO HaKa3aHus, CyZ, OTKa3bIBaeT B
YIIOBJI€TBOPEHMM MpeJICTaBIeHUs CyleOHOro
MIPUCTaBa-UCIIOTHUTES O 3aMeHe mTpada MHbBIM
HakasaHueM.";

7) ab3all repBbIit MyHKTA 5.8 U3I0KUTH B CIeAYIONIE
pemaKkLun:

"5.8. B ciryuasx, mpeaycMOTPeHHBIX IMOAIYHKTaMMu
"6", "B", "r" myHKTa 2 craTbyu 397 VIIK PO, ripu
pelIeHuy BOIIPOCa O TOM, SIBJISIETCS JIU 37I0CTHBIM
YKJIOHEHMe OT OTObIBaHMS 00sI3aTebHBIX PabOT MU
UCIIPaBUTENbHBIX PabOT, a TaKKe OT OrpaHNYeHUS
CBO0OBI, CylaM HE0OXOAMMO ITPOBEPSITh,
MIPUMEHSITIUCH JIU K OCY>KIeHHBIM YTOJIOBHO-
UCIIOJTHUTEIbHOM MHCIIeKLMeN IpeaypexaeHns,
yKa3aHHble B yactu 1 cratbu 29, yactu 2 cratbu 46 u
yactu 2 ctatby 58 YUK P®.";

8) momoyHUTH TyHKTOM 5.11 citemyroiero
comepsKaHus:

"5.11. O6paTuTh BHMMaHMeE CyJIOB HA TO, YTO UCXOMS
13 MOJIOKeHUIi yacTu 6 ctatby 53.1 YK PD, yacrein 3,
5 cratbu 60.15 u cratbu 60.17 YUK P®, a Takke
yactu 1 cratby 396 u myHkra 2.1 cratbeu 397 VIIK PO






BOITIPpOC O 3aMeHe HEOTOBITON YaCTU
IIPUHYOUTETIbHBIX pa60T JINIIeHnem CBO60,U,bI

paspemnaercs B CJIyyasx MpU3HAHUS OCYKIE€HHOTO
3JIOCTHBIM HapYIIMTEIeM MOpSIaKa U YCIOBUIA
OTOBIBAHMS IIPUHYAUTEIbHBIX PabOT 11160
YKJIOHEHUS OCYKIEHHOTO OT MX OTOBIBAHMS CYIOM,
ITOCTAHOBMBIINM IIPUTOBOP, B MOPSIAKE,
YCTaHOBJIEHHOM cTaTbelt 399 VIIK PO.

Paspeiirast BOIIpoc 0 3aMeHe HeOoTObITO YacTu
MIPUHYIUTEIbHBIX PA0OT JIUIIEeHEM CBOOOIbI, CYI,
MpOBepsIeT Ha/IMUMe YCTAHOBIEHHBIX cTaTheit 60.15
VUK PO ocHOBaHMI1 151 MIPU3HAHUS OCY>KIEHHOTO K
MIPUHYIUTEIbHBIM Pab0TaM 3JI0CTHBIM HapyIIUTEIEM
MOPSIIKA M YCJIOBUIA OTOBIBAHMSI 9TOTO BU/IA
HaKa3aHMs, a TAaKKe COOIMI0feHe YCIIOBUIA U
TIpOIeIyPhl TPU3HAHMS INIA TAKOBBIM JIM00
OCHOBAHMM, YCTAaHOBJIEHHbIX cTaTbelt 60.17 YUK PO,
IIJIST TIPU3HAHUS OCYXXKIEHHOTO YKJIOHSIOIUMCS OT ero
OTOBIBAHMUSL.";

9) mononHUTh MyHKTOM 11.1 cienytoiero
CcoZleps>KaHus

"11.1. ITo cMbIC/Ty 3aKOHA YCJIOBHOE OCY>XKAeHMeE
MOKET ObITb OTMEHEHO, €CJIV OCYKIEeHHBIN,
HEeCMOTDS Ha MpenynpexaeHye, mpoaoikKaeT
YKJIOHSITHCSI OT MCIIOJTHEHMST BO3JIOKEHHBIX Ha HEro






CyOM 06s13aHHOCTEN MO0 NOMyCKaeT HapyleHue
00611leCTBEHHOT'0 MOPSIKA, 32 KOTOPOe OH

TIPUBJIEKAETCS K afMUHUCTPATUBHON
OTBETCTBEHHOCTU.

Cymam cienyeT MMeTb B BUAY, YTO UCXOS U3
roJjiokeHuit yactu 3 cratbu 74 YK PO u yactu 5
crateyu 190 VUK PO nipu pa3pemnieHun BOIpoca 06
OTMeHe YCJIOBHOTO OCYXKIEHMS NOJDKHBI YUUTBIBATHCS
BCe COBepIIeHHbIE YCIOBHO OCYKIE€HHBIM B TeUeHMeE
MICITBITaTeIbHOI'O CPOKA HApYyIIEeHMs 00IeCTBEeHHOTO
MOpsAKa, 38 KOTOPbIEe OH IIPUBJIEKAJICS K
aIMMHUCTPATUBHOM OTBETCTBEHHOCTU (C yYETOM
YCTaHOBJIEHHOTO cTaTheit 4.6 KoAIT PO cpoka), 1160
(bakTbl HEUCIIOTHEHMS BO3/IO)KEHHBIX HAa HETO
00SI3aHHOCTEJi, B TOM UMCJIe U 10 OObSIBJIEHUS
YCJIOBHO OCY>KI€HHOMY TIpeAyIpeskaeHus, 1Moo
MPOAJIeHMS] €My UCITBITAaTeIbHOTO CPOKa, MO0
BO3JIOKEHUSI HA HEro OTIOTHUTEeIbHbIX
00s13aHHOCTeI.";

10) B mynkTe 20 c10Ba "Cyo0oM HAI30PHOM
MHCTAHIIUU" 3aMEHUTD CJIOBAMM "CyJaMu
Kaccal¥OHHO, HaI30PHOM MHCTAHLINI";

11) momosiHUTh TIyHKTaMu 24.1 - 24.4 cnepyoiero
CoZleps>KaHMs

"24.1. B cooTBeTcTBUMU C yacThio 4.1 crtateu 396 u






MyHKTOM 3 yactu 1 cratby 399 VIIK PO BOmpoOCHI,
yKasaHHble B yHKTax 18 u 18.1 crateu 397 VIIK PO,

paspemrarTcs I10 IIpeaCcTaBJIeHNI0 OpraHa
BHYTPEHHUX JeJI WK yUpeXaeHus (opraHa)
YTOJI0BHO-UCIIOJIHUTEIbHOM CUCTEeMBI CYyIOM 110
MeCTy 3aJiepXaHus OCY>KIEeHHOrO.

C yuyeToM TOTO, YTO OCY>KIeHHbIV MOKET ObITh
3aiep>kaH 6e3 cymeOHOro pemieHus 10 48 yacos,
paccMOTpeHMe CYIOM IpeCTaBIeHMsI O 3aK/TI0OUeHUN
€ro II0I, CTPasKy C U3BeIeHMeM YYaCTBYIOIINX B
cymeObHOM 3acedaHMM JIUILL TOJIKHO OCYIIECTBIISITHCS B
yKa3aHHbII CPOK.

PaccmaTtpuBasi Takoe IIpefcTaBaeHue, CyA JOJIKeH
BBISICHUTb, IPUJIOKEHBI JIX K HEMY ITPOTOKOJI
3aiep>KaHMsI OCYSKAEHHOTO U ero 00bSICHeHMS, KOTTUM
BCTYIMBIIETO B CUJTY IIPUTOBOPA U MTOCTAHOBIEHUS 00
00BSIBIEHUY OCYKIIEHHOTO B PO3bICK, a TAKKE TIPU UX
HaJIMUMY - MHbIE MaTepuasibl, TOATBEPKAAIOIIE
000CHOBAHHOCTD ITPOM3BO/ICTBA PO3bICKA.

[To xomaTaiCTBY OCY>KIEeHHOTO U (M) ero 3aKOHHOTO
MpencTaBUTeNsl, afBoKaTa CyIbs IPeJOCTaBIsIeT UM
BO3MOXHOCTbh O3HAKOMJIEHUS C MaTepuaaaMu,
MpeCcTaBJIeHHbIMM B CY/I,.

24.2. Cypam cienyeT MMeTb B BULY, UTO K UMCITY JINLL,
Ha KOTOPBIX PaCIIPOCTPAHAIOTCS [TOJIOKEHNS yacTeil 6






u 7 crateu 75.1 YUK PO u nynkra 18.1 cratbu 397
VIIK P®, OTHOCATCS TaKXe YKIOHUBIINECS OT

TTOJTYYeHMSI TIPeIVCAHNS MU He TIPUOBIBIIME K
MeCTy OTObIBaHMS HaKa3aHMS B YCTAHOBJIEHHBIN B
TIpeIMCaHUM CPOK OCYKAEHHbIe, KOTOPbIM
OTObIBaHME HaKa3aHUSI B KOJIOHUM-TIOCEJIEHUN
Ha3HAY€eHO I10C/Ie OTMEHBI YCJIOBHOTO OCYKAEHMSI
MM 3aMeHbI mTpada, obs13aTebHBIX pabdoT,
MUCIIPaBUTEIbHBIX pabOT, OrpaHNYEHMS CBOOOIbI,
TIPUHYOUTENIbHBIX PAOOT 110 OCHOBAHMSIM,
MpeyCMOTPEHHBIM B COOTBETCTBYIOIIMX CTATHSIX
VYrosmoBHOro Kojekca Poccuiickoit @epgepaiinm.

24.3. Tlo cMmbIciy IOJIOKeHuMii yHKTa 18 craTbu 397
VIIK PO cyne6HOe pelieHye 0 3aKTI0YeHNUN TTOf,
CTPaxXy OCYXXJ€HHOI'0, CKPBIBIIETOCs B LIe/ISIX
YKJIOHEeHUS OT OTObIBaHMSI Haka3aHMsl, Ha CPok 110 30
CYTOK MOKeT ObITh IIPUHSATO 10 PellieHus] BOIIpoca O
3aMeHe eMy HaKa3aHus. B CBSI3M € 3TUM OTCYTCTBUE B
MaTepuasax, NOCTyNMBIIUX B CYA, [IPeLICTaBIeHMS O
3aMeHe OCY>KIIeHHOMY HaKa3aHMs He MIPeIsITCTByeT
paspelleHNI0 BOIIPOCca O 3aK/II0YEeHUN ero Moz,
CTpaXy Ha ocHOBaHuM nyHKTa 18 cratey 397 VIIK
P®.

24.4.Tlo pesysnbTaTaM pa3pelieHus BOIIPOCOB,
yKasaHHbIX B yHKTe 18.1 crateu 397 VIIK PO, cyn
BIIpaBe OJJHOBPEMEHHO C pelleH)eM O 3aK/II0YeHUN






OCY>KOEHHOTIO IToA CTPpaXky Ipun HaJIMunmn
COOTBETCTBYIOIIIETO ITPpEACTABJICHNA HAIIPDABUTD

OCYKI€HHOTO JIJIsI OTOBIBAHMSI HaKa3aHMS B
KOJIOHUIO-TIOCeJIeHMe 0]l KOHBOeM 100 B
COOTBETCTBUM C 4acThio 4.1 ctaTtby 78 YUK PO
U3MEHUTD BUJ, UCTIPABUTEIbHOTO YUPEXAEHUS C
KOJIOHUM-TIOCEIeHMSI Ha UCITPAaBUTEIbHYIO KOJIOHUIO
obiero pexkuma. IIpu 3TOM Cy yUMThIBAeT JaHHbIE,
XapakTepusyrlye JMIHOCTb OCYXXKAEeHHOTO, a TaKKe
MHbIe 00CTOSITETbCTBA, CBSI3aHHBIE C YKIOHEHMEM OT
OTOBIBAHMS HaKa3aHMsI, ¥ IPUBOIUT B
IOCTaHOBJIEHUM MOTUBBI IIPUHSATOTO pelieHns.";

12) IIyHKT 26 U3JI0KUTD B CJIEeAYIOIIE peJaKkiun:

"26. B cooTBeTcTBUMU C yacThio 1 craTbu 396 VIIK PO
BOIIPOCHI, M3JIOKEHHbIE B MyHKTax 1, 2, 2.1, 9, 10, 11,
14, 15, 16 u 20 ctaTbu 397 u B crathe 398 VIIK PD,
paspeniarTcs CyI0M, TOCTAHOBUBIIUM IPUTOBOP.
YKa3aHHbIe BOIIPOCHI MOT'YT peIIaThCs MUPOBBIMU
CyIbSIMU, €CJIM UMU [IOCTAaHOBJIEH TIPUTOBOP.

Cyne6HblIe peleHusI II0 BOIIPOCaM, CBSI3aHHBIM C
MCTIOJIHEHMEM TIPUTOBOPA, C YUETOM I10JIOKEHUIA
crareit 389.1, 401, 401.1 n 412.1 VIIK P® moryT OGbITh
005KaJIOBaHbI B ITOPSIIKE, YCTAHOBJIEHHOM IJIaBAMU
45.1,47.1 n 48.1 VIIK P®, a TakKe riepecMOTpPEHbI 110
HOBBIM ¥ BHOBb OTKPBIBIIMMCSI 0OCTOSITEILCTBAM I10






mpaBuiaaM riaBel 49 VIIK PO.";

13) myHKT 27 DOTIOHUTH ab3aiieM BTOPbIM
CJIeAYIOIIEro COAePKAHMS:

"B Tex ciyuasix, Korga MHOCTPaHHbIN IpakgaHH
(;mui1o 6e3 rpakJaHCTBA) ITOC/Ie OTOBITMS HaKa3aHMS
BbIeXaJl M, HAaXOAsCh 3a Ipeneamu Poccuitckom
®denepallyy, B TOM YMCJIe MO IPUYMHE IIPU3HAHUS
HesKeJIaTeJIbHOCTY MPeObIBaHMSI HA TePPUTOPUM
Poccuiickoir @emeparinm, odpariaercs ¢
XO[ATaliCTBOM O CHSITUM CYOUMMOCTHU, TAKOE
XOIaTaCTBO MOAJIEXXUT PACCMOTPEHUIO CYIOM C
YU4eTOM MOACYAHOCTU I10 TTOC/IeTHEMY MEeCTy
SKUTEIbCTBA MU TIOCIeTHEMY MECTY ITPeObIBaHMS
OCY>KIEeHHOTO Ha TeppuTopun Poccuiickoin
®Genepauyn.”;

14) myHKT 33 U3JI0KUTD B C/IeAYIOLIei peJakun:

"33. B xo/1e MOArOTOBKM K CYyIeOHOMY 3aceIaHuIO Cy/I
B COOTBETCTBUM C UacCThio 2 cTaTby 399 VIIK PO
pelllaeT BOIIPOCHI O MeCTe, JaTe U BpeMeHU
cyme6HOro 3aceganusi, 06 U3BeIleHUN YIACTHUKOB
CyIeOHOTO 3acelaHMs B CPOK He mo3aHee 14 CyTOK 110
IHSI CyIeOHOTO 3aceTaHmsl.

B cuny vactu 2 crateu 399 VIIK PO cynbe HaII€KUT
BBITIOJIHUTH TpeboBaHMe 00 M3BELeHNUM JINIIL,






YKa3aHHbBIX B 4aCTy 1 JaHHOI HOPMBI, a TIPY HATMIUU
XoJaTaiicTBa OCY>KAEHHOTO 00 y4acTum B CyIeOHOM
3acefaHuy - 06eCIIeunTh HeMOCPeICTBEHHOe yyacTue
B CyJleOHOM 3aceqaHuu Jnbo MpesoCTaBUTh
BO3MOXHOCTD U3JIOXKUTH CBOIO TTO3UITUIO ITyTEM
MCIIOJIb30BaHUS CUCTEM BUIEOKOH(pEPEHII-CBSI3M.

V3BenieHye y4aCTHUKOB CyJle6HOro 3aceaHms
IOITyCcKaeTcsl B TOM umuciie rocpeactsom CMC-
COOOIIeHMS B C/TyUae UX COIJIacHsl Ha YBeAOMJIEHIE
TaKUM CII0cO60M U TIpu duKcarmu ¢hakTa OTIIPABKA U
moctaBku CMC-usBenienns agpecaty. @akT coriaacus
Ha nonyueHne CMC-u3BeleHs MOATBePKIaeTCs
PacCICKOI, B KOTOPOiT HApSIy C JaHHBIMMU 00
y4aCTHMKe CYIOIPOU3BOJICTBA U €r0 CoriaceM Ha
yBeIoOMJIeHMe ITOJ0OHBIM CITOCOO0M YKa3bIBAETCS
HOMep MOOWJIbHOTO TenedoHa, Ha KOTOPbIi OHO
HaIlpaBJIsIeTCs.

B ciiydae HeIBKM OCYXA,€HHOTO, 3asIBUBIIETO
X0JIaTaiicTBO 00 y4yacTuy B CyleOHOM 3aceqaHuu, CyL,
BBISICHSIET [IPUYMHBI, II0 KOTOPBIM OH He SIBUJICS, U
MIPY OTCYTCTBUM YBAKUTEIbHBIX IPUYNH TaKasl
HesIBKa He SBJISIeTCS TPeIsITCTBUEM IJIS IPOBeeHUS
CynebHOro 3acemaHmsl.".

2. B nocranosnenuu [nenyma BepxosHoro Cyna
Poccuiickoir @emepannu ot 22 nekabpst 2015 roma N






58 "O npakTuKke Ha3HAUYeHMs cyJamMu Poccuiickoii
®enepaliviu YroJ0BHOTO HaKa3aHus" (C

M3MEeHEeHUSIMM, BHECEHHBIMY ITOCTAaHOBJIEHMEM
[Tnenyma ot 29 Hos16pst 2016 Toma N 56):

1) a63a11 mepBblil MyHKTA 3 U3JI0KUTH B CJIEIYIOIIEn
pemaKkuun:

"3. Pasmep mrpada, McUmcsie Mblii MCXOIST U3
BEeJINYMHBI, KPATHOM CTOMMOCTMU IIpeaMeTa UiIn
CyMMe KOMMEepPYEeCKOro IMoAKyIia, IMoAKyIa
paboTHMKA KOHTPAKTHO CITY>KObI, KOHTPAKTHOTO
YIIPaBJSIONIEr0, YWieHa KOMUCCUM 110
OCYIIIECTBJIEHNUIO 3aKYITOK ¥ MHBIX YIIOJTHOMOYEHHBIX
JIUII, TIPeICTAB/ISIIONIMX MHTEpeChl 3aKa3unKa B chepe
3aKyIIOK TOBAapOB, paboT, yCJIYT [IJiT 0becrieueHus
roCyIapCTBEHHBIX UM MYHULUITAILHBIX HYXK]I,
B3SITKM WM CYMMe HEe3aKOHHO MepemMeleHHbIX
IeHEeXXHBIX CPeZICTB U (UJIN) CTOUMOCTU JeHEKHbIX
MHCTPYMEHTOB, He MOKeT ObITh MeHee IBaJllaTh
TISITY THICSTY pyOJIeit, Jaxke ecau CyMma,
paccyuTaHHAas C yYeTOM KPaTHOW BEJIMUUHBI,
MeHbIIle ABALATH IISITU ThICSYU pybJieii. B TakoM
crydae mtpad Ha3HAvYaeTCs B pa3Mepe IBaaliaTu
TISITY ThICSTY py06IIeit.”;

2) ab63ail 1epBblit MyHKTA 7 U3JIOXKUTDh B C/IeIYIONIe
pemaKuun:






"7. B cryyae HazHavueHus mTpada B KauecTBe
OCHOBHOTO HaKa3aHUS 3a OJJHO U3 TIPeCTYIIEHUIT TIPU

ornpeeseHMy OKOHYATE/IbHOTO HaKa3aHUs T10
COBOKYITHOCTM ITPECTYIJIEHUIT WJIU IIPUTOBOPOB B
PEe30TI0TUBHOJ YaCTy IPUTOBOPA IOKHO ObITh
YKa3aHOo Ha NpuMeHeHMe cTaTby 69 unm cratbu 70
YK PO, a Takke Ha CAaMOCTOSITeJIbHOE UCIIOJIHEeHMe
mrpada.”;

3) ab3a1r BTOpOJi ITyHKTa 11 JOMOIHUTD
npeayioxkeHnem "IIpu 3TOM CPOKM TaKUX HaKa3aHUM
CJIOXKEHUIO He moAJjieskar.";

4) NOTMOJIHUTD ITyHKTaMu 22.1 - 22.6 ciieyro1iero
comepskaHus:

"TlpuHYyOUTEbHBIE PA6OTHI

22.1. cxopnst u3 royioskeHuit yactu 1 cratbu 53.1 VK
P® npu HazHaueHUM HAKa3aHUS TIPUHYAUTE/IbHbIE
paboThl MPUMEHSIIOTCS KaK aJbTepHATUBA JTUIITEHUIO
CBOOO/BI JINIIIB B CJIyYasiX, KOI/Ia COBEPIIEHO
TpecTyIUieHe HeOO IO WM CpeiHe TSKeCTU
7160 BIIepBbIe TSKKOE IMPECTYIIEHNE U TOJIbKO
KOTla JaHHbINM BUJ HaKa3aHUs HapSAy C IUIIeHMEeM
CBOOOMBI IIPSIMO TIPEIYCMOTPEH CAHKIIMSIMU
COOTBeTCTBYIONIMX cTaTeit OcobeHHoi yactu YK PO.

Cymam cjefyeT MMeTh B BUJY, UYTO B T€X CJTy4asX,






KOoraa B CUJTY Tpe6OBaHI/Iﬁ 3dKOHa OCY’)KIEHHOMY He
MOKeT ObITh Ha3HAYEHO HaKa3aHye B Buae JNMIieHms

CBOOO[bI (Hampumep, yactb 1 cratbeu 56 YK PD),
MIPUHYAUTEIbHBIE PAOOTHI He HA3HAYAIOTCS.

22.2. B cOOTBeTCTBUM C IIOJIOKeHUSAMMU ITyHKTa 7.1
vactu 1 crateu 299 VIIK PO npu nmoctTaHOBIeHUN
0OBMHUTENBHOTO IIPUTOBOPA CYy/[I 00513aH pa3pellnThb
BOIIPOC O TOM, MUMEIOTCS JIXi OCHOBaHUS IS 3aMeHbI
HaKa3aHMS B BUAE JTUIIEHUS CBOOObI
MIPUHYIUTEIbHBIMYU paboTaMM B CJIyUasiX U MOPSIIKe,
YCTAHOBJIEHHBIX cTaTheii 53.1 YK PO,

[Tpy HanMUMM TaKUX OCHOBAHWUM CyJ, O 0JIKeH
MIPUBECTU MOTHUBBI, IO KOTOPBIM MpPUILEJI K BBIBOZY O
BO3MOXHOCTH UCITPaBIeHMs OCY>KIeHHOTO 6e3
peasbHOTO OTObIBAHMS HaKa3aHMS B MeCTax
JITIIeHYST CBOOOABI Y ITPUMEHEHUSI TTOJIOKeHU i
cratby 53.1 VK P®. B pe30i0TUBHOI 4acTu
IIPUroBOpa BHaJasle cleayeT yKa3aTh Ha HAa3HAUYeHue
Haka3aHMs B BUJE JUIIeHUs CBOOOIbI Ha
OIlpelleJIeHHBIN CPOK, a 3aTeM - Ha 3aMeHY JIMLIeHUS
CBOOObI TPUHYAUTENbHBIMM pabOTaMMU.

22.3. TIpu 3aMeHe JIMIIeHUST CBOOOIbI
MIPUHYIUTEIbHBIMY pab0oTaMy JOTIOJTHUTETbHOE
HakasaHue, IpeIyCMOTPeHHOe K JIMILIeHUIO CBOOO/IbI,
B TOM YMCJIe U B KaueCTBe 00s13aTeIbHOTO, He






Ha3Ha4dyaeTcCd. Cy,[[, 3aMEHMB JIMIIeHne CBOGO,ELI)I
IIPUHYAUTEIbHBIMU pa6OTaMI/I, JOJIKEH pelInuTb

BOIIPOC O Ha3HAUYEHUM TOTIOJIHUTEIbHOTO HaKa3aHMsl,
NpesycMOTPEHHOTO CaHKLMel COOTBeTCTBYIOLLei
cratby OcoberHoit yacT YK PO K npuHyaAUTETbHBIM
paboTam.

22.4. Ecnu ¢y IpUAeT K BBIBOAY O BO3MOXXHOCTU
MpUMeHeHMs TPUHYIUTENbHBIX PaboT Kak
aJbTePHATUBBI JIMIIEHUIO CBOOOIbI K JTUILY,
COBepILIMBILEMY JIBa 4 60jiee MpecTyIuieHusl, TO Takoe
pelileHye IPUHMMAaeTCs 3a COBepIlIeHN e KaKI0ro
MIPeCTYIUIeHM, a He [IPU OIlpeieIeHUu
OKOHYaTeJIbHOI'O HaKa3aHMs 110 COBOKYITHOCTU
MpeCTyIUIeHUMN.

B cirydyae HasHaueHMs HaKa3aHMS 110 COBOKYITHOCTU
MPeCTYIUVIEHU, 32 KK 0e U3 KOTOPBIX CYI B
COOTBETCTBUM €O cTaTheit 53.1 YK PO 3ameHun
JUIIEeHMe CBOOOIbI TPUHYANUTEIbHBIMU paboTaMu,
CJIOKeHUIO TIOJIeKaT TOJNbKO CPOKMU
MIPUHYIUTENIbHBIX Pa00T. IIpOLIeHTHI YAepsKaHUIl He
CKJIQAbIBAIOTCS.

22.5. O6paTuTh BHMMaHMe CYyI0OB Ha TO, UTO IIPU
VCYMCIIEHUM CPOKOB MOTAalIeHUS CyAUMOCTH B
OTHOIIIEHUU JIUIL, KOTOPBIM Ha3HAaUE€HO HaKa3aHue B
BUJie IPUHYAUTENbHBIX pabOT B KauecTBe






aJbTepPHATUBBI JIMIIEHUIO CBOOOABI B COOTBETCTBUM
co craTbeit 53.1 YK PO, HeobxoouMoO

PYKOBOZICTBOBATHCS MOJIOKEHUSIMM ITYHKTA "6" yacTu
3 cratby 86 YK P® 0 morauieHuu CyguMOCTH I10
MCTeYeHUM OJHOTO rofa Mocje OTObITHUSI HaKa3aHUs.

22.6. Cygam ciieiyeT UMeTb B BUAY, UTO IIPU 3aMeHe
HaKa3aHMs B CIy4yae 3JI0CTHOTO YKIOHEHMUS OT ero
OTOBIBAHUSI B TIOPSIIKE VCIIOJIHEHUS TPUTOBOPA,
IpesycMOTPeHHOM ITYHKTOM 2 ctaTby 397 VIIK PO,
mrpad, obs13aTebHbIe PabOThI, UCIIPABUTETbHbIE
paboThl, OTpaHMUEHME CBOOOIBI 3aMEHSIOTCS
MIPUHYIUTENbHBIMYU paboTaMu 6e3 rperBapuTeIbHOM
3aMeHbl JInieHeM cBo6oabl. [IpuHyuTebHbIE
paboThl MOTYT OBITH TAKKe MPUMEHEHBI ITPU 3aMeHe
HeOTOBITON YacTy HaKa3aHUs B BUAeE JIUIIeHU S
cBo60abI (cTaThsa 80 VK PD).

B aTux ciyvastx MpuHyAUTeIbHbIE pabOThI
MIPUMEHSIOTCS CyJ0M He3aBUCUMO OT TOTO,
MpeaycMOTPEHO JIM JaHHOe HaKa3aHue CaHKuuen
cratbu OcobenHoit yactu YK P®, 1o KOTOpOIi 6bIIO0
Ha3Ha4YeHO 3aMeHseMOe HaKa3aHue, Py YCI0BUA
cobsmomennst TpedboBanmii yactu 7 ctatbu 53.1 YK
P®. JlaHHOe TPaBWJIO C YUETOM ITOJIOKEHMI YacTu 5
craTbu 46 YK P@ He pacripocTpaHseTcs Ha 3aMeHYy
mrrpada B pasmepe, UCUMUCISIEMOM UCXOMS U3
BeJIMYMHBI, KPATHOM CTOMMOCTMU IIpeaMeTa Ui






CyMMe€ KOMMepPUYeCKOro rmoakKyrtia njin B3siITKH,
HAa3HAYe€HHOr0 B KaueCTBe OCHOBHOI'O HaKa3aHus.";

5) ab63a11 BTOpOJi MMyHKTa 27 U3JIOXUTD B CJIeIyIolei
penaKkumn:

"B TOM Ci1y4ae, KOrzia OCy>KleHHOMY B CUITY
T10JIOKeHUIA, YCTAaHOBJIEHHBIX 3aKOHOM, HEe MOXKeT
ObITh HA3HAUEH HM OJVH U3 MPeyCMOTPEHHBIX
COOTBeTCTBYIOMIEN cTaTheit OcobeHHOoi yacTu YK PO
BUJIOB HaKka3aHMii (Harpumep, obsi3aTebHbIe
paboThl - B cvity yactu 4 cratby 49 YK PO,
UCIIpaBUTEIbHbIE PabOTHI - B CUJTY yacTu 5 cratbu 50
VK PO, apecT - B CBSI3U C €ro HellpMMeHeHeM B
HacToslIee BpeMsl, inilieHe CBOOOIbI - B CUJTY YaCTU
1 crateu 56 VK PD), emy ciiemyeT Ha3HAUUTD JT1060€
60s1ee MSATKOe HaKa3aHue, UeM IpeLyCMOTPEeHO
CaHKIIMel COOTBETCTBYIOMIEN cTaTbu. CChlIKA HA
craThio 64 YK PO B TakoM ciyuae He TpebyeTcs.";

6) ab63all mepBblii MyHKTa 31 U3JI0KUTH B CIEIYIOIIE
pemaKkuun:

"31. B cooTrBeTcTBMU C yacThio 1.1 cratbu 63 YK PO
caMo 110 cebe coBepIIeHNe MMPeCTYIUIEHNS B
COCTOSIHMM OIThbSIHEHMSI, BBI3BAHHOM yIIOTpebIeHeEM
aJIKOT0JIsl, HAPKOTUYECKUX CPEICTB, ICUXOTPOITHBIX
BeILleCTB WM UX aHAJIOTOB, HOBBIX IOTEHUIMAIbHO
OTACHBIX IICUXO0AKTUBHBIX BEIIECTB JIMOO APYyTUX






OAypMaHMBaAIOIIMX BEIIECTB, HE SBJISIETCS
OCHOBaHMeM OJid IIPM3HaHUA TAKOTO COCTOAHMA

06CTOSITETBCTBOM, OTSTYAIOIIM Haka3aHue. B
omycaTeIbHO-MOTUBMPOBOYHOI YaCT IIPUTOBOpa
IOJDKHBI OBITh YKa3aHbl MOTUBBI, IO KOTOPBIM CY[L
TMIpUIIIesT K BBIBOAY O HEOOXOAMMOCTY TPU3HAHUS
YKa3aHHOTO COCTOSIHMSI JIUIIA B MOMEHT COBepIIeHMSI
MIPECTYIIEHUS OTSATYAIIINM 00CTOSTEIbCTBOM. "

7) ab3a1l TpeTuii MyHKTa 32 MoCJie CJI0B "CMepTh
MOTEepIIeBIIEr0” AOMOJHUTD CJIOBAMU "UIU
oTepIieBIunx";

8) ab3all mepBblIii MyHKTA 33 U3JI0KUTH B CJIEIYIOIIEt
pemaxkuum:

"33. ITom HamboJIee CTPOrUMM BUAOM HaKa3aHMS B
CTaThsX 62, 65, 66, 68 YK PO ciegyeT mOHMMATh TOT
U3 [IepeuYnCIeHHbIX B CAHKIUY CTaThbU BUL
HaKa3aHMsI, KOTOPbIii ABJIsIETCS Hauboiee CTPOruM U3
MPUMEHSIeMbIX B COOTBETCTBUMU C JIeiICTBYIOII UM
YTOJIOBHBIM 3aKOHOM BUIOB HaKa3aHMUi C y4eTOM
nonoxkeHni cratbey 44 YK PO (Hanmpumep, B 3TUX
LIeJISIX apecT He yunuTbiBaeTcs). [Ipu aToM He nmeeT
3HAYeHMs, MOKET JI JaHHbI/ BU HaKa3aHUS ObITh
Ha3HaueH BUHOBHOMY C yUeTOM ToJyiokeHuit O61eit
yactu YK PO (Hanpumep, yactu 1 ctatbu 56 YK PO)
mnu OcobenHoit yactu YK PO (Hampumep, IMmyHKTa 2






npumeuaHui K cratbe 134 YK PD).";

9) MyHKT 34 OOMOMHUTH ab3alieM YeTBePThIM
CJIeAYIOIIEro COAePKAHMS:

"CymaMm cienyeT MMeTb B BUAY, UTO B TAKUX CJTydastx
BEPXHMII IIpeesl HaKa3aHusl, KOTOPOe MOKET ObITh
Ha3Ha4YeHO OCY>KAEeHHOMY B pe3yJibTaTe NpUMeHeHUs
YKa3aHHBIX HOPM, SIBJISIETCS [IJISl HETO
MaKCMMaJbHbIM pa3MepoM, C y4€TOM KOTOPOTO
He0OXOIVMMO IIPUMEHSITD U APYyTUE ITPpaBuia
Ha3HauyeHNs HaKa3aHy s, YCTAHOBJIIEHHbIE 3aKOHOM.";

10) B myHKTe 48:

a) ab3all mepBblii ITOCJIe CJI0B "MIPeayCMOTPEHHOIO 3a
COBepIlIeHHOe" OTIOJIHUTh CJIOBOM "OKOHUEHHOe";

6) IOMOJIHUTD ab3alleM BTOPBIM CJIEIYIOIIErO
cofiepsKaHus:

"Cymam cieqyeT MMeTh B BUJLY, UTO IIPU JIIOOOM BUie
peuuauBa NpeCcTyIUIEHUI CPOK HaKa3aHM 3a
HEOKOHUYEHHOE IPeCTYIJIEHME MOXKET OBITh HIKE
HM3IIEero Mpefeia CAaHKIUU COOTBETCTBYIOLIEN
cratbu OcobenHoit yactu YK P®. IIpu 3TOM CChIIKA
Ha cTaThio 64 YK PO He TpebyeTcs.";

B) a03allbl BTOPOIJi, TPETUIA, UeTBEPTHIi CUUTATD
ab3alamMmy TPeTbMM, Y€ TBEPTHIM U IISIThIM;






11) B a63alie mepBoM ITyHKTa 49 c10BO 1 Ubpy
"yacTblo 2" 3aMEeHUTDb CJI0BaMU U LUuppamu "dyacTsIMu

2un3’

12) gOMo/JHUTD MYHKTOM 62.1 ciieAyoliero
copepsKaHus:

"62.1. [To cmbiciy yactu 3.1 crateu 73 VK PO B
Clyyae Ha3HauYeHMsI HaKa3aHUs B BUe COLEepyKaHUs B
OVCUUIIIMHAPHOM BOMHCKOM YaCTU YCJIOBHO
VICTIBITATEeIbHBIV CPOK YCTAHABIMBAETCS B IIpefenax
OCTaBILIerocsi Cpoka BOEHHOI CTyKObl Ha [eHb
MPOBO3TJIANIEHNS] TPUTOBOPA U MOKET ObITh MeHee
1IecTy Mecs1eB.".

[Tpencenarens BepxoBHoro Cyna
Poccuiickoit @emepaiinmn
B.M.JIEBEJIEB

Cexkperaps Ilnenyma,
cynbst BepxosHoro Cyna
Poccuiickoit ®emepaiinn
B.B.MOMOTOB






