MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

IIOCTAHOBJIEHUE
oT 18 mekabps 2018 r. N 43

O BHECEHMU U3MEHEHUI
B IIOCTAHOBJIEHUS IVIEHYMA BEPXOBHOTI'O CYJIA POCCUMCKO
GENEPALIVIM OT 20 JEKABPA 2011 TOJA N 21 "O ITPAKTUKE
[MPUMEHEHNSA CYIAMU 3AKOHOIATEJIbCTBA OB NCITOJIHEHUA
[TPUTOBOPA"
1 OT 22 OIEKABPA 2015 TOOA N 58 "O ITPAKTUKE HA3HAYEHNS
CYIAMU POCCUICKON ®EIEPALIMIM YTOJIOBHOI'O HAKA3AHUS"

B cBsI31M C MU3MeHeHMeM 3aKOHOaTe/IbCTBA, a TAKXKe MUMEeIOIMMUCS B
cyzme6HOII TpakTuKe Borpocamu Ilnenym BepxoBHoro Cyma Poccuiickoii
denepaiyiy, pyKOBOJACTBYSCH cTaTheli 126 KoHcTuTyun Poccuiickoin
@enepauyu, craTbsiMu 2 U 5 @eepaqbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT
5 deBpansg 2014 roga N 3-®K3 "O BepxoBHom Cyae Poccuiickoit
demepanin’, TOCTAHOBJISIET BHECTU M3MEHEHMS B C/IeIyIOIe
noctaHosieHud [Ineryma BepxosHoro Cyma Poccuiickoit @egepatinn:

1. B nocranoBnenun Ilnenyma BepxosHoro Cyna Poccurickoit @enepanum
oT 20 nekabps 2011 roga N 21 "O npakTuKe IpUMeHeHUS CyJaMu
3aKOHOAATEeIbCTBA 00 MCIIOTHEHUM TIPUTOBOPA” (C MU3MEHEHUSIMY,
BHECEeHHBIMM ITOcTaHoBNIeHMsIMM [Tnenyma ot 9 deBpasns 2012 roma N 3, ot
17 Hos16pst 2015 roma N 51, ot 22 mekabpst 2015 roga N 59, ot 29 HoS6ps
2016 roma N 56):

1) mpeamM6yiy DOMOMHUTH coBaMu " cTaTbsimu 2 u 5 @enepaabHOTO
KOHCTUTYLIMOHHOTO 3aK0Ha OT 5 (eBpast 2014 roma N 3-OK3 "O
BepxoBHom Cyne Poccuiickoit ®egepauun”,”;

2) IIyHKT 3 U3JIOKUTD B CJIeAyI0leil pegaKkLuun:

"3. B Tex ciyuasx, KOrja Juiio, IoAaBiiee aneuISIIMOHHYIO JXalo0y
(mpercraBneHue), OT3bIBaeT ee (ero) Ha OCHOBaHMM YacTu 3 ctatby 389.8
VIIK PO, ripyt OTCYTCTBUY Ka006 IPYTUX JIUIL UV TIPeACTaBIe HUSI
IIPOKYypOpa pelieHue cyaa IepBoii MHCTAaHLIMU, UCXOS U3 TTOJ0XKeHU M
crareit 390, 391 VIIK P®, cunTaeTcsi BCTYIMUBIIMM B 3aKOHHYIO CUJIY T10
uctedeHun 10 CyTOK - CpoKa ero 065kai0BaHMSI B aneJUISIIIMOHHOM TMTOPSIIKeE.



[Tpu 3TOM He MMeeT 3HaUeHMsI, B KaKue CPOKM 10 Hauasia Cyae6Horo
3acefdaHys Cyna areuIsIIMOHHOM MHCTAHIMM Kaj00a MM IIpeiCTaBIeHe
OTO3BaHbI (B Mpefenax CPOKa, yCTAHOBJIEHHOTO IJ1s1 00XKaJIOBaHMSI, 10 MU
TOCJie HampaB/ieHMs YTOJIOBHOTO Jiejia B CY[, alleJIISSIIMOHHOM MHCTAaHIIUN). " ;

3) MYHKT 4 U3JIOKUTD B CJIEAYIONIEN peJakinun:

"4. C yyeTOM IMOJIOKeHM I yacTu 2 cratbu 391, yactu 2 crateu 389.2 u
nmyHkTa 53.3 cratbu 5 YITIK PO npomeskyTOuHbIe CyieOHbIe pelleHus], He
noJijieskaliye caMOCTOSITeIbHOMY 065Ka/IOBaHMIO B alle/UISIIMOHHOM
Nopsiike, BCTYIAIOT B 3aKOHHYIO CUITY ¥ 00palialoTcsl K MCIIOTHEHUIO
HeMe/lJIeHHO. VX 3aKOHHOCTb 1 000CHOBAHHOCTb MOTYT OBbITh IPOBEPEHbI B
arneJuISILMOHHOM IOpsiiKe ONHOBPEMEHHO C ITPOBEPKOI 3aKOHHOCTU U
060CHOBAaHHOCTY UTOTOBOTO PeIleHus 10 Jeny.";

4) IyHKT 5.2 U3JIOKUTD B CIEAYIONIEl peJaKkiIui:

"5.2. lllTpad, Ha3HAUEHHbIN B KaUueCTBe OCHOBHOI'O HaKa3aHMs, 3a
UCKJIIOUEHMEM CJTydyaeB ero Ha3HayeHus B pa3Mepe, UCUMUC/ISIEMOM UCXOIS
13 BeJIMYUHBI, KPATHOM CTOMMOCTHU IIpegMeTa UM CyMMe KOMMepPYeCKOoTo
MOAKYTIA WU B3SITKU, IIPU 3JI0CTHOM YKJIOHEHUM OT €r0 YIIAThl 3aMeHSIeTCS
JII0GBIM (B TOM YMCJIe He ITPeayCMOTPEeHHBIM CAHKIIMEel COOTBETCTBYIONIEN
cratby OcobenHoi yacTy YK P®) MHBIM OCHOBHBIM HaKa3aHMEM,
MpeayCMOTPEHHBIM cTaTheil 44 YK PO, kpome nuineHust cBo6oabl. [Tpu
3TOM JOJIKHbI YUUTHIBATHCSI OTPAHMUEHMS], yCTAaHOBJIEHHbIE [IJI51
HasHAueHMs OTAe/JbHbIX BUOOB HaKa3aHuuit craTbsiMu O611eit yactu YK PO
(B 4aCTHOCTH, YacThbi0 4 cTaTby 49, yacThio 5 craThy 50, 4acThiO 6 CTATHU
53, yacTbio 7 ctaTby 53.1 YK PD).

[lITpad B pazmepe, UCUUCISIEMOM UCXOS U3 BeJIMUMHBI, KPATHOIA
CTOMMOCTH IIpeaMeTa U CyMMe KOMMePYeCKOro MoAKyra Ujiu B3SITKU, B
cry4dae 3JI0OCTHOTO YKJIOHEHUS OT ero YIJIaThl 3aMeHseTCs HaKa3aHUEM B
rpeeax CaHKIMM COOTBETCTBYIOMIEl ctaThby OcobeHHoi yactu YK PO.

[Ipu onipeniesieHUy BUAA U CpOKa HaKa3aHMsI, KOTOPbIM 3aMeHsIeTcs mTpad
B CJIyuyae 3JI0CTHOTO YKJIOHEHUS OT €ro YIUIAThl, CIeyeT IMPUHUMATh BO
BHMMaHMe pa3Mep Ha3HaueHHOro mrpada 1 Toi ero 4acTu, KoTopas He
yIjiayeHa OCyXXIeHHBIM.";

5) IyHKT 5.4 U3JIOKUTbH B CJIeAYIOIIel peJaKiun:



"5.4. B ciryuae, Korga 3aMeHsieTcst mTpad, Ha3HAUeHHbI B KauecTBe
OCHOBHOTI'O HaKa3aHMs, OMHOBPEMEHHO C KOTOPHIM ObIJIO HA3HAUEHO
JIOTIOJTHUTEIbHOE HaKa3aHue (TIpeayCMOTPeHHOe CaHKIMeli
cooTBeTCTBYIOMIEeN cTaThy OcobernHoi yacTy YK P® uam Ha3HaUeHHOe B
COOTBETCTBUM €O cTaTbsIMU 47 miu 48 YK PO), nomkeH pemaTbcsi BOIIPOC O
3aMeHe TOJIbKO OCHOBHOTO HaKa3aHus. [lonomHuTeIbHOe HaKa3aHue,
Ha3HaYeHHOe I10 MPUT0BOPY CYy[a, UCIIOTHSIETCS CaMOCTOSITE/IbHO.

Pemrast Bompoc o 3aMmeHe mrpada, Ha3HaUeHHOTO B KaUeCTBe OCHOBHOTO
HaKasaHUs HApSAY C APYTMMU BUAAMU HAKa3aHUI 10 COBOKYITHOCTU
MPeCTYIJIEHU UJIU TIPUTOBOPOB U UCIIOTHSEMOTO B COOTBETCTBUMU C YACTbHIO
2 cratey 71 YK P® camMoCTOSATENBHO, CY[ IIPU ONIpeieIeHUN
OKOHYATeJIbHOTO HaKa3aHMS JOJKEeH UCXOOUTD M3 OOIIMX ITpaBuI,
YCTAHOBJIEHHBIX cTaThsiMM 69, 70 u yacTbio 1 craten 71 YK PD.";

6) ab3a11bI IIEPBBIN ¥ BTOPOJ ITYHKTA 5.7 U3JIOKUTH B CJIEAYIOIIEN
pelaKium:

"5.7. Cyn Bo3BpalaeT cyaeOHOMY IIPUCTaBY-UCIIOTHUTETIO ITPeACTaBIeHe
0 3aMeHe mTpada, Ha3HAUEHHOTO B KaUeCcTBe OCHOBHOT'O HaKa3aHMsI, MHbIM
BUJIOM HaKa3aHMsI, eCJIY YCTAaHOBUT HaMUMe 00CTOSITEIbCTB, KOTOpbIE He
OBLIIM M3BECTHBI CyIeOHOMY ITPUCTABY-MUCIIOTHUTETIO, HO MOTJIY MOBJIUSTh
Ha MIPUHSTHE PellleHMsT O BHECEeHUM MpeACTaBIeHus (Hallpumep, ecyin
OCYKIeHHBI HaxXoAWICS Ha JIeueHU! B CTAllMOHapPHOM JieueGHOM

yupexneHun).

Ecau K ocyskmeHHOMY, 37I0CTHO YKJIOHSIIOIEMYCS OT YIJIaThl mTpada, ¢
yUeToM TIOJIOKeHMi yacTu 4 cratbu 49, yactu 5 cratbu 50, yacTu 6 cTaThy
53, vacTu 7 cratby 53.1 160 yactu 5 cratbu 46 YK PO He MOKeT ObITh
MpUMeHeH HMKAKOVi IPyroi BUJ OCHOBHOTO Haka3aHusl, CyJ OTKa3bIBaeT B
YIOBJIETBOPEHUM MMPEeACTaBAeHUS CyAeOHOro MPMCTaBa-UCIIOTHUTENIS O
3aMeHe mTpada MHBIM HaKa3aHMEM.";

7) ab3air 1epBbIii MyHKTA 5.8 M3I0KUTD B CJIeAYIOIIEl pelaKIum:

"5.8. B cityuastx, mpelyCMOTpPEeHHBIX MOAITyHKTamMu "6", "B", "T" MyHKTa 2
cratby 397 YIIK PO, ipu pemeHny BOITPOCA O TOM, SIBJISIETCS JI 3JTOCTHBIM
YKJIOHEHME OT OTObIBAaHMS 00513aTeIbHBIX PAOOT MM MCIIPABUTETbHbBIX
paborT, a TakKe OT OrpaHUYEeHMSI CBOOObI, CylaM HeOOXOAMMO ITPOBEPSITh,
MIPUMEHSITUCH JIV K OCYKA€HHBIM YTOJIOBHO-UCIIOJIHUTEIbHOM MHCIIeKIIeil



npenynpexnaeHus, ykasaHHble B yacTu 1 ctatbey 29, yactu 2 cratbu 46 U
yactu 2 cratby 58 YUK P®.";

8) MOmOMHNUTD MYHKTOM 5.11 cyieayoIero comepskaHms :

"5.11. O6paTuUTh BHMMAaHMeE Cy/IOB HA TO, YTO MCXOS U3 TTOJOKEHUI YacTu 6
cratby 53.1 YK P®, ywacreitr 3, 5 cratbeu 60.15 u cratbu 60.17 YUK PD, a
Tarke yactu 1 cratbu 396 u nyHkra 2.1 crateu 397 VIIK PO Bompoc o
3aMeHe HeoTOBITOl YaCTy MPUHYAUTEIbHbIX PAOOT MUIIIEHEM CBOOOIbI
paspeliaeTcs B CJiy4asix IpU3HAHUS OCY>XKIEHHOTO 3JI0CTHBIM HapylIuTe/lemM
MOPSIIKA U YCJIOBUIA OTOBIBAaHMSI TPUHYAUTENbHBIX PA0OT MO0 YKIOHEHUS
OCYXIeHHOTO OT UX OTOBIBAHMSI CyJIOM, ITIOCTAHOBUBIIUM IIPUTOBOD, B
ropsiaKe, yCTaHOBJIeHHOM cTaTbeil 399 VIIK POD.

Paspeliiast BOIpoc 0 3aMeHe HeOTObITON YacTy MPUHYAUTETbHbIX pabOT
JIUIIeHNeM CBOOObI, CYZ, TPOBepSIeT Ha/lnuMe YCTAHOBJIEHHBIX CTAThelt
60.15 YK P® ocHOBaHMi1 AJ1s1 TPU3HAHUS OCY>KI€HHOTO K
MIPUHYIUTENbHBIM pab0TaM 3JIOCTHBIM HApYIIUTENEeM IMOPSIIKA U YCIOBUI
OTOBIBAHMS ITOTO BMIA HaKa3aHMsl, a TakKxke COOJII0/IeH e YCTIOBUIL U
MpoLieIypbl MPU3HAHMS JINIIA TAKOBBIM JIMOO OCHOBAHMI, YCTaHOBI@HHBIX
cratbeyt 60.17 YUK P®, mjig npusHaHus OCYKOEHHOI'O YKIOHSAILIMMCS OT
€ro OTObIBAHMSA.";

9) nonosHUTb MYHKTOM 11.1 ciiegyroniero coaeps>kaHms:

"11.1. ITo cMbIC/TY 3aKOHA YCJIOBHOE OCYXXIeHMe MOKeT ObITh OTMEHEHO,
eCJIM OCYXKAEHHbIN, HECMOTPS Ha IPeAyIpexxaeHne, IpoaoDKaeT
YKJIOHSITBCSI OT MCITOJTHEHMSI BO3JIOYKEHHBIX Ha HETO CYZ,0M 00sI3aHHOCTeli
160 HoTycKaeT HapylleHye 001ecTBEHHOTO MOPsIIKa, 3a KOTOpPOoe OH
MIPUBJIEKAETCS K aAMUHUCTPATUBHO! OTBETCTBEHHOCTU.

Cynam ciiefyeT MMeTb B BUZY, UTO UCXO[IST U3 TTOJIOKEHUI YacTu 3 CTaTby 7+
VK P® myactu 5 crateu 190 YUK P® mpu paspelnieHun Bormpoca 06 oTMeHe
YCJIOBHOTO OCY>KIEHMS JOJDKHBI YUUTBIBATHCS BCE COBEPILIEHHBIE YCIOBHO
OCY)KIEeHHBIM B TeUeHMEe UCIIbITATeIbHOIO CPOKA HAPYLIEHMS
00IIeCTBEHHOTO MOPSIIKa, 38 KOTOPbIE OH MPUBJIEKAJICS K
aIMMUHUCTPATUBHON OTBETCTBEHHOCTH (C yY€TOM YCTAHOBJIEHHOTO CTAThel
4.6 KoAIT P® cpoka), 1160 hakTbhl HEUCIIOTHEHMS BO3I0KEHHBIX HA HETO
00sI3aHHOCTE, B TOM YMCJIe U 10 OOBSIBJIEHNS YCJIOBHO OCYKIEHHOMY
MpeayrnpexaeHus, MO0 MPOIeHNUsI eMY UCIIBITATe/IbHOTO CPOKa, MO0



BO3J/IOKEHM Ha HETO JOIIOJIHUTEIbHbIX 06H33HH0CT€I71.";

10) B mynkTe 20 cioBa "Cy0M Ha30PHON MHCTAHLMN " 3aMEeHUTh CJI0BaMU
"CyZamm KacCalMOHHO, HaI30PHO MHCTAHLMIT";

11) momosHnTe NyHKTaMu 24.1 - 24.4 cieqyiomero Comep>kaums:

"24.1. B cooTBeTCcTBUM C YacThiO 4.1 cTatby 396 ¥ MyHKTOM 3 yacTy 1
cratby 399 VIIK P® Bompocsl, ykazaHHble B myHKTax 18 u 18.1 cratbm 397
VIIK P®, paspematoTcs M0 NpeACTaBIeHUI0 OpraHa BHYTPEHHUX A e/l NN
yupexxeHus (Oprasa) yroJOBHO-UCIIOJTHUTEIbHOM CUCTEMBI CYyIOM 110
MeCTy 3aepyXaHusl OCY>KIeHHOrO.

C yueToM TOro, 4YTO OCY>KIEHHbII MOKeT ObITh 3a/iepskaH 6e3 cyme6Horo
penieHust 10 48 4acoB, pacCMOTpeHMe CYyIOM ITpeICTaBAeHMS O
3aK/TIOYEHMH ero IO, CTPAXKY C M3BENeHMEeM YYACTBYIOIIUX B CYyIeOHOM
3aceIaHMM JINI] TOJKHO OCYIIECTBIISITHCSI B YKa3aHHBIN CPOK.

PaccmaTpuBas Takoe IpeacTaBieHue, Cy/I JOKEH BbISICHUTD, TPUIOKEHbI
JIX K HEMY ITPOTOKOJI 3a/IePsKaHMs OCYXKIEHHOTO U ero 00bSICHEHMSI, KON
BCTYIIMBIIIETO B CMJTY IPUTOBOPA U TIOCTAHOBJIEHUS 06 0OBSIBIEHUN
OCYKIE@HHOTO B PO3bICK, a TAKKe MPU UX HATMUUK - MHbIE MaTepuabl,
MOATBEPsKIA0N/ie 000CHOBAHHOCTH ITPOM3BOACTBA PO3bICKA.

[To xomaTaiCcTBY OCY>KIEHHOTO U (MJIX) ero 3aKOHHOTO MpefCTaBUTelIs,
aZBOKaTa CyIbsI IIPeIOCTaB/SIET UM BO3MOKHOCTb O3HAKOMJIEHUSI C
MaTepuasaMu, peiCTaBJIeHHbIMU B CY/I.

24.2. Cygam cinenyeT MUMeThb B BUAY, UTO K UYMCTY JIULL, Ha KOTOPBIX
pacpoCTpaHSIIOTCS MOJIoKeHNs yacteit 6 u 7 cratbu 75.1 YK PO u myHKTa
18.1 cratbu 397 VIIK P®, OTHOCATCS TaKKe YKIOHUBILMECS OT IOJIy4YeHUS
MpeCcaHus MU He IpUOBIBIIME K MeCTy OTObIBaHMSI HAaKa3aHUs B
YCTaHOBJIEHHBI B Mpe1CaHUM CPOK OCYKIeHHbIe, KOTOPbIM OTObIBaAHME
HaKa3aHUs B KOJIOHUM-TIOCeJIeHMM Ha3HAUeHO I10C/Ie OTMEeHbI YCIIOBHOIO
OCYKIEHMS UM 3aMeHbl ITpada, 06s13aTeIbHBIX paboT, MCITIPaBUTETbHBIX
paboT, orpaHMUYeHMsI CBOOOIbI, TPUHYAUTENbHBIX PAOOT 110 OCHOBAHUSIM,
NpeayCMOTPEHHBIM B COOTBETCTBYIOLIMX CTAThIX YTOJIOBHOI'O KOJEeKca
Poccuiickoi @enepanyn.

24.3. ITo cmbIciy mosioskeHuit myHKTa 18 cratbu 397 VIIK PO cymebHOe
pellieHMe O 3aK/TI0YeHUN MO/, CTPAXKy OCY>KIEeHHOTO, CKPbIBILIETOCS B 11eJISIX



YKJIOHEHUSI OT OTObIBAHMS HaKa3aHMsl, Ha CPOK 110 30 CYTOK MOKeT ObITh
MIPUHSTO 10 pellleHNs BOMpoca 0 3aMeHe eMy Haka3aHusl. B ¢BsI3u ¢ aTum
OTCYTCTBME B MaTepuasiax, MOCTYNMUBIINX B CyI, IIPeACTaB/JIeHMs O 3aMeHe
OCY)XI€HHOMY HaKa3aHMsI He MPensITCTBYeT pa3pelleHNI0 BOIIpPoca 0
3aK/II0YEHMU ero oM, CTPaKy Ha OCHOBaHUM MyHKTA 18 ctatby 397 VIIK PO.

24.4. Tlo pesynbTaTaM paspelieHus BOIIPOCOB, YKa3aHHBIX B ITyHKTe 18.1
cratby 397 YIIK PO, cyn BripaBe OJHOBPEMEHHO C pellleHeM O
3aKII0YEHNN OCYXKAEHHOTO IO CTPaXy NP HaJIMUUM COOTBETCTBYIOLIETO
MIpeiCTaBIeHMs HAITPABUTb OCY>KIEHHOTO JIJIsi OTObIBAHMSI HAKa3aHMUS B
KOJIOHMIO-TTOCeJIEHME TT0]T KOHBOEM JIMO0 B COOTBETCTBUM C YaCThIO 4.1
cratby 78 YUK PO mM3aMeHUTDb BUI, UCTIPABUTEIBHOTO YUYPEXKIEHMS C
KOJIOHMM-TIOCeIeHNST Ha UCIIPaBUTEIbHYIO KOJIOHUIO 00111ero pexkuma. [pu
3TOM CY[I, YYUTHIBAET JaHHbIe, XapaKTePU3YIOIlye TMYHOCTb OCYKIEHHOTO,
a Takke MHbIE OOCTOSITEILCTBA, CBSI3aHHbBIE C YKIOHEHMEM OT OTOBIBAHMSI
HaKa3aHUSs, ¥ IPUBOSUT B IOCTAHOBJIEHUM MOTUBBI IPUHSITOTO PeLIeHus.";

12) yHKT 26 U30XUTH B CeAYIONIEe pegakium:

"26. B cooTBeTCcTBUM C yacThio 1 craTbu 396 VIIK P® BompoChl,
M3JI0KeHHbIE B MyHKTax 1, 2, 2.1, 9, 10, 11, 14, 15, 16 n 20 crateu 397 u B
cratbe 398 VIIK PO, paspeliatoTcs Cy[0M, TIOCTAHOBUBIIMM IIPUTOBOP.
VKa3aHHbIe BOIIPOCHI MOTYT PeIlaTbCs MUPOBBIMU CYIbSIMU, €CJIU UMU
MOCTaHOBJIEH IIPUTOBOP.

Cyne6Hble pelieHusI 0 BOIIPOCaM, CBSI3aHHBIM C MCITOJIHEHMEM IIPUTOBOPA,
C yueToM moJioskeHuii cratei 389.1, 401, 401.1 n 412.1 VIIK P® MoryT GbITh
00>kaJIOBaHbI B TOPSIAKE, YyCTAaHOBJIEeHHOM ryiaBamu 45.1, 47.1 n 48.1 VIIK
P®, a TakKe 1IepecMOTpPEHBI 110 HOBBIM ¥ BHOBb OTKPBIBIIIMMCS
00CTOsITENBCTBAM IO MpaBuiam riasbl 49 VIIK PO.";

13) myHKT 27 OOTMOTHUTH ab63a1eM BTOPBIM CIeIYIOIIEeT0 COAepsKaHms :

"B Tex ciyuasix, KOrjia MHOCTPAHHbIN rpakaaHuH (1o 6e3 rpaskgaHCTBa)
1ocJie OTOBITHSI HaKa3aHMS BbIeXasl M, HaxXO/sICh 3a npeaenamu Poccuiickoit
@epepaniuiy, B TOM UMCJIe I10 IpUYMHE NIPU3HAHUS HeXXelaTe/IbHOCTU
npebbIBaHMS Ha TeppuTopun Poccuiickoit @emepaiuy, 06paniaeTcs ¢
XO[aTaiiCTBOM O CHATUM CYOUMOCTHU, TaKO€e XOA4aTaiCTBO MOIJIEXKUT
PacCMOTPEHMUIO CYIOM C YY€TOM MOACYAHOCTU I10 MOCIeAHEMY MECTY
KUTENbCTBA WIN MOC/IeTHEMY MeCTy ITpeObIBaHMS OCY>KIEeHHOT0 Ha



Tepputopumn Poccuiickoi ®enepauun.”;
14) nyHKT 33 U3J0XXUTH B CIeYIOIIEl peqaKin:

"33. B x0oe MOoArOTOBKY K CyIeOHOMY 3aCeIaHIIO CY/l B COOTBETCTBUM C
yacTbio 2 ctatby 399 VIIK PO pemntaeT BOIIPOCHI O MeCTe, IaTe ¥ BpeMeHU
cyne6HOTO 3acemaHusl, 00 M3BeNeHNM YUYaCTHMKOB Cy/IeOHOro 3acelaHus B
CPOK He mo31Hee 14 cyTOK 10 AHS CyaeOHOro 3aceaHus.

B cuiry wactu 2 crateu 399 VIIK PO cynbe HaAeKUT BBIIIOJTHUTD
TpeboBaHMe 00 M3BeIleHNUM JINI], yKa3aHHbIX B YacTu 1 JaHHOI HOPMBI, a
MIpY HAJIMYMY XOAATaCTBA OCY>KIEHHOr0 00 y4acTuu B Cyae6HOM
3acegaHuy - 06ecreYnTh HeIOCPeACTBEHHOE yUacTe B Cyae6HOM
3acemaHuM MO0 MPegoCTaBUTb BO3MOXKHOCTb U3JIOKUTH CBOIO TTO3UIINIO
MyTeM MCIT0JIb30BaHMS CUCTEM BUAEOKOH(pEepeHI[-CBSI3N.

Vi3BeleHMe YUYaCTHUKOB CyIe6HOTr0 3aceaHus JOITyCKAeTCs] B TOM UMCIIe
nocpeactTBoM CMC-coo01ieHs B cJlydae X Coriacus Ha yBeIOMIeHe
TaKUM CIT0COO0M U Ipu puKcauyyu GakTa OTIIpaBKu U JoctaBkyu CMC-
u3BeleHus aapecary. @akr coryiacusi Ha nonydyenmne CMC-usBelieHns
MOATBEPKIAETCS PACIMCKOI, B KOTOPOi1 HApsSIIy C JaHHBIMM 00 YYaCTHUKE
CYIOITPOM3BOJICTBA M €ro COoIIaceM Ha yBeIoMJIeHMe ITOJ0OHBIM CIT0COO0M
YKa3bIBaeTCSI HOMEP MOOMIBHOTO TejiedoHa, Ha KOTOPbIi OHO
HarpaBJISeTCS.

B ciydae HesIBKM OCYsKI€HHOTO, 3asiBUBIIIEr0 XOAaTaiiCTBO 00 y4acTuM B
Cyne6HOM 3acelaHN, Cy[, BbISICHSIET IPUYMHBI, IO KOTOPbIM OH He SIBUJICS,
U TIPU OTCYTCTBUM YBAXKUTEIbHBIX IPUYMH TaKasi HESIBKA He SIBJISIeTCS
MIPEISITCTBMEM [IJisl IPOBEeAeHMSI CYyAe0HOro 3acegaHus. " .

2. B noctanosnenuu [1nenyma Bepxosuoro Cyna Poccuiickoit @enepaun
oT 22 mekabpst 2015 roga N 58 "O nmpakTuke Ha3HAYEHUS CyIaMu
Poccuiickoit ®enepauiyiy yroJI0BHOTO HaKa3aHUS" (C USMeHEHUSIMU,
BHECEHHBIMM ITOcTaHOBIeHueM Ilnenyma ot 29 Hosit6pst 2016 roga N 56):

1) ab3a11 mepBbIii ITyHKTA 3 U3JI0KUTD B CIEAYIOIIEN pelaKiuu:

"3. Pasmep mtpada, McUmcasie Mblii MCXO/sI U3 BeJIMUMHbI, KpaTHOM
CTOMMOCTM MMpeaMeTa Uau CyMMe KOMMepYeCcKoro noaKymna, moaKyrna
paboOTHMKA KOHTPAKTHOM CJTY>KObI, KOHTPAKTHOI'O YITPaBJISIONIETO0, YieHa
KOMMCCHM 10 OCYIIeCTBAEHUIO 3aKyTNOK ¥ MHbIX YIIOJTHOMOYEHHBIX JINII,



MIpeICTaBISIOMIMX MHTEePeChl 3aKa3unKa B cepe 3aKyIOK TOBAapoOB, paboT,
YCIIYT 1151 06ecriedeHus TOCYIapCTBEHHBIX MIM MYHUIIUIIATbHBIX HYK/I,
B3STKU WJIN CYMME HE3aKOHHO MepeMelleHHbIX JeHEeXHbIX CPeICTB U (UJIN)
CTOMMOCTM JIeHEKHBIX MHCTPYMEHTOB, HE MOXKET ObITh MeHee IBaaIaTu
TISITY ThICSTY py06JIeit, axe ecau CyMMa, pacCUMTaHHast C y4eTOM KpaTHOI
BeJIMUMHBI, MEHbIIIe IBAAIIATY IISITU ThICSIU py6sieit. B TakoMm ciyuae mTpad
HasHavaeTcs B pasMepe ABAALATH IISITU ThICSIY pyosIeit.”;

2) ab3all mepBblii MyHKTA 7 U3JI0KUTD B CIeAYIONIEl peJaKkiui:

"7. B crygyae HasHaueHusI mTpada B KauecTBe OCHOBHOI'O HaKa3aHMS 3a
OJHO M3 TIPeCTYyIUIeHU TIPU OTIpee/ieHUM OKOHYATEIbHOIO HaKa3aHu s 110
COBOKYITHOCTU MPECTYIJIEHUI UJIY IPUTOBOPOB B PE30JIIOTUBHO YaCTu
MIPUrOBOPA TO/DKHO OBITh YKa3aHO HAa MPMMeEHEeHMe CTaThy 69 UM CTaTby
70 VK P®, a Tak’ke Ha CaMOCTOSITe/IbHOE UCIIOTHEeHMe mTpada.”;

3) a63a11 BTOpOJi IyHKTa 11 JOMOMHUTE peajioskeHneM "TIpy 9TOM CpoKu
TaKMX HaKa3aHUM CJIOKeHMIO He TTofJiexar." ;

4) IONOMHUTB MyHKTaMu 22.1 - 22.6 cleayolero Cogep>kaHus:
"TIpuHyauTeNbHbIE PabOTHI

22.1. Ucxons u3 nonoskeHuit yactu 1 cratbu 53.1 VK PO nipu Ha3HaAUeHU A
HaKasaHus MPUHYAUTEeTbHbIe PaOOThI IPUMEHSIIOTCS KaK aJibTepHaTUBa
JIUIIIEHNIO CBOOOIBI JIIID B CJTyYasiX, KOTAa COBEPIIEHO MPeCcTyIlIeHue
HeO6OJIBILIOV MU CPeIHEeN TSHDKeCTH MO0 BIIepBbIe TSKKOE MPeCTyIUIEHNE U
TOJIbKO KOT/Ia TaHHBIM BUJ HaKa3aHUSI HApsIy C JIUIIeHMeM CBOOOIbI
MIPSIMO MTPEeAYCMOTPEH CAaHKIMSMM COOTBETCTBYIOMIMX cTaTeit Oco6eHHOIA
yactu YK PO.

Cynmam ciefyeT MMeTb B BUAY, UTO B Te€X CIydasiX, KOTJa B CUITy TpeboBaHMit
3aKOHAa OCYKIEHHOMY He MOsKeT ObITh Ha3HAUeHO HaKa3aHMe B BUe
JIUIIEHNST CBOOOIbI (HaTIpumMep, YacTb 1 cratbu 56 YK PD),
MIPUHYAUTEIbHbIE pabOThI HE HA3HAYAIOTCS.

22.2. B cOOTBETCTBUM C MOJOKeHUIMU IMyHKTa 7.1 yactu 1 crateu 299 VIIK
P® nipu mocTaHOBIEHUYM OOBUMHUTEIBHOTO IIPUTOBOPA Cy/I 00s13aH
paspelunTb BOIPOC O TOM, UMEIOTCS JIM OCHOBaHMSI [1J151 3aMeHbl HaKa3aHUs
B BUJe JIMILIeHMS] CBOOO bl MPUHYAUTENbHBIMY PaO0TaMM B CITy4asix U
TopsiIKe, YCTaHOBJIEHHBIX cTaTheit 53.1 VK PO,



[Ipy HaAMUYMY TAaKUX OCHOBAHMIA CY[l TO/DKEH MTPUBECTY MOTUBBI, 110
KOTOPBIM IIPHUIIIET K BBIBOAY O BO3MOKHOCTY MCIIPaBIEHMS OCYKIEHHOTO
0e3 peaJIbHOrO OTOBIBAHMS HaKa3aHMs B MeCTaX JIMIEHMs CBOOOIbI U
npMMeHeHus oyioxkeHuit ctatbu 53.1 YK P@. B pe30a0TUBHOI YacTu
MIPUTOBOpa BHAUaJjle CJIelyeT yKa3aTh Ha Ha3HAuUeHVe HaKa3aHUs B BUE
JIIIeHsT CBOOOIbI HA OTIpeieJIEHHbIN CPOK, a 3aTeM - Ha 3aMeHY JIMIIeHNS
CBOOO/IbI TPUHYIUTEIbHBIMYU PAabOTaMMU.

22.3. TIpu 3aMeHe JIUIIeHUST CBOOOIbI TPUHYAUTENbHBIMM paboTaMu
IIOTIOTHUTEIbHOE HaKa3aHue, IpeayCMOTPEHHOe K JIMIIIEHUIO CBOOOIbI, B
TOM UMCJIe ¥ B KauecTBe 06s13aTeIbHOr0, He HasHauaeTcs. Cy/, 3aMeHUB
JUIIeHMe CBOOOIbI IPUHYAUTEIbHBIMY paboTaMM, TOJKEH PEIIUTb BOIIPOC
0 Ha3HaYeHUM IOIOJHUTEIbHOIO HakKa3aHusl, IIPegyCMOTPEHHOTO
CaHKI[Mel cooTBeTCTBYIONIEl cTaTbu OcobeHHOIT yacT YK PO Kk
MPUHYAUTEIbHBIM paboTaM.

22.4. Ecnu cyn IpuzeT K BBIBOJLY O BO3MOYXKHOCTHM IIPUMEeHeHUS
MIPUHYIUTENbHBIX PAOOT Kak aJIbTePHATUBDI JIMIIEHNIO CBOOOABI K JIUITY,
COBepIIMBIIEMY JBa U 60jee MPeCcTyIuIeHus], TO TaKoe pelieHyne
IIPUHMMAETCS 3a COBepIIeHNe Kakoro npecTyIjieHus, a He IIpu
oIpeJieieHN OKOHYATeJIbHOI'O HaKa3aHMs 110 COBOKYITHOCTU
MIpeCTyIICeHUN.

B cirydyae HazHaueHMs Haka3aHMS 110 COBOKYITHOCTU MPECTYIIEHUI, 3a
Ka)k[l0e 13 KOTOPbIX CyJl B COOTBETCTBUM CO cTaThelt 53.1 YK PO 3ameHmn
JIMIIIEeHNEe CBOOOIbI MPUHYAUTEIbHBIMY PAO0TaMM, CJIOKEHUIO TIOIJIEKAT
TOJIbKO CPOKM IIPUHYAUTEIbHBIX pab0T. [IpOIIeHTHI YepsKkaH Uit He
CKJIaabIBAIOTCS.

22.5. O6patuTh BHMMAaHMeE CYOB HA TO, YTO MPU UCUNCIIEHUY CPOKOB
roraieHus CyguMOCTU B OTHOLIEHUM JINLL, KOTOPbIM Ha3HAUYE€HO HaKa3aHue
B BUJle IPUHYUTENbHBIX PAOOT B KaueCTBe albTepHATHUBBI JIUIIEHUIO
CcBOOOJIBI B COOTBETCTBUM €O cTaTheil 53.1 VK PD, He06X0aMMO
PYKOBOZCTBOBATHCS IMOJOKEHMUSIMM ITyHKTA "6" yacTtu 3 cratbu 86 VK PO o
roraieHuu CygquMOCTH 10 UCTeYeHUM OJTHOTO rojia Mocje OTObITHUS
HaKa3aHus.

22.6. Cygam cienyeT MMeThb B BUAY, UTO [IPU 3aMeHe HaKa3aHus B cllydae
3JIOCTHOTO YKJIOHEHMUSI OT €0 OTOBbIBAHMS B TTOPSIIKE MCIIOTHEHUS
MIPUTOBOPa, MPeayCMOTpPeHHOM IMyHKTOM 2 cTaTby 397 VIIK PO, mtpad,



ob6s13aTeIbHBIE PAOOTHI, MUCITPABUTEIbHBIE PAOOTHI, OTpaHMYEHME CBOOObI
3aMEHSIOTCSI TPUHYAUTEIbHBIMM paboTamMy 6e3 MpeBapuTeIbHOI 3aMeHbI
JuIIeHneM cBo60obl. [IpuHyAMTEIbHBIE PAOOTHI MOTYT ObITH TAKKe
MIPMMEHEHBI ITPY 3aMeHe HEOTObITOM YacTy HaKa3aHUs B BUJIE JIUIIEHUS
cBo6ozpbI (cTaThst 80 VK PD).

B 3TUX ciyuyasx NpUHYIUTEIbHbIE pabOThI IPUMEHSIOTCS CYI0OM
He3aBMCUMO OT TOTO, IPeyCMOTPEHO JIM JaHHOe HaKa3aHue CaHKIuel
cratbu OcobenHoit yact YK P®, 110 KOTOpOI1 ObIJI0 HA3HAYEHO
3aMeHsIeMOe HaKa3aHue, pU YCJIOBUM COOMI0IeHNsI TpeboBaHmit yacTu 7
cratby 53.1 YK PO. [TaHHOe paBMJIO C yUeTOM ITOJIOKEHMIi YacTu 5 craTbu
46 YK P® He pacmpocTpaHsieTcs Ha 3aMeHy ImTpada B pasmepe,
MCUMCIISIEMOM UCXOAS U3 BeIMUMHBI, KPATHOM CTOMMOCTH IpeAaMeTa Win
CyMMe KOMMepueCKOTO MOAKYIIa UM B3SITKM, HA3HAaUYeHHOT'O B KaueCcTBe
OCHOBHOTO HaKa3aHMs.";

5) a63a11 BTOpOJ ITyHKTa 27 U3JIOXKUTH B CJIeIyIOIIel pegaKkIun:

"B ToM ciiyuae, KOrga OCy>kKIE€HHOMY B CUJTY ITOJIOKEHUM, YCTaHOBJIEHHBIX
3aKOHOM, He MOXXeT ObITh Ha3HAUeH HU OAVH U3 MPeyCMOTPEHHBIX
COOTBeTCTBYIOIIEN cTaTheit OcobeHHoi yacTu YK PO BMI0oB HakasaHMIA
(HampuMmep, 00sI3aTeIbHbIe PAOOTHI - B CYITy yacTu 4 ctathu 49 VK PO,
MCIIpaBUTe/IbHbIe pabOThI - B cvity yacTu 5 ctatby 50 YK PO, apect - B
CBSI3M C €r0 HelmpuMeHeHMeM B HacTosiee BpeMsl, JIMIleHe CBOOOIbI - B
cwty yactu 1 ctateu 56 VK PO), emy ciefyeT Ha3HAuUUTD J11060e 6ostee
MSTKOe HaKa3aHue, 4YeM IMpeayCMOTPEeHO CaHKI[Mell COOTBETCTBYIOIIEN
cratby. CchlIKa Ha cTaThio 64 YK PO B TakOM ciyuyae He TpebyeTcs.";

6) ab3all mepBblIii yHKTA 31 U3JIOKUTD B CJIeAYIONIEH pegaKIum:

"31. B cooTBeTcTBMM Cc yacThio 1.1 crateu 63 YK PO camo 1o cebe
COBepIIeHNMEe TIPECTYIJIEHNUSI B COCTOSTHUM OITbSIHEHMSI, BBI3BAHHOM
yHoTpebIeHreM aJIKOTOJIsI, HAPKOTUYECKUX CPEeACTB, IICUXOTPOITHBIX
BellleCTB WM UX aHAJIOTOB, HOBBIX IOTEHIIMATIbHO OITaCHbIX
TICMXOAKTUBHBIX BEIECTB JIMOO APYIMX OJyPMaHUBAIONIMX BEIECTB, HE
SIBJISIETCSI OCHOBAHMEM JIJISI IIPU3HAHMS TAKOTO COCTOSTHUS
00CTOSATE/ILCTBOM, OTATYAIONIMM HaKa3aHue. B ommcaTe/bHO-
MOTMBMPOBOYHOJ YaCTU MIPUTOBOPA MOIKHBI ObITh YKa3aHbl MOTUBBI, TTO
KOTOPBIM CYZI, IIPUIIIEJT K BBIBOJY O HEOOXOAMMOCTY ITPU3HAHMST YKa3aHHOTO
COCTOSIHMSI JIUIa B MOMEHT COBepIIIeHMs] TPeCTYIJIeHUS OTITYaouum



00CTOSITE/IBCTBOM.";

7) ab3ai1r TpeTuit MyHKTa 32 MOCJIe CJI0B "CMepTh MOTepIeBIIero” JOMOJHUTD
CJIOBAMU "WMJIU MOTEpHEeBIINX";

8) ab63ar1 mepBbIlt MyHKTA 33 M3JI0XKUTh B CAEIYIONIE pegaKkIInn:

"33. [Tox HanboIee CTPOrMM BUAOM HaKa3aHMsS B CTaThsIX 62, 65, 66, 68 VK
P® cimegyer mOHMMATD TOT U3 MIE€PEUMCIEHHBIX B CAHKIIMY CTATbU BUT,
HaKa3aHMs, KOTOPBIi SIBJISIETCST Hauboiee CTPOTMM U3 IIPUMEHSIeMbIX B
COOTBETCTBUM C eJICTBYIOIIMM YTOJIOBHBIM 3aKOHOM BUJIOB HaKa3aHMIA C
yueToM moyiokeHu cratbi 44 YK PO (Hanmpumep, B 3TUX LIeJISIX apecT He
yuuTbiBaeTcs). IIpy 3TOM He MMeeT 3HaueHNsl, MOKeT JIM JaHHbII BUT
HaKa3aHMS ObITh HA3HAYEH BUHOBHOMY C YUETOM IToI0keHut OO1ei yacTu
VK P® (manmpumep, yactu 1 ctatbu 56 YK P®) mnm OcobenHoit uactu YK PO
(HampuMep, IyHKTa 2 mpuMedaHuii K cratbe 134 YK PO).";

9) MyHKT 34 IOMOJHUTH a03alleM YeTBEPThIM CJI€IYIOIIEro COmepsKaHmsI:

"Cypam ciefyeT MMeThb B BUIY, UYTO B TaKMX C/Iy4Yasix BepXHUII IIpefe
HaKka3aHus, KOTOpOoe MOKeT ObITh HA3HAU€HO OCY>KIIEHHOMY B pe3yJibTaTe
IIpUMeHeHMs YKa3aHHbIX HOPM, SIBJISIeTCS [1JIS1 Hero MaKCYMa/IbHbIM
pa3mMepoM, C y4eTOM KOTOPOTO Heo6X0AMMO IIPUMEHSITh U IpyTyue ITpaBuia
Ha3HAaueHMs HaKa3aHMs, YCTAaHOBJIEHHbIe 3aKOHOM.";

10) B myHKTe 48:

a) ab3air IepBbIii MOC/IE CJI0B "TIPeAYyCMOTPEHHOTO 3a COBEPIIEHHOe"
OOMOJIHUTD CJIOBOM "OKOHUYEHHOe";

6) mOTOJTHUTD a63a1eM BTOPHIM CJIEIYIONIETO COIe P KaHMSI:

"Cymam cjieyeT MMeTh B BUJLY, UTO IIPY JIIOOOM BUJIE peluauBa
MPeCTyIIEHU CPOK HaKa3aHMs 3@ HEOKOHUEHHOE MPeCTyIIeHe MOKET
ObITh HYKEe HU3IIIETO Mpefesia CAaHKIMY COOTBETCTBYIOIIEN CTaTb
Oco6enHoit yactu YK PO. [Tpu aTOM ccbiika Ha ctaThio 64 VK PO He
TpebyeTcs.";

B) ab63al1ibl BTOPOJA, TPETUI, UETBEPTHIN CUUTATh ab3al[aMi TPEThUM,
YETBEPTHIM U ISITHIM;

11) B a63a1ie mepBoM MyHKTa 49 c/10BO U PPy "UacThio 2" 3aMEeHUTD



croBamu 1 nydpamu "vactavu 2 u 3"
12) momosHuTh MMyHKTOM 62.1 C/leayIolero Comep>kaums:

"62.1. [Io cmbicity yactu 3.1 cratby 73 YK PO B ciiyyae Ha3HaYeHUS
HaKa3aHUs B BUJEe COAEePsKaHMS B IUCIUTUIMHAPHOM BOMHCKOM 4aCTyu
YCJIOBHO MCHBITATEeAbHBIN CPOK YCTAHABAMBAETCS B Mpeaeiax OCTaBIIerocs
CpoKa BOEHHO CJTyKObI Ha €Hb IPOBO3TJIAlIeHMS ITPUTOBOPA U MOKET
OBITb MeHee IIeCTY MeCsIIeB.".
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