MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 18 mexabps 2018 . N 43

O BHECEHUU VU3MEHEHUI
B IIOCTAHOBJIEHUS IIJIEHYMA BEPXOBHOT'O CYIA POCCUICKOM
®EZIEPALIVU OT 20 JEKABPS 2011 TOZIA N 21 "O ITPAKTUKE
[IPMEHEHNS CYZIAMY 3AKOHOIATE/JIBCTBA OB UCITOJTHEHUU [TPUTOBOPA"
U1 OT 22 IEKABPS 2015 T'OJZIA N 58 "O [TIPAKTUKE HA3HAUYEHNS
CYIIJAMU POCCUICKOM ®EJEPAIIVY YTOJIOBHOI'O HAKA3AHUS"

B cBsI3M C M3MeHeHMeM 3aKOHOIaTelbCTBA, a TAKXKe MMEeIIIMMUCS B CyAe0HOI TpaKkTHKe BOIIpocaMu
[Tnenym BepxosHoro Cyna Poccuiickor @enepanmm, pyKOBOACTBYSCh cTaTbeli 126 KoHcTuTynumn
Poccuiickoit ®enepatnm, craTbsiMu 2 u 5 @eepasbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 5 eBpansa 2014
roga N 3-®K3 "O BepxosHoM Cypne Poccuiickoit @emepaiiin”, MOCTAHOBJISIET BHECTU U3MEHEHUS B
cnenywinyve nocraHopiaeHus [nenyma BepxosHoro Cyaa Poccniickoi @enepanym:

1. B mocranosnennu Inenyma BepxoBHoro Cyma Poccuiickoit @emepanyy ot 20 nexabps 2011 romga N 21 "0
MpaKTUKe IMIpUMeHEeHMS CyIaMy 3aKOHOIATe/IbCTBA 00 MCIIOJHEHUM ITIPUTOBOpPa” (C M3MEHEHUSIMMU,
BHeCeHHbIMM TTocTaHoBAeHUsiMu ITnenyma oT 9 despasnst 2012 roma N 3, ot 17 Hosi6pst 2015 roma N 51, ot

22 meka6ps 2015 roma N 59, ot 29 Hos16psa 2016 roga N 56):

1) mpeaM0Oys1y TOTIOJIHUTD cJIOBamMu " ctaTbsaMu 2 U 5 @enepasbHOr0 KOHCTUTYILIMOHHOTO 3aKOHA OT 5
despans 2014 roga N 3-®K3 "O BepxosHoMm Cyae Poccuiickoii @epepanun’,”;

2) MYHKT 3 U3J0XUTh B CIeAYIOIIEN pelaKIn:

"3. B Tex ciyuasx, Korja Juiio, ojasliiee anesuIsiMOHHYIO )kano0y (peacTaBiieHle), OT3bIBaeT ee (ero) Ha
ocHOBaHMM YacTu 3 ctaTtby 389.8 VIIK PO, mpu OTCYTCTBUM 5KaI00 IPYTUX JIMIL UJIM TIPeICTaBIeHMST
MIPOKypOpa pellieHye Cyfa nepBoi MHCTaHUMM, UCXO0As U3 nosoxkeHunit ctatein 390, 391 VIIK PO, cuurtaeTcs
BCTYIMBIIMM B 3aKOHHYIO CUJTY 10 McTedeHur 10 CyTOK - CpOKa ero 065kaloBaHusI B alleJUIIIMOHHOM
nopsike. [Ipy 9TOM He MMeeT 3HAUeHMs, B KaKye CPOKM 10 Havasia CyneOHoro 3aceganus cyna
arneJuIsIIMOHHOM MHCTAHIMM Kajoba MU IpeJicTaBlieHNe 0TO3BaHbI (B Mpejie/iax CpoKa, yCTaHOBIEHHOTO
1151 063KaIoBaHMs, 10 MJIM TI0C/Ie HaTlpaB/ieHMs YTOJIOBHOTO Jiefia B Cy/[l afe/UISI[MOHHOM MHCTaHLIUN)."

3) MMYHKT 4 U3JIOXXUTD B CJIeYIOIIel peqakiun:

"4. C yueToM mosioskeHuit yactu 2 cratbu 391, yactu 2 cratbu 389.2 u myHkTa 53.3 cratbu 5 VIIK PO
MIPOMEXYTOUHbIe CyJleOHbIe pellleHMs], He Mo IexXallie CaMOCTOSITeIbHOMY 00)KaJlOBaHUIO B
arnesuISIMOHHOM TOPSsiIKe, BCTYMAIOT B 3aKOHHYIO CUJTY M 00paIllaloTCsl K UCIIOTHEeHUIO HeMeieHHO. Vx
3aKOHHOCTb ¥ 060CHOBAHHOCTb MOTYT OBITh ITPOBEPEHbI B alleJUIIIIMOHHOM MOPSIAKE OJJTHOBPEMEHHO C
MIPOBEPKOI 3aKOHHOCTY ¥ 060CHOBAHHOCTY UTOTOBOTO PelleHus 110 Aeny.";

4) IyHKT 5.2 U3JIOKUTD B CJIEAYIONIEN peJaKkinu:

"5.2. lllrpad, Ha3HAYEHHbIN B KaueCTBe OCHOBHOTO Haka3aHMs, 3a MCKIIOUeHMeM C/TyuyaeB ero HasHaueHust
B pa3Mepe, UCYNCISIEMOM UCXO0AS1 U3 BEJIMUMHBI, KPaTHOM CTOMMOCTU MpeMeTa Ui CyMMe
KOMMEPUYECKOT0 MOAKYTIA MM B3SITKM, IIPU 3JI0CTHOM YKJIOHEHUM OT €ro YIIaThl 3aMeHSIeTCS JII00bIM (B
TOM YMCJIe He TPeayCMOTPEeHHbIM CaHKIMe cCOOTBeTCTBYoIIel cTraTby OcobeHHoi yacTy YK P®) uHbIM
OCHOBHBIM HaKa3aHMeM, TPeayCMOTPEHHBIM cTaThelt 44 YK PD |, kpome nauimieHMst cBO60abI. [Ipy 3TOM
IOJIKHBI YUYUTHIBATHCSI OTPaHMYEHMS, YCTAHOBJIEHHbIE [/ Ha3HAYeHU S OTAEe/IbHbIX BUIOB HaKa3aHU
cratbssMu O61eit vacTy YK PO (B yacTHOCTH, YacThIo 4 cTaThy 49, 4acThio 5 ctaThy 50, 4acThio 6 CTaThU
53, uacTtpio 7 ctaThu 53.1 YK PD).

]_HTpa(b B pasMepe, NCUmncjasdeMom ncxogd m3 BeJIMUYMHDI, KpaTHOI‘/JI CTOMMOCTHU IIpeameTa Ui Cymme
KOMMEPUYECKOrI'O MMOAKYIIa MJIN B3ATKHN, B CJIydde 3JIOCTHOI'O YKIIOHEHMS OT €ro yIIJiaTbl 3aMEHAeTCs



HaKa3aHMeM B Ipefesax CAHKIMM COOTBETCTBYIoMIel cTaTby OcobernHoi yacTu YK PO.

IIpu onpeeneHUy BUIA M CPOKA HAKa3aHMSI, KOTOPBIM 3aMeHSIeTCSI ITpad B CJIydae 3JI0CTHOTO YKIOHEHMSI
OT ero yIuiaThl, cAeAyeT MPUHMMATh BO BHMMaHMe pa3Mep Ha3HAuUeHHOTO mTpada 1 Toi ero 4yacTu,
KOTOpas He yrjiayeHa OCYKIeHHbIM.";

5) MyHKT 5.4 U3/TI0XUTH B ClIeAyIOIIei pegakiun:

"5.4. B ciyuae, kora 3aMeHsieTcst mrrpad, Ha3HauUeHHbI B KaueCTBe OCHOBHOTO HaKa3aHMS,

OTHOBPEMEHHO C KOTOPBIM ObIJI0O Ha3HAUEHO IOTIOJIHUTEbHOe HaKa3aHMe (MTpelyCMOTPeHHOe CaHKIIMe
cooTBeTcTBYIOIEl ctaThby OcobenHOoi yacTu YK PO min Ha3HauUeHHOE B COOTBETCTBUM CO CTAaThsIMMU 47 UIU
48 VK P®), moyikeH pelraTbCs BOIIPOC O 3aMeHe TOJIbKO OCHOBHOT'O Haka3aHus. JJONOIHUTebHOe
HaKka3aHye, Ha3HAaUYEeHHOe I10 TPUTOBOPY CyAa, UCIOTHSIETCS CAMOCTOSITE/ILHO.

Perrast Bormpoc o 3aMeHe 1tpada, Ha3HaUeHHOT0 B KaueCcTBe OCHOBHOTO HaKa3aHMsI HAPSIy C APYTUMU
BUJaMM HaKa3aHMI1 IO COBOKYITHOCTY MPeCTYTJIeHMI U IPUTOBOPOB U UCITOTHSIEMOTO B COOTBETCTBUM C
yacTblo 2 ctaTby 71 YK PO camMoCTOSITe/IbHO, CY/I, IPU OIpeie/ieHNMM OKOHYATeIbHOTO HaKa3aHUs JOJIKeH
MCXOOUTH U3 OOIIMX IIPaBIJI, YCTAHOBJIEHHBIX cTaThsiMu 69, 70  yacTbio 1 ctatbyu 71 VK PD.";

6) ab3a11bl TIePBbII ¥ BTOPOJ ITYHKTA 5.7 U3JIOKUTH B CJIEAYIOIIEN peIaKIn:

"5.7. Cyn Bo3BpalaeT Cyae6HOMY IIPUCTABY-UCIIOJHUTETIO IIpeicTaBjIeH)e 0 3aMeHe mTpada,
Ha3HAueHHOTO B KayeCTBe OCHOBHOI'O HaKa3aHMsl, MHBIM BUOM HaKa3aHMs, eC/i YCTAHOBUT HaJlnuue
00CTOSITETHCTB, KOTOPbIE HE ObLIM U3BECTHBI CyIeOHOMY ITPUCTABY-UCIIOTHUTENIO0, HO MOTJIM ITOBJIUSTH Ha
TIPUHSITHE PEelIeHNsI O BHECEHUM MPeCTaBAeHUs (HallpuMep, eC/iv OCY>KIEeHHbIi HaXOOWICS Ha JIeUeHUU B
CTAI[M'OHAPHOM JIeue6GHOM YUPEXKIEHUM).

Ecnu K ocy>kAeHHOMY, 3JI0CTHO YKJIOHSIIOIEMYCSI OT YIIaThI mITpada, c yueToM IMMOJIOKeHUI YacTu 4 CTaTbhu
49, yactu 5 cratey 50, yacTu 6 crateu 53, yacTu 7 crathy 53.1 mubo yactu 5 crathy 46 VK PO He MmoskeT
OBITH TIPMMEHEH HMKAKO IPYroil B/l OCHOBHOTO HaKa3aHMsI, CYl OTKa3bIBAET B Y/IOBJIETBOPEHUNA
MpeJiCTaBIeHMS CyAeOHOT0 MPYCTaBa-MUCIIOJHUTEIS 0 3aMeHe ImTpada MHbIM Haka3zaHMeM.";

7) ab3alr 1epBblii MyHKTA 5.8 M3I0KUTD B CAeAYIONIEl peTaKIuu:

"

"5.8. B cityuasix, mpe;yCMOTpPeHHBIX MOAMyHKTamMu "6", "B", "r" myHkTa 2 cratbyu 397 VIIK PO, mpu penieHumn
BOIIPOCA O TOM, SIBJISIETCSI JIM 3JI0CTHBIM YKJIOHEHMe OT OTObIBaHMSI 00513aTe/IbHBIX PabOT M
MCIIPaBUTENbHBIX PaboT, a TakKe OT OrpaHUYeHMs CBOOObI, CyAaM HeoOX0aMMO MPOBePsITh, IPUMEHSTACH
JIL K OCY>KI,€HHBIM YrOJIOBHO-UCIIOJTHUTE/IbHOM MHCIIeKI el IpeayIpexXaeHus, yka3aHHble B yacTu 1
cratby 29, yactu 2 ctaTby 46 uyactu 2 craTbu 58 YUK PO.";

8) IOTMOMHUTB IMYHKTOM 5.11 C/ieAyIoniero comepskaHms:

"5.11. O6paTUTh BHMMAHME CyI0B HA TO, YTO MCXOS U3 MOJIOKeHM yacTt 6 craTby 53.1 YK PD, vacreii 3,
5 cratbu 60.15 u crateu 60.17 YUK P®, a Takke yactu 1 cratbyu 396 u myHkra 2.1 crateu 397 VIIK PO
BOITPOC O 3aMeHe HeOTOBITOV YaCTy MPUHYAUTENbHBIX PAabOT JUIIeHVeM CBOOOIbI pa3peniaeTcs B CIydasx
MIPU3HAHUS OCYKIEHHOTO 3JI0CTHBIM HAPYIIMTENEM MOPSIAKA U YCIOBUI OTOBIBAHUS MPUHYANTETbHbIX
paboT 1160 YKIOHEeHMSI OCYKI€HHOTO OT MX OTOBIBaHMS CYy[JOM, IIOCTAHOBUBILIMM IIPUTOBOP, B MOPSIIIKeE,
YCTaHOBJIEHHOM cTaTbeil 399 VIIK PO.

Paspeiast BOrpoc o 3aMeHe HeOTObITOM YaCTy MPUHYIUTENbHBIX PA0OT JUIIeHeM CBOOOIbI, CYT,
MpoBepsieT HaJMuMe yCTaHOBMeHHbIX cTaTheit 60.15 VVIK PO ocHoBaHMt [J1s IPU3HAHUS OCYXXIEHHOTO K
MIPUHYIUTENIbHBIM pab0TaM 3JIOCTHBIM HapyIIUTeIeM MOPSIKA U YCAOBUI OTObIBAHMS 3TOTO BUIA
HaKa3aHMsI, a TAKKe COOJI0eHNe YCIOBUIA U MTPOLIeTyPbl IPU3HAHMS JIUIIA TAKOBBIM JIMOO OCHOBAHUIA,
yCTaHOBJIeHHbIX cTaTbeil 60.17 YUK PO, oy npusHaHUs OCY>KIEHHOTO YKIOHSIOIIVIMCS OT €ro
OTOBIBAHMUS.";

9) nonosHUTL MyHKTOM 11.1 ciienyromero cogepskaumsi:



"11.1. TTo cMbIC/Ty 3aKOHA YCIOBHOE OCYKIeHMe MOXKeT ObITh OTMEeHEeHO, eC/v OCY>KIeHHbIV, HeCMOTpPSI Ha
npeayrpexaeHne, Mpoao/ikaeT YKIOHSITbCS OT UCITOTHEHMS BO3JIOSKEHHBIX Ha HEro Cy/IoM 00sI3aHHOCTe
mbo AOIyCcKaeT HapylleHye 001IeCTBEHHOTO MOPSIIKa, 32 KOTOPOe OH ITPUBJIEKAETCS K
aIMMUHUCTPATUBHO OTBETCTBEHHOCTM.

Cymam ciienyeT MMETb B BUJTY, UTO MCXO/SI U3 TOJIoKeHUit yacTu 3 cratbu 74 YK PO myactu 5 cratbu 190
VUK PO 1ipu paspeliiieHu Borpoca o6 oTMeHe YCJIOBHOTO OCYKAeHMS AOJIKHbI yUMThIBATHCS BCE
COBepIIIeHHbIe YCIIOBHO OCYK/IeHHbIM B T€UeHMe UCIIbITaTeIbHOTO CPOKa HapyIlleHMs: 001eCTBeHHOTO
IOPSZIKA, 32 KOTOPbIe OH IIPUBJIEKAICA K afMUHUCTPATUBHOM OTBETCTBEHHOCTH (C YUeTOM YCTAaHOBJIEHHOI'O
cratweii 4.6 KoAIT PO cpoka), 1160 (haKTbl HEMCIIOTHEHMST BO3JIOXKEHHBIX HA HETO 00sI3aHHOCTEN, B TOM
yycie U 10 06bsIBIEHMS YCIOBHO OCYXI€HHOMY TpenymnpexaeHus, 160 MpoieHus: eMy UCTIBITaTeIbHOTO
CpOKa, 160 BO3JI0KeHMSI Ha HeTO JOTIOJHUTEIbHBIX 00s13aHHOCTEN.";

10) B myHkTe 20 cs10Ba "CyIOM HaA30PHOM MHCTAHIMN " 3aMEeHUTh CJIOBAMM "CyAaMM KacCalMM OHHOIA,
HaJI30pHOM MHCTAaHLIUN";

11) momosiHUTh ITyHKTaMu 24.1 - 24.4 cinenyioiero cCogep>kaHmsi:

"24.1. B cooTBeTcTBUMA C YyacThio 4.1 ctatby 396 v myHKTOM 3 yactu 1 crateu 399 VIIK PO Bompocsl,
yKasaHHble B myHKTax 18 u 18.1 crateu 397 VIIK PO, paspeluaroTcs 10 IIpeLCcTaBIeHNI0 OpraHa
BHYTPEHHUX JleJl WJIX YUpeXaeHus (OpraHa) yroJIOBHO-MCIIOJTHUTE/bHO CUCTEeMBI CYy0M 10 MeCTy
3a7lep>KaHus OCY>KIeHHOTO.

C yu4eTOM TOT0, UTO OCY>KIEHHBI MOKET ObITh 3a/iepykKaH 0e3 cyaeOHOro perreHus 10 48 4acos,
paccCMOTpEHMEe CyIOM MpeACTaBAeHMS O 3aK/ITIOUEHUY €r0 MO, CTPaXKy C U3BEIeHMEM YUYaCTBYIOMINX B
cyne6HOM 3aceJaHUM JIULL JOIKHO OCYLIECTBISITbCS B YKa3aHHBIN CPOK.

PaccmaTpuBasi Takoe Ipe/icTaB/Ie e, Cy/l TOJIKeH BhISICHUTD, IIPUIOKEHbI JIX K HEMY ITPOTOKOJI
3a/iepskKaHMs OCY>KIEHHOTO U er0 00bSICHEeHMSI, KOTIMY BCTYIIMBIIETO B CUMJTY IPUTOBOPA U ITIOCTaHOBIEHUS
06 00BSIBIEHNM OCYKIEHHOTO B PO3BICK, a TAKKE IIPU MX HAIMUNM - MHbIE MaTePHUaIbl, IOATBEPKIAIOIINE
060CHOBAaHHOCTH ITPOU3BOJCTBA PO3bICKA.

ITo xomaTaiiCTBY OCY>KIEHHOIO U (MJIM) €ro 3aKOHHOTO MpeACcTaBUTe IS, aIBOKATa CyIbs ITPeIOCTABIISIET UM
BO3MOXXHOCTb O3HaKOMJIEHMSI C MaTepuasaMu, PeICTaBJI€eHHbIMU B CY/I.

24.2. CypaMm cienyeT MMeTh B BULY, UTO K YMCJTY JIMLL, HA KOTOPBIX PACIIPOCTPAHSIOTCS [IOJIOKEHUS yacTel 6
n 7 cratbu 75.1 YUK P® u nmyHkra 18.1 crateu 397 VIIK P®, 0OTHOCSTCS TaKKe YKIOHMBIINMECS OT
MOJTyYeHUs IPeANIMCaHMS WK He IPUOBIBILIME K MeCTy OTObIBaHMSI Haka3aHMS B yCTAHOBJIEHHBII B
MpeAnMCcaHUy CPOK OCYKIeHHbIe, KOTOPbIM OTObIBaHMe HaKa3aHMs B KOJIOHMM-TIOCeJIeHUY Ha3HAaYeHO
IOC/Ie OTMEHBI YCJIOBHOTO OCYKIEHMS WJIM 3aMeHbI Tpada, 00s13aTeIbHbIX pab0T, UCIIPaBUTETbHbIX
paboT, orpaHNYeHMs CBOOOIbI, TPUHYAUTEIbHBIX PAOOT 110 OCHOBAHMSIM, ITPETyCMOTPEHHBIM B
COOTBETCTBYIOIMX CTAaThsIX YTOJIOBHOIO Kofekca Poccuiickoin @emepanuin.

24.3. Tlo cmbIcay ososkennit myHkTa 18 cratbeu 397 YIIK PO cyme6HOe pelieHue 0 3aKII0YeH UM TTOT,
CTPasKy OCYXJIeHHOTO, CKPBIBIIETOCS B LIeJISIX YKIOHEHMS OT OTObIBaHMS HaKa3aHMsl, Ha CPOK 110 30 CyTOK
MOXKeT ObITb IIPMHSITO [0 pellieHNsI BOIpoca O 3aMeHe eMy Haka3aHusl. B CBsI3M ¢ 3TUM OTCYTCTBUE B
MaTepuasnax, IOCTYIMBIINX B CYA, IIpefCTaBIeHys O 3aMeHe OCY)XIeHHOMY HaKa3aHus He IIPersaTCTByeT
paspenieHnIo BOIIpOca O 3aKII0YEeHUN ero o, CTpaky Ha OCHOBaHuM IyHKTa 18 cratem 397 VIIK PO.

24.4. Tlo pesynbpTaTaM pa3pelieHus BOIPOCOB, yKa3aHHbIX B IyHKTe 18.1 crateu 397 VIIK PO, cyn BripaBe
OLHOBPEMEHHO C pellleH)eM O 3aK/IIUYeHUN OCYKIEeHHOTO0 0L, CTPAaXKy P HAIMUYUU COOTBETCTBYIOLIETro
MpeiCTaBIeHMSI HAIPaBUTh OCYKIEHHOTO I OTObIBAHMS HaKa3aHMSI B KOJIOHMIO-TIOCe/IeHNe 110]] KOHBOeM
160 B COOTBETCTBMMU C YacThio 4.1 ctatby 78 VVIK PO M3MeHUTDb BUA, UCTIPABUTEIBHOTO YUPEKIEeHMS C
KOJIOHMM-TIOCEIeHNST Ha UCITPAaBUTEIbHYIO KOJIOHUIO 0611ero pexkxuma. [Ipy 3ToM cyl yYUThIBAeT JaHHbIE,
XapaKTepu3yIollye JUUHOCTb OCYKIEHHOI0, a TAKKe MHbIe 00CTOSITE/IbCTBA, CBSI3AHHBIE C YKIOHEHUEM OT
OTOBIBAHMSI HAKA3aHMSI, ¥ IPUBOAUT B IIOCTAHOBJIEHMM MOTUBBI IIPUHSITOTO pelieHus.";



12) IyHKT 26 U3I0XUTD B CIeAYIOLIei peJakun:

"26. B cooTBeTCcTBUM C 4acThio 1 ctaTbu 396 YIIK PO Bompockl, n310KeHHbIE B ITyHKTax 1, 2, 2.1, 9, 10, 11,
14,15, 16 1 20 craTeu 397 u B craThe 398 VIIK PO, paspemnialoTcs CyIoM, TOCTAaHOBUBIIMM IIPUTOBOP.
VYKa3aHHbIe BOMIPOCHI MOTYT PelaThbCs MUPOBBIMMU CYIbSIMU, €CJIU UMM ITOCTAHOBJIEH TPUTOBOP.

CynmebOHble pellieHMs 110 BOIIPOCaM, CBSI3aHHBIM C UCITOJIHEHMEM TIPUTOBOPA, C YUYeTOM IOJIOKeHMI cTaTeit
389.1,401,401.1 1 412.1 YIIK P® moryT 6bITh 065Ka/IOBaHbI B ITOPSIIKE, yCTAHOBJIEHHOM TyaBamu 45.1, 47.1
1 48.1 VIIK PO, a Takke epecMOTPEHBI IT0 HOBBIM ¥ BHOBb OTKPBIBIIMMCSI OOCTOSITEILCTBAM 10 TIPABUIAM
riaBbl 49 VIIK PO.";

13) myHKT 27 AOTIOTHUTH a63a1[eM BTOPBIM CIeAYIOIIEero COlepsKaHms :

"B Tex ciryuasix, KOrja MHOCTPAHHbIN rpakaaHuH (JIUII0 6e3 IpaskJaHCTBa) IOc/ie OTOBITHUSI HaKa3aHUS
BbIEXaJ U, HAXOSCh 3a npenenamu Poccuiickoin @enepanum, B TOM YUCIIE 10 IIPUYMHE TIPUSHAHUS
HeXeJIaTeTbHOCTH IpeObIBaHMS HA TeppuTopum Poccuiickoit @engepartinm, obpaiiaeTcsi ¢ X04aTaicTBOM O
CHATUU CYOUMOCTHU, TaKO€ XOIaTaliiCTBO MOJIEXUT PACCMOTPEHUIO CYIOM C YY€TOM MOACYIHOCTU I10
MoC/IeIHEMY MEeCTY SKMUTeJIbCTBA MJIU TIOC/IeTHEMY MeCTY IpeObIBaHMS OCYKIE€HHOTO Ha TEPPUTOPUA
Poccuiickoit ®epgepauun.”;

14) yHKT 33 U30XUTD B CIEeAYIOLIE peJakun:

"33. B xoe moAroTOBKY K CyIe0HOMY 3aCeIaHNIO CYI B COOTBETCTBMM C YacThio 2 cTtaThy 399 VIIK PO
pelraeT BOIPOCHI O MeCTe, AaTe U BpeMeH! CyAeOHOTo 3acefannsi, 06 M3BellleHMM YUaCTHMUKOB CyAeOHOTo
3acelaHMs B CPOK He TT03/1Hee 14 CyTOK JI0 THS Cy[ie6HOTOo 3aceJaHmsl.

B cuy yactu 2 cratby 399 VIIK PO cynbe HaJIekKUT BBITIOTHUTD TpeboBaHMe 00 U3BEIeHUN JINII,
YKa3aHHbIX B YaCTM 1 JaHHO HOPMBI, a TP HAJIMYMM XOJaTaliCTBa OCYKAEHHOTO 00 y4acTUM B CyAeOHOM
3aceaHuM - 06eCIIeunTb HEMOCPEICTBEHHOE yYacTye B CyIeOHOM 3acelaHuy b0 IMpesoCcTaBUTh
BO3MOXXHOCTb M3JIOKMUTH CBOIO TTO3UIINIO ITYTEM MCITOJIb30BAHMS CUCTEM BUIeOKOH(DEPEHII-CBI3N.

V3BeleHye y4aCTHUKOB CyIe6HOr0 3aceaHus JOITyCKaeTcsl B TOM unciie rmocpeactBom CMC-coobuieHus B
CJIyJae MX coriacusi Ha yBeloMJIeHMe TaKUM CIToco60M U pu pukcauymy pakTa OTIIPABKU U JOCTABKU
CMC-usBemenus agpecaty. @akT cornacus Ha ronydyeHne CMC-u3BeleHMs TOATBEPKOAETCS pacMUCKO,
B KOTOPOJ HApsAy C JAaHHBIMM 00 YUaCTHMKE CyIOMPON3BOICTBA M €ro CoriacieM Ha yBeloMJIeHe
MOA06HBIM CITOCOOOM YKa3bIBAeTCSI HOMep MOOMILHOTO TejleOHa, Ha KOTOPBI i OHO HAIlpaBJIsIeTCs.

B ciryuae HeSIBKM OCYKI€HHOTO, 3asIBUBIIIETO XOAATaiCTBO 006 yuacTuu B CyJle6HOM 3aceiaHNUM, CY/I
BBISICHSIET IIPUUMHBI, 10 KOTOPBIM OH He SIBUJICS, Y TIPU OTCYTCTBUM YBOKUTETbHBIX IPUUMH TaKash HesIBKa
He SIBJISIeTCS MPeIsITCTBYEM JJIsI TPOBeIeHNMsI CyIeOHOro 3acemanus." .

2. B mocranosnennu [nenyma BepxoBHoro Cyma Poccuiickoit @enepanyy ot 22 nexabps 2015 roma N 58 "0
MpaKTHUKe Ha3HaueHus cymamu Poccuiickoi @enepanuy yroJlOBHOTO HakasaHus" (C MU3SMeHEeHUSIMU,
BHECEHHBIMM ITOCTaHOBjIeHMeM Ilmenyma ot 29 Host6pst 2016 roma N 56):

1) a63a11 mepBblii TyHKTA 3 M3JI0KUTh B CAEAYIONIEN pelaKIn:

"3. Pazmep mrrpada, McumnciasieMblii MCXOAS U3 BeIMUMHBI, KPATHOM CTOMMOCTM IpeAMeTa UJIU CyMMe
KOMMEPUYECKOro MOAKYIIa, IOAKYIa paOOTHMKA KOHTPAKTHO CTY>KObI, KOHTPAKTHOTO YIIPaBJISIOIIEro,
YJIeHa KOMMCCUM 110 OCYIECTBIE€HMIO 3aKYTOK M MHbBIX YIIOJTHOMOYEHHBIX JINII, TIPeCTaBISIONINX
MHTepeChl 3aKasumka B chepe 3aKyIOK TOBApOB, paboT, YCIYT AJis1 0OecIieueHs roCyIapCTBEHHbIX MU
MYHUIUITATIBHBIX HYXXI, B3SITKU UJIM CYMMe He3aKOHHO IepeMeIllleHHbIX JeHEeXHbIX CPeLiCTB U (UJIN)
CTOMIMOCTM JI€HEKHBIX MHCTPYMEHTOB, HEe MOXKET ObITh MeHee OBaAIaTy ISITYU ThICSY pyoOsieit, naske eciamn
CyMMa, pacCYMTaHHas C yYeTOM KPaTHOM BeJIMUMHbBI, MEHbIIIe IBAALIATH IISITU ThICSTU py6iieii. B Takom
cTydae mtpad HazHavyaeTCsl B pa3Mepe ABaALaTH MSITH ThICSY pyoIeii.”;

2) ab3all mepBbIi MyHKTA 7 U3JIOKUTH B CJIEAYIOIIEN pelaKIum:



"7. B ciiyyae HazHavyeHusI mTpada B KaueCcTBe OCHOBHOTO HaKa3aHMSI 32 OJJHO M3 IIPeCTYIUIEHU I Tpu
orpeeseHM OKOHYATEe/IbHOTO HaKa3aHMU 10 COBOKYITHOCTU TIPECTYIIJIEHUI UJIU TIPUTOBOPOB B
Pe30JII0OTUMBHOI YaCcTy ITPUTOBOPA JOJIKHO ObITh YKAa3aHO Ha IpuMeHeHue ctaTtby 69 mm cratbu 70 YK PO,
a TaKke Ha CAMOCTOSITe/IbHOE MCITOJIHEHMe mTpada.”;

3) ab3arl BTOpoit myHKTa 11 OMOMHUTD MpeoskeHueM "[Ipy 9TOM CPOKM TaKMX HaKa3aHU CJIOKEHUIO He
rnojjiexar.";

4) DOTONHUTD ITyHKTaMu 22.1 - 22.6 cjieyo1iero Coiep>kaHus:
"TIpyuHyauTENbHBIE PAOOTHI

22.1. Ucxons n3 nonoskeuuii uactu 1 cratby 53.1 YK PO nipyu Ha3HaueHMM HaKa3aHUs IPUHYIUTE/bHbIe
paboThI IPUMEHSIIOTCS KaK aJIbTepHATMBA JTUIIEHNUIO CBOOOIBI JIUIID B CJIyYasix, KOTAA COBEPIIEHO
MpecTyIUieH e HeOOJIbIION WM CpeIHel TSKeCTH MO0 BIepBbIe TSIKKOe IMPeCcTYIIeHMe U TOJIBKO KOTaa
IaHHbIN BUJI HAKa3aHMS HAPSAY C IMIIEeHEeM CBOOOIbI MPSIMO MPeyCMOTPEH CAHKIIUSIMU
cooTBeTCTBYIONMX cTaTeir OcobenHoit yactu YK PO.

Cynmam ciienyeT MUMeTb B BUAY, UTO B TeX CIy4asiX, KOTJa B CUTy TpeboBaHMIt 3aKOHA OCYKI€HHOMY He
MOKeT ObITh Ha3HAYEHO HaKa3aHMe B BUJIE JTUIIEHNSI CBOOOABI (HarpuMep, yacThb 1 ctatey 56 VK PD),
MIPUHYOUTEIbHbIE PAOOTHI He Ha3HAYAIOTCS.

22.2. B cooTBeTCTBUM C MOJNOXKeHMSIMU ITyHKTa 7.1 yactu 1 cratbu 299 VIIK PO nipu nocTaHOBIEHUMA
0OBMHUTEIBLHOTO IPUTOBOpPA CyA, 00513aH pas3pelnTh BOIIPOC O TOM, MMEIOTCSI I OCHOBAHMSI [IJIsI 3aMeHbI
HaKa3aHMs B BUJE JIMIIEHMS] CBOOOIBI TPUHYAUTEIbHBIMM PAO0OTaMM B CIyYasIX U MOPSIAKE,
YCTAaHOBJIEHHBIX cTaTheli 53.1 YK PO,

[Ipy HanMMUMM TaKMX OCHOBAHUI Cy[, OJKEH MPUBECTU MOTUBbI, IO KOTOPBIM MpPHUIIIes K BbIBOAY O
BO3MOSKHOCTY MCIIPaBIE€HMS OCY>KIEHHOr0 6e3 peajbHOro OTObIBAHMSI HaKa3aHMs B MeCTax JTUIIEeHUS
CBOOO/IBI ¥ IPMMEHEHMS TToIosKeHMi1 cTaThy 53.1 VK P®. B pe30m0TMBHO YaCTyU IPUTrOBOpa BHAYAIe
cjleyeT yKa3aThb Ha Ha3HAuUeHMe HaKa3aHMs B BUIe JIMUIIeHMs] CBOOOAbI Ha OTIpeie/IeHHbI CPOK, a 3aTeM -
Ha 3aMeHY JIMIIIEeHNST CBOOOIbI IPUHYAUTEbHBIMM PabOTaMMU.

22.3. IIpu 3aMeHe AUIIeHUST CBOOOIbI TPUHYAUTENIbHBIMM paboTaMy NOMOJHUTEIbHOE HaKa3aHue,
MpeyCMOTPEHHOE K JIUILEHNIO CBOOObI, B TOM UMC/Ie U B KauecTBe 06s13aTe/IbHOTO, He Ha3HavaeTcst. Cy,
3aMeHMB JIMIIIeHMEe CBOOOIbI IPUHYAUTEIbHBIMM Pab0OTaMM, JO/DKEH PEIIUThb BOIIPOC O Ha3HAYEHUM
IOTIOJTHUTE/IbHOTO HaKa3aHMs, IPelyCMOTPEHHOTO CaHKIIMEel COOTBETCTBYIONIel cTaThy OCOOeHHOI YacTu
VK P® K npuHYIUTEIbHBIM paboTam.

22.4. Eciy ¢y mpueT K BBIBOY O BO3MOXKHOCTM ITPMMEHEHMSI TPUHYIUTENbHBIX PAOOT KaK aJIbTePHATUBbI
JIUTIIEHNIO CBOOOBI K JIMITY, COBEPIIMBIIIEMY JIBa U O0Jiee TPeCcTYIUIeHNsI, TO TaKoe pelileHre IPUHUMAaeTCs
3a COBepIlleHNe KaKI0ro IPeCcTyIUIeHs, a He ITPU OlpeieieH Y OKOHYATeIbHOT0 HaKa3aHUs 110
COBOKYITHOCTH MIPECTYTII€HUIA.

B cirydae Ha3HaueHMsI HaKa3aHMS 110 COBOKYITHOCTU MPECTYIIEHU, 3a KaKI0€ U3 KOTOPbIX CYy/[ B
COOTBETCTBUM €O cTaTheit 53.1 YK PO 3ameHwm auiieHre CBOOOIbI MPUHYAUTEIbHBIMM paboTaMu,
CJIOKEHMIO MTOJIJIeKAT TOJIBKO CPOKY MPUHYAUTEIbHBIX paboT. IIpOIeHThI yaepsKaHMii He CK/IaIbIBAIOTCSI.

22.5. O6paTuTh BHMMaHME CYy 0B Ha TO, YTO IIPU UCUMCIEHUY CPOKOB IMOTALIEHNS CYIMMOCTY B OTHOIIEHUN
JINII, KOTOPbIM Ha3HAU€HO HaKa3aHMe B BUE MPUHYAUTENbHBIX PAOOT B KaUeCTBe aJIbTePHATUBbI
JIUIIIEHNIO CBOOOIBI B COOTBETCTBMM €O cTaTheit 53.1 VK PD, He06X0aMMO pyKOBOACTBOBATHCS
MOJIOKEHUSIMU TTyHKTa "6" yacTtu 3 cratby 86 YK PO o norareHuy cyauMOCTH 110 MCTeUeHMM OJHOTO rofa
10CJIe OTOBITHSI HAaKa3aHMsI.

22.6. CygaMm cienyeT MUMeTh B BULY, UTO IPU 3aMeHe HaKa3aHMs B CJiyyae 3JIOCTHOTO YKIIOHEHUS OT eTro
OTOBIBAHMS B TIOPSIAKE UCIIOJIHEHUS IIPUTOBOPA, TPEAYCMOTPEeHHOM ITYHKTOM 2 ctaThy 397 VIIK PO,
mrpad, obs13aTenbHbIe pabOThI, UCIIPABUTEIbHbBIE PAOOTHI, OTpaHMUYEHME CBOOOIbI 3aMEHSIOTCS



MIPUHYAUTEIbHBIMM paboTamy 6e3 IpeaBapuTeIbHOM 3aMeHbI JIMIlleHreM cBo0oabl. [IpMHYAUTeIbHbIE
paboThl MOTYT OBITh TAK)KE MIPMMEHEHbI IIPY 3aMeHe HeOTObITOM YacTy HaKa3aHus B BUIE JTUIIEHUS
cB0OObI (cTaThst 80 VK PD).

B 3TUX ciay4yasx IpUMHYAUTEbHbIE pabOThI MPUMEHSIOTCS CYJOM HE3aBUCUMO OT TOTO, ITPeIyCMOTPEHO JIN
IaHHOe HaKa3aHue caHkiuei ctatbu OcobeHHoit yacTy YK PO, 1o KOTOpPOIi 6p1JI0 HA3HAUYEHO 3aMeHsIeEMOe
Haka3zaHue, IIpU yCIOBUM COOI0IeHMs TpeboBaHMit yactu 7 cratby 53.1 VK PO. JlaHHOE TTpaBuIo C yUeToOM
rosioskeHuit yactu 5 crateu 46 YK PO He pacripocTpaHsieTcsl Ha 3aMeHy IiTpada B pasmepe, MCUNCISIEMOM
MCXO[ISl U3 BeJIMUMHBI, KPAaTHOV CTOMMOCTH IIpeiMeTa Ui CyMMe KOMMepUeCKOro MOAKYIIa I B3STKH,
Ha3HAUYEeHHOTO B KaueCTBe OCHOBHOTO HaKa3aHus.";

5) a63a1; BTOpOJi IMMyHKTa 27 U3JIOKUTD B CJIEAYIOIIEi peoaKIum:

"B ToM ciyyae, Koraa oCy>kIeHHOMY B CUJTY TIOJIOXKEHMI, yCTaHOBJIEHHBIX 3aKOHOM, He MOXeT ObITb
Ha3sHa4YeH HU OAMH U3 MPeIyCMOTPEHHBIX COOTBETCTBYIOIIEN cTaTbeit OcobenHoit uactu YK PO BumoB
HaKasaHuii (HarmpuMep, 00s13aTe/IbHbIe pabOTHI - B cuity yacTu 4 ctatbu 49 YK PO | ucripaBuUTe/IbHbIE
paboThl - B cyuty yactu 5 cratby 50 VK PO, apecT - B CBSI3M C €r0 HeIIpMMeHeHMeM B HaCTOsIIee BpeMs,
JUIIeHne cBo6o bl - B ity yacTu 1 cratbu 56 YK PO), emy ciegyeT Ha3HAUMUTB JIFOO0e 60jiee MSITKoe
HaKasaHue, yeM MpeJyCMOTPEHO CaHKIMel COOTBeTCTBYOIE cTaTby. CeblIKa Ha cTaThio 64 YK PO B
TaKOM cJIyuyae He TpebyeTcs.";

6) ab3all mepBblii MyHKTa 31 M3I0KUTH B CIeAYIONIei pegakin:

"31. B coorBeTcTBMM ¢ yacThio 1.1 crarby 63 YK PD camo 1o cebe coBepIeHne MpecTyIIEHNSI B COCTOSTHUM
OTIbSTHEHMSI, BHI3BAHHOM YITOTpe6/ieHeM aJIKOT0JIsI, HAPKOTUUECKMUX CPEJICTB, IICMXOTPOITHBIX BEIECTB MU
MX aHAJIOTOB, HOBBIX ITOTEHIIMAIBHO OIMACHBIX IICUMXOAKTUBHBIX BEIIECTB MO0 IPYTUX OAYPMaHUBAIOIINX
BeIlleCTB, He SIBJISIETCSI OCHOBAaHMEM JIJIsI IIPU3HAHMS TAKOTO COCTOSIHMSI 0OCTOSITE/IbCTBOM, OTSTYAIOIIVIM
Haka3aHue. B oncare/ibHO-MOTUBUPOBOYHOI YaCTU IPUTOBOPA TO/DKHBI ObITh YKa3aHbl MOTUBBI, 11O
KOTOPBIM CYZ, IIPUIIIEN K BBIBOAY O HEOOXOAMMOCTY MPU3HAHMS YKA3aHHOTO COCTOSTHUSI JIMI]a B MOMEHT
COBEpIIEHNS ITPECTYIUIEHMS OTSITYaIM 00CTOSTETHCTBOM. " ;

7) ab3a1l TpeTuit MyHKTa 32 moc/ie CJI0B "CMepTh MOTePIeBIIero” JOMOJHUTh CJIOBAMM MM ITOTEPIIeBIINX";
8) ab3air 1epBblIii MyHKTA 33 U3JI0KUTD B CAEOYIONIE peTaKIuun:

"33. ITog HanboJIee CTPOrMM BUIOM HaKa3aHMs B CTaThsIX 62, 65, 66, 68 YK P® cyiegyeT MOHMMATh TOT U3
TepeuyncaeHHbIX B CAHKIIMM CTAaTby BU/I HAKa3aHMSI, KOTOPbIi SIBJISIeTCSI HanboJiee CTPOTUM U3
MPUMEHSIeMBIX B COOTBETCTBUM C eJiICTBYIOLLMM YTOJIOBHBIM 3aKOHOM BUIOB HaKa3aHUi C yUE€TOM
noJiokeHu ctatbu 44 YK PO (Harpumep, B 3TUX LieJISIX apecT He yunTbiBaeTcs). [Ipu 3Tom He numeeT
3HAUYeHMsI, MOKET JIY JaHHbI/ BU HaKa3aHMs ObITh HA3HAUE€H BUHOBHOMY C YYETOM IT0I0KeHUit O611eri
yacty YK PO (Hanipumep, yactul 1 ctatbu 56 VK P®) mim OcobenHoit uactu YK PO (Hanpumep, MyHKTa 2
MmpuMevYaHuii K ctatbe 134 VK PD).";

9) NyHKT 34 OMOMHUTH ab3alieM UeTBepThIM CJIeAYIOIero Comep KaHmsI:

"Cyz[aM arenyeT MMETb B BUOY, UTO B TAKUX CIydadx BerHMVI npeneya HakKa3aHuda, KOTOpOe€ MOXKET OBITh
Ha3Ha4YeHO OCY>XKIeHHOMY B pe3yJjibTaTe IIPMMeHEeHMS YKa3aHHbIX HOPM, SIBJISAETCS /I HErO
MaKCMMaJIbHbIM pa3MepoM, C yueTOM KOTOpPOro HQO6XOL[I/IMO IIPUMMEHATDb M Jpyrue npaBnjia Ha3HAaYEeHNUA
HaKa3aHWs, YCTaAaHOBJIEHHbIE BaKOHOM.";

10) B myHKTe 48:
a) ab3all mepBblIii ITOC/Ie CJI0B "MIPeAYyCMOTPEHHOIO 32 COBEPIIeHHOe" TOTIOJHUTD CJIOBOM "OKOHUYEHHOe";
0) IOTMOJHUTD ab3a1[eM BTOPBIM CJIeIYIOIIEr0 COMepsKaHMsI:

"CY,I[aM carenyeT MMETb B BULOY, UTO IIPpU JI060M Buae peomanBa HPECTYHHQHI/Iﬁ CPOK HaKa3aHM4 3a
HEOKOHYE€HHOE ITPEeCTYIIJIEHMNE MOJKET OBITh HIKE HU3IIETO Impenejia CaHKIMUU COOTBETCTBYIOH.IEVI CTaTbn



Oco6ennoit yactu YK P®. IIpu aTom ccbuika Ha ctaTbio 64 YK PO He TpebyeTcs.";
B) a63a1lbl BTOPOJ, TPETHIA, YUeTBEPTHIN CUMTATh a63a1[aM TPETbUM, YeTBEPTHIM U IISITHIM;

11) B ab63arie mepBom MmyHKTa 49 c/10BO U 1Mdpy "4acThio 2" 3aMEHUTb CJIOBAaMU U IMbpamMy "dyacTamu 2 u
3",

12) mOmOMHUTB ITYHKTOM 62.1 ClieqyIolero CogepskaHms:

"62.1. ITo cmbiciy yactu 3.1 cratey 73 VK PO B ciiyyae Ha3HaueHMs HaKa3aHUS B BUJe COAepKaHus B
IUCIUTIMHAPHOM BOMHCKOM YaCTy YCJIOBHO UCIIBITATEIbHBINM CPOK YCTAHABIMBAETCS B IIpeesax
OCTaBIIIerocsi CpOKa BOEHHOI CJIY>KObI Ha JIeHb ITPOBO3TJ/IallleHNs IPUTOBOPa U MOXKET ObITh MeHee IeCTu
Mecs1ieB.".
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