MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 31 okTs16ps 2017 1. N 42

O BHECEHUMU B TOCYJAPCTBEHHVYIO IYMY
®EJIEPAJIBHOTO
COBPAHNS POCCUMCKOM ®ENEPALIUU [TPOEKTA
®EJIEPAJIBHOTO
3AKOHA "O BHECEHUU V3MEHEHU B
YTOJIOBHBIN KOJJEKC
POCCUNICKON ®EIEPALIVIY U YTOJIOBHO-
[IPOLIECCYAJIBHBIM KOJJEKC
POCCUIICKOM ®EIEPALIVU B CBS3U C
BBEJIEHUEM ITOHSTUS
YT'OJIOBHOT'O ITPOCTVYIIKA"

PykoBozcTBysch cratbeii 104 Koncturyuum
Poccuiickoit ®enepauyu, [Tnenym BepxosHoro Cyga
Poccuiickoin ®emgepaniun

ITOCTAaHOBJISIET:

1. BHectu B l'ocypapcTBeHnyio [lymy @enepanbHOTO
Co6panus Poccuiickoit ®epepaliny mpoexkT
dbenepanbpHoro 3akona "O BHeCeHUM M3MEHEHMI B
YronoBHbII Kogekc Poccuiickoiit @egepanyum u
VYTOJIOBHO-TIPOIIeCCYabHbBIN KOIeKC Poccuiickom
denepaliviy B CBSI3U C BBeJleHNEM ITOHSTUS






YT'OJIOBHOTO MPOCTYIIKA".

2. IlpencTaBasiTh JAHHBIN ITPOEKT (GeaepasbHOTO
3akoHa B ['ocygapcTBeHHOI [Jyme @enepasibHOTO
Cob6panust Poccuiickoit @emepaliiny 3aMeCTUTETIO
ITpencenatens BepxosHoro Cyma Poccuiickoi
@enepanun - npeacenartento Cymeo6HOI KOIJIETUM 10
YyroJIOBHBIM Jesiam BepxoBHoro Cyna Poccniickoin
®epnepauyn B.A. [1aBbIfOBY.

[Tpencenatens BepxoBHoro Cyaa
Poccuiickoit ®egepatinn
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynbst BepxosHoro Cyzna
Poccuiickoit @emepaiinmn
B.B.MOMOTOB

[TpoexT
BHOCUTCS BepXxOBHBIM
Cynmom Poccuiickoit @egepanymn

®OEJIEPAJIBHBIN 3AKOH
0 BHeCeHUM U3MeHeHU B YTOJOBHbIN KOJIeKC
Poccuiickoit ®enepaiiyt 1 YTroJIOBHO-
MPOIeCCYaTbHbIN KOIEKC
Poccuiickoit @emepalinm B CBSI3U C BBeIeHMEM
TTOHSITYUSI YTOJIOBHOTO MPOCTYITKA






Cratbs 1

Brectu B YronoBHbII Kogekc Poccuiickoit
®enepanyuu (CobpaHne 3aKOHOIATEIbCTBA
Poccuiickoit ®emepaunn, 1996, N 25, ct. 2954; 2001,
N 11, cT. 1002; 2003, N 50, cT. 4848; 2009, N 45, cT.
5263; 2010, N 50, ct. 6610; 2011, N 50, cT. 7366;
2012, N 10, cT. 1166; 2016, N 27 (uacTs II), cT. 4256,
N 28, cT. 4559) cnenytoniue u3MeHEHMSI:

1) yacTh BTOPYIO CTaThby 15 IOMOIHUTH
IIpelJIO’KeHeM ClIefyI0lero CogepkaHus:
"TIpecTyrieHe HEOObILON TSIXKECTH, 38 KOTOPOe
HactosuuM Kozekcom He rpeyCMOTPEHO
HakasaHue B BUe JnUIleHMs] CBOOOAbI, TPU3HAETCS
YT'OJIOBHBIM IIPOCTYIIKOM.";

2) CTaTbIO 76.2 M3J0XUTH B CIeAYIONIEN peaaKIn:

"CraTbs 76.2. OCBOOOXIEHNE OT YTOJIOBHOIA
OTBETCTBEHHOCTU B CBSA3M C IIPMMEHEeHNeM MHBIX
Mep yroJIOBHO-IIPaBOBOI'O XapaKTepa

1. JInuo, mocTuriiee BOCEMHAIIaTUIETHETO
BO3pacTa, BIiepBbie COBEPIIMBIIIEe YTOJTOBHbIN
MPOCTYTIOK, OCBOOOKIAETCS CYIOM OT YTOJIOBHOM
OTBETCTBEHHOCTMU C IIpMMeHEeHMeM O HOI U3 Mep
YTOJIOBHO-ITPABOBOTO XapaKTepa, yKa3aHHBIX B rjaBe
15.2 Hactosgmiero Kogekca, 3a MCKIIOUeHMEM






CIy4yaeB, IpefyCMOTPEHHbBIX YaCThI0 BTOPOI CTaTby
104.4, yacTtbio TpeTbeil ctatby 104.6, 4aCTbIO

yeTBepToi ctaTby 104.7 HacTosmero Komekca.

2. JIu1io, BIiepBbIe COBEPINMBIIIEE ITPECTYIUIEHME
HeOOJIBIIION TSKECTH, He SIBJISIOIIeecs: YyToJIOBHBIM
MPOCTYIIKOM, MJIU IIPECTYIUIeHMe CpeIHe TIKeCTH,
MOKET ObITh OCBOOOKIEHO CYIOM OT YTOJIOBHOIA
OTBETCTBEHHOCTH C IIPUMMEHEeHEeM O HO 13 Mep
YTOJIOBHO-ITPABOBOI0 XapaKTepa, YKa3aHHbIX B IJIaBe
15.2 nHacrosmiero Kogekca, B cyiyuae, eCjii OHO
BO3MECTMJIO YIIepO MIM MHBIM 00pa30M 3ariagnio
TIPUUMHEHHBIN TIPeCcTyIUieHeM Bpe.

[TpumevaHme. B yacTu mepBOI HACTOSIIEN CTaTbU U
yacTu repBoii ctaTbu 90 HacTosero Kogekca 1uiio
MPU3HAETCS BIIepBble COBEPIIMBIINM YTOIOBHbIN
MPOCTYTIOK, €C/IYi OHO He MMeeT HeCHSITO WK
HeIOralleHHOM CYOUMOCTH.";

3) B cTaThbe 78:
a) 4acTb MepBYI0 U3JIOKUTD B CeyI0IIeil pegaKiuu:

"1. JIuito ocBOOOXKIAETCS OT YTOJIOBHOM
OTBETCTBEHHOCTH, €CJIM CO THSI COBEPILIEHMS
MPEeCTYIVIEHUS UCTEKIIN CJIeQYIOLINe CPOKN:

a) OIMH rof 1ocjie copepueHusa yroJjioBHOro






IIPOCTYIIKA,

6) nBa ro/a MoCIe COBePUIeHNS MTPEeCTyTUIeHUS
HeOOJIbIIION TSKECTH, He SIBJISIIOIIErocs! yTOJIOBHBIM
MIPOCTYTIKOM;

B) IeCThb JIEeT IT0CJie COBepIIeHUA ITPECTYIVICHUA
Cpe,ELHEVI TSAXKECTH,

I‘) JOeCATb JIeT I10CJIe COBepIIeHM A TIXKKOTO
IIPpeCTYIVIEHWUS ;

1) ISITHAAIIATh JIET TTOCJIe COBePIIeHUsI 0c060
TSIKKOTO TIPeCTYIIeHUs.";

0) B 4aCTy TpeTheil mepBoe MpeIIoKeHe U3TOXKUTh
B CJIeqyIolIei pegakimm:

"TeyeHMe CPOKOB JABHOCTU MIPUOCTAHABIMBAELTCS,
eCJIM JIU10, COBEepIIMBIIIee IIPeCcTyIlJIeHMeE,
YKJIOHSIETCS OT CIACTBUSI UM CyAa OO OT YIJIaThl
cyne6Horo mrpada JMb0 3JI0CTHO YKIOHSIETCS OT
OTOBIBaHMS 06sI3aTEIbHBIX PAOOT UK
MCIIPaBUTEbHBIX PaO0T, HA3HAUEHHBIX B KAUECTBE
MHBIX Mep YyroJIOBHO-ITPABOBOTO XapaKkTepa B
COOTBETCTBUM CO CTaTbhei 76.2 HACTOSIIETO
Kopekca.";

4) 4acTb TPETBHIO CTATbU 79 U3IOXKUTD B CIeAYIONIei
pemaKkuun:






"3. YCI0BHO-IOCPOYHOE OCBOOOXKAEHME MOKET ObITh
MIPUMEHEHO TOJIBKO Iocje (PaKTUUEeCKOr0 OTOBITHS

OCY>KIE€HHbIM:

a) He MeHee OJHOJ UeTBepPTHU CPOKa HaKa3aHMUS,
Ha3HAUEeHHOTO 3a YTOJIOBHbII IMTPOCTYTIOK;

0) He MeHee OTHO TPeTM CPoKa HaKa3aHMs,
Ha3HAUEeHHOTO 3a MPecTyIuieHne HeOOJIbIIIo
TSDKECTH, He SIBJISIOIeecs] YTOJIOBHBIM ITPOCTYIIKOM,
WY TIpeCTyTUIeHMe CpeiHelt TSKeCTH;

B) He MeHee IMOJIOBMHBI CPOKA HaKa3aHMUs,
Ha3HAYeHHOTO 33 TSDKKOE MPeCTYIIeHNE;

') He MeHee [IBYX TpeTeil CpoKa HaKa3aHus,
Ha3HAUEHHOTO 3a 0CO00 TSIKKOe MpecTyIlIeHue, a
TaKKe IBYX TpeTel Cpoka HaKa3aHMsl, Ha3HAa4YeHHOTO
JIUILY, paHee YCJIOBHO-I0CPOYHO OCBOOOKIABIIEMYCSI,
€CJTY YCJIOBHO-A0CPOYHOE OCBOOOKIEHME ObIIO
OTMEHEeHO 10 OCHOBAHUSIM, IPeIyCMOTPEHHbIM
YacThIO CebMOJ HACTOSIIEN CTaTb;

Il) He MeHee TpexX YeTBepTeil Cpoka HaKa3aHus,
Ha3HAYEHHOTO 3a MMPEeCTYIUIEHNSI IPOTUB TI0JI0BO
HeNpPUKOCHOBEHHOCTY HeCOBepPIlIeHHOJeTHUX, a
PaBHO 32 TSKKME U 0CO00 TSKKME TTPeCTyIIeHMS,
CBSI3aHHbBIE C HE3aKOHHBIM 060pOTOM
HapKOTUYECKUX CPEJICTB, IICMXOTPOITHBIX BEIECTB U






UX MPEKYPCOPOB, a TAKKe 3a MPeCcTyIIeHNS,
npemycMoTpeHHbIe ctaTbsmu 205, 205.1, 205.2,

205.3, 205.4, 205.5, 210 u 361 Hacrosero Komekca;

E) He MeHee YeTbIpeX ITATbhIX CPOKAa HaKa3aHN,
Ha3HAY€HHOrO 3a NMpeCTYIJIEHUS IIPOTUB MOJIOBOM
HEIMMPMKOCHOBEHHOCTN HECOBEPIIEHHOJIETHIUX, HE
OOCTUTIIMX YeTbIpHaALlaTM/JIETHEro BoO3pacTa. ";

5) yacTp 1epByIo CTaThy 83 MU3JIOKUTD B C/IeIyIONIE
pemaKuun:

"1. JInno, oCy>kIeHHOe 3a COBEpIlIeHEe
MPECTYIUIEHUST, OCBOOOXKIAETCS OT OTOBIBAHMS
YTOJIOBHOTO HaKa3aHMsI, €I OOBUHUTETbHbIN
MIPUTOBOP Cy/ia He ObUT IpUBEIEeH B UCIIOJIHEHNE B
cJieytone CpOKY CO AHS €ro BCTYIIEHUS B
3aKOHHYIO CUITY:

a) OJIMH TOJI TIPU OCYKIEHUM 3a YTOJIOBHBII
MPOCTYTIOK;

6) IBa roa Mpy OCY;KAEHUN 3a TIPeCcTyIUIeHne
HeO6OJIbIIION TSIKECTH, He SIBJISIONeecs YTOJIOBHbIM
IIPOCTYIIKOM;

B) LIECTD JIET IPU OCY>KAEHUM 3a TIPeCTyIJIeHUe
cpenHel TSKeCTH;

T) BeCATh JIET IIPU OCYKIEHUM 3a TSIKKOe






IIpecTyIlIeHUE;

Il) IATHAALATD JIeT IPU OCYKA,eHUM 338 0C000 TSIKKOe
pecTyIvieHue.";

6) ctaTbio 90 M3OKNUTH B CIeAYIOLIEN peJaKIm:

"Cratbs 90. [IpyMeHeHMe IPpUHYOUTE/IbHBIX Mep
BOCIIMTATE/IbHOI'O BO3eJCTBYUS

1. HecoBepIiileHHOJIETHU, BIIEpBbIE COBEPIIUBIINIA
YTOJIOBHBIN ITPOCTYIIOK, OCBOOOXKIAETCSI CYIOM OT
YTOJIOBHOM OTBETCTBEHHOCTU C IIPMMEHEeHeM
MIPUHYIUTEIbHOM Mepbl BOCIIUTATEIbHOTO
BO3/I€JICTBUSI.

2. HecoBepiiieHHOeTHMI, COBe PIIMBIINIA
MpecTyIIeHe HeOOIbIION WY CpeIHel TSKeCTH,
MOKET ObITh OCBOOOKIEH OT YTOJIOBHO
OTBETCTBEHHOCTH, €c/iX OyIeT IMPU3HAHO, UTO €Tr0
MCIIpaBJIeHNe MOXeT OBbITh TOCTUTHYTO ITyTeM
MpUMeHeHUs IPUHYAUTETbHbIX Mep
BOCITMTATENbHOTO BO3/IeICTBUS.

3. HecoBepilieHHO/IeTHEMY Ha3HAYAIOTCS CIeaylolme
MIPUHYAUTEIbHbIE MepPbl BOCIIUTATEIbHOTO
BO3ECTBUS:

a) MpenyrpeskaeHne;






0) mepenaua 1o, HaA30p POAMTEIeN WU UL, UX
3aMeHSIIINX, 1160 Crenuaan3upoBaHHOIO

roCcyagapCTBEHHOI'O OpraHa;

B) BO3JI0KeHMe 00SI3aHHOCTY 3arJIaIuTh
IIPUYMHEHHBI Bpe[;

I‘) OorpaHM4YeHMe O0oCyra 1 yCTaHOBJIEHME 0COOBIX
Tp€60BaHI/II‘/JI K IIOBeJEeHIMNIO HeCOBEPIUIE€eHHOJ/IETHEeTIO.

4. HecoBeplieHHOIeTHEMY, COBEPIIUBIIEMY
YTOJIOBHBIN IIPOCTYIIOK, HA3HA4YaeTCs OgHa U3
MIPUHYAUTENbHBIX Mep BOCIIUTATEIbHOTO
Bo3zeicTBUsA. CpOK IpUMeHeHUS IPUHYIUTETbHBIX
Mep BOCIIUTATEIbHOTO BO3eiCTBUS,
MpeyCMOTPEHHBIX TYHKTaMM "6" 1 "T" yacTu
TpeTbell HaCTOsIIEeN CTaTbU, YCTAaHABIUBAETCS
MIPOLOJIKUTENbHOCTBIO OT OLHOT0O Mecsla 10 OLHOI0

roja.

5. HecoBepilieHHO/IETHEMY, COBEPUIMBILIEMY
MpecTyIyieHe HeGOIbIION TSKeCTH, He SIBIsoleecs
YTOJIOBHBIM IIPOCTYIIKOM, WIN IIPeCTyIIeHN e
CpelHel TSKeCTH, MOXKeT ObITh Ha3HAUEeHO
OLHOBPEMEHHO HeCKOJIbKO IIPUHYIUTEbHBIX Mep
BOCITMTATE/IbHOTO BO31eicTBUS. CPOK IPpUMeEHEHUS
IIPUHYAUTEbHBIX Mep BOCIIUTATEIbHOIO
BO3IeMCTBMUS, TPeAYCMOTPEHHbIX ITyHKTaMu "6" 1 "T"
YaCTU TpeTbel HACTOsIIeN CTaTby, YCTAaHABIMBAETCS






MIPOOO/IDKUTEJIbHOCTBIO OT OOAHOI'O MecCsla 00 ABYX
JIET IIPpU COBEPIIEHMHA IIPECTYIIJIEHUS HeOO0JIbIIOoN

TSOKEeCTU, He SABJIAI0IIErocsa yroJIOBHBIM ITPOCTYIIKOM,
" OT IeCTU MecCiLeB 40 TpexX JIeT - IIpU COBepIIeHUN
MpecTyIuIeHUs CpELLHeI;JI TAKECTU.

6. B cirydae cucTeMaTMUeCKOro HEUCIIOJTHEHMS
HEeCOBEPLIEHHOJIETHUM IIPUHYAUTEbHO! Mepbl
BOCIIMTAaTe/IbHOT'O BO3/IeICTBMS 3Ta Mepa I10
MpeCTaBJIeHUIO CIEUAIU3UPOBAHHOTO
rocyJapCTBEHHOTO OpraHa OTMEeHSIeTCSI ¥ MaTepuasibl
HaMnpaBJISTIOTCS [IJIST IPUBJIEYEHUS
HECOBEPILIEHHOJIETHETrO K YTOJIOBHOM
OTBeTCTBEHHOCTN.";

7) B 4aCTH MepBOI cTaTby 92 c10Ba "4aCTbIO BTOPOIt"
3aMEeHUTh CJIOBAaMM "4aCTbIO TpeThein";

8) B riaBe 15.2:

a) HaMMeHOBaHMe IJIaBbl U3JIOKUTD B CIEAYIONI e
peIaKIum:

"TnaBa 15.2. VIHble Mepbl yTOJIOBHO-TIPaBOBOTO
xXapakTepa, IpyMeHseMble IPY 0CBOOOXKIEHUM OT
YTOJIOBHOM OTBETCTBEHHOCTU";

6) mormoHUTD cTaThssMM 104.3.1, 104.6, 104.7 1 104.8
C/1eAyIo1Iero coaepkKaHmsi:






"Cratbsi 104.3.1. Bugbl MHBIX Mep YrOJIOBHO-
IIPaBOBOTO XapaKTepa, IPUMeHsIeMbIX [IPU

OCBOﬁO)K,I[eHI/H/I oT YFOHOBHOIZ OTBETCTBEHHOCTU

[Tpu 0cBOOOKIEHMM OT YTOJOBHOM OTBETCTBEHHOCTHU
B KaueCTBe MHOJ Mepbl YTOJIOBHO-IIPaBOBOTO
XapaxkTepa B CJ1y4asiX, YKa3aHHbIX B CTaTbe 76.2
Hacrosiero Komekca, mpyMMeHSIIOTCS CyeOHbIi
mrpad, obsi3aTenbHble pabOThI WM UCITPABUTEIbHbBIE
paboTHI.

Cratbs 104.6. O6s13aTeIbHBIE PAOOTHI KaK MHASI Mepa
YTOJIOBHO-IIPAaBOBOIO XapakTepa

1. O6s13aTenbHbIE PAGOTHI KaK MHASI Mepa yTOJOBHO-
MPaBOBOTO XapaKTepa 3aK/IYaloTCs B BBIITOJTHEHUN
JIUIIOM B CBOGOJHOE OT OCHOBHO¥ pabOThI MM yUeObl
BpeMsI OeCIIJIaTHBIX 00IeCTBEHHO MOJIe3HbIX PaboT.
By 06s13aTe/IbHBIX paboT KaK MHO Mephbl yTOJIOBHO-
IIPaBOBOI0 XapaKTepa 1 00bEeKThI, HA KOTOPBIX OHM
OTOBIBAIOTCSI, ONIPEAE/ISIOTCS OpraHaMy MeCTHOTO
CaMOyTIpaBJIeHMsI [0 COTJIAaCOBAHMIO C YTOJIOBHO-
MCIIOJIHUTEIbHBIMU MHCIEKIMSIMMA.

2. O6s13aTebHbIE pAOOTHI KaK MHASI Mepa YTOJIOBHO-
MIPaBOBOTO XapaKTepa yCTaHABIMBAIOTCS Ha CPOK OT
TPUILATHU IO IBYXCOT COPOKA YaCOB U OTOBIBAIOTCS
He CBBIIIe YeThIPEX YaCOB B [I€Hb.






3.B Cj1y4dae 3JIOCTHOI'O YKIIOHEHUS OT OTOBIBAHMS
00s13aTeIbHBIX pa60T KaK MHOM MepbI YTOJIOBHO-

MMPaBOBOTO XapaKTepa OHM OTMEHSIIOTCS U JINILO
MPUBJIEKAETCS K YTOJIOBHOI OTBETCTBEHHOCTU 110
COOTBETCTBYIOIIEI cTaThe OCOOeHHOI YacTu
Hacrtosero Komekca.

4. O6s13aTe/bHbIe pabOThI KaK MHasI Mepa YroJ0BHO-
MPaBOBOT0 XapaKTepa He Ha3HAYAKOTCS JIULAM,
YKa3aHHBIM B YaCTU 4YeTBEpPTOI cTaTbu 49
HacTtosiero Kogekca.

Cratbs 104.7. icipaBuTebHbIE PAOOTHI KaK MHAs
Mepa yroJIOBHO-IIPaBOBOI'O XapakTepa

1. WicripaBuTebHbIEe pabOTHI KaK MHAS Mepa
YTOJIOBHO-ITPABOBOTO XapaKTepa Ha3HAYalTCs JINILY,
OCBOOOKIEHHOMY OT YTOJIOBHOJ OTBETCTBEHHOCTH B
COOTBETCTBMMU CO cTaTbel 76.2 HacTosIero Kogexkca.
Ecnu ma"HHOE IUI0 MMeeT OCHOBHOE MeCTO PaboThlI,
MCIIpaBUTEIbHbIE PAOOTHI KaK MHASI Mepa yTOJIOBHO-
MMPaBOBOTO XapaKTepa MPUMEHSIIOTCS 10 ero
OCHOBHOMY MecCTy paboThI. [Ipy OTCyTCTBUM Y UIIA
OCHOBHOTI'O MeCTa paboThI UCITPAaBUTEIbHbIE PAOOTHI
KakK MHasi Mepa yroj0BHO-IIPaBOBOTO XapakTepa
MIPUMEHSIIOTCSI B MeCTaX, OIpeie/isieMbIX OpraHamMmm
MeCTHOTO CaMOYTIpaBeHMsI [0 COTJIaCOBAHMUIO C
YTOJIOBHO-UCTIOTHUTEIbHBIMY MHCIIEKLIMSIMM, HO B






pa1710He MeCTa XUTeJIbCTBa JaHHOTO JINIA.

2. UcripaBuTenbHbIe paboOThI Kak MHASI Mepa
YTOJIOBHO-IIPaBOBOTO XapaKkTepa yCTaHaBIMBAIOTCS
Ha CPOK OT OJJHOTO MecsI1ia 10 OJHOTO To/ia.

3. VI3 3apabOTHOI IJIAThI JIMIA, B OTHOLIEHUA
KOTOPOT'O IIPUMEHSIIOTCS MCIIPaBUTEIbHbIE PAGOThI
KaK MHas Mepa yroJIOBHO-IIPaBOBOIO XapaKrepa,
MIPOM3BOISITCS YIep>kaHMS B JOXOJI FOCYIapCTBa B
pasmepe, yCTaHOBJIEHHOM pellleHNeM CyZa, B
npezenax Ot MSATH 0 AeCSITU IMPOIEHTOB.

4. B cirydae 3JI0CTHOTO YKJIOHEHMS OT OTObIBAHMS
MCIIPaBUTENIbHBIX PAOOT KaK MHOW Mepbl yTOJIOBHO-
MPaBOBOTO XapaKTepa OHM OTMEHSIOTCS U JINILO0
MPUBJIEKAETCS K YTOJIOBHOI OTBETCTBEHHOCTU 110
COOTBeTCTBYIOMIEN cTaThe OCOOeHHOI YacTu
HacTosiero Kongekca.

5. WicripaBuUTeIbHBIE pabOThI Kak MHAsI Mepa
YTOJIOBHO-ITPaBOBOTO XapaKTepa He Ha3HAYaIoTCsI
JIMIIaM, YKa3aHHBIM B YaCTH MATOM cTaThy 50
HacTtosmiero Kogekca.

CraTbs 104.8. ITopsgoK UCIIOJHEHMS MHBIX Mep
YTOJIOBHO-ITPABOBOTO XapaKTepa, IpUMeHsIEMbIX ITPU
OCBOOOKIEHUM OT YTOJIOBHOI OTBETCTBEHHOCTHU






VcrioniHeHMe MHBIX Mep YTOJI0BHO-TIPaBOBOrO
XapakTepa, yKa3aHHbIX B cTaTbe 104.3.1 HacTos11ero

Kopexkca, ocyliecTBIIsIeTCs M0 MpaBujiaM,
yCTaHOBJIEHHBIM (hefiepasbHbIM 3aKOHO/IaTeTbCTBOM
IJISI UCTIOJTHEHMSI YTOJIOBHBIX HAKa3aHUII B BUZE
mrpada, 06s13aTeIbHbIX paOOT Y UCITPABUTETbHBIX
paboT, ¢ 0CO6EHHOCTSIMMU, TTPEAYCMOTPEHHBIMU
HacTos1el I71aBoi”.

CraTb4 2

BHecTH B Yros0BHO-IIPOLIeCCYaIbHbIN KOOEKC
Poccuiickoit ®enepannm (CobpaHue
3aKoHoarenbcTBa Poccuiickon @enepanyu, 2001, N
52 (uacts I), cT. 4921; 2002, N 22, c1. 2027; 2003, N
50, cT. 4847; 2007, N 24, ct. 2830; 2016, N 27 (4acTb
I), cT. 4256) ciepymwoiye U3MeHeHUS :

1) craTbio 25.1 U3MOKUTH B CeIyolelt pegakIun:

"CraTbs 25.1. IIpekpalieHye yroJoBHOTO Jiejia Uan
YTOJIOBHOTO TIpec/ieJOBaHMs B CBSI3M C Ha3HAUEHUEM
MHBIX Mep YyTOJI0BHO-IIPABOBOIO XapakTepa,
MIPUMEHSIEMBIX ITPU OCBOOOKIEHUM OT YTOJTOBHOIA
OTBETCTBEHHOCTU

1. Cyg mo pe3yabTaTaM pacCMOTpPEHMS XOIaTaiCcTBa,
MOIAHHOTO CJIeI0BATEeIeM C COTJIACKSI PYKOBOIMTEISI
CJIeICTBEHHOTO OpraHa My T03HABaTeIeM C






coryacus MpoKypopa, 1160 1Mo co6CTBEHHOIA
VHUIIMATUBE B CJIyYasiX, MPeIyCMOTPEHHBIX YaCThIO

MepBoit cTaTh 76.2 YTOJIOBHOTO KOJEKCa
Poccuiickon @enepatiyiy, MpekpaiaeT yrojoBHOE
JleJIO WJIV YTOJIOBHOE Tpec/iefoBaHue B OTHOLIEH U
7N, TI0I03PeBAeMOro Wi OOBMHSIEMOTO B
COBepIIeHNM YTOJIOBHOIO IMPOCTYIIKA, M Ha3HAUaeT
IAHHOMY JIUITY MHYIO MepY YTOJIOBHO-ITPaBOBOTO
XapakTepa B Bue cygebHoro mrpada, 06sI3aTeTbHbIX
paboT M UCITPABUTENTbHBIX PAbOT.

2. Cyn 1o pe3ynbTaTaM pacCMOTpPEHMSI XOAaTaliCcTBa,
MOJJaHHOTO CJ/IeloBaTeIeM C COTIacusl PYKOBOAMUTEISI
CJ1eICTBEHHOI'0 OpraHa Wiu Jo3HaBaTesleM C
coryacus IMpoKypopa, 1160 1Mo cO6CTBEHHOI
MHUIIMATUBE B CJIy4asiX, IPeIyCMOTPEHHbIX YaCThIO
BTOpPOIJ cTaTby 76.2 YTOIOBHOTO KOZEeKca
Poccuiickoit @enepaiiiv, BIipaBe IpPeKpPaTUTb
YTOJIOBHOE [1€J10 WIN YTOJIOBHOE IpecieJOBaHNe B
OTHOIIIeHUM JIN1IA, TI0/I03PeBaeMOro UIn
00BMHSIEMOTO B COBePILeHMM ITPECTYIITIeHUS
HeOOJIbINIOV TSSKECTH, He SIBJISIOIIETrocs! YTOJOBHBIM
MPOCTYIIKOM, U/ MIPECTYTUIEHUS CPeHEeN TSKeCTH,
€CJIY 3TO JIMIIO0 BO3MECTUJIO YIlepo MIM MHBIM
00pa3oM 3ariaaguio MIPUYMHEHHBIN MTPeCcTyIUIEHVeM
BpeJl, ¥ Ha3HAUUTb AAHHOMY JIMIY MHYIO Mepy
YTOJIOBHO-ITPABOBOI'O XapaKTepa B BUe Cyae6HOro
mrpada, 06s13aTebHbIX pA6OT UM UCTTPABUTEIbHBIX






pabor.

3. IIpexkpaiieHue yroJjOBHOIO AeJjia MU YTOJIOBHOTO
rpecaesoBaHMs B CBSI3M C HA3HAUYeHNeM MHBIX Mep
YTOJIOBHO-IIPABOBOTO XapakKkTepa, MIPUMEHSIEMBIX TIPU
OCBOOOSKAEHMM OT YTOJOBHOM OTBETCTBEHHOCTH,
IOITyCcKaeTcsl B 110007 MOMEHT IPOM3BO/ICTBA 110
YrOJIOBHOMY [Jie/1y IO yaJeHus Cyaa B
COBeNaTe/bHYI0 KOMHATY IJI IOCTAaHOBIEHUS
IIPUTOBOPA, a B CyJe aneISIMOHHO! NHCTAHLIUN -
IIO yaZeHus Cyia anesssiMOHHOM MHCTaHLIMU B
COBelaTe/IbHYI0 KOMHATY JJIsI BBIHECEHUS pelleHns
o neny.";

2) IyHKT 3.1 yacTy nepBoii CTaTby 29 U3JI0KUTD B
cenyloniel pegaKkium:

"3.1) IpekpaTUTh IO OCHOBAHUSIM,
NpesyCcMOTPEHHBIM CTaThei 76.2 YTOI0BHOTO
Komekca Poccuiickoit @enepaiivii, B OTHOLIEHUA
JIN1IA, TI0JT03PEBAEMOr0 Wi OOBMHSIEMOTO B
COBEpIIEeHNH, IIPECTYIIEHMs] HeOOIbIIONM W
CpenHe TSKeCTU, YTOJIOBHOE JIeJI0 UJIU YTOJIOBHOE
rpeciaenoBaHNe ¢ HA3HaYeHMEM MHBIX Mep
YTOJIOBHO-IIPABOBOTO XapakKkTepa, MIPUMEHSIEMBIX TIPU
OCBOOOXKIEHUM OT YTOJIOBHOI OTBETCTBEHHOCTH, B
COOTBETCTBUM C TpeboBaHMsIMM T1aBsbI 51.1

non

HacTosimero Komekca";";






3) cTaTblo 427 U3IOXKUTD B CIeAYIOLIE peJakun:

"Cratbs 427. IIpekpalieHye yroJo0BHOTO
rpeciaesoBaHMs C IPUMeHeHeM NIPUHYANTETbHON
MepbI BOCTIMTATETbHOTO BO3IEMCTBUS

1. Ecsin B Xoze nipegBapuUTEIbHOIO paccjienoBaHUs
YTOJIOBHOTO Jiesia OyJeT yCTaHOBIEHO, UTO MMEEeTCSI
peayCMOTPEHHOE YacThbI0 TiepBoii ctaTbu 90
YrosmoBHOro Kozekca Poccuiickoit @egepannm
OCHOBaHMe 151 [IpeKpalieHns yroJI0BHOIO Jieyia Uin
YTOJIOBHOTO IIpecjieJOBaHNsI B OTHOLIEHU U
HeCOBepIIeHHOJIETHEr0 MoJ03peBaemMoro,
0OBMHSIEMOTO, TO CJIeJIOBATE/Ib C COTIACUs
PYKOBOAUTEJISI CJIEACTBEHHOTO OpTaHa, a Takke
IIO3HaBaTeJIb C COIVIaCUs IIPOKYPOPA BBIHOCUT
MOCTAaHOBJIEHME O TIPeKpallleHU M YTOJOBHOTO Aelia
VIV YTOJIOBHOTO TIpec/ieIOBaHMs ¥ BO3OYKAEeHUM
rnepen CyaoOM X04aTalCcTBa O IPUMMEHEeHUN K
HecoBepIlleHHOJIeTHEMY OOBMHSIEMOMY
MIPUHYIUTEIbHOM Mepbl BOCIIUTATEIbHOTO
BO3IeMCTBUS, IPeLyCMOTPEHHOM YaCTbIO TPpeTheit
ctatby 90 YronoBHOTO Kogekca Poccuiickoit
denepaliuy, KOTOPOE BMeCTe C YTOJIOBHBIM A€JI0OM
HAaIpaBJISIETCS PYKOBOAUTEIEM CJIeJCTBEHHOTO
opraHa Wiy IpoKypopoM B CYZ,.

2.Ecnu B Xoge 1rmpeaBapuUTEJIbHOTO pacCjied0BaHuA






YIOJIOBHOTO JIejia O MPeCTYIUIeHUY He6GOIbIIO0i 1In
CpenHeit TSKeCTH OyIeT yCTaHOBJIEHO, UTO

MCIIpaBJIeH)e HeCOBEPIIeHHOJIeTHEIO0 0OBMHSI€MOTO
MOSKET ObITh TOCTUTHYTO 0€3 IpUMeHeHMsI
HakKasaHMs, TO CJIeJ0BaTeNb C COIIacus
PYKOBOAUTEJIS CIIeACTBEHHOI'O OpraHa, a Takxke
JI0O3HaBaTeJb C COTJIaCKs MPOKYpOpa BIIpaBe BbIHECTU
MMOCTAHOBJIEHME O TIPeKpalleHNM YTOJIOBHOTO
rpecjae0BaHMs U BO3OYKAeHUY TIepe]] CyIoM
XomaTalicTBa O IIpMMeHeHUM K
HeCOBepIIIeHHOJIETHEMY OOBMHSIEMOMY
MIPUHYAUTEIbHON Mepbl BOCIIUTATEIbHOTO
BO3eMCTBUS, MIPeayCMOTPEHHOM 4aCThI0 TpeThen
ctatby 90 YrosoBHOTO KojmeKkca Poccuiickoii
depnepaliyiy, KOTOPOE BMECTE C YTOJIOBHBIM Ae/I0M
HampasJIsIeTCS PYKOBOAUTENIEM CJIeCTBEHHOTO
OopraHa iy IIpPOKypoOpoOM B Cy[,.

3. Cypn paccMaTpuBaeT X04aTaiCTBO U MaTepuasbl
YTOJIOBHOTO JieJia B ITOpsiike, yCTaHOBJIEHHOM
YacTSIMM 4YeTBepPTOI, IIeCTOM, BOCbMOIA, AEeBITOM U
omuuHHaguartoi ctatby 108 HacTosero Komekca, 3a
UCKJIIOUeHMEeM MpaBuil, YCTaHABIMBAIOIINX
MpoiieccyajibHbie CPOKU.

4. Cyn, MoJiy4YnuB YTOJIOBHOE A0 C OOBUHUTEIbHBIM
3aK/TIIOYE€HMEM WJIY OOBUHUTEIbHBIM aKTOM,
MpeKpalaeT ero Mo OCHOBaHMSIM, YKa3aHHBIM B






YacTy MepBOit HACTOSIIel CTaTby, ¥ IPUMeEHSIeT K
HecoBepIIeHHOJIeTHEMY OOBUHSIEMOMY

MIPUHYAUTEIbHYIO MePy BOCIIUTATE/IbHOTO
BO3JIeMICTBUS.

5. Cyq, TTOJyYMB YTOJIOBHOE JIeJI0 C OOBMHUTETbHBIM
3aK/TI0UeHMEeM MUV OOBMHUTETbHBIM aKTOM, BITPaBe
MPeKpPaTUTh €ro M0 OCHOBAHMSIM, YKa3aHHbIM B YaCTH
BTOpPOJt HACTOSAIIEN CTaTbU, ¥ IPUMEHUTD K
HeCoBepIIeHHOJIETHEMY OOBUHSIEMOMY
MIPUHYIUTEIbHYIO MEPY BOCITUTATETbHOTO
BO3JeiCTBUS.";

4) B 4aCTu 1epBoii cTaTby 431 cji0Ba "4acTbiO
BTOpOI" 3aMEeHUTD CJIOBAMM "4aCThbIO TPEThEN";

5) B uacTu nepBoii cTaThy 432 cj10Ba "UacCTbIO
BTOPOI" 3aMEHUTD CJIOBAMM "4aCThbIO TPEThEN";

6) B r1aBe 51.1:

a) B HaMEeHOBaHMM IJIaBbI CJIOBO "Mepbl" 3aMEHUTD
C/I0BaMU "MHBIX Mep";

0) craTby 446.1 - 446.5 U3JIOXKUTD B CJIeAyIOIIE
peIaKLun:

"CraTbs 446.1. IlopsAnoK nmpekpaleHus yroaioBHOro
Jlesia MM YTOJIOBHOTO TIpecaeloBaHus C
Ha3HaueHMeM MHBIX Mep YTOJIOBHO-IIPaBOBOTO






XapaKkTepa, IPpMMEHAEMBbIX ITIpU OCBO60)K,11€HI/II/I OoT
YFOJ’IOBHOVI OTBETCTBEHHOCTH

1. TpeboBaHMS HACTOSIIEN ITIaBbl IPMMEHSIIOTCS B
cyJae TpeKpalleHus yroJOBHOTO AeJia Un
YTOJIOBHOTO TIpecyieloBaHNsI B COOTBETCTBUM CO
cratbeit 25.1 HacTogmero Kogekca 1 Ha3HaueHUS
MHBIX Mep YTOJIOBHO-IIPaBOBOTO XapaKTepa,
MIPUMEHSIEMBIX TTPU OCBOOOXKIEHMUM OT YTOJIOBHOIA
OTBETCTBEHHOCTHU, MTPeyCMOTPEHHBIX I71aBoii 15.2
YrosmoBHOro Kojekca Poccuiickoit @epgepaiinim.

2. IIpousBOACTBO O TpeKpalieH N YroJ0BHOTO Jea
WJIV YTOJIOBHOTO TIpecieJOBaHNUS M HA3HAYEHUN
MHBIX Mep YroJIOBHO-IIPABOBOTO XapaKkTepa,
TIpUMeEHSIEMBIX TIPM OCBOOOXKIEHMUM OT YTOJIOBHOIA
OTBETCTBEHHOCTH, OCYILEeCTBJISETCS T10 MpaBuiiaM,
YCTaHOBJIEHHBbIM HacTosmum Kogekcom, ¢
0COOEHHOCTSIMU, ITPEAYCMOTPEHHBIMM HACTOSIIEN
[J1IaBOM.

Cratbs 446.2. [TopsaoK npekpaleHus yroI0BHOTO
JleJia MJIY YTOJIOBHOTO IIpec/ieJOBaHMs Y Ha3HauYeHUs
MHBIX Mep YyroJI0BHO-IIPaBOBOI'O XapakTepa,
MIPMMeHSIEMBIX TTPU OCBOOOXKIEHUY OT YTOJIOBHOIA
OTBETCTBEHHOCTH, B XOZIe OCy[eOHOTrO
IIPOM3BOJCTBA I10 YTOJIOBHOMY JieTy

1. YrosioBHOe AeJio uian yroJoBHOe TipecjieqoBaHue






110 OCHOBAHMSM, YKa3aHHBIM B CTaTbe 76.2
YrosoBHOro Kogekca Poccuiickoit @epepanym,

MpeKpalaeTcs CyJoM C Ha3HaUYeHMeM JIUITY,
0CBOOOX/IaeMOMY OT YTOJIOBHOJ OTBETCTBEHHOCTH,
MHOV Mepbl YTOJIOBHO-IIPABOBOT0 XapaKTepa,
MpeayCMOTpPeHHOV 171aBoii 15.2 YronmoBHOro Kogekca
Poccuiickoit ®egepauyin.

2. Ecu B Xozie mmpeaBapuUTeNbHOIO paccjieoBaHMs
OyIeT YCTAaHOBJIEHO, UTO MMEIOTCS
NpenycMOTpPeHHbIe cTaTheil 76.2 YTOI0BHOIO
komekca Poccuiickoit @enmepaliit OCHOBAHMS OIS
MpeKpalleHus yroJOBHOTO AeJia UIn YTOJIOBHOTO
pecjeoBaHMs B OTHOIIIEHUM II003PeBAaeMOTO0,
0OBMHSIEMOTO, C/IeI0BaTe/Ib C COIIACHUS
PYKOBOAMUTEJIS CZIeICTBEHHOT'O OpraHa Ujimn
IIO3HaBaTeJIb C COIIaCus IPOKYPOpPa BBIHOCUT
ITOCTAHOBJIEHME O BO30YKIeHUM TTepe]] CyI0M
X0AaTaiiCTBa O MpeKpalleHn YyToJ0BHOTO Aeja Win
YTOJIOBHOTO TIpecyieIOBaHNsI B OTHOLLIEHU M
M0JI03PEeBAEMOT0 WJIM OOBMHSIEMOTO B COBEPIIEHUN
TpecTyIIeHNsI HeGOJbIION MUY CPeIHeN TSDKeCTU U
Ha3HaYeHUM 3TOMY JIMIY MHOV Mepbl YTOJIOBHO-
MIPaBOBOTO XapaKkTepa, IpMMeHsIeMOil Tpu
OCBOOOXKIEHNM OT YTOJIOBHOJ OTBETCTBEHHOCTH,
KOTOpOe BMeCTe C MaTepuajiaMu yTOJI0BHOIO J1esa
HaIpaBJIsIeTCs B CY/I.






3. Komnus ykazaHHOIO B 4aCTU BTOPOV HaCTOSIIIEN
CTaTby MOCTAHOBJIEHUS HAIIPaBJISIETCS

CJlefoBaTesieM, JO3HaBaTeleM I10403peBaeMOoMY,
00BMHSIEMOMY, UX 3al[UTHUKY, TTIOTEpIIeBIIeMY,
IPaXAaHCKOMY UCTIY, X 3aKOHHOMY
MIpeJICTaBUTEIO WK NTPEeCTaBUTENIO0, TPOKYPOPY.

4. Xo#aTaicTBo, yKa3aHHOE B YaCTU BTOPOM
HaCTOsIel CTaTb!, MOAJIEXXUT PACCMOTPEHNIO
eIMHOJIMYHO CYAbeli paiiOHHOTO CyAa UM BOEHHOTO
CyZla COOTBETCTBYIOIIET0 YPOBHS JIMOO MUPOBBIM
Cy[beil, K MOACYZHOCTU KOTOPBIX OTHOCUTCS
pacCMOTpeHMe COOTBETCTBYIOLLE KaTeropumn
YT'OJIOBHBIX JIeJ1, TI0 MeCTY IPOU3BOICTBA
peaBapuUTEeIbHOTO pacciefOBaHNs B CPOK He
no3aHee 10 CyTOK CO AHS MOCTYIIEHUS XO4aTaicTBa
B CYZ, C 00sI3aTeIbHBIM y4acTHeM M0I03peBaeMOro
MM 0OGBUHSIEMOTO, 3alIUTHMUKA, €CJIN ITOCTeTHM
Y4acTBYeT B YTOJIOBHOM JieJie, TIOTePIIeBIIero U (UJIN)
€ro 3aKOHHOTO ITpeICTaBUTeNs, TpeICTaBUTeN,
MpoKypopa. HesiBKka 6e3 yBaskUTeJIbHbIX TPUUMH
CTOPOH, CBOEBPEMEHHO U3BEIIeHHBIX O BpEMEHU
CyneOHOro 3aceqaHusl, He SIB/ISIeTCS MPEISITCTBYEM
IIJIST paCCMOTPEHMS X0IaTainCTBa, 38 UCKIIOYEeHNEM
C/TyJ4aeB HESIBKU JIMIIA, B OTHOIIEHUM KOTOPOTO
paccMaTpuBaeTCs BOIMPOC O MpeKpaleHnn
YTOJIOBHOTO AeJ1a WU YTOJIOBHOIO MpecjieOBaHMsI.






5. ITo pesysnbTaTam pacCMOTPEHUS XOAaTaiCcTBa
CYZIbsI BRBIHOCUT ITIOCTaHOBJIEHME, B KOTOPOM

YKa3bIBaeT OJIHO U3 CJIEAYIOIIUX pelleHuiA:

1) 06 ymoBeTBOpEeHMM X0aTaiCTBa O IMpeKpaIeHumn
YTOJIOBHOTO JieJia MY YTOJIOBHOTO TIpecieJOBaHMS T10
OCHOBAHMSAM, NIPEeLYyCMOTPEHHBIM CTaTbelt 76.2
YrosioBHOTO KojeKkca Poccuiickoit @enepatnu, u
Ha3HAYeHUU JIUIY MHOI Mepbl YTOJIOBHO-TIPAaBOBOI0
XapakTepa, IPMMeHSIeMOi IIPY 0CBOOOXKIEHUN OT
YTOJIOBHOM OTBETCTBEHHOCTH;

2) 06 oTKa3e B yIOBIE€TBOPEHNUM XOaTaiCTBa O
MIpeKpaleHny YyTOJIOBHOTO JieJia MU YTOJIOBHOTO
MpeciefOBaHMs M Ha3HAUEHUM JIUILY MHOI MePbl
YTOJIOBHO-ITPaBOBOTO XapaKTepa, IpUMeHsIeMOli Ipu
OCBOOOKAEHMM OT YTOJIOBHOJ OTBETCTBEHHOCTH, C
BO3BpallleHMeM X0IaTalicCTBa M MaTepuaioB
YTOJIOBHOTO JIeJIa PYKOBOAMTEJTIO CJIeICTBEHHOTO
opraHa My IMPOKypPOPY, eC/Iu CBeAEHUS 00 y4acTumn
JIUIA B COBEPIIEHHOM IPECTYIJIEHUM, U3JI0KEHHbIE B
MTOCTAaHOBJIEHUM O BO3OYKIE€HMUY XOJaTaiCTBa O
MIPUMEHEHUM K JIUIY MHOI Mepbl YTOJIOBHO-
MIPaBOBOTO XapaKTepa, He COOTBETCTBYIOT
(dakTMUeCcKM 06CTOSATETBCTBAM €A,
YCTaHOBJIEHHBIM B X0JI€ Cy[IeOGHOTO PAaCCMOTPEHMS
XOZATalCTBa, TMO0 YTOJIOBHOE JIeJI0 WJIN YTOJIOBHOE
rpeciieIoBaHye TO/DKHO ObITh MPEKPAIIEeHO 0 MHBIM






OCHOBaHUSM.

6. B riocTaHOBJIEHMM O HA3HAUYEHUM JIUILY, B
OTHOILIIEHMM KOTOPOTO YTOJIOBHOE JIeJI0 UJIU
YTOJIOBHOE Tpec/ieloBaHMe IMpeKpalieHo 1o
OCHOBAHMSAM, IIPeIYyCMOTPEHHBIM CTaThbelt 76.2
VYrosoBHOTO Kozekca Poccuiickoi @enepaiin, MHOM
Mephbl YTOJIOBHO-TPABOBOI'O XapakTepa B BUie
cyne6Horo mTtpada Cyabs C y4eTOM MaTepuabHOTO
TMOJIOKEHMST YKa3aHHOTO JIMIIA U €T0 CeMbU
yCTaHaBJIMBaeT CPOK, B TeUeHMe KOTOPOTO JIUII0
00513aHO OIUIATUTD CYyNeOHbIN mTpad, ¥ pa3bsICHSIET
eMy MOPSIIOK 005KaT0BaHMSI TIOCTAHOBIEHUS U
MOCJIeICTBUS YKJIIOHEHMS OT YILJIAThI CyIe0HOTO
mrpada. Pasmep cyme6HOro mrpada onpenenseTcs
CyIbeii B COOTBETCTBUM O cTaTheit 104.5 YromoBHOro
Kogekca Poccuiickoit @emepaiin.

6.1. B mocTaHOBIEeHMN O HA3HAYEHUM JIUILY, B
OTHOIIIEHMM KOTOPOT'O YTOJIOBHOE [IeJ10 U
YTOJIOBHOE TIpecyieloBaHMe TpeKpalleHo 10
OCHOBaHUSM, MIPEIYCMOTPEHHBIM CTaTbel 76.2
VYrosmoBHOro Kojaekca Poccuiickoi @engepaiiyin, MHOM
Mepbl YTOJIOBHO-IIPABOBOT0 XapakTepa B BUE
00s13aTe/IbHBIX PabOT UM UCTIPABUTENbHBIX paOOT
CYIbSI C YYETOM JIMYHOCTH JINIA, OCBOOOKIAEMOTO OT
YTOJIOBHOJ OTBETCTBEHHOCTU, U BIAUSIHUS
Ha3HA4YeHHOJ Mepbl YTOJIOBHO-IPABOBOTO XapaKTepa






Ha YCJIIOBMSA )KU3HU €0 CeéMbM YCTaHABJIMBAET CPOK U
IIOpAag0K OTOBIBAHMS Ha3HAUYEHHOI MEPbI N

pa3bICHSIET eMy MOPSIIOK 003KaT0BaHMS
MOCTAHOBJIEHMS U TTOCeACTBUS YKIOHEHUS OT
OTOBIBAHMS 00SI3aTEIbHBIX PAOOT MM
MUCIPaBUTEIbHBIX paboT. CpOKM 06sI3aTeIbHBIX padOT
M UCTIPaBUTEJIbHBIX PA0OT KaK MHBIX Mep YTOJTOBHO-
MMPaBOBOTO XapaKTepa OTpeaeIsiiOTCs CYyIbel B
COOTBETCTBUM CO cTaThbsiMu 104.6 n 104.7
YrosioBHOr0 KomeKkca Poccuiickoit @enepaiin.

7. IlocTaHOBNIEHME CyAbU, YKa3aHHOE B YACTU IISTOMN
HaCTOsIIel CTaTby, MOXeT OBbITh 00XKaJIOBAHO B
BBIIIECTOSIIUIA CY[I, B alleJUISIIIMOHHOM TTOPSIKe,
yCTaHOBJIEHHOM T71aBoit 45.1 HacTosiero Komekca.

8. Kormust mocTaHOBI/IEHMSI, BBIHECEHHOTO 10
pe3y/ibTaTaM pacCMOTPeHMs XOHaTaicTBa O
NpexkpaiieHni YroJ0BHOTO AeJjia U YTOJ0BHOTO
rpece0BaHMs ¥ Ha3HaUeHUM MHOM Mepbl
YTOJIOBHO-ITPABOBOI0 XapaKTepa, IPUMeHsSIeMOii TPy
OCBOOOSKAEHMM OT YTOJIOBHOI OTBETCTBEHHOCTH,
BpPYYaeTCs MY HAIIPaBJISIEeTCS JIUILY, B OTHOLIEHUN
KOTOPOT'O OHO BBIHECEHO, €T0 3aIIUTHUKY,
MoTeprieBIIeMy U (M) €ro 3aKOHHOMY
MpeACTaBUTEITI0, TTPEICTABUTEITIO, & TAKXKe JIUITY,
BO30yIMBIIIEMY XO/IaTaiCTBO, ITPOKYPOPY, Cyae6HOMY
MIPUCTABY-UCITOTHUTEJTIO U TIPEICTABUTEITIO






CIIeqMaJIn3MpoOBaHHOI'O roCcyaapCTBEHHOI'O OpraHa.

Cratbs 446.3. [TopsaoK nipekpalieHus: yroJI0BHOTO
Zlesia VIV YTOJIOBHOTO NIpecaef0BaHs 1 Ha3HaUYeHUs
MHBIX Mep YyroJI0BHO-IIPaBOBOIO XapakTepa,
MIPUMeHSIEMbIX TIPY OCBOOOXKIEHUY OT YTOJIOBHOIA
OTBETCTBEHHOCTH, B XOZie Cyle6HOro MPOM3BOLCTBA
T10 YTOJIOBHOMY [Ty

1. Ecu B xoze cyne6HOTro Mpou3BOICTBA 110
YTOJIOBHOMY Jiefy OyIyT yCTaHOBJIEHbI OCHOBaHMS,
NpenycMOTpPeHHbIe cTaTheil 76.2 YTOJI0BHOIO
Kopekca Poccuiickoi @enepaiiiu, Cyx,
OLHOBPEMEHHO C IIpeKpallleHeM yrOJI0BHOrO Jiesa
MJIM YTOJIOBHOTO IIpecae0BaHus paspeliaeT BOIIPOC
0 Ha3HaYeHUM MHOM MepPbl YTOJIOBHO-TIPABOBOTO
xXapakTepa B Bue cyaeb6Horo mrpada, 00513aTeIbHbIX
paboT WM UCTIPaBUTENIBHBIX pabOT. B 3TUX ciryyasx
CyJi BLIHOCUT IIOCTaHOBJIEHVE U/ OlIpeLie/ieHye O
MpeKpalleHn YroJIOBHOTO AeJia UIn YTOJIOBHOTO
rpecaesoBaHNs M O Ha3HAYEHU U OACYAUMOMY
COOTBETCTBYIOIEi Mepbl YTOJIOBHO-IIPABOBOI'O
XapakTepa, B KOTOPOM YKa3bIBaeT pa3Mep CyaeOHOro
mTpada, MOpsLOK U CPOK ero yriaThl, CPOK U
eXkeTHeBHYIO ITPOIO/KUTETHHOCTb 00s13aTeTbHBIX
paboT, CPOK ¥ MECTO OTOBIBAHMS UCITPABUTETbHBIX
paboT, a TakKe pasMep YAepKaHUil B TOXO],
rocynapcraa.






2. Cyn pa3bscHSET MY, B OTHOLIEHUM KOTOPOTO
MpeKpalleHo YyroJOBHOE 1eJ10 U YTOJIOBHOE
npeciaenoBaHNe ¥ Ha3HaueHa MHasi Mepa yroJ0BHO-
IIPaBOBOTO XapaKTepa B BUe cyaeoHoro mrpada,
MOC/IeICTBUS HEYTUIaThl cyae6Horo mTpada B
YCTaHOBJIEHHBI CPOK, TPeayCMOTpPEeHHbIEe YaCTbIO
BTOpOI1 ctaTby 104.4 Yro/IOBHOIO KOAeKca
Poccuiickoit ®emepanini, a Takske HEOOXOAMMOCTb
TpeJicTaBIeHMs CBeJleHMi1 00 yIiaTe CyieOHOro
mTpada cyare6HOMY IIPUCTaBY-UCIIOTHUTETIO B
TeueHue 10 mHeI IOC/Ie UCTeYeHU S CPOKa,
YCTaHOBJIEHHOTO JIJIs YILIAThI Cyae6HOoro mTpada.

3. Cy[ pa3bsICHSIET JIUILY, B OTHOLIEHUM KOTOPOTO
MpeKpalleHo yroJOBHOE 1eJ10 U YTOJIOBHOE
npecienoBaHNe M Ha3HaueHa MHasi Mepa yroJ0BHO-
MIPaBOBOTO XapaKTepa B BUIe 00s13aTe/IbHbIX paboT
WJIA UCTIPABUTEJIbHBIX PA0OT, IOC/IeICTBUS
3JIOCTHOTO YKJIOHEHMUSI OT OTObIBAaHMS
COOTBETCTBYIOIEI Mepbl, IIPeyCMOTPEeHHbIE YaCThIO
TpeTtbeli ctatby 104.6 1 4aCThIO YETBEPTOM CTaThU
104.7 YronoBHoro Kogekca Poccuiickoit demepauyin.

CraTbst 446.4. ITopsimoK o6paiieHns K UCIIOJTHEHUIO
peleHus O IpYMMeHeHU MHOW Mepbl YTOJIOBHO-
IIPaBOBOTO XapaKTepa, IIPUMeHsIeMOii IIpu
OCBOOOKIEHUM OT YTOJIOBHOI OTBETCTBEHHOCTHU






1. O6paieHye K UCIIOJTHEHUIO pelieHms O
Ha3HAYeHUM MHOI Mepbl YTOJIOBHO-ITPaBOBOTO

XapakTepa, IPMMeHSIeMOi1 IIPY 0CBOOOXKIEHUU OT
YTOJIOBHOJ OTBETCTBEHHOCTH, BO3/IaraeTcs Ha
BBIHECIINI1 pellieHNe CYI.

2. PellieHne o mpMMeHeHUM MHOM MePbI YyTOJOBHO-
MPaBOBOTO XapaKTepa 006paIaeTcst K MCIIOJTHEHUIO B
MOPSIJIKe, YCTAaHOBJIEHHOM CTaTheil 393 HaCTOSIIEero
Kozexkca.

CraTbs 446.5. ITocencTBust HEYIUIATHI TULIOM
cyne6Horo mTtpada J1Mb0 3JI0CTHOTO YKIOHEHMUS OT
OTOBIBaHMS 06SI3aTEIbHBIX PAOOT UK
MCIIPaBUTENIbHBIX pabOT KaK MHBIX MepP YTOJIOBHO-
MIPaBOBOTO XapaKTepa

1. B ciryyae HeymaThl IMIIOM cyae6HOro mTpada,
Ha3HaueHHOTO B KaueCTBe Mepbl YTOJIOBHO-
MPaBOBOTO XapaKTepa, Cy/[, 10 MpeACcTaBIeHUI0
Cyfe6HOro MPUCTaBa-MCIIOJHUTES B ITOPSIIKeE,
YCTaHOBJIEHHOM YacCTSIMU BTOPOM, TPEThel,
YyeTBepPTOIA, IIeCTOi, ceAbMOI cTaTby 399
HacTosiero Komekca, oTMeHsIeT ITOCTaHOBJIEHME O
MpeKpaleHu YyTOJI0BHOTO Je/ia U YTOJIOBHOTO
rnpeciaeg0BaHNSI M Ha3HAYEHUM MHOM Mepbl
YTOJIOBHO-IIPABOBOI'O XapaKkTepa B BUe Cyne6HOro
mTpada 1 HarpasJisseT MaTepuasbl PYKOBOIOMUTEIIO






CJIeACTBEHHOTI'0 OpraHa Mjin rpoKypopy. HanbpHeiilee
IIPOMN3BOACTBO I10 YTOJIOBHOMY O €1y OCYIIECTBJISIETCA

B TOM 3Ke MOpsiiKe, B KOTOPOM OHO OCYILLeCTBJISITIOCh
IO HampaBJIeHMS B CyJi COOTBETCTBYIOILETO
XOZaTaiCcTBa COTJIAaCHO YaCTU BTOPOV CTaTby 446.2
HacTosinero Kongekca.

2. B cjiyuae 3710CTHOTO YKJIOHEHMS JIULia OT
OTOBIBaHMS 00SI3aTeIbHBIX PAOOT MJIN
MCIIPaBUTEIbHBIX PA0OT, HA3HAUEHHBIX B KAUECTBE
MHBIX Mep YrOJIOBHO-ITPABOBOTO XapaKTepa, CyJ, 110
MpeaCTaBIeHNI0 PYKOBOAUTEJIS
CrielMaanM3poBaHHOrO TOCYJapCTBEHHOTO OpraHa B
MOpsifiIKe, yCTAaHOBJIEHHOM YaCTSMU BTOPOJ, TPeThe,
YeTBepPTOI, IIeCTOi, CeAbMOM cTaTby 399
HacTosimiero Kogekca, oTMeHsieT IIOCTaHOBJIEHNE O
MpeKpalleHu yToJI0BHOTO Jiejia UM YTOJIOBHOTO
rpecaen0BaHNsI M Ha3HAUeHUM MHOM Mepbl
YTOJIOBHO-ITPABOBOTO XapaKkTepa B Bue
00s13aTeJIbHBIX PabOT MJIM MCIIPABUTEIbHBIX pabOT U
HaIpaBJsieT MaTepuasabl PYKOBOIUTEIIO
CJIeACTBEHHOTO OpraHa Wiy mpoKypopy. JanbHeiiliee
MMPOU3BOACTBO I10 YTOJIOBHOMY I €Ty OCYILECTBIISIETCS
B TOM ke TOpsiIKe, B KOTOPOM OHO OCYIIeCTBIISIOCh
IO HATIpaBJIeHMS B CyJl COOTBETCTBYIOIIETO
XOZaTaiCTBa COTJIACHO YaCTU BTOPOM CTaTby 446.2
HacTosiero Kogekca.






3. Ecii Mepbl yroJIOBHO-IIPAaBOBOTO XapakTepa B
BUjie cymebHoro mrpada, 06s13aTeIbHbIX PadbOT MU

MCIIPABUTEIbHBIX pabOT ObLIN IIPUMEHEHbBI CYIOM B
COOTBETCTBUMU CO CcTaTbel 446.3 HACTOSIL,Ero
Kogekca, To B cJyuasix, yKasaHHBIX B YaCTY MIEPBOit
MJIY YaCTU BTOPOIH HACTOSIIEN CTaTh!, CY/I,
BBIHECIIINIT TIOCTaHOBJIEHNME WM OIIpee/IeHue O
MpeKpalieHUy YTOJIOBHOIO AejIa MM YTOJIOBHOIO
rpecjae0BaHMs ¥ O Ha3HaYeHUM MHO Mepbl
YTOJIOBHO-ITPaBOBOTO XapaKTepa, OTMEHSIET €ro 1
BO300OHOBJISIET Cyae6HOe pa3dyupaTebCTBO 10
YrOJIOBHOMY feJy.".

[TpesupgeHT
Poccuiickoit ®enepaninmn
B.B.Ilytun

ITOSACHUTEJIbHAS 3AITMACKA
K MTpoeKTy delepa/ibHOTO 3aKOHA
"O BHeCceHUM M3MeHeHMUI B YToJIOBHbIM KOOEeKC
Poccuiickoi @emepanyu
1 YTOJIOBHO-TIPOIIECCYaIbHbIN Komekc Poccuiickoi
Oenepauyn
B CBSI3Y C BBeJleHMEM IMOHSTUS YTOJIOBHOTO
MPOCTYIKa"

B mocsieiHM€e OBl TOCYAAPCTBO MIPeAIIPYUHMMAET
3HAUMTebHbIE YCUINS, HallpaB/ieHHbIe Ha






ryMaHM3allMI0 YTOJIOBHOI'O 3aKOHOAATE/JIbCTBA ITYyTEM
JeKpMMHUHaIN3alIN OoIipede/IeHHbIX ILeHHMVI,

BBeJleHM S COCTABOB IIPeCTYIUIEHUN C
aIMMHMCTPATUBHOI NPeauLI1eN, paclipeHs
cdepbl IpMMeHeHUSI UHCTUTYTa OCBOOOXKIEHMS OT
YIOJIOBHOM OTBETCTBEHHOCTU.

Tax, B pe3ysbTaTe NpUHITUSI DeiepalbHOrO 3aKOHA
ot 3 uronsa 2016 roga N 323-®3 "O BHeceHUM
U3MeHeHM I B YTO/JI0BHBIN KogeKce Poccuiickoi
Oenepaniu U YToJIOBHO-TIPOLIECCYATbHBIN KOAEKC
Poccuiickon @enmepaliiyu 1o BOIpocaMm
COBepIIeHCTBOBAHMSI OCHOBAHUI U TTOPSAKa
OCBOOOXKIEHMS OT YTOJIOBHOY OTBETCTBEHHOCTH"
TOJIBKO B mepBoM mosyroanu 2017 roga cymamu 1o
OCHOBaHMSIM, IPeIyCMOTPEHHBIM cTaTheli 76.2 YK
P®, 661710 0CBOOOSKAEHO OT YTOJIOBHOM
OTBETCTBEHHOCTM C Ha3HAUeHMEeM B KaUeCcTBe MHOI
Mepbl YTOJIOBHO-IIPABOBOT0O XapaKTepa CyaeoHOro
mtpada 7335 nutl, B Tom uncie 239
HeCcOBepIIeHHOJIETHUX.

BmecTe ¢ TeM Ha3BaHHbIE MePbI HE IBJISIOTCS
IOCTATOYHBIMM, O UeM, B YACTHOCTU
CBUIETEJIbCTBYET 3HAUUTeTbHAS JOJIS JIALI,
OCY’KIEHHBIX 3a IMPECTYIUIEHNSI, He TPeICTaBIISIOIIe
60JIBIIION O6IIIeCTBEHHO OMTAaCHOCTH, B OTHOIIEHUM
KOTOPBIX YTOJIOBHBIN 3aKOH He MpeayCcMaTpuBaeT






HEeOOXOAMMBIX TTOJIOXKEHMH, TT03BOJISIIOIINX
IndbdepeHIPOBATh X YTOJOBHYIO
OTBETCTBEHHOCTb.

B cooTBeTCTBMM C HOpMaMU JeiiCTBYIOIEero
YronoBHOro Kogekca Poccuiickoit ®enepaiy Bce
MPeCTYIUIEHUS KIacCUPUIIMPOBAHbI 110 YeThIPEM
KaTeropusiM: mpecTyruieHusI HeOGOoJIbIIIO TSsKeCTH,
CpeIHe TSKeCTH, TSKKME M 0C000 TSDKKIME
MpeCcTyIUIeHUS.

K uncity HauMeHee OMacHbBIX 110 CBOEMY XapaKTepy
MPeCTYTIeHU YTOJIOBHbIN 3aKOH OTHOCUT
MPeCTYTUIEHUST HEOOIbIIO¥ TSKECTU - YMBbIIIJIEHHbIE
¥ HEOCTOPOsKHbIE JessHMSI, 32 COBepllieHre KOTOPhIX
MaKCUMMaJbHOe HaKa3aHMe He MpeBbIlIaeT Tpex JieT
JUIIeHNsT CBOOOIbI. Bce mpaBoBbIe MTOCTEACTBUS
MPeCTyTIUIeHMsI, TaKMe KaK JaBHOCTb YTOJIOBHOTO
rpecaen0BaHMs, pa3Mep YTOJIOBHOTO Haka3aHus,
rorauieHue CyJMMOCTH, YCIOBHO-IOCPOYHOE
OCBOOOXXIEeHMe OT HaKa3aHMs U Opyrue, yroJOBHbI
3aKOH CBSI3bIBAeT C KaTeropuei mpecTyIieHus.

AHanu3s cye6HOI MPaKTUKY, JaHHbIX CyHeOHOo
CTaTUCTUKU M HOPM J€MCTBYIOIIEro YTOJOBHOI'O
Komekca Poccuiickoit @epepaniiy MO3BOJSIET CAe/IaTh
BBIBOJ, O TOM, UTO B KaTeTOPUIO "TIPeCTyIlJIeHUS
HeOOJIBIION TSIKeCcTU" 00beAHeHbl JesTHS, BecbMa






CYILECTBEHHO pas/inJaloliyecs 1o XxapakTepy
06IIIeCTBeHHO OITAaCHOCTU.

JHleiCTBYIOIIMIA YTOJIOBHBIV 3aKOH OTHOCUT K OLHON U
TOJ 5Ke KaTeropuu MpecTyIieHnii HeOOo b0
TSDKeCTH Kak IesiHYs, 3a COBepIIeHe KOTOPbIX
MpeaycMOTPEeHO HaKa3aHue B BUJIe JIUIIEeHUS
CcBOOO/BI 1O TPEX JIET (HAIIpUMep, Kpaxa,
MOIIIEHHNYEeCTBO, UCTSI3aHye, YMbIIIIEHHOE
MpUYMHEHNE Bpeia 340POBbI0 CPeHEN TSKeCTH,
coBeplileHHbIe 6e3 OTIrYarIInX KBaauPUUIUPYIOUUX
00CTOSITENIBCTB), TaK U AeSHMS, 32 KOTOPbIE BOOOIIE
He TIpelyCMOTPEHO JInIIeHe CBOOOabI (Harpumep,
TaKye MpecTyIieHus B cepe 3KOHOMMUYECKOT
JesITeIbHOCTY, KaK He3aKOHHOe
MpeaIpUHUMATEbCTBO, 3JI0YIIOTPEOIeHUS TTPU
SMUCCUY IIeHHbIX OyMar, coBepilieHHbIe 6e3
OTSITYAIONINX KBATUPUIMPYIOUIMX OOCTOSITETBCTB).
To ecTb cpeayt PeCTyIUIEHMIT HEOOIbIION TIKEeCTH
MO>XXHO BbIJIEJIUTD T€ JesSIHUSI, KOTOPbIe
MPeICTaB/ISIIOT HAMMEHbIIIYIO 00IIeCTBEHHYIO
OIaCHOCTD M C YU4ETOM XapaKTepa 3TOi OMacCHOCTU He
BJIEKYT HaKa3aHMs B BUe JIUIIeHNS] CBOOOAbI. TeMm
CcaMbIM 3aKOHOJaTesb B IipefesiaX OOHOM KaTeropmumn
dakTnueckn quddepeHLIpoOBaI IPECTYIIEHUS 110
BUAY MaKCMMaJbHOTO HaKa3aHMS B CAHKLIVU U
YCTAHOBWJI, YTO OHM CYLIIeCTBEHHO pasjiM4aloTcs 1o
XapakTepy o0IeCcTBeHHOI oracHoCcTH. OgHaKO






CyLIeCTBYIOLIasd KaTeropmsanumns HpeCTYHHeHMﬁ,
OTHOCAIIad K IMMPpeCTYIIJIEHUSAM HeOOJIbIION TSKeCTU

JII00bIe YTOJIOBHO HaKa3yeMble desTHuUS,
MaKCMMaJbHOE HaKa3aHMe 32 KOTOpbIe He
MPEBBIIIAET TPeX JIeT JUIIEeHUSI CBOOOIbI, HE
no3BoJiseT auddepeHLPOBaTh YTOTOBHYIO
OTBETCTBEHHOCTb B OTHOIIIEHUU TEX JINI], KOTOPbIE
BIIEpPBbIE COBEPIIUJIN MTPECTYTIIEHMS],
XapaKkTepu3ylyuecs MMHUMaIbHO 00I1leCTBeHHO
OTIaCHOCTbIO, ¥ MOTYT OBITh MCITPaBJI€HbI O€3
IpMMeHeHUs YTroJI0BHOTO Haka3zaHus. CoBepiieHne
JI000T0 U3 JAHHBIX BUIOB MPECTYIIEHNUI HeOO0IbIO
TSDKECTY BJIeUeT B OCHOBHOM OZHU U T€ >Ke TIPaBOBbIE
MOCJIeCTBUS, €CJI UMETh B BUAY JaBHOCTb
YTOJIOBHOTO IIpecyeloBaHNs, oralleHe CygquMOCTH,
YCJIOBHO-A0CPOYHOE OCBOOOXKIEHME OT HaKa3aHMsI.
OueBUAHO, UTO OTHECEHME K OJHOM U TOJM Ke
KaTeropum npecTyIieHui gesiHuii, CyleCTBeHHO
pas3IMYaIoNIMXCs TI0 XapaKTepy 00IIeCTBEHHO
OTMAaCHOCTU, He BIIOJIHE COIJIacyeTCs C
001IepaBOBbIM MPUHIIMUIIOM CIIPABEIJIMBOCTY U
MPUHIIUIIOM MHAVBUAYAIN3AL WU YTOJIOBHOM
OTBETCTBEHHOCTU M HaKa3aHMS.

B nensix manpHeliiei ryMaHU3auyy YTOJIOBHOTO
3aKOHO/IaTeIbCTBA B 3aKOHOIIPOEKTE Mpe/jiaraeTcs
M3 YMCIIa MPeCTYIIEHU T HeGOIbIION TSDKeCTU
BBIEUTD JIeSTHUS, 32 COBepIlIeHM e KOTOPbIX 3aKOH






He IIpeAyCMaTPpUBAE€T HaKda3aHME B BUAE JIMIIEHNA
CBO60,I[bI, M IIPU3HATDb UX YTOJIOBHBIMU ITPOCTYIIKAMU

(nyHKT 1 cTaTby 1 3aKOHOIIPOEKTA).

B HacToslee BpeMs B YTOJIOBHOM KOJieKce
Poccuiickoit @emepaliiny HaCUMUThIBaeTcs 6oee 80
COCTaBOB IPECTYIIJIEHN, 32 KOTOPBIE HE
MpenycMOTPEHO HaKa3aHue B BUJE JIUILIEeHNUS
CBOOO/IbI, @ UMCJIO OCYKIEHHBIX 110 HUM TOJIBKO B
2016 romy cocTaBuio 6os1ee 40 THICSY UeJIOBEK.
OTHeceHMe 3TUX NPeCTYIJIEHUI K yTOJIOBHOMY
MPOCTYIIKY CO3J4aCT HEOOXOAMMbIE YCTOBUSI IJIST
OCBOOOKIEHMS JINLI, COBEPIIMBIINX TaKMe JeSHUS
BIIepBbI€, OT YTOJIOBHOJ OTBETCTBEHHOCTH C
Ha3HaueHMeM UM MHbIX Mep YTOJIOBHO-IIPaBOBOIO
XapakTepa Ha OCHOBAaHUM IIPOEKTHO 4aCTy MepBOit
ctatby 76.2 YK PO.

B cBs131 ¢ BBemeHMeM B YTOJIOBHBINM KOJEKC
Poccniickoit @epepainy MOHATUS "yTOJTOBHBI
MPOCTYTIOK" B ITPOeKTe (emepasbHOro 3aKOHa
npejaraeTcs peagycMoTpeTb HOBOe MMIIEpaTUBHOE
10 CBO€J TIpaBOBON NPUpPOJie OCHOBaHME
OCBOOOXKIEHMS OT YTOJIOBHOJ OTBETCTBEHHOCTU JIJISI
JIALI, COBEPILIMUBIINUX YTOJIOBHbIN MPOCTYIOK BIIEPBBIE.
B oT/inume oT MHBIX OCHOBAHMII OCBOOOXKAEHMS OT
YTOJIOBHOJ OTBETCTBEHHOCTH, ITPEyCMOTPEHHBIX
HOpMaMM YTOJIOBHOTO KoJiekca Poccuiickorii






denepalin, 0CBOOOXKIEHME OT YTOTOBHOI
OTBETCTBEHHOCTM JIUI, COBEPIIVBIINX YTOJOBHBIN

MIPOCTYTIOK, 00YC/I0OBIEHO U IIpeoIpeie/IeHO
XapakTepoM ¥ MMHMMAJIbHO CTeIeHbl0
00111eCTBEHHOI ONTACHOCTY 3TOTO JIesTHUS U JaHHBIMU
0 JIMYHOCTY JINLa, ero COBEePIINBIIETrO,
3aK/II0YAIIMMUCS B OTCYTCTBUM Y HETO CYyIVUMOCTH.

[Tpu 3TOM eciu JInii0, 0OCBOOOXKIEHHOE B CBSI3U C
COBeplIeH)eM YTOJIOBHOI'O IIPOCTYIIKA OT YTOJI0BHOM
OTBETCTBEHHOCTM C Ha3HAUEeHMEM eMy
COOTBETCTBYIOLIEl Mepbl YTOJI0BHO-IIPAaBOBOI'O
XapakTepa, He 0CO3HaeT IIPOSIBJIEHHYIO K HeMY
TYMaHHOCTb ¥ OyJeT YKIOHSITbCS OT UCIIOTHEHUSI
pelleHus Cyfa, OHO MOXKeT [IOHeCTU YIOJIOBHYIO
OTBETCTBEHHOCTbD 3a 3TO JessHIe B IOJTHOM 0b6beMe.
AHanorMYHbIl OPSIIOK BO3BpallleHNsI K BOIIPocy 00
YIOJIOBHOM OTBETCTBEHHOCTU IIPefyCMOTpeH
JIeJICTBYIOIIMM YTOJIOBHBIM 3aKOHOM, Hallpumep 1
HeCcOoBepIlIeHHOJIeTHUX, OCBOOOXKIEHHBIX OT
YT'OJIOBHOM OTBETCTBEHHOCTH C IIPYMEHeHeM
IIPUHYAUTEbHBIX Mep BOCIIUTATEIbHOIO
BO3IelicTBMS Ha ocHoBaHUM cTtaTby 90 YK PD. B
3aKOHOTIPOEKTE MpeAyCcMaTpUBaEeTCs 06s13aTe/IbHOE
0CBOOOXIeHe HeCOBepIIeHHOETHUX, BIIepBbIe
COBEepIUMBIINX YTOJIOBHbIN IIPOCTYIIOK, OT YTOJIOBHOM
OTBETCTBEHHOCTHU C IIPUMEHEeHNeM OLHO U3
YKa3aHHBIX MeD (IIYHKT 6 CTaTby 1 3aKOHOIIPOEKTa).






B dliydae CUCTeMaTU4Y€CKOro HEUCIIOTHEHNA
HeCOBEpIIEeHHOJIETHUM HpMHYILMTEHbHOﬁ MepbI

BOCIUTATEJIbHOTO BO3AEMCTBUS 3Ta mMmepa 110
IpencTaBJIeHNIO CIIeIMaJIN3UPOBAHHOTO
rocygapCTBEHHOI'O OpraHa OTMEHSETCA M MaTepUaJibl
HaIIpaBJIAIOTCA OJIS IIPUBJI€YEHUA
HECOBEPIIEHHOJIETHEIO K YFOHOBHOVI
OTBETCTBEHHOCTN.

B HacTosIee BpeMsI K JIMILY, OCBOOOKIEHHOMY OT
YTOJIOBHOJ OTBETCTBEHHOCTY Ha OCHOBAHUM CTaTbU
76.2 YK P®, MoskeT OBITH ITPUMEHEHA TOJIBKO O/IHA
Mepa yTroJIOBHO-ITPaBOBOTO XapaKTepa - CyIeOHbIi
mrrpad, 4To He MO3BOJISIET CYAy B MOJIHOM Mepe
y4eCTb ero JIMYHOCTD U JINIIaeT BO3MOKHOCTHU
BBIOOpA aJIeKBaTHOM Mepbl BO3eicTBUS. B messax
oanbHeimei auddepeHunan M Mep yroJoOBHO-
MPaBOBOT0 XapaKkTepa K JIUIaM, COBEpIIUBIINM
BIIEPBbIE YTOJIOBHBIN IMPOCTYIOK JIMOO COBEPIIVBIINM
BIIEpBbIE MTPECTYIIEHMSI HEOOIBIIONM WU CpeTHeli
TSKeCTU, TIpeJjiaraeTcs IPUMeHSTb Hapsay C
cyne6HbIM MITpadom Mepbl, CXOIHbIE C HEKOTOPHIMU
BUJaMM HaKa3aHUi1, He CBSI3aHHbIX C U30JsIMen
OCYKIEHHOTO OT 00IIleCcTBa, @ UMEHHO: 06s13aTe/IbHbIe
paboThI U UCTIPpaBUTE/IbHbIE pAaOOThI (ITyHKTHI 2 1 8
cratby 1 3akoHOMpoekTa). Paciipenne umciaa Takmux
Mep OyAeT crtoco6CTBOBATh CHUKEHUIO
penpeccMBHOCTHM YTOJOBHOTO 3aKOHA B Cy4yasixX, He






Tp66YIOII_U/IX IMpMMEeHEHM YTOJIOBHOI'O HAKa3daHNA.

B cBS13M € TeM, 4TO B COOTBETCTBUMU C KOHIIEMNIIVEeN
3aKOHOIIPOEKTa YTOJIOBHBIN MPOCTYIIOK
TIpeICTaB/IsIET MEHbINYIO 00IIeCTBEHHYIO OMTACHOCTb,
HEeKeJIM MHOe TMPeCcTyIlIeHe HeOOIbIIO TSKeCTH,
MpejiaraeTcsi B HEKOTOpble HOPMbI YTOJIOBHOTO
Kogekca Poccuiickoit @enmepaiiivi BHECTHU
KOPPEKTUBBI, CMSITYaIoNI /e YTOJIOBHOE HaKa3aHe U
MIPaBOBBIE TIOC/IEICTBUS B C/Iyuae COBEepIIeHUs
YTOJIOBHOTO ITPOCTYNKA. B 4aCTHOCTH, 3aKOHOTIPOEKT
rnpenycMaTpuBaeT AJ1s JIUL, OCY>KIEHHBIX 3a
COoBeplIeHMe YTOJIOBHOIO IPOCTYIIKA, COKpallieHue
MPOAOJIKUTEIbHOCTY CPOKA, IT0 OTOBITUM KOTOPOTO
BO3MOSKHO YCJIOBHO-TOCPOYHOE OCBOOOKAEHME OT
Haka3aHus, a Takke CpoKa JaBHOCTU
O0OBMHUTEIBLHOTO IMPUTroBopa cyna (MyHKThI 4 1 5
crtatby 1 3akoHOMpoekTa). [I[poekTomM
npenycMaTpuUBaeTCs U COKpalleHue
MPOAOJKUTETBHOCTM CPOKA JABHOCTU YTOJIOBHOTO
rpecjaef0BaHNS IJIsl JIUL, COBEPLIMBIIMX YTOJIOBHBIN
MPOCTYTIOK (IMTYHKT 3 CTaThu 1 3aKOHOMPOEKTA).

['ymaHu3auus yroJIOBHOTO 3aKOHOIATEIbCTBA
JIOJIKHA COTIPOBOXKAATHCS YIIPOLEHUEM
MIPUMEHSIEMBIX CYAeOHBIX ITPOIeayp. B 9TUX mensax
rpejjiaraeTcsi BHECTU B YTOJIOBHO-ITPOILLECCYaIbHBIN
Komekc Poccuiickoin @enepanuy M3MeHeHUS B






cratby 25.1, 29, 427, 431, 432, a TaKKe B CTaThy
ryaBbl 51.1, cornacyroniyecs ¢ USMeHEeHUSIMU,

BHOCMMBIMU B YTOJIOBHBIN KogeKkc Poccuiickoit
@enepaliuy B CBSI3U C BBeleHMEM ITOHSITUS
YTOJIOBHOTO MTPOCTYTKA U pacliMpeHeM UHbIX Mep
YTOJIOBHO-ITPABOBOTO XapakTepa (CTaThs 2
3aKOHOMpoeKTa). [Ipu 3TOM TpekpaleHme
YTOJIOBHOTO /ieJia UM YTOJIOBHOTO Ipec/ieIOBaHMs B
OTHOIIIeHMM JIU1IA, COBEPILIMBILIETr0 YTOIOBHbII
MPOCTYTIOK, He OyIeT UCKII0YaTh IPaBo
MOTepIIeBIIEero Ha BO3MellleHle Bpela,
MIPUUYMHEHHOTO eMY B pe3y/bTaTe COBEepIIeHUS
IAHHOTO JlesTHMS, B paMKax MCKOBOTO ITPOM3BOACTBA.

BHeceHue B felicTByOI €€ 3aKOHOAATEIbCTBO
TrpejiaraeMbIX MU3MEHEHMII T03BOIUT 6oJiee
CITpaBe/iIMBO KIacCUPUUMpPOBaTh MPECTYITHbIE
nesiHus, nuddepeHIpOBaTh YTOIOBHYIO
OTBETCTBEHHOCTD 34 UX COBepIIeHMe B 3aBUCUMMOCTU
OT XapaKTepa 00IeCcTBeHHOJ OITaCHOCTH,
MpeayCMOTPeTh HOBOE OCHOBAHME OCBOOOXKIEHMS OT
YTOJIOBHOJ OTBETCTBEHHOCTH, YIIPOCTUTD CYyHeOHYIO
MpoIelypy PacCCMOTPEHMUS YTOJIOBHBIX e/ 3TOM
KaTeropuu, CylieCTBeHHO COKpaTUTh chepy
MMpVMMeHeHNs YTOJIOBHOTO HaKa3aHMs 3a CUeT
Ha3HaYeHUsI MHBIX MeP YTrOJI0OBHO-IIPAaBOBOI0
XapakTepa, He BJIeKYIIMX 3a C000¥ CyIMMOCTI U
CBSI3aHHBIX C HEJl HeraTUBHBIX MOCTIeACTBUIA.






INEPEYEHD
aKkToB (denepasbHOIO 3aKOHOIATE/bCTBA,
noAJjieskaux Npu3HaHUI0
YTPAaTUBIIVMMMU CUITY, ITPUOCTAHOBJIEHUIO,
M3MeHEeHUI0, TPUHSITUIO
B CBSI3M C IIpuHSITHEeM DenepalbHOTO 3aKOHA
"O BHeceHUM U3MeHeHUI1 B YTOJOBHBIN KOJEKC
Poccuiickoit @enepanyn
1 YTOJIOBHO-TIPOLIeCCyaIbHbIN KOOEeKC Poccuiickoii
®epepauyuu
B CBSI3Y C BBeJleHMEM IMOHSITUS YTOJIOBHOTO
IPOCTYTIKa"

[MpunsTne ®emepanbHOro 3akoHa "O BHECEHUU
M3MeHeHM I B YTo/I0BHbBINM Kogekc Poccuiickoit
®enepaniy M YTOJIOBHO-IIPOLIECCYATbHBIN KOAEKC
Poccuiickoit @enepaliivivt B CBSI3U C BBeJeHUEM
TTOHSITUS YTOJIOBHOT'O IIPOCTYIIKA" HE TIOTpeoyeT
MIPU3HAHUS YTPATUBIIUMU CUJTY, TIPUOCTAHOBJIEHUS,
M3MEHEeHUS WIM TIPUHSTHSI aKTOB (pesepasbHOTO
3aKOHOIaTe/bCTBA.

O®MHAHCOBO-3KOHOMMNYECKOE OBOCHOBAHHE
K TIpoeKTY delepa/ibHOTO 3aKOHA
"O BHeceHUM U3MeHeHMi1 B YTO/JOBHbIN KOJEeKC
Poccuiickoi @emepanu
1 YTOJIOBHO-TIpOLeCcCyabHbI KOIeKC Poccuiickoii
denepann






B CBSI3Y C BBeJleH/eM IIOHSTUS YTOJIOBHOTO
IIPOCTYIIKA"

[Tpunstue ®egepanbHoro 3akoHa "O BHeCeHUM
M3MeHeHMH B YT0o/JI0BHbBINM Kogekc Poccuiickoin
Oenepaniy U YToJIOBHO-TIPOLECCYAIbHBIN KOAEKC
Poccuiickon @enepaiiyiv B CBSI3U C BBeJ€HUEM
TIOHSTHUS YTOJIOBHOTO MIPOCTYIIKA" He TOBJIeYeT 3a
€000t TOTIOJIHUTENbHBIX PACXOIOB U3 CPECTB
(dbenepanabHOro O1OIKETA.






