MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 19 mexabps 2013 1. N 41

O [MPAKTUKE
TIPUMEHEHNS CYJAMU 3AKOHOZIATEJIBCTBA O
MEPAX ITPECEUEHN
B BUJIE 3AKJTIOUEHNS 1O, CTPAXKY,
IIOMAIIIHETO APECTA,
3AJIOTA U 3AITPETA OIIPEJEJIEHHBIX JEVCTBUN

[IpaBo Ha cBOGOAY SIBJISIETCSI OCHOBOIO/IAraoIIuM
npaBoM uesnioBeka. Koncturyuus Poccuiickoii
denepaiun, obIIeTpU3HaHHbIE IPUHIUTIBI U HOPMBI
MeXIYHapOLHOIO IPaBa U MeXIyHapOIHbIX
ZIoroBopoB Poccuiickoit @epgepaniyiy JOMYCKAOT
BO3MOSKHOCTb OTpaHMYEeHMSI TTpaBa Ha CBOOOAY JIUIIIb
B TOJi Mepe, B KAKOii OHO HEOOXOIMMO B
oIlpeJieIeHHbIX 3aKOHOM LIeJISIX ¥ B YCTaHOBJIEHHOM
3aKOHOM MOpSIIKe.

OrpaHuveHus MpaB 1 CBOOO MOTYT ObITh
OIpaBIaHbl MyOJIMYHBIMU MHTEpPECAMMU, €CJIU TaKue
OTpaHMYEHMSI OTBEUAIOT TPeOOBAHMSIM
CIIpaBeiIMBOCTHU, SIBJISIIOTCS IPOTIOPLIIOHATbHBIMH,
COpa3MepHBIMMU ¥ HeOOXOAMMbIMMU IJIs1 11eJTei
3aIUThI KOHCTUTYIIMOHHO 3HAUMMBbIX II€HHOCTEIA.






[Ipu paspeleHNM BOIIPOCOB, CBSI3aHHBIX C
MIpMMeHeHeM 3aKOHOAATEIbCTBA O Mepax

TpeceveHus, Cy1aM UCXOs U3 TIPe3yMITIUN
HEBMHOBHOCTM CJIeIyeT COOJI0IaTh OamaHC MeKIy
My6IMYHBIMM MHTEpecaMy, CBSI3aHHbIMM C
MIpMMEeHEeHNEM Mep MPOILeCCYaaTbHOTrO MPUHYKAEHMS,
¥ B&KHOCTBIO ITpaBa Ha CBOOOTY TMUYHOCTH.

C yueToM 3TOTrO Mepbl IpeceveHus,
OTrpaHMYMBaIOIIVe CBOOOY, - 3aK/ITIOUEeHMe TIO]
CTPasKy ¥ IOMAIIHMIT apecT - TPUMEHSIIOTCS
MCK/TIOUUTEIbHO TI0 CyJleOHOMY pellleHUIO U TOTbKO B
TOM CJTy4ae, KOTIa IpuMeHeHue 60jiee MSITKOI Mepbl
rpecevyeHMss HEBO3MOKHO.

B yronoBHoO-TIpo1ieccyaJbHOM 3aKOHOA,ATe/IbCTBE
Poccuiickoit @enepalii B COOTBETCTBUM CO CTATbeNM
9 MexnyHapoaHOTO MAaKTa O IPKAAHCKUX U
MOJUTUYECKMX TIpaBax U cTaThbeii 5 KoHBeHLIMM 0O
3alIMTe IIPaB YeJI0BeKa ¥ OCHOBHBIX CBOOO/
MpeayCcMOTPEHO MPaBO KaKI0ro, KTO JINIIEeH
CBOOO[IbI WJIY OIPaHMYEH B Heli B pe3y/IbTaTe
3aK/II0YEHMS T10[, CTPaXKy WM JOMAaIllHero apecTa, Ha
MpMeHeHNe B OTHOIIEHUM ero 3aJI0Ta MU MHOMN
MepbI IIpeceyeHus].

B cBS13M ¢ BHeCceHMeM M3MeHeHM B yTOJIOBHO-
MpoleccyaibHOe 3aKOHOIATeIbCTBO M BOIIPOCAMM,






BO3HUMKAIOIMIMMM Yy CYOOB ITPpU IIPpUMEHEHUN MED
IpecedueHNnd B BUA€ 3aKII0OUYEHNS 110 CTPaXKy,

JOMaIllHero apecTa, 3aj0ra " 3amnpeTa olpezeeHHbIX
IeJiICTBMIA, a TAKXKe C y4eTOM I1PaBOBBIX MO3ULIUI
Koucturyumonnoro Cyna Poccuiickoit @enepaunm u
EBponerickoro Cyna o npaBam udesnoseka [liienym
BepxosHoro Cyzma Poccuiickoit @egepaiiuu,
PYKOBOZCTBYSCH cTarbeit 126 KoHcturyuun
Poccuiickoit ®emepauym, craTbsiMu 2 U 5
denepasbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 5
despans 2014 roga N 3-®K3 "O BepxosHoMm Cyne
Poccuiickoin @enepaiyn”, MOCTAaHOBJISIET AaTh Cy1aM
Clenyrolye pa3bICHEHUS :

3aK/IroueHme moj, CTpaxy

1. I[Tpyu IpUHATUM pelieHnii 06 M30paHuM Mepbl
rpecevyeHys B BUJe 3aK/II0UEHNS O, CTPAXKY U O
MPOJIJIEHMM CPOKA ee NeCTBUS CyaaM HeoOX0aMO
obecreunBaTh COOIOIEHME TTPAB IT0I03PEBAEMOTO,
0OBMHSIEMOTO, TapaHTUPOBAHHBIX CTAThe 22
Koncturynuu Poccuiickoit @enepanuuu u
BBITEKAIOIINX M3 CTaTby 5 KOHBEHLIMM O 3alIUTe
TpaB yeJioBeKa M OCHOBHBIX CBOOO/I.

2. VI36paHue B KauecTBe MepbI IpeceyeHnst
3aK/II0YeHMS [T0]] CTPaXKy JOITyCKaeTCs TOJNBKO I0Cye
MIPOBEPKU CYyAO0M 000CHOBAaHHOCTU MOA,03PEeHMS B






NpMYaCTHOCTU JiMlid K COBEPIHI€HHOMY
IIpeCTyIIEHUIO. O6ocHOBaHHOE IIogo3peHune

MpearioiaraeT HaJimuue NaHHbIX O TOM, YTO 3TO JIUIO
MIPUYACTHO K COBEPUIEHHOMY IIPECTYIIJIEHUIO
(3aCTUTHYTO MIPU COBEPLIEHUN TIPECTYIUIEHUS UIN
HemnocCpeICTBEHHO MOCJIe ero COBepIleH s ;
MOTePIeBUINIA MU OUEBUAILILI YKA3/IM HA JaHHOE
JIMLI0 KaK Ha COBepIlUMBIIee IpecTyIieHne; Ha
JaHHOM JIMLIE UJIU €T0 OJeX[e, IIPU HeM WM B eT0
KUIHIILE OOHAPYKEHbBI SIBHbIE CJIe[Ibl TTPECTYTIIEHUS U
T.IL.).

O6paTuTh BHMMaHME CyI0B Ha TO, UTO IIPOBEpPKa
000CHOBAHHOCTM MTOJ03PEHMS B IPUUACTHOCTH JINITA
K COBEpIIEHHOMY IPECTYIJIEHUIO HE MOXKET
CBOIMUTHCSI K GOPMAIbHOM CChIJIKE CyJa HA HAu4ue y
OpraHOB ITPeIBapPUTETLHOIO paccaeI0BaHMUs
JOCTaTOYHBIX TaHHBIX O TOM, UTO JIMI[O IPUYACTHO K
COBEpPIIEHHOMY IpecTyIuieHu0. [Ipy paccMoTpeHUn
XomaTaicTBa 06 M36paHMM Mepbl IIpeceueHus B BUIe
3aKJTIOUEHMS IO/, CTPaXKy CYbsI 00SI3aH IMPOBEPUTb,
COIEPKUT JIV X0IaTaiiCTBO U MPUOOIIEHHbIE K HEMY
MaTepuaibl KOHKPETHbIE CBeIeHMS, YKa3bIBAIOIIe
Ha IIPUYACTHOCTD K COBEPIIEHHOMY ITPeCTYIIEHUIO
MMEHHO 3TOTrO JINIIA, ¥ JATh 3TUM CBeJeHUSIM OIL€HKY
B CBOEM peIleHUMN.

OcraBeHne cyabeii 6e3 MPOBePKU U OLIEHKU






000CHOBAHHOCTY TOJI03PEeHMS B IPUYACTHOCTY JULIA
K COBEPILIEHHOMY IIPeCTYIICHUIO JO/DKHO
pacleHUBaTHCS B KaUeCTBe CYIeCTBEHHOI0
HapyLIeHYs YyTOJI0BHO-IIPOLeCCyalbHOTO 3aKOHa
(uactu 4 cratbeu 7 VIIK PO), Biekyliero oTMeny
MOCTaHOBJIEHMs 00 M30paHUy Mepbl ITpeceyeHus B
BUJIe 3aK/II0UeHNS 10, CTPaKY.

[TpoBepsist 060CHOBAaHHOCTb ITOJIO3PEHMS B
MPUYACTHOCTY JIUIIA K COBEPIIEHHOMY
MIPECTYIIEHUIO, CY/I He BIIpaBe BXOAUTD B
00cyskIeHye BOIIpoca 0 BUHOBHOCTM JIUTIA.

3. Ucxops u3 noaoskeuuit cratby 97 YIIK PO HU ogHa
U3 Mep npecevyeHus, IpeyCMOTPEHHBIX B cTaTbe 98
VIIK PO, B TOM umciie Mepa IpeceuyeHus B BUe
3aK/TIOYEHMS T10]T CTPaXKy, He MOXKeT OBbITh M30paHa
M0103peBaeMOMY MM OOBMHSIEMOMY, €CJIU B X0O[Ie
CcyneOHOTO 3aceaHus He OyIyT YCTaHOBJIEHBI
IOCTaTOYHbIE JaHHbIE [10/1araTh, YTO

M0 03peBaeMblii UM OOBMHSIEMbBI CKPOETCST OT
IO3HAHMS, [IpeJBapUTEIbHOTO C/IeICTBUSI UK CyJa,
760 MOKET MPOIOJIKUTD 3aHUMAThCS TTPECTYITHOM
IesiTeTbHOCTbIO, TMO0 MOKET YIpokaTh CBUIETEIIO,
MHBIM YYaCTHMKAM YTOJIOBHOTO CYIOIMPOMU3BOICTBA,
YHUUYTOXUTDb JOKA3aTeIbCTBA UM UHBIM ITyTEM
BOCIIPEISITCTBOBATh IPOU3BOCTBY 10 YTOJIOBHOMY
Jeny.






Cy,]laM cilenyeT MMeThb B BUAY, UTO HAJIMUME TaAKUX
OJAaHHBIX €lle He CBUOETEJIbCTBYET O H€O6XOIU/IMOCTI/I

MIPUMEeHeHMUs K JIMIY CaMO¥ CTPOroi Mepbl
ripeceueHus B BUJe 3aK/II0UeHMs MO CTpaxy. Peas
BOIIpOC 06 M30paHuM Mepbl IpecevyeHus U O
MPOAJIEHUM CPOKA ee IeiCTBUSI, Cyl 00513aH B
KasKIOM CiTydae 06CyIUTh BO3MOKHOCTb
TpMMeHeHMs B OTHOILIeHMM 110/I03peBaeMoro Uin
O0OBMHSIEMOTO B COBEPILIEHNM ITPECTYIIEHMS JIF000i1
KaTeropum MHoi, 60ee MITKO, YeM 3aK/II0ueHme
MO, CTPaXy, Mepbl IpeceueHys BHe 3aBUCMMOCTU OT
HaJIMUMS XOAATaiCTBa 06 3TOM CTOPOH, a TaKXke OT
CTaguy IPOU3BOACTBA M0 YTOJIOBHOMY JIeJTy.

4. B OTHOIIIEHMM TTOA03PEBAEMOTO Wi OOBUHSIEMOTO
B COBEPIIEHUM ITPECTYTIEHNSI HEOOJIBIIION TSIKeCTU
cyn B cuiy yactu 1 crateu 108 VIIK PO Bripase
136paTh Mepy IpeceyeHus B BUIe 3aKTI0UEHMST TTO],
CTPaXXy TOJbKO B UCK/IIOUNUTENIbHBIX CIYyUasiX, IPU
YCJIOBUM, UTO HAPSIAy C OCHOBAHUSIMU,
npenycMoTpeHHbIMM cTaThelt 97 VIIK PO, umeercs
OJTHO U3 CJIEAYIOUINX 0OCTOSITETbCTB:
IOJ03peBaeMblil MM OOBUHSIEMbIN HE IMEeT
MOCTOSTHHOTO MeCTa XXUTEeJIbCTBA Ha TEPPUTOPUNA
Poccuiickoit @enepaiiyin; ero IMYHOCTD HE
yCTaHOBJIEHA; UM HapyllleHa paHee M306paHHast Mepa
TpecevyeHys ; OH CKPbLICS OT OPTaHOB
MpeaBapuUTeIbHOTO paccaefOBaHUs UK OT Cya.






OTCYTCTBI/IE Yy IIoao3peBaeMoro min 0OBMHSIEMOTO B
COBepHIEHUM ITPECTYIVICHUSA HeOOJIbILIO TIKEeCTU

MMOCTOSTHHOT'O MeCTa XXUTeJIbCTBA Ha TePPUTOPUM
Poccniickoit @epepauym npu OTCYTCTBUA
OCHOBaHM, MpeaycCMOTpPeHHbIX cTaTbelt 97 VIIK PO,
He MOKET SIBJISITbCSI €IMHCTBEHHBIM OCHOBAHMEM,
JIOCTATOYHBIM JJI51 MU30PaHMSI B OTHOILIEHMM €TI0 MEePBI
peceyeHMs B BUAe 3aKII0UYEeHNS IO, CTpaxy. [1pu
3TOM OTCYTCTBME Y JIMLIA peTUCTPALUM Ha
Tepputopuu Poccuiickoin @emepanuy MOKeET
SIBJISITBCS JIMIIIb OAHUM U3 J0KA3aTe/bCTB OTCYTCTBUS
Y HEro moCTOSTHHOTO MeCTa KUTebCTBA, HO CaMO I10
cebe He SIBJISIETCS MPeIyCMOTPEHHBIM ITYHKTOM 1
yactu 1 ctatby 108 VIIK P®D 06CTOSTEIHLCTBOM,
JA0IIM OCHOBaHMe 1S U30paHus B OTHOLIEHUM €TI0
MepbI IIpeceyeHus B BUAe 3aKJII0YeHNS IO CTPaXKY.

OTcyTCcTBME Y ITOI03PEBAEMOTO IV OOBMHSIEMOTO
IOKYMEHTOB, YIOCTOBEPSIOIINX ero JMYHOCTh, CAMO
110 ce6e He CBUIETEIbCTBYET O HATMUMUU
00CTOSITENIBCTBA, ITPEYyCMOTPEHHOTO ITYHKTOM 2
yactu 1 ctatby 108 YIIK PO.

[Ipu paspelieHMM X0A4aTaiiCTB 06 M3OpaHUN B
UCKITIOUMTETBHBIX CITyJYasiX 3aKITHOUEHUS TTOJT CTPaXKy
B KaueCTBe Mepbl ITpecevueHms: B OTHOLIeHUN
M0JI03peBaeMoro iy 06BMHSIEMOrO B COBepILIEHUN
MIPeCTyTUIeHMST HeOOIbIION TSKECTH CYAaM ClIelyeT






O6CY)K,ZLaTb BO3MOXXHOCTb ITpPMMEHEHUA I/IHOV[, 6osee
MH[‘KOI‘/JI, MepbI [TpecevyeHNd gaxke IIpy HaJIndnumn

KaKOTO-J1M00 13 06CTOSITENTbCTB, YKa3aHHbBIX B
nyHkrax 1 - 44actu 1 ctaten 108 VIIK PO.

5. B kauecTBe OCHOBaHUIA 1)1 M30PaHMS Mepbl
TpeceveHus B BUe 3aK/II0UEeHMS MO/ CTPAXKy MOTYT
OBITH IPU3HAHBI TaKMe PaKTUIECKHe
00CTOSITETCTBA, KOTOPbIE CBUIETEILCTBYIOT O
peabHO BO3MOXXHOCTY COBEPILIEHVST OOBMHSIEMbIM,
MO 03peBaeMbIM JIEVICTBUI, YKa3aHHbBIX B CTaTbe 97
VIIK PO, 11 HeBO3MOKHOCTH OECIIPeIsITCTBEHHOTO
OCYIIeCTBI€HUS YTOJOBHOTO CYOMPOM3BOICTBA
MOCPEeACTBOM ITPUMEHEHMS B OTHOIIIEHUY JINITA MHO
Mepbl IIpeceveHus.

B yacTHOCTH, O TOM, UTO JIUIIO MOKET CKPBIThCS OT
IO3HAHMUSI, TIpeIBAPUTEIBHOTO CJIEICTBUS WK CYZa,
Ha IIePBOHAYAIbHbIX 3TATaX MPOM3BOICTBA IO
YTOJIOBHOMY JIeJTy MOTYT CBUIETeTbCTBOBATD TSKECTh
MpeIbsIBIEHHOTO OOBMHEHMS I BO3MOKHOCTD
Ha3HaueHUs] HaKa3aHUs B BUJIe JIUIIEeHUs CBOOOAbI Ha
IJTUTEIBHBIN CPOK JIMOO0 HApYIIEHME JIUI[OM paHee
M30paHHO B OTHOIIIEHUY €T0 MEePhI IIpeceveH s, He
CBSI3aHHOIA € JinIlieHeM cBo60bl. O TOM, UTO JIUIO
MOSKET CKPBIThCS 3a TPaHUIIeN, MOTYT
CBUETENIbCTBOBATH, HATIPUMeEp, TTOITBEPXKIeHHbIE
(baKThI MpOAAKM MPUHAIJIEXKAIIETO MYy Ha ITpaBe






COOCTBEHHOCTM MMYIIECTBA HA TEPPUTOPUN
Poccuiickoit ®epepannm, Haauuus 3a pybeskom

MCTOUHMKA J0X0/1a, PMHAHCOBBIX (MMYIIECTBEHHBIX)
pecypCcoB, HAIMUMS IPakaaHCTBa (IO LaHCTBA)
MHOCTPAHHOI'0 TOCYAAapCTBA, OTCYTCTBUS Yy TAKOTO
nuna B Poccuiickoi @emgepalivivi IOCTOSIHHOTO MeCTa
KUTEIbCTBA, pabOThI, CEMbH.

BbIBOJ, CyAa 0 TOM, YTO JIMIIO MOSKET ITPOIOIKATh
3aHMMAThCS IIPECTYITHO AeSTeTbHOCTbIO, MOKET
OBITh CHEJIaH C YIeTOM, B YACTHOCTH, COBEPIIEHUS UM
paHee YMBIIIVIEHHOTO TIPeCTYTIeHNS, CyIMMOCTD 3a
KOTOpOe He CHSITa U He ToralieHa.

O ToM, 4TO 0O6BMHSIEMBIIA, TTO03pPEeBAEMbIii MOXET
YTPOKaTh CBUAETE0, MHBIM YYaCTHUKAM
YTOJIOBHOT'O CYyIOTIPOU3BOACTBA, YHUUTOXUTD
JI0OKa3aTe/IbCTBA JIMOO MHBIM ITyTeM
BOCITIPEISITCTBOBATh IIPOVU3BOACTBY 10 YTOJIOBHOMY
JleJTy, MOTYT CBU/IETE/IbCTBOBATh HAJIMUME YIPO3 CO
CTOPOHBI 0OBMHSIEMOTO, IIOA03PEBAEMOTI0, €T0
POACTBEHHUKOB, MHBIX JINII, IPEIJIOKEHME
YKa3aHHbIX JIMII CBUIETE/ISIM, IIOTePIIeBIINM,
CIIeMasICTaM, 9KCIIepPTaM, MHbIM YYaCTHUKAM
YTOJIOBHOTO CYIOTIPOM3BOACTBA BBITO]]
MaTepuaJbHOIO U HeEMaTepuaJbHOIO XapaKkTepa C
1es1bio hanbcuuKaly 10Ka3aTelbCTB 10 Aey,
TpeIbsiB/IeHNe NIy OOBMHEHMS B COBEPILEHUA






IIpecTyIvieHs B COCTaBe OpFaHI/IBOBaHHOVI T'PpYIIIIbI
WJIN IMpeCTYIMHOIO COO6IJ.[€CTB8..

6. IIpu paccMOTpeHUM X0faraiicTBa cjaefoBaTess Uin
Io3HaBaTesiss 00 M30paHUM B KAUeCTBe Mephbl
IIpeceyeHys 3aKI0YeHNs 10 CTPaXy CYAY
HaJJIeXXUT YIUTHIBATb TakoKe 0OCTOSITEIbCTBA,
yKa3aHHble B craTbe 99 VIIK PO, - TsoReCTh
MpeCcTyIIeHUS], CBeeHUS O TUYHOCTHU
M0JI03peBaeMoro iy 06BUHIEMOT0, ero Bo3pacT,
COCTOSIHME 3[J0POBbSI, CeMeiHOe I0JIOKEeHMe, POJ,
3aHSATUI U Opyrye 00CTOsITeNbCTBA (HaNpUMeD,
CoBeplIeHNe JTUIOM IIPeCTYIUIEHMS] B OTHOILIEHUMA
YJIeHOB CBO€I ceMby IIPY COBMECTHOM IPOXUBAHUH,
TIOBeJleH e JIMIa 1I0C/Ie COBepLIeHNs IIPeCTyIUIeHns,
B YaCTHOCTM SIBKY C TIOBMHHOJ, aKTUBHOE
CIIOCOOCTBOBaHME PACKPBITUIO U pacciieJOBaHUIO
MIpeCTyIUIeHU, 3ary1aXkBaHue IPUYMHEeHHOIO B
pesyibTaTe IPeCcTyIJIeHs Bpesa).

7. O6paTUTh BHMMAaHMe CYyIOB Ha MPeyCMOTPEHHbIE
3aKOHOM OCOOEHHOCTM IMPUMEHEHMST Mepbl
rpecevyeHys B BUJe 3aK/II0UeHNS O, CTPaXKy B
OTHOIIIEHUY TIOA03PEBAEMBIX 1 OOBUHSIEMBIX B
COBepIleHUM TIPeCTYIUIeHNH, TTIepeunCcIeHHbIX B
yacTtu 1.1 ctatbu 108 YIIK P®D.

B ,E[aHHOﬁ HOpPME YCTaHOBJIEH 3aIIpeT Ha IIpMMEHEHN e






MeDpbI ITpecevyeHMs B BUAe 3aK/ITIUYEHMS ITOoO CTPAXKyY
IIpU OTCYTCTBUU O6CT05{TeJ'[bCTB, YKa3aHHBIX B

nyHkrax 1 - 44vactu 1 craten 108 VIIK PO, B
OTHOIIIeHUY TI0/I03PeBaeMOT0 UJIY OOBMHSIEMOTO B
COBepLIeHNUY ITPEeCTYIUIEHU, IPefyCMOTPEHHbBIX
yactamu 5 - 7 cratey 159, cratbsivm 171, 171.1, 171.3
-172.3,173.1 - 174.1, 176 - 178, 180, 181, 183, 185 -
185.4, 190 - 199.4 VK P®, 6e3 Kakux-aubo Apyrux
YCJI0BUIA, @ B OTHOILIEHUM TOL03PEBAEMOr0 U
0OBMHSIEMOTO B COBepIIeHUM TTPECTYIIEHNIA,
MpeayCMOTpeHHbIX yacTsimu 1 - 4 cratbu 159,
cratbsiMu 159.1 - 159.3, 159.5, 159.6, 160, 165 u 201
VK PO, - ripu yCI0BUM, UTO ITU NIPECTYIIIICHUS
COBeplIeHbl MHANBUAYAIbHBIM IIpeAIIPUHUMATEIEM
B CBSI3M C OCYIIeCTBJIEHMEM UM
NpenpuHUMaTeIbCKON NeaTeJIbHOCTU U (MIIN)
yIIpaBJieHVeM [IPUHALJIeXalUM eMy MUMYIeCTBOM,
UCIIOJIb3YEeMBbIM B LIeJISIX IIPeal pUHUMAaTEeNbCKON
nesTeIbHOCTH, JINOO0 eCyIu 3TU MPeCTYTIeHNS
COBeplLIeHbl WIeHOM OpraHa yIpaBJIeHUs
KOMMeEePUYeCKOi OpraHn3anum B CBI3U C
OCYILLeCTBJIEHMEM UM ITOJTHOMOYMIA 110 YIIPaBIeHUIO
opraHu3aiueit 11M60 B CBSI3Y C OCYIIECTBIeHEM
KOMMepUeCcKOil opranmusanmeil
NpennpUHUMATENbCKO IV MHO 9KOHOMUYECKOM
IesITeIbHOCTU.

B CBSI3M € 3TUM Cyay MO KOXKIAOMY ITOCTYMBIIEMY






XO,E[Z:IT&VICTBY cjlegoBaTtesisd, J03HaBaTeJId O
IIpMMEeHEeHM MepPbI ITpecedeHNsd B B e 3aKII0UeHNA

MOJI, CTPaKy B OTHOILIEHUM MOA03peBaeMOro UIn
0OBMHSIEMOTO B COBEpIIeHNUM TTPECTYIIEHUIA,
MpeayCMOTpeHHbIX yacTsimu 1 - 4 cratbu 159,
cratbsiMu 159.1 - 159.3, 159.5, 159.6, 160, 165 u 201
VK PO, 9Bas10111erocss MHAUBUAYATbHbIM
npeanpuHuMaTesemM UIu 4WieHOM OpraHa
yIIpaBJIeHMSI KOMMepYeCKOi OpraHu3anuu, cienyer
MIPOBEPSITh, IPUBEIEHBI JIM B IIOCTAHOBJIEHMU O
BO30YXKIEHMUM X0IaTaliCTBa M COMepsKaTCs iU B
MPUI0KEHHBIX K MOCTAaHOBJIEHMIO MaTepuaniax
KOHKpeTHbIe CBelleHMsI, MOATBEPXKAAloIIye BbIBO, O
TOM, YTO MHKPUMMMHMPYEMOE eMy IIpeCcTyIUIeHue
COBEpPIIEHO He B CBSI3U C OCYIIECTBIEHUEM UM
NpenIpuHUMaTeNIbCKON NeaTeJIbHOCTU U (MIIN)
yIipaBjieHMEeM MMPUHA/IeXalluM eMy UMYIIeCTBOM,
JCII0/Ib3YEeMbIM B LIeJISIX IIpeal pUHMMATEeTbCKOM
IesiTeTbHOCTHU, TMO0 He B CBSI3Y C OCYIIeCTBIEHMEM
MM IMOJTHOMOYMIA T10 YIIPaBJIEHUIO 3TOM
opraHmu3alyei Ujin He B CBSI3M C OCYILeCTBIeHeM
KOMMepUeCcKol opraHusanment
MpearpMHUMAaTeIbCKOM UIM MHOM SKOHOMUYECKOM
nesTenbHOCTU. [Ipy OTCYTCTBUM YKa3aHHBIX
CBeJIeHMM Takoe XOaTaiCTBO YA OBJIETBOPEHUIO HE
MOJIESKUT.

Ecyiu muio rogo3peBaeTcst Ui 0OBUHSIETCS B






COBepILIEeHNY He TOJbKO IIPeCcTyIIeHV ], YKa3aHHOIO
Buactu 1.1 crateu 108 VIIK P®, HO 1 npyroro

MpeCTyIUIeHNs, IPeSyCMOTPEHHOI'0 MHOM CTaTbel
Ocob6eHHOI1 YacTu YTOJIOBHOIO KoAeKkca Poccuitckoit
@enepauyy U He VCKIOYAIOILEro IpUMeHeHe
3aK/II0YeHMs 1101, CTPaXKy, Cy[, BIIpaBe IMPU HAIMYUU K
TOMY OCHOBaHMI1 U36paTh 3Ty Mepy IpecedeHus.

8. O6paTUTh BHMMAaHMeE CyJI0B Ha HEOOXOIMMOCTD
IIpU paspelnieHny XoaaTaincTsa 06 nsbpanumn
3aK/II0UEHMS T10/, CTPaXKy B KaUueCTBE Mepbl
rpecevyeHys B OTHOIIEHUM ITOL03PEeBAEMOro UIN
0OBMHSIEMOTO B COBepIIeHUM TIPECTYIIEHUA,
nepeunciaeHHbIx B yactu 1.1 craten 108 VIIK PO, BO
BCEX CTy4YastX 00CYKIaTh BO3MOKHOCTD IIPUMEHEHUSI
MHOI1, 60JIee MSATKO, MepbI ITpecevyeHnsl.

9. B ciiyyae ymoB/ieTBOpeHMS XO4aTaliCTBa
cegoBaTe st WINM TO03HaBaTest 00 M3bpaHum B
KauecTBe MephI ITpeceueHns 3aKII0UeHUS O],
CTpaky B OTHOILIIEHUY TTO03PEBAEMOTr0 MU/
O0OBMHSIEMOTO, KOTOPbIii MeeT
HeCOBepIleHHOJIETHUX AeTel, IPYTUX VKIVBEHIIEB
16O TIpecTapesbiX pOOUTENeN, HYKIAIIMXCS B
MTOCTOPOHHEM yXOZe, CyAy cleayeT 00paTUThb
BHMMAaHMe C/IeJoBaTeIs UM JO3HaBaTe s Ha
HeOOXOAMMOCTh paspelleHys BOIIpoca o repeaaye
TepeuncaeHHbIX JIUII Ha ITePUOJ IPUMeHEeHUST






IAHHOJ Mepbl ITpeceueHys Ha ronevyeHne 61M3Kux
POACTBEHHMKOB, POACTBEHHUKOB UJIU JPYTUX JIUL]
7160 O MMOMEIIeHUY UX B COOTBETCTBYIOIINE TeTCKIE
WU COLMAIbHBIE YUPEesKIeHMs, eC/I OHU OCTaIUCh
6e3 mpucmoTpa 1 nomomyu (dacth 1 crateu 160 VIIK
PD).

10. B Tom ciyuae, Korjia peliaeTcst BOIPocC 06
M306paHUM Mepbl ITpeceueHust B BUAE 3aKII0UeHUS
TIOJT CTPasKy B OTHOIIIEHUY HeCOBepIlIeHHOJeTHETO
I003PEeBaeMOro M 06BUHIEMOro, He06X0IMMO
MMeTb B BUIY, 4YTO B cuity yacTu 2 cratbu 108 VIIK
P® 3Ta Mepa mpeceyeHns: He MOKET ObITh
MpuMeHeHa B OTHOIIEHUY He JocTuriiero 18 jet
JIU1Ia, TI0I03PeBaeMOT0 UM OOBUHSIEMOTO B
COBepIIeHUY TPeCTYIIeHUsI HeOO IO TIKEeCTH.
3ak/oueHue MoJ, CTpaky B KaueCTBe Mepbl
TpeceuyeHs MOXKeT ObITh M30paHO B OTHOIIEHUM
HeCcOBepIlIeHHOJIeTHETO0, e/ OH TT0A03peBaeTCs
160 0OBMHSIETCS B COBEPILIEHMM TSKKOTO MJIM 0C060
TSDKKOTO MPECTYTIEHMSI.

B MCKTIOUNTENBHBIX CIYYasiX, KaK eIMHCTBEHHO
BO3MOYKHO€ B KOHKPETHBIX YCJIOBUSX C YUETOM
06CTOSITENTLCTB COBEPIIEHHOTO MPECTYTIEHNS U
OAHHBIX O TMYHOCTHU, 3aKTI0UeHMe TTOJT CTPAKy
MOXKeT OBITb M30PaHO B OTHOLIIEHUN
HeCoBepILIeHHOJIETHETO0, T0A03PeBaeMOro b0






O0OBMHSIEMOTO B CoBepHmIeHUM ITPECTYIVIEHUS Cp@)lHEf/I
TAXKECTH. HpI/I STOM Cyay HaOJIEKUT YUUTbIBATb

nosioxkeHust yactu 6 ctatbu 88 YK PO, 110 cMbICTY
KOTOPOJ 3aK/II04YeHNMe MO CTPAKy B KaUeCTBe Mepbl
TpeceyeHus He MOXeT ObITh MTPUMEHEHO B
OTHOIIIEHUM HeCOBEPIIEHHOJIETHEr0, He TOCTUTILIEro
16 net, 1Mo03peBaeMoro uiyu 06BMHSIEMOTO B
COBepIIeHNM NPECTYIUIEHUS CpeIHEeN TSKeCTU
BIIEPBbIE.

11. B cuty Tpe6oBanmii ctathy 423 YIIK PO mipu
pacCMOTpPEHUM XOIaTaiiCTBa CJIeJOBATEIS UIN
IO3HABATEJIS O 3aK/IIOUEHUM O] CTPAXKY
HeCcOBepIlIIeHHOJIETHETO T0J03peBaeMOoro Ui
0OBMHSIEMOTO CyIy CIeAyeT 00CYKIaTh BOSMOXKHOCTb
OTJauy ero moj IpucMoTp. MICXomst U3 KOHKPETHBIX
06CTOSITEILCTB JIeJ1a, TIKECTU MPECTYIIEHNS U C
YUeTOM JAHHBIX O TMYHOCTM HECOBEPIIEHHOIETHETO,
00 yCJIOBUSIX €T0 KU3HU U BOCIIUTAHUS, & TAKKe 00
OTHOIIEHMSIX C POJIUTEJISIMU CyIb€ HA OCHOBAaHUY
crateyu 105 VIIK P® HagaeskUT 06CYKaAaTh
BO3MOXXHOCTb IIPMMEHEHMSI TaKOi MepbI
rpeceveHus, Kak IPUCMOTP 3a
HECOBEPIIeHHOJIETHUM POJIUTEJIE, OTIeKYHOB,
MOTIeYMTE e VIV IPYTUX 3aCTYKUBAIOIIVX TOBEPUS
JIVIII, a 32 HECOBEPIIEHHOJIETHUM, HaXOISIIMMCS B
Crenaau3upoOBaHHOM JETCKOM YUPEKAEHUNA, -
MIPUCMOTP ITOJIKHOCTHBIX JIUII 9TOTO YUPEKIAEeHUSI.






12. TIpu paccmoTpeHun XogaTaicTa 06 n3bpaHuu B
KavyecTBe MepbI IpecevyeHusl 3aKII0UeHNS IO,

CTPaxXy B OTHOILEHUM JINLIA, IOA03PEBAEMOr0 UJIN
00BMHSIEMOTO B COBepIlIeHMM TTPECTYIIJIEHUS B
HeCOBepILIeHHOJIETHEM BO3pacTe, yyacTue
3aIIMTHMKA B CyIeOHOM 3aceaHNUM 10 CMbICITY
nmyHkTa 2 yactu 1 crateu 51 VIIK PO o6s13aTenbHO
He3aBMUCUMO OT TOTO, JOCTUT Ji OOBUHSIEMBIA,
NOJ03peBaeMblli K 3TOMY BpeMeHU
coBepuieHHoeTHs. [laHHOe PaBUI0 OTHOCUTCS U K
CJTyyasiM, KOTZA JIMIIO OOBUHSIETCSI B HECKOTbKIUX
MPECTYIUIEHUSIX, OHO U3 KOTOPBIX COBEPIIEHO UM B
Bo3pacTe A0 18 seT, a Apyroe - 1ocjie OJOCTVMKeHUS
COBEpILIEHHOJIETUS.

[IpaBo Ha 3a1IUTY, peann3yeMoe B COOTBETCTBUM C
vyacTpio 1 cratbeu 16 VIIK PO, npegycmaTtpuBaeT
BO3MOSKHOCTD YUaCTUSI B CyIeOHOM 3aceJaHuu Ipu
pacCMOTpPeHUM YKa3aHHOIO XO4aTaicTBa Hapsay €
3alIMTHUKOM M 3aKOHHBIX ITpe/icTaBuTeel
HeCcOoBepIIeHHOJIeTHEero (cTaThs 48, 4acTh 1 cTaThu
426 VIIK P®).

13. PaccmaTpuBasi XxoaTaicTBo 06 M36paHuu B
KauecTBe Mepbl IpeceueHns 3aKI0UeHNs IO,
CTPaxKy, Cy[l JOJIKEH BbISICHUTD, IPUJIOSKEHBI JIX K
HeMY KOIMM ITOCTAHOBJIEHUI O BO30YKIeHUU
YTOJIOBHOTO JieJia ¥ MPUBJIEUEHNM JINIA B KAUeCcTBe






O0OBMHSIEMOTO; KOIIMM IIPOTOKOJIOB 3aJepsKaHus,
JOIIPOCOB MO03PEBAEMOr0, 0OBMHSIEMOTO; MHbIE
MaTepuasbl, CBUAETEJbCTBYIOIINE O ITPUIACTHOCTU
JIUIIA K ITPECTYTIIEHNIO, a TAKXKe CBeIeHNsT 00
y4acTUX B Aejie 3aliUTHUKA, [I0TepIIeBILero;
UMemlIecs B geje JaHHbIe, TOATBePXKIalole
HeOOXOAMMOCTh M30paHs B OTHOLIEHUM NI
3aKJII0YEHMS IO, CTPaXKy (CBeJIeHNMS O TMIHOCTH
I0JI03peBAaEMOro, OOBMHSIEMOT0, CITPABKM O
CYOMMOCTH U T.I1.) ¥ HEBO3MOXXHOCTb M30paHus
MHOI1, 60Jiee MSITKOJ, MepbI ITpecevyeHust (Harpumep,
JOMaIlHero apecTa, 3aj0ra uin 3amnpera
omnpeeNeHHbIX JecTBuiA) (4acTh 3 ctaTby 108 YIIK
PD).

Ecnu nipu paccMoTpeHUM 3TOTO XO4aTaicTBa O4HOMN
13 CTOPOH 3asIBJIEHO XOJATaiiCTBO 06 OTI0KEH UM
cyneOHOro 3aceiaHus 1S peJCTaBIeHUsT
TOTIOJTHUTEJIbHBIX J0Ka3aTeabCTB 000CHOBAaHHOCTY
M HeOOOCHOBAHHOCTY M36paHMsI MePbI IIPeceueHusI
B BIJle 3aK/II0UEeHNS M0/, CTPaxy, CyAbsl 00CYKaeT
TaKoe XO[aTaiCTBO B Cyle6HOM 3acelaHUM C
ydacTyeM CTOPOH U B CJIy4yae ero yI0BIeTBOPeHNs
BBIHOCUT MOCTaHOBJIEHME O MPOJIEHUM CPOKa
3a/epkaHus He 6ojiee uem Ha 72 yaca, ykas3aB JaTy U
BpeMs, 10 KOTOPBIX IIPOJIJIeBaeTCs CPOK 3aeprKaHus
(tyHKT 3 yactu 7 ctatbu 108 VIIK PO). ITpu
MpOBeleHNY TOBTOPHOTO CYAeOHOr0 3acelaHmst






CYIbsl BO30OHOBJISIET Cyie0HOe pa36MpaTebCTBO
(vactb 2 ctatbu 253 YIIK P®) 1 ¢ yyacTuem CTOpOH

Ha OCHOBE MMEIOIIMXCSI MaTepuaioB, BKII0Uas BHOBb
MOCTYIMBIIME, BHIHOCUT pellieHne 06 n3dbpaHum B
OTHOIIIeHMM IT0/I03PEeBaeMOT0 UJIY OOBMHSIEMOTO
MepbI IIpeceueHusI B BUEe 3aKTI0UEHMS IO, CTPaXKy
1160 06 OTKa3e B yIOBJIETBOPEHMM XOAATAICTBA 00
9TOM.

[Tpu oTka3e cyaa B yoOBIETBOPEHUM XOAATaCTBA 00
M30paHNUM B KAUeCTBE Mepbl ITpeceueHms
3aK/II0UeHMS MTOJI, CTPaKY MOL03PEeBaeMbli,
OOBMHSIE MBI TIOMIJIESKUT HEMEIJIEHHOMY
OCBOOOXKIEHUIO U3-TI0f, CTPAKY BHE 3aBUCUMMOCTH OT
TOTO, UCTEK Ji 48-4aCOBOI CPOK C MOMEHTA €ro
3aiep>KaHusl, 32 UCK/II0UeHeM CyIydasi M3opaHust
CyZIlOM Mepbl IIpeceyeHus B BiAe 3a10ra.

14. YcTaHoB/IeHHOe 4acThio 4 cTtaTbhy 108 ¥ 4acCThIO
13 cratbu 109 VIIK PO obuiee mpaBujio, COIIacCHO
KOTOPOMY BOIIPOCHI 00 M30paHMM 3aKII0UEHMS IO
CTpaXXy B KaueCcTBe Mepbl IpeceyeHms 1 o
MPOJIJIEHMM CPOKa ee NeliCTBUSI pacCMaTPUBAIOTCS
CYZIOM B CyIe6HOM 3acelaHNuM C 00sI3aTe/IbHbIM
yJacTueMm MoJi03peBaeMoro, OOBMHSIEMOT0, MUMeeT
MUCK/II0UeHMs. B yacTHOCTH, Cy[, BIIpaBe B OTCYTCTBUE
NIZAER






a) MPUHSTH pellieHre 00 M36paHuM Mepbl
TpeceveHus B BUe 3aK/IIOUEHMS O] CTPAXKy B

OTHOIIIEHNY 0OBUHSIEMOTO, 00bSIBIEHHOTO B
MeXIyHapOAHbI PO3bICK (YacThb 5 ctaTbu 108 VIIK
PD);

6) 136paTh JAHHYIO Mepy IIpeceuyeHns] B OTHOIIEHUM
He CoJlepiKallerocs Mo CTpaxkeit 00BMHSIEMOTO,
KOTOPBIN CKPBUICS OT cyaa (4acThb 2 crarby 238 VIIK
P®), ripu yCJI0BMU, UTO OaHHbIN (aKT C
IOCTOBEPHOCTHIO YCTAHOBJIEH CYJIOM;

B) pacCMOTPETH BOIIPOC O MPOJIEHMUM CPOKA
coJlepsKaHMs IO CTpaykeil B OTHOIIEHUM
HaXOJSIIerocs Ha CTal[IOHapPHOI Cyie0Ho-
TICUXMATPUIECKOI IKCIIepTU3€e 0OBUHSIEMOTO,
MICUXNYECKOe COCTOSIHME KOTOPOTO MCK/II0YAeT ero
JIMYHOE yJyacTue B Cyae6HOM 3aceIaHuy, VI ITPU
HaJIMUMM VHBIX JOKYMEHTAIbHO ITOATBEePKIEeHHbIX
00CTOSITENIBCTB, MCKIIOYAOIIMX BO3MOKHOCTD
IOCTaBJIeHMS 0OBMHSIEMOTO B CyA (4acThb 13 cTaThu
109 VIIK PO®);

r) U36paTh JAHHYIO Mepy IpecevyeHus Tpu
paccMOTpeHUM YyroJIOBHOTO JieJia B Cyze
BBIIIECTOSIIEN MHCTAHIIUM, KOTAA OCY>KIEHHBIN,
JIO/DKHBIM 00pa3oM M3BEIeHHbIN O 1aTe, BpeMeH! U
MecCTe CyIeOHOro 3aceaHusi, 0TKa3ascs OT yuacTus B






3acefaHMM Cy[ia, KOTOPbIit M36MpaeT 3Ty Mepy
rpeceyeHus.

Cyz ane/uISUMOHHOM MHCTAHLIMM B CTydyae OTMeHbI
MTOCTAaHOBJIEHMS CyIbM 00 OTKa3e B yIOBJIETBOPEHUM
XOJaTaliCcTBa CaefoBaTeIsl WK JO03HaBATeNsI 06
M306paHUM Mepbl ITpeceueHus: B BUe 3aKII0ueHus
MOJ, CTPaXy BIIpaBe B OTCYTCTBME IMOL03PEeBAEMOTO,
0OBMHSIEMOTO PaCCMOTPETbD IO CYIeCTBY YKa3aHHOe
XOJATalCTBO TOJILKO B OTHOIIIEHUY OOBUHSIEMOTO,
0OBSIBIIEHHOTO B MEKAYHAPOIHBIN 1 (VIIN)
MEXKTOCYIapCTBEHHBIN PO3BICK (YacThb 5 craTby 108
VIIK PO).

[Ipu paccMoTpeHuM CyiaMu IepBoii u
arnesuISIMOHHOM MHCTaHIMIi BOIIPOCOB 00 M30paHum
3aK/II0YeHMs 101, CTPAKy U O IIPOJJIeHUM CPOKa
IeJiICTBMS 9TOM Mepbl [IpeceyeHus B OTCYTCTBYE
1of03peBaeMoro, 00BUHSIEMOr0 B CyJle6HOM
3aceaHuM 00513aTe/IbHO yUyacTye 3allUTHUKA.

PaccMoTpeHMe BOIIpoca 0 Mepe MpecevyeHus B
OTCYTCTBME JIUIIQ, B OTHOILIEHNY KOTOPOTO PEIIaeTCst
yKasaHHbI BOTIPOC, He MPEMSTCTBYET 065Ka0BaHMIO
3TUM JIUIIOM Cy/1eOGHOTO pelIeHus.

15. Tlo cmbicay yactu 4 ctatbyu 108 VIIK PO,
00s13aHHOCTM T10 OpraHM3al UM JOCTABIeHUS
M0JI03peBaeMoro, OOBMHSIEMOTO B CyJ, /151 U30paHMsI






MeEpbI ITpecevyeHNd BO3Jaralorcd Ha JInno, B
IIPOMU3BOACTBE KOTOPOTO HAXOOUTCA YTOJIOBHOE I eJI0.

[Tpy HEBO3MOKHOCTY PacCMOTpPEeHMS XoaTaicTBa 00
M30paHMUM 3aKITIOUEHMNS TTOJT CTPAKy U IIPUHSITUS
pelleHus 1o CYLIEeCTBY XO4aTaliCTBa BCJIeACTBUE
He0CTaBJIeHMSI ITI0I03pEeBAEMOT0, OOBMHSIEMOIO B
Cy[, Cy[ibsl BO3BpalllaeT yKa3aHHOEe XOIaTainCTBO
cegoBaTesTio, JO03HaBaTe 0 6e3 pacCMOTpPeHMSI, O
yeM BBIHOCUT MOCTaHOBJIeHMe. Bo3BpallieHue 110
3TO MpUUYMHE MaTePUAJIOB He MPENsITCTBYeT
MoC/IeAYIONIEMY OOpaIeHNIO B CY/I, C TAKUM
XO4aTaiiCTBOM.

16. B Tex ciryuasix, Korja siBKa B cyfeOHoe 3aceaHue
3alMTHMKA, TPUTJIAIIIEHHOTO MOI03peBaeMbIM WU
00BMHSIEMBIM, €T0 3aKOHHBIM IpeICTaBUTeIeM 160
IPYTUMM JIULAMMU 110 TOPYYEHUI0 UITU C COTIacUsI
MOJI03peBaeMOro, O6BMHSIEMOI0, HEBO3MOKHA
(HampuMep, B CBSI3Y C 3aHSATOCTBIO B IPYrOM
cynebHOM Ipoliecce), a OT 3alMTHUKA,
Ha3HAUYEHHOTO B Iopsake yactu 4 crateyu 50 VIIK PO,
MoA03peBaeMblii UM 0OBMHSIEMbIN OTKA3aJICsI, CYIY
clenyeT BbIICHUTD, SIBJISIETCS JIM BOJIEU3bSIBIIEHME
Ju1Ia CBOGOIHBIM U JOOPOBOIBHBIM U HET JIV IPUYNH
ISl TIPU3HAHMS TAKOTO OTKa3a BbIHYXKIeHHbIM
(HammpuMep, B CBSI3M C MaTepMaabHbIM IT0JOXKEHUEM,
pacxoXkaeHueM IO3ULIMIA IUIA M ero 3allUTHUKA).
YCcTaHOBMB, UYTO OTKa3 OT 3alIMTHUKA He SIB/ISEeTCS






BbIHY>KI€HHBIM, CYZbs I1OCJ/Ie pa3bsCHEHMA JINIY
MOCJeaCTBUIA TAKOTO OTKa3a BIIpaBe paCCMOTPETDb

xoJaTaiicTBo 00 M36paHUM Mepbl ITpeceueHus B BUze
3aK/II0UeHMS MOJI, CTPaKY WIM O MPOJJIEHUM CPOKaA ee
neiicTBUs 6e3 yyacTusi 3alllUTHUKA, 38 UCKITIOUeHeM
CTy4yaeB, YKa3aHHBIX B ITyHKTax 2 - 3,4 - § vactu 1
cratby 51 YIIK PO.

Ec/iu yuacTue 3aliMTHYKA B CyIeOHOM 3acelaHUM B
COOTBETCTBUMU C TpeboBaHusIMM cTaTby 51 YIIK PO
SIBJISIETCS 00s13aTe/IbHBIM, a IIPUTJIANIeHHbIA
1oA03peBaeMbIM WM OOBMHSIEMbIM, €TI0 3aKOHHbBIM
TpeJicTaBUTeIeM JIMOO0 APYTUMMU JTULIAMU TI0
TOPYYEHUIO WUJIU C COTIacusl MOA03peBaeMoro,
0OBMHSIEMOTO 3aIIUTHUK, OYIyUM HaIeKaIIyM
00pa30M M3BEIIEHHBIM O MeCTe ¥ BpeMeHMU
cyne6HOro 3acefaHusi (B TOM UicJie TOCPeaCcTBOM
CMC-coo0b11eHMs B CTy4ae ero coryiacus Ha
yBeJIOMJIEHME TaKMM CITOCOO0M U IIpU GUKCALUA
(dakTa otrpaBku u moctaBku CMC-u3BenieHmns
azapecary), B CyJ, He SBUJICS, TO JO3HaBaTelb UIN
clemoBaTesNb B CUITYy YacTy 3 cTaTby 16 M yactu 4
cratby 50 YIIK PO nmpuHMMaeT Mepbl IO Ha3HAYEHUIO
3alllMTHMKA. B 3TOM citydae Cy/ibsi BBIHOCUT
MOCTAaHOBJIEHME O TIPOJIJIEHUM CPOKa 3aJiep>KaHusI C
Y4YeTOM I0JIOKeHUI IMyHKTa 3 yacTtu 7 ctatbyu 108
VYIIK PO®. Ilocie Ha3HauUeHUS 3alUTHMKA K
YKa3aHHOMY B ITOCTaHOBJIEHUM CPOKY CYIbsI C






yyacTyeM CTOPOH pacCMaTpUBaeT X0aTaiiCTBO 110
CYILIECTBY.

B cuny yactu 2 crateu 49 VIIK P® B cTagusax
Iocye6HOro MPOM3BOACTBA IO YTOJIOBHOMY €Ny B
KavyecTBe 3alMTHUKOB AOITYCKAITCS TOJIBKO
aJBOKATBI.

17. YcranoBneHHbIl yacTbio 4 cratby 108 VIIK PO
TOPSITOK pacCMOTPEHMSI CYIOM XOIaTaiicTBa 00
1“36paHuy Mepbl IIpeceueHus B BUe 3aK/II0UeHMs
TIOJI CTPaXKy He MCK/II0YAET yUacTUs B Cyae6HOM
3aceJaHuy ITOTePIIeBIIero, ero mpeacTaBUTeNs,
3aKOHHOTO IPeICTaBUTeIsI, KOTOPbIe BIIpaBe JOBECTU
JIO CBeIeHMSI CyJa CBOIO MO3UIINIO OTHOCUTETHHO
u36paHus, IPOAJIeHNs, U3MEHEeHMs, OTMEHbI MepPhbI
rpeceyeHyst B OTHOLIEHUY ITOL03PeBaeMOro Min
0OBMHSIEMOTO, a TaKKe 003Ka/IoBaTh CyIeOHOe
pelieHue.

[ToTepnieBLINIi BIipaBe JIMYHO YYaCTBOBATD B
CyneO6HOM 3acelaHUM UK JOBECTU JIO Cy/ia CBOIO
MO3ULMIO Yepes IpeCcTaBUTes U 3aKOHHOTO
npencrasurens. Micxons 13 MoJIokKeHun 4acTu 6
cratby 108 VIIK PO gBuBIIMMCS B cyne6HOe
3aceaHue NOTepIieBlIemMy, ero rnpeacTaBUTeN0 Uin
3aKOHHOMY IIpeJICTaBUTEIII0 CYZ, NOJ/DKEH Pa3bsSICHUTh
UX TIpaBa 1 06513aHHOCTU U 3aC/IyLIaTh X MHEHMe 110






paccMaTpMBaeMOMY BOIIPOCY.

B cooTrBeTcTBUM c yacThio 1 ctatby 389.1 VIIK PO
MoTepneBIInii, ero peacTaBUTeNb, 3aKOHHbIN
MpeJICTaBUTEIb BIIPaBe 00KaoBaTh CyneOHOe
pellieHNe 0 Mepe MpeceyeHnsI B OTHOLIeHUM
M0JI03peBAEMOT0 WJIM OOBMHSIEMOTO HE3aBUCHMO OT
TOTO, IPMHUMAJIM I YKa3aHHbIe JIUIA yyacTue B
CyneO6HOM 3aceTaHuNI.

18. B cryuae 3amepskaHus B mopsiake crateit 91 m 92
VIIK P® nuiia, 06bSIBJIEHHOTO B PO3BICK, CY/[I, IT0
MeCTY ero 3aJlep>kaHus BIIpaBe pacCMOTPeThb
X0JIaTaiCTBO 06 M306paHuM B OTHOIIEHUM TaKOTO
JINIIA Mephl IIpeceyeHns B BUe 3aK/II0UYeHUS O],
cTpaxy. [Ipu 3TOM Cy[, IO/IKEH pacnosaraTh
KOIMSIMM TTOCTAHOBJIEHUS O BO30OYKIeH UM
xXoJartaiicTBa 00 M36paHMM MepbI IIpecevyeHys B BUIe
3aK/II0YEeHMS 10, CTPaXXy M MaTepuanos,
MOJATBEPKIAIIIMX eT0 000CHOBAHHOCTb, HaJjIesKalle
YA OCTOBEPEHHBIX PYKOBOAUTEIEM CJI€ICTBEHHOT'O
OpraHa Wiy Ha4aJbHUKOM OpTaHa J03HaHMS 1160
HavyaJbHUKOM ITOApa3aeneHns JO3HAHUS 10 MeCTy
3a7iepsKaHMS TTOI03PEBAEMOTr0 MJIM OOBMHSIEMOTO
6O ciaemoBaTeseM WIM JO3HAaBaTeIeM, B
MMPOU3BOACTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE JIEJIO0.

19. o cmbiciy cratbu 109 VIIK PO, cpoku






copepskaHus MOJ, CTpaXkeil UCUUCIISIFOTCS CYTKaMy U
MecsaaMu. icxoms 13 mosoxkeHuit uactein 9 u 10

YKa3aHHOJi CTaThy T€UEHME CPOKa COmepsKaHMsI IO,
CTpaskeii HAUMHAETCS B IeHb 3aK/II0UEHMS JIUIIA TTOf,
CTpaxky Ha OCHOBaHUM CyIeOHOTO peleHus 00
M306paHUM 3aKTI0UEHMS 10, CTPAKy B KAUECTBE MePBI
rpeceveHus (Yac 3aKIHYEHMS JINIA IO, CTPaKy B
KauecTBe Mepbl ITpeceueHmst BO BHMMaHMe He
npuHuMaetcs). IcTekaeT CpoK B 24 yaca IocjieHUX
CYTOK CpOKa He3aBMCHMO OT TOTO, IPUXOIAUTCS JIN
ero OKOHYaHMe Ha pabounit Wiy Hepabounit eHb.

20. TIpu n36paHuM MepbI IIpeceyeHs B BUIE
3aK/TIOYEHMS TT0JT CTPaXKy, a TAKyKe IMpU MPOIJIeHUN
CpOKa ee JeiCTBUS Cyly CJIeIyeT ONpeesiTh He
TOJIbKO MPOJIO/KUTEbHOCTD TIEPMO/IA COMlePKaAHNS
MI0I03PEBAEMOT0, 0OBMHSIEMOTO MO, CTPaskeii, HO U
ATy ero OKOHYaHMSI.

[l IpaBUIBHOTO YCTAaHOBJIEHUS JAaThl OKOHYaHUS
CpOKa copiepskaHMsI 1o, cTpaxkeit He0OX0aUMO
yuuThIBaTh nonoxkeHus yactu 10 crateu 109 VIIK PO,
B COOTBETCTBUM C KOTOPBIMM B CPOK COZep>KaHMs 07,
CTpaskeil 3aCUMThIBAETCS BpeMsi: Ha KOTOPOe JIUL0
6bUI0 3a/1epskaHo B KauecTBe M0/103peBaemMoro;
3arpera BbIXOOUTD B OIlpefie/ieHHbIe [1epuobl
BpeMeHM 3a Ipefesbl >KUI0ro [IoOMelleHNs, B
KOTOPOM OHO IIPOXXMBAeT; JOMallIHero apecra;






IIPUHYAUTETIbHOI'O HAXOXXOEHMA B MEAULIMHCKUX
OpraHmnsanysiax, OKa3blBalOIIMX MeAMIITNHCKYIO UIN

MCUXUATPUYECKYIO TTOMOIIb B CTAIIMOHAPHBIX
YCIIOBUSIX, 110 PEIIeHMI0 Cy/Ia; B TeUeHMe KOTOPOTO
JINIIO COAepPKaoCh IO, CTpaykelt Ha TePPUTOPUN
MHOCTPAHHOT'O TOCYIapCTBa M0 3armpocy 06 OKa3aHUM
MIPaBOBOI TIOMOIIM UK O BbIJiaue ero Poccuinckoim
®denepanyy B COOTBETCTBUY €O cTaTheli 460 VIIK PO,
[Tpn sTOM CygaMm cieayeT MMETb B BUAY, YTO CPOK
TIpMMEeHEeHMS K TT0A03peBaeMOMY, OOBMHSIEMOMY
3arpeTa BbIXOAUTH B OIlpeeleHHbIe ITepUOIbI
BpeMeHM 3a IpeJiesibl XXUIOTO IOMelleHus, B
KOTOPOM OH IMPOKMBAET, 3aCYUTHIBAETCS B CPOK
cofepskaHMs IO, CTpaskel 13 pacuyeTra aBa THS
MIpMUMeHeHMs 3arpeTa 3a OOMH JeHb coAep KaHUs MOoJ,
crpaxeii (myHKT 1.1 wactu 10 ctaten 109 VIIK PO).

21. Ilpu nipoAjieHMM CpOKa COAepsKaHMs MOA, CTpaXkei
Ha JTI00011 CTaguyu IPOU3BOACTBA I10 YTOJIOBHOMY
Ieny cygaM HeoOX0IMMO IIPOBEePSITh Haluuue Ha
MOMEHT PacCMOTPEeHMS JaHHOTO BOIIpoca
npenycMoTpeHHbIX ctaTbeil 97 YIIK PO ocHOBaHMIA,
KOTOpbIE IOJIKHBI IOATBEPKIATHCS A OCTOBEPHBIMU
CBeIeHUSIMU U AoKasaTeabCcTBaMu. Kpome toro, cymy
HAJIEXXUT YUUTHIBATH 0OCTOSITEILCTBA, YKAa3aHHbIE B
cratbe 99 VIIK PO, u gpyrue 06CTOSITENHCTBA,
000CHOBBIBAIOIIME MTPOJJIEHIE CPOKA ITPUMEHEeHMS
MepbI IIpeceyeHus B BUAe 3aK/II0YeHMS IO CTPaXKY.






[Ipu 3TOM cegyeT UMEeTh B BUIY, UTO
00CTOSTENHCTBA, HA OCHOBAHUM KOTOPBIX JIMLIO OBIIO

3aK/IIDUEHO TOJ, CTPaXKy, He BCeraa sIBISIOTCS
JIIOCTATOUYHBIMM JIJISI TIPOJIJIEHUSI CPOKA COMepsKaHUSs
€ro Iof, CTpaske.

Hannune 060CHOBaHHOTO MTOI03PEeHMS B
COBepILeHNUM JINLIOM IPeCTYIUIeHUS OTIpeieIeHHOM
KaTeropum siBJseTcsi Heo6XOAMMbIM YCIOBMEM
3aKOHHOCTU IIpY IIepBOHAYAIbHOM 3aK/II0OUEHUU €T0
MOJI, CTPaky, OIHAKO I10 UCTeUeHUM BpeMeH OHO
repectaet ObITh JOCTATOYHBIM. CyAy HaJJIeXXUT
YCTaHOBUTb KOHKPETHbIE 0OCTOSITEIbCTBA,
CBUIETEeIbCTBYIOIIME O HEOOXOAUMOCT
JaJbHeNIIero comepskaHms 00BMHSIEMOTO MO/
CTpaskeri.

Ha mepBOoHauaabHbIX TAIax MPOM3BOACTBA T10
YTOJIOBHOMY €Ty TSDKECTb ITPEeIbSIBIEHHOTO
00BMHEHMS ¥ BO3MOXXHOCTbh Ha3HaUeHMS 10
MIPUTOBOPY HAaKa3aHMsI B BUE JINIIEHUS CBOOOIbI Ha
IJTUTEIbHBIN CPOK MOTYT CJTYKUTb OCHOBaHMEM JJIsI
3aK/TI0UEeHMS TTOA03PEBAEMOTO W OOBMHSIEMOTO IO,
CTPasKy BBUJIY TOTO, UTO OH MOXKET CKPBIThCS OT
IO3HAHUS, TIpeIBapUTEIbHOTO c/ieicTBUS. TeM He
MeHee B JlaJbHeIeM OOHU TOTbKO 3TU
06CTOSITETbCTBA HE MOTYT ITPU3HABAThCS
IOCTaTOYHBIMM TSI IPOIJIEHNS CPOKA IV CTBUS






,E[aHHOVI MepbI ITpecevyeHusd.

Hannumne y 1uiia BO3MOKHOCTY BOCIIPEINSITCTBOBATh
MPOM3BOJICTBY IO YTOJIOBHOMY A e/Ty Ha Haua/IbHbIX
9Tarax MmpeaBapuUTeIbHOTO paccaeqoBaHMs MOXKET
CJIYSKUTH OCHOBAHMEM [IJISI PEIeHMsI O COMlepsKaHUU
00BMHSIEMOTO MO, cTpaxkeii. OHAKO BIIOCIEACTBUN
CyZ, IO/KeH MPoaHaaM3UPOBaTh MHbIe 3HAUMMbIe
00CTOSITETbCTBA, TaKMe, KaK Pe3yJbTaThbl
pacciieloBaHMS UM CyAe0HOTO pa3dupaTebCTBa,
JIMYHOCTD ITOA03PeBaeMOro, 06BMHIEMOTO, ero
ToBeJieHMe 10 U TIoc/ie 3afepykKaHust, U IpyTue
KOHKpeTHbIe TaHHbIe, 000CHOBbBIBAIOIIIME TOBOJ, O
TOM, YTO JIUIIO MOSKET COBEPIINTD AEMCTBUS,
HampasJ/ieHHbIe Ha danbcubUKaLnio Uamn
YHUYTOKEHME A0KA3aTeNbCTB, MY 0Ka3aTh JaBIeHNe
Ha YYaCTHMKOB YTOJIOBHOT'O CyIOTIPOU3BOACTBA MO0
MHBIM 06pa30M BOCITPENSITCTBOBATh PAacCieOBaHUIO
MPeCTYIIEHUS VIV PaCCMOTPEHMIO JleJia B CyIe.

22. TIpy pacCMOTpeHUM X0aTaiiCTB O MPOIJIEHUN
CpOKa cojiepskaHMsT 0OBMHSIEMBIX IO/, CTPaskeil Cyay
cJIeyeT IMpoBepsSITh 000CHOBAHHOCTD JOBOIOB
OpraHOB ITPeIBaPUTETHLHOTO PAacCIeIOBaHNs O
HEBO3MOKHOCTY CBOEBPEMEHHOT'O OKOHYAHMSI
pacciieloBaHMs, B 9TUX LIeJISIX 00palaTh BHUMaHMe
Ha TO, COOJIIOJIEHBI JIU CJIe[IoBaTe/IeM (O3HaBaTEIeM)
TpebGoBaHMs, TIpeIbIB/IsIEMbIe K TAKOMY






XO[AaTalCTBY, IepeuncaeHHbie B yactu 8 ctatby 109
VIIK PO.

B ciydae, Korpga xonaTaniCcTBO O IPOAJIEHUM CPOKA
coliepskaHMs O[] CTpaykeit BO30yKIaeTcs mepe
CYIOM HEOJHOKPATHO ¥ 10 MOTMBAM HEO0OXOIMMOCTH
BBITIOJTHEHUS CJIeACTBEHHbBIX AEeVICTBUI, YKa3aHHBIX B
NpenbIayIUX X04aTakiCTBax, Cyay HagJIeXKUT
BBISICHSTh IIPUUYMHBI, 110 KOTOPBIM OHU He ObUIU
npou3BeneHbl. Eciv ipuunHa, o MHEHMIO Cyia,
3aK/IovaeTcst B HeaheKTUBHOI OpraHu3anmn
pacciaemoBaHus, 5TO MOKET SIBUTHCS OOHUM U3
00CTOSITETBCTB, BJAEKYIIMX OTKAa3 B yIOBJIETBOPEHUN
X0AaTaicTBa. B Takux ciyJyasix cyq BIipaBe
pearpoBaTh Ha BbISIBJIEHHbIE HAPYIIEHUS ITyTEeM
BbIHECEHMS YACTHBIX ITIOCTAaHOBJIEHMIA.

Cama 110 ce6e HeoOX0IMMOCTD IaIbHEeHIIIero
MMPOM3BOICTBA C/IeICTBEHHBIX NEMCTBUIA HE MOKET
BBICTYIIATh B KAYeCTBe eAMHCTBEHHOIO U
JIOCTaTOYHOTO OCHOBAHMS [IJISl ITPOJIEHMS CpoKa
comepskaHusI 0OBMHSIEMOTO II0J, CTpaskeii. PerieHue
Ccyda O MPOIJIEHMM CPOKa CoAep>KaHMs MO, CTPaXKei
JIO/DKHO OCHOBBIBAThCS Ha (PAKTUUECKUX JaHHBIX,
MOJATBEPKIAIINX HEOOXOIAMMOCTh COXPAHEHMS
3TOM Mephl ripeceueHus (ctatbu 97, 99 VIIK PD).

23. B coorBeTcTBMM Cc yacTbio 7 cTtaTbhy 109 VIIK PO






Cy[ BIIpaBe 10 XOHAaTaliCTBY CjeloBaTesisl MPOAIUTh
CPOK cozepskaHMsI 0GBMHSIEMOTO IO CTPaXkeit 10
OKOHYAHMS 03HaKOMJIEHMSI OOBMHSIEMBIX U UX
3alIMTHMUKOB C MaTepyuasaMiu YyTOJOBHOTO Aefia, ecin
1ocJie OKOHYaHMSI IpeBapUTEeIbHOIO CIeICTBUS
MaTepuasbl YTOJI0BHOTIO Jiesia MpeabsB/IeHbI
0OBMHSIEMOMY U €r0 3alIMTHUKY He TT034Hee YeM 3a
30 CYyTOK ;0 OKOHYaHMUS IpeLieIbHOTO CpOKa
comepskaHus MO, CTpaXkeii, yCTaHOBJIE€HHOTO YaCTSIMU
2u 3 cratbyu 109 VIIK P® (cooTBeTCTBEHHO 6, 12, 18
mecsieB), ogHako 30 CyTOK IJisi 03HAKOMJIEHUS C
MarepuagaMy YTOJIOBHOTO Jiejia MM OKa3aioCh
HeooCTaTOuHO. [Ipu paccMOTpeHMM TakKoro
X0JlaTaiCTBa Cyny CjieAyeT IPOBePsSITh
000CHOBaHHOCTH JOBOAOB OPraHOB
MpeaBapUTEIbHOIO paccieqoBaHMs O
HEBO3MOXXHOCTY CBOEBPEMEHHOTO 03HAKOMJIEHUS
OOBMHSIEMOTO ¥ €ro 3allUTHMKA C MaTepuasaMu
YTOJIOBHOTO JieJia 10 00beKTUBHBIM MPUUMHAM,
BBISICHSITb, 110 KaKUM IIPUYMHAM OOBUHSIEMBbIii U €r0
3alIMTHMUK HEe 03HAKOMMJIUCH C MaTepuajiaMu Jiejia B
ITOJTHOM 00beMe, YCTaHABIMBATh, HE SIBJISIETCS JIM 3TO
00CTOSITETBCTBO Pe3ylbTaTOM He3(DheKTUBHOI
OpraHu3aluu npouecca 03HaKOMJIEHUS
0OBMHSIEMOTO M €ro 3alUTHMKA C MaTepuaaaMu
YTOJIOBHOTO JieJia ¥ He CBSI3aHO JIM OHO C SIBHBIM
3aTSITMBAHMEM BpeMeHM OOBMHSIEMbIM U €T0






3aIIUTHUKOM, a TaKKe cOOII0aeHa n
penyCcMOTpeHHas 4acTbio 3 ctatbu 217 YIIK PO

Mpolieypa 03HaKOMJIEHMSI OOBMHSIEMOTO U ero
3alMTHMKA C MaTepyuasaMy yroJI0BHOTO Jiera.
YKa3zaHHbIe 00CTOSITeNIbCTBA B C/Iyuae UX BbISIBIEHUS
MOTYT IIOBJIeYb OTKa3 B YA 0OBJIIETBOPEHUU
xopararictsa. [Ipy aTOM Cy, BlipaBe pearpoBaTh Ha
oOHapy>XKeHHbIe HapyllleH!s ITyTeM BbIHeCeHU S
YaCTHBIX [I0CTAHOBJIEHUM.

O6paTuTh BHUMaHME CyI0B Ha TO, UTO
HeoOX0MMOCTb 03HAKOMJIeHUSI (TIPOA,0JKEeHUS
03HAaKOMJIEHMSI) C MaTepMaJaMiu YTOJIOBHOTO fiejia He
MOXXeT OBITh e MHCTBEHHBIM U JOCTATOYHBIM
OCHOBAHMeM [IJisl POJJIeHNSI CPOKa COAepsKaHusI MOof,
CTpaxeit Kak B OTHOIIEHM OOBMHSIEMOTrO, He
03HaKOMMBUIETOCS C MaTepyuaaaMy yTOJI0BHOIO ferna,
TaK ¥ B OTHOLIIEHUM JPYTUX OOBMHSIEMBIX T10 JIeJTy,
MOTHOCTBIO0 03HAKOMUBIINXCS C YKa3aHHBIMU
MaTepuaiaMu.

Kaxkmoe perieHye cyga o mpoAJjieHuu CpoKa
coziepskaHyst 0OBMHSIEMOTO MO CTPakeli JOJIKHO
000CHOBBIBATHCS HE OOHMMM JIMIIb CChIJIKAMM Ha
MPOJIoJIKAIOLIeecss 03HAKOMJIEHME 0OBMHSIEMOTO U
ero 3alllMTHMKA C MaTepuajsaMu feja, a
(akTMuecKMMM TJaHHBIMU, ITOATBEPK IO MUA
HEeoOX0IMMOCTb COXpaHEHMSI 9TOI MephI






ImpeceuyeHusd.

24. Cyaps BIIpaBe pacCMaTpuUBaTh TOJbKO TaKue
XoJaTaicTBa 06 M36paHMUM Mepbl IIpeceueHus B BUIEe
3aKJII0YEHMS IO, CTPAXKY U O MPOJIEHUM CPOKaA
coliepskaHysT 0OBMHSIEMOTO MO CTPaskeii, KOTOpbIe
BO30Y3KIeHbI, BHECEHBI C COTIACUSI JOISKHOCTHBIX
JIAL, YKa3aHHbIX B yacTu 3 ctatby 108  yacTax 2, 3 u
7 cratbu 109 VIIK P®. Ecnu cornacue Ha 3asiBieHUe
XO[aTaiiCcTBa JaHO MHBIM JIMIIOM, CyAbsl BO3BpaliaeT
X0JIaTaliicTBO 6e3 pacCMOTPEHMSI, O YeM BHIHOCUT
MOCTaHOBJ/IeHMEe. Bo3BpalleHue 1Mo 3TOM MpUIMHe
MaTepuasoB He MPensTCTBYET MOoC/IeAyIoeMY
BHECEHMIO XOHaTaliCTBa B CyJ, I10CJ/Ie YCTPaHEHMS
JIOMYIeHHOTO HapylIeHUsI.

Ecsiu yrosoBHOe Jie10 BO30yKAeHO OAHUM
IOJKHOCTHBIM JIUIIOM, @ XO[IaTaiiCTBO O MPOJIeHUN
Cpoka cojiepskaHusi 00BMHSIEMOTO M0 CTpaxkeit
BHECEHO IPYTUM, CyAbe CllelyeT IPOBEePUTD,
MIPUHSITO JIN [IeJI0 IOC/eIHUM K CBOEMY
MpOM3BOACTBY. [Ipy MpoOM3BOACTBE
TpeJiIBapUTEIbHOTO CeICTBUS CeACTBEeHHO
TPYIINON, a AO3HAHMS TPYNIION MO3HaBaTe e
HeOoOXO0JMMO YUYUTHIBATb MMONOKEHMUS ITYHKTa 7 4acTu
4 cratbu 163 v iyHKTa 8 yactu 4 cratby 223.2 VIIK
P® o ToM, UTO pellieHe O BO3OYKIEeHUM TIepe]t
CyIOM XogjaTaicTBa 06 n36paHuu Mepbl IpecevyeHus






MOSKET OBITb IPUHSTO TOJHKO PYKOBOAUTEIEM
C/IeICTBEHHOVI TPYIIIbI M PYKOBOAUTEIEM I'PYTIIIbI
JO3HaBaTeeil.

25. Ucxons n3 nmonoxkeHuit cratby 109 VIIK P® Bo
B3auMOCBs3U ¢ yacThbio 1.1 ctatem 110 VIIK PO cyp,
He BIIpaBe NPOIJIMTb CPOK COMlep>KaHM S Mo, CTpasken
OOBMHSIEMOTO, €CJIM Y HETO BBISIBJIEHO
MPEISITCTBYIOILEe COMEePKaHUIO IO, CTPaXKei
3ab0j1eBaHMe, KOTOPOe YIOCTOBEPEHO MEeIUIIVIHCKUM
3aK/II0YEHMEM 110 pe3yibTaTaM MeaUIIMHCKOTIO
OCBUAETENIbCTBOBAHMS, TPOBEIEHHOIO B
YCTaHOBJIEHHOM TOPSIIKeE.

26. Ecniu mpu perieHMu Bompoca 06 n36paHnum B
OTHOIIIeHUM T10/I03PeBaeMOTr0, 0OBMHSIEMOTO Me Pbl
rpecevyeHys B BUIE 3aK/II0UYEHNS 10 CTPAKy UIJIN O
MIPOJIJIEHNY CPOKA COAEPIKAaHMSI IO CTPaskeii oymeT
3as1BJIeHO X0[IaTaiiCTBO 00 03HAKOMJIEHUM C
MaTepuajaMy, Ha OCHOBaHUM KOTOPBIX TPUHUMAETCS
peleHue, Cyibsl, UCXOAS U3 IMOJIOKEHU I yacTu 3
cratbu 47 YIIK PO, He BIipaBe 0TKa3aTh JUILY, a
TaKKe ero 3allMTHUKY, 3aKOHHOMY IPeJICTaBUTEIIIO
WU TIOTEepIieBIIeMY, eT0 MpeCTaBUTEIO,
3aKOHHOMY IIpeJCTaBUTEI0 B yIOBI€TBOPEHUNU
TaKOI'o Xo/aTaicTBa.

O3HakKoOMJIEHME C YKa3aHHbIMU MaTepuajiaMu






IIPOBOAMTCSA B pa3yMHbI€ CDOKM, HO B ITpeAesiax
YCTaHOBJIEHHOT'O 3aKOHOM BpeMeHU OJIs

pacCMOTpEeHMS CyIOM XoaTaiicTBa 00 M3bpaHuu
3aKJTIOUEHMS IO, CTPaKy B KaueCTBe MepPbI
rpeceve s UM O TIPOJIJIEHUM CPOKaA ee TeCTBUS.

B ToMm cirydae, Korga mpu pacCMOTPeHMUM BOIIPOca O
MPOJJIeHMM CPOKa COiepKaHUsI MO, CTpaXke
O0OBMHSIEMbII 3asIBJISIET O HEHAJJIeXKAIIUX YCTOBUSIX
comepyXaHus MO, CTpaXket, INLy clenyer
Pa3bSICHUTD, UTO KAJIOObI HA YCJTOBUSI CONEpPsKaHMS
TMOJ, CTPaskeil pacCMaTpPUBAKOTCS B MOPSIAKe
aJIMMHUCTPATUBHOTO CYJOIPOU3BOCTBA. BmecTe C
TeM MH(OpMaLys 00 YCITOBUSX COIepsKaHUS IO,
CTpaykeit MOXKeT ObITh YUTEHA CYIOM ITPU
paccCMOTpeHUM BOIIPOCa O MPOAJIEHUM CPOKa
copep>kaHus MO, CTpaXkeli HapsiAy C APYTUMU
IaHHBIMM, KOTOPbIE MOTYT CBUETENIbCTBOBATh O
HEBO3MOXXHOCTY JaJIbHeNIIero coaepxanus auia
MoJ, CTpaske’.

27. Ucxops us nonoxkenuii crateir 108 u 109 VIIK P®
B lepuoJ, IpeBapUTeIbHOTO paccjiefOBaHMs
BOIIPOCHI 00 M306paHUM MepPhI ITPecevueHns B BUIE
3aK/IF0YeHMS MO/, CTPAXKY U O TIPOJJIeHMUM CpOKa
copepskaHus MOJ, CTpaXkei, 3a UCKII0UEHMEM CTyyaeB
MPOJIJIeHMS CPOKa COAeP>KaHMS MO, CTpasKeli CBBIIIe
12 mecsues (d4acTtb 3 ctatby 109 VIIK POD),






paccCMaTpMUBaeT Cyabs paﬁOHHOFO cyoa Nin
TapHM30HHOI'0O BOEHHOI'o ¢yaga He3aBMCUMO OT

TIOZCJIEICTBEHHOCTY ¥ BO3MOXKHOJ MOACYTHOCTH
pacciieyeMoro Jesia, Buia ¥ ypOBHS OpraHa,
MPOU3BOJSIIETO IPeABaPUTETbHOE pacciefoBaHMe.

Pemenne 06 n36paHmy Mepbl IpecedeHus B BUIe
3aK/II0UYEHMS IO, CTPAKY IIPUHUMAET CY[, [10 MECTY
MPOM3BOJCTBA MPeABaAPUTEIBHOTO paccief0BaHMs
WM TI0 MeCTY 3aJiep>kKaHus IT0103peBaeMoro, a o
MPOJIJIEHMM CPOKa COMlepsKaHMsI MO, CTpaskeit - CyI o
MeCTy IIPOU3BOACTBA IpeIBAPUTETbHOIO
pacciiefoBaHus WK 10 MECTY COLEePKaHUS
00BMHSIEMOTO O[T CTpaXkeit. B ciryuasx, korma
rpeaBapuUTeIbHOE pacciefoBaHe M0 YTOJTIOBHOMY
JleJy TIpOU3BOAUTCS C/IeACTBEHHBIM OPTaHOM,
3aHMMAIOLIMM B CUCTEME CJIeJCTBEHHbIX OPraHOB
TOJIOKE€HME BBIIIECTOSIIET0 10 OTHOUIEHUIO K
CJ1eACTBEHHBIM OpraHaM pPaliOHHOTO YPOBHS (4aCTh 6
cratby 152 VIIK P®), XomaTaiicTBO 06 M36paHum
Mepbl ITpecevyeHms B BUIE 3aKII0UYeHNs 10, CTPaxXy
160 O MPOJJIEHUNM CPOKA COZIepPsKaHMS IO, CTPasKei
paccMaTpuBaeT paiOHHbIN CY, TAPHU30HHbIN
BOEHHBI CyJ] TI0 MeCTY HaXOXIeHUs CJIeACTBEHHOTO
opraHa, B MpOM3BOJICTBE KOTOPOTrO HAXOAUTCS
YTOJIOBHOE [1€e710.

28. PaccMoTpeHMe XomaTaicTB 06 30 paHu B






KayecTBe Mepbl IIpecedeHns 3aKII0UeHNs O]
CTPasky " O TIPOJJIEHUM CPOKa COMepsKaHMUSI T10],
CTpaskeit MPOBOAUTCS B OTKPHITOM CyAeOHOM
3acegaHuy. VICK/IIOUeHre COCTABIISIIOT C/Tydyan
paccMOTpeHMsT TaKUX XOIATaliCTB B COOTBETCTBUM C
yacTbio 2 ctatby 228 YIIK PO Ha npeaBapuUTeIbHOM
CAyIIaHUU U CJTy4an, YKa3aHHbIE B YaCTU 2 CTaTbU
241 VIIK P®, HanipuMep ecix OTKPBITOE
pa3oupaTesbCTBO YTOJOBHOTO Jieia B CyJe MOXKeT
MPUBECTU K pa3ryalleH U0 roCyJapCTBEHHON Min
MHOJi OXpaHseMoii ¢peaepasbHbIM 3aKOHOM TaiiHbI, B
TOM YMCJIe TaliHbI CJIEICTBMS, HA UTO TO/DKHO OBITh
yKa3aHo B xomaTaiicTtse. [Ipu paccMoTpeHnn
XoJlaTaicTBa B 3aKpbITOM CyJleOHOM 3aceaHUM CyIy
HaJJIEXXUT 00eCIIeunTh CTOPOHAM BO3MOKHOCTh
OCYIIIEeCTBUTh CBOU TIPOIieCCyaibHbIE 1PaBa,
BbITeKalolue 13 rnosioxkeHu crateit 108 n 109 VIIK
P®.

29. B 1oCTaHOBJIEHMM O PAaCCMOTPEHMUM XO4aTaiCcTBa
B nopsaxke ctatby 108 YIIK PO cyny ciegyeTt natb
OIIeHKY 000CHOBAHHOCTM ITOJJ03PEHMS B COBEPIIEHUN
JIUIIOM TIPECTYIJIEHMS, a TaK)Ke HaJTMUMI0 OCHOBAHUIA
" COOJTIOIEHUIO TIOPSIAKA 3a7epsKaHmUs
nopo3peaemoro (ctatbyu 91 u 92 VIIK P®); Hannumnio
npenycMoTpeHHbIX ctatbeii 100 VIIK PO ocHoBaHMi1
IUIST U30paHMsI Mepbl TIpeceueHmst A0 MpeIbsBIeHUS
0OBMHEHMUS U COOJTIOIEHMIO TTOPSIIKA ee






IIpMMeHeHMs,;, 3aKOHHOCTU U 000CHOBaHHOCTU
YBeOOMJIEHMS JiMIla O IMTOJO3PEHNN B COBEPIIECHUN

MpeCcTyIUIeHUs B IOpsifiKe, YCTAHOBJIEHHOM CTaThel
223.1 VIIK P®; cobioaeHNI0 TIOpsSiAKa MPUBIeYeHUS
JIU1Ia B KaueCTBe 0OBUHSIEMOTO U MIpeIbSIBICHUS] eMY
00BMHEHMS, perjlaMeHTHMPOBaHHOrO r1aBoi 23 VIIK
P®.

B pernieHusIX 06 M36paHNUM 3aK/TIOUEHMS IO, CTPAKY B
KauecTBe Mepbl ITpecevyeHus 1 o MPOIJIEHUY CPoKa
cofiep>KaHus MO, CTpaskeil JOJIKHO ObITh YKa3aHO,
1oYeMy B OTHOIIEHVM JINIA He MOXET ObITh
MpuMeHeHa 60Jiee MATKasi Mepa ITpeceueHus,
MIpMBeleHbl Pe3y/lIbTaThbl UCC/IeIOBAHMS B CyIe0HOM
3acelaHMM KOHKPETHBIX 0OCTOSTENbCTB,
000CHOBBIBAIOIIMX M36paHye TaHHOV MepbI
TpeceyeHust WY MPOJIJIEHNE CPOKA ee AeCTBUS,
I0Ka3aTeNbCTBA, MOATBEPXKIAIOIINE HATUYME STUX
00CTOSITETBCTB, a TAKKE OI[€HKA CYIOM 3TUX
06CTOSITETBCTB U IOKA3aTeNbCTB C U3IOKEHMEM
MOTUMBOB IPUHSITOTO PeIIeHNSI.

YKa3aHHbIe 00CTOSTEIbCTBA U Pe3YIbTaThl X
MCCIeTOBAHMS TOJIKHBI OBITh IPUBEIEHBI B KasKAOM
perieHUy 06 U306paHNM 3aKIIOUEHNMS O], CTPAKy B
KauecTBe Mepbl IIpeceyeHns U O IPOoAjIeHUM CPoKa
copepskaHus MO, CTpaXkeii BHE 3aBUCUMOCTU OT TOTO,
B KaKOJ CTaguu CyIOIPOU3BOICTBA U B KaKoii popme






- B Be OTAE/IbHOTO ITOCTaHOBJ/IEHMA (OHpe,H,EJIeHI/IH)
WU B BUJE COCTaBHOM YaCTU IIOCTAHOBJIEHUS

(ompeneneHns ), BBIHOCMMOTO IT0 MHBIM BOIIPOCaM (B
YAaCTHOCTH, I10 UTOraM IIpeiBapUTEIbHOIO0
CJIyIIaHus, 06 OTMeHe IIPUTroBopa 1 o Iiepeaye
YTOJIOBHOTO JieJIa Ha HOBOe cynieOHoe
pa3dupaTesbCTBO), - OHO NMpuHMUMaeTcs. [Ipu sToM B
pelieHMy He TODKHO COePKaThCsi GOPMYIMPOBOK O
BMHOBHOCTU JINLIA.

B pe30/1I0TMBHOI YacTy JII060TO U3 TaKUX pellleHniA
HeoOX0JMMO yKa3bIBaTh, HA KAKOJ CPOK OHO
MIPUHSITO, a TAK)KE AATy OKOHUAaHMUS CPOKa.

30. Cyn BIpaBe pacCMOTpPETb BOMPOC O MPOAJIeHUN
CpOKa cofiepskaHusI IO, CTpakeil B OTHOIIIEHU U
HECKOJIbKMX OOBUHSIEMBIX, MO CYAMMBbIX B OZHOM
CyneOHOM 3aceIaHuM ITPU YCIOBUM
MHAVBUIYATbHOTO MCCIeI0BAHMS 0OCTOSITETbCTB,
MMEIIMX 3HaUeHMe JJis MIPUHSITUS pellleHUsI O Mepe
rpecevyeHus.

B onnucaTtenbHO-MOTUMBMPOBOYHOM YaCTH
MOCTaHOBJIeHMSI (OTIpeJiesieHNs1), BBIHECEHHOTO B
OTHOIIIEHUY HECKOJbKUX OOBMHSIEMBIX, TTOACYAMMBIX,
clemyeT u3jaaraTb MOTUBBI IPUHSITOTO pPelleHNs B
OTHOIIIeHMM KaXKAO0ro 13 HUX. B pe30/0TMBHO YacTu
TaKOTO IMOCTAaHOBJIeHUS (OTIpeeieHs) He0OX0a MO






YKa3bIBATb CPOK, HA KOTOprfI IIpoaJieHO Coaep>KaHue
104, CTpﬁ)KGVI, M JaTy €ro OKOH4YaHNMS B OTHOLIEHUM

Ka)kIoro JIniia.

31. Pa3bsICHUTB CyiaM, UTO CyJeOHOe pelleHue O
3aKTI0UeHUM OOBUHSIEMOTO IO, CTPAXKy UJIU O
MIPOJJIEHMM CPOKA COLeP>KaHMs ero IO, CTpaxkei,
BbIHECEHHOE B CTaAUM IIpeJBapUTEbHOTO
pacciieloBaHMs, a TaKKe CyAeOoHoe pelleHne o
MIPOJIJIEHNY CPOKA COZePIKaHMsI 0OBUHSIEMOTO TTOT,
CTpaxkeil, BBIHECEHHOe T10 XO4aTaiCTBY ClefoBaTess,
IO3HaBaTeJIs B CJIyYasiX, yKa3aHHbBIX B yacTu 8.1
cratbey 109 VIIK PO, miu 1o xoAataicTBy IIPOKypopa
B CIy4asX, yKa3aHHbIX B yactu 8.2 cratey 109 n
vactu 2.1 cratbu 221 YIIK PO, cOXpaHSIOT CBOKO CUITY
10CJIe OKOHYaHM S JO3HAHUS WU [IpeIBapUTEIbHOTO
CIeICTBYS U HAIIpaBJIeHUs YTOJOBHOTO AeJia
MPOKYPOPY, a TaKKe IOoCc/ie HallpaBaeHUs geia
IIPOKYPOPOM B CYy[I TOJIbKO B TeUeHMe CPpOKa, Ha
KOTOpbIi JaHHAs Mepa ImpeceyeHusi Obiaa
yCTaHOBJIeHa. PenieHne cya BINIECTOSIEN
MHCTaHLIMM 00 3TOJ Mepe MpecevyeHust B Caydyasx,
IpesyCcMOTPEeHHBIX ITYHKTOM 4 yacTtu 1 ctatey 389.20
u yHKTOM 3 yactu 1 craten 401.14 VIIK PO, Takke
JeJICTBYEeT TOJbKO B TeUeHMe CPOKa, Ha KOTOPBI OHA
Obla YCTaHOBJIEHA.

C yueToM 3TOro Mp¥ MOCTYIITIEHUH B CYZ, yTOTIOBHOTO






nea, o KOTOpOMY OGBMHSIEMBIi COIEPIKUTCS TIOT,
CTpaykeit, ¥ pellieHMM BOIIPOCOB, CBSI3aHHBIX C
MTOATOTOBKO¥ K PACCMOTPEHMIO Jiejia 10 CYIIeCTBY,
CYZbst 00SI3aH MTPOBEPUTD, HE ICTEKAET JIN
YCTaHOBJIEHHbBIN paHee BhIHECEHHBIM Cy/Ie6GHbIM
pellleHreM CPOK ero coJep>kaHus Mo, CTpaxkeit mo0
MpeIBapUTEIbHOTO CAYIIAHUS (TIPY HaJIUUUA
OCHOBaHMI AJISI €ero NMPOBeJeHNs) UM Havasia
CyaIeOHOTO pa3dMpaTeabCTBA M HE MMEETCS JIN
OCHOBaHMIi /i1 U3MEHEHMST Mepbl ITpeceueHmusl.

[Tpy HEOOXOAMMOCTM MPOAJIEHUSI CPOKA COZlepsKaHUS
0OBMHSIEMOTO IO, CTpaXkei UM M3MeHeHMs Mepbl
IpecevyeHys B BUJIE 3aK/II0UYEHNS [10]] CTPAKy Ha
6071ee MSITKYIO CY/Ibsl paCCMaTPUBaeT JaHHbIe
BOIIPOCHI TOJIBKO B Cye6HOM 3aceaHMy B MIOPSIKeE,
yctaHoBeHHOM cTaTbeil 108 VIIK PO, a mpn
HaJINYMY OCHOBAHUI, IPelyCMOTPEHHBIX YaCThIO 2
cratbu 229 YIIK PO, - Ha nipegBapUTEIbHOM
cnymwanum (4actb 2 cratbey 228 VIIK PO).

[IpopyieBast CpOK coepsKaHMs IO, CTPaskei Min
OTKa3bIBasl B €r0 IPOJJI€HNUN, CYLbsI IPUHUMAET
COOTBETCTBYIOI[€e MOTMBMPOBAHHOE pellleHNe,
MCXO/IS M3 aHaIM3a BCeit COBOKYITHOCTM
06CTOSTEILCTB, B TOM UMCJIE CBSI3aHHBIX C IIEPEX0OA0M
YTOJIOBHOTO CYyOTIPOM3BO/ICTBA B IPYTYIO CTAIAIO,
YTO MOSKET ObITh 0OYCIOBIEHO MOSIBJIEHIEM HOBBIX






OCHOBaHUM JJIs1 OCTaBJIEHUS 0e3 M3MeHeHMsT UJIN
U3MeHeHMS TaHHOM MeEDPBLI ITpeCceuyeHusd.

32. A63a1Ibl IIepBbIii - BTOPOI UCKITIOUEHBI. -
[TocraHoBneHne Ilnenyma BepxosHoro Cyna P® ot
24.05.2016 N 23.

B craguu cyme6HOro pa3dupaTebCTBa YTOJOBHOTO
Ziesia BOIIPOC O Mepe MpeceueHust MOKeT ObITh
paccMOTpeH CyA0M Kak B ITOPSIAKeE,
npenycMoTpeHHOM cratbeli 108 VIIK PO, Tak 1 B
Mpoliecce pacCMOTPeHMsI yTOJIOBHOTO Jiefia 1o
CYyLeCTBY IIPU YCJIOBUM NIPeSOCTaBIeHNsI CTOPOHAM
BO3MOXXHOCTMU JOBECTU 10 CyZa CBOIO MO3ULIMIO 110
3TOMY Bompocy (ctaTbs 255 VIIK PO).

33. Eciut mMeroTcs mpeiyCMOTpPeHHbIe 3aKOHOM
OCHOBaHMS BO3BpallleHUs YTOJIOBHOTO JeJia
IIPOKYPOPY IJ151 YCTPAaHEHNS IIPEISITCTBUI ero
paccMOTpeHus CyA0M, B COOTBETCTBMUM C YACThIO 3
cratby 237 VIIK P® cynbe cienyeT NPUHATD
pellleHye 0 Mepe MpeceyeHus: B OTHOIIEHUN
00BMHSIEMOTO, COJlepyKalllerocs Mof, cTpasxkei, ¢
yKasaHMueM cpoka ee aeiicTBus. [Ipy He06X0AMMOCTHU
CYyZbs IPOJIJIEBAaeT CPOK COMlepskKaHMsI OOBMHSIEMOTO
O[] CTPaskeil IJisi IPOM3BOACTBA CJIeICTBEHHBIX U
MHBIX IIPOLIEeCCYaIbHBIX NEMCTBUI C y4€TOM CPOKOB,
npenycMoTpeHHbIX ctaTbeii 109 VIIK PO. B cpok,






HpO,ELHEHHbIﬁ JJIA IIpOM3BOOCTBaA CJIEACTBEHHDBIX U
UMHBIX ITPOLeCCYyaJIbHbIX HEVICTBMVI, He 3aCUMUTbhIBAECTCA

BpeMsI COIep>KaHMsI JIUIIA O] CTPaskeii Co THS
MOCTYIIJIEHMSI YTOJIOBHOTO JieJia B CY/, 10
BO3BpallleHNsI eT0 ITPOKYPOPY.

[Tpy TOBTOPHOM IOCTYIIZIEHMM YTOJIOBHOTO Jiejia B
CyZ, B 0OIIMIi CPOK COmepsKaHMsI INIIA TIOf, CTPasKeii,
MpeayCMOTpeHHbII yacTbio 2 ctaTbu 255 VIIK PO,
3aCUMUTBHIBAETCS BpeMsi COep>KaHMUS IO, CTPakel co
IHS TIePBOHAYAIbHOTO MTOCTYIUIEHMS YTOJIOBHOTO
Jlesia B Cy[, 1O BO3BpalleHNs ero IMpoKypopy.

34. O6paTUTh BHUMAaHME CyJOB HA 00SI3aHHOCTD
CO0JTI0IaTh YCTAHOBJIEHHOE YaCThIO 2 CTAaThbM 255
VIIK P® TpeboBaHMe O TOM, UTO CPOK COAEPsKaHMS
MOACYAMMOTO IO/, CTPakeli B mepuog, Co JHS
MOCTYIIJIEHMS YTOJIOBHOTO fefa B CyJ U [0
BbIHECEHMS IPUTOBOPA HE MOKET IMPEBBIIATD 6
MecsueB. B ciyuyae, Korga Ha MOMEHT ITOCTYTIIEHUS
YTOJIOBHOTO JieJia B CyJl OOBMHSIEMbIN COIEPKUTCS
TMIOJ] CTPaskeil, TeyeHye eCTUMeCSIYHOTO CPOKa
HauMHAeTCs B eHb MOCTYIUIEHMS YTOJIOBHOTO JeJia B
CyI, a He B IeHb paCCMOTpEeHMS CyI0OM BOIIpOCa O
Mepe rpeceyeHus B BUAe 3aKII0YeHMS 10 CTPaxKy
IV OKOHYAHMS CPOKa COAep KaHus O CTpaXkeil o
npeasIayIeMy cyneo6HoMy pereHuo. Eciv nanHast
Mepa rnmpeceyeHus: M36paHa Mocje MoCTYIIeHUS






YTOJIOBHOTI'O aeJia B Cy[d, TO TeueHMe MeCTUMEeCAYHOIro
CPpOKa HauMHaeTCA B I€Hb 3aK/II0OUYeHN JINIid 10

CTpaky. B ToM cityuae, KOrja 0 MOCTAaHOBIEHUS
MIPUTOBOPA 3TOT CPOK MCTEKAET B OTHOLIEHUM
MOACYAMMOTO, OOBMHSIEMOI'O B COBEpIIIEH UM
MpecTyIIeHSI HeOOJbIIION MUY CpeIHel TSKEeCTH,
TaKoe JINIIO MOAJIEKUT OCBOOOKAEHUIO U3-TIOf,
CTPaKU.

35. [Ipu ucTeyeHUM CpoOKa CoMlep>KaHMS MO CTpaskeit
MOACYAMMOTO0, OOBMHSIEMOTO B COBEPIIEHUN TSSKKOTO
MM 0CO00 TSKKOTO MPeCTYIIeHNs, Cy, BIIpaBe
MPOJJIUTD €r0 Ha OCHOBAHMM YacTu 3 cratbhy 255 VIIK
P®. B onpenenenun (IIOCTAaHOBJIEHUN) JOJIKHO OBITDH
MpUBeeHO 060CHOBAHME JaTbHEMIIEero ComepsKkaHmst
MOACYAVMOTO MoJ, cTpaxkeil. OTCYTCTBME B YTOJIOBHO-
MPOLEeCCYaIbHOM 3aKOHe IpeebHbIX CPOKOB
coliepskaHMs O[] CTpaykeit B epuoy, CyaeoHOTo
pa3bupartesnbCTBa NI, OOBUHSIEMbBIX B COBEPIIEHUN
TSKKUX M 0CO00 TSDKKUX MPECTYIIeHU, caMo T10
cebe He MCKII0YaeT BO3MOXKHOCTb MU3MEHEHMUS B
OTHOILIEHUM UX MEPBI TIpeceueHus B BUIe
3aKJTIOUEeHMs IO, CTPAKy Ha MHYI0, 60/iee MSTKYIO.
Takoe peleHue MOXeT ObITh IPUHSTO IIPU
paspenieHuy BOIIPOCa O MPOJJIeHUM CPOKa
copepskaHus MOACYAMMOrO IO, CTPaKeil Uiy mpu
pacCMOTpeHMM X0JaTaicTBa MoACyAMMOro b0 ero
3aIlMTHUKA, 3aKOHHOTO MPeACTaBUTENISI 00






M3MEHEeHMM MePbl IIpecedyeHus B BUIe 3aKI0UYeH s
IOJI, CTPaXKy Ha O6oJjiee MSITKYIO C YYeTOM
YCTaHOBJIEHHBIX B XOZie CyAe0HOro pa3bupaTebCTBa
(aKkTMUECKMX U ITPABOBBIX OCHOBAHMIA [IJIST 9TOTO.

JomainHuit apect

36. [loMallIHuit apecT MOXeT ObITh M30paH B
KaueCcTBe Mephl [pecevyeHus, eciiy HeBO3MOXHO
MIpMMeHeHNe UHO, 60J1ee MSITKO, MephI
rpecevyeHys], B TOM 4YMCJie 3aji0Ta U 3arpeTa
omnpeneneHHbIX geiicTBuii (yacTh 1 cratby 107 VIIK
PO).

[TopsiIoK MPUHSTHS pellieHus 00 u36paHu JaHHO!
MepbI IIpeceyeHns aHaJIOTUUYeH YCTAaHOBJIEHHOMY
cratbeit 108 VIIK PO mopsiaky n3bpaHusi B KauecTBe
Mepbl ITpecevyeHys 3aKII0UYeHNs 0oL, CTPaxXYy (4acTh 3
cratbey 107 VIIK P®). ITpu aTOM yC/I0BMS, CBSI3aHHbIE
C BUAOM M pa3sMepoM HaKa3aHUsl, KOTOpbIe
ycraHoByieHbl yacThio 1 crateu 108 VIIK PO nns
MMpMMeHEeHMs B KaueCTBe Mepbl IpeceyeHns
3aK/II0UYeHMs 0L, CTPAKY, Ha JOMAIIHNUI apecT He
pPacIpoCTPaHSIIOTCS, ITOCKOJIbKY OHU He
npenycMmoTpeHnsl ctatbeit 107 VIIK PO.

Cynmam cienyeT MMeTb B BUAY, UTO M30OpaHMe Mepbl
IpecevyeHys B BUIE JOMAIIHEero apecta B OTHOIIEHUN
JIN1IA, TI0JI03PeBAeMOro Wiy OOBMHSIEMOTO B






COBepHIEHUM ITPECTYIVIEHUSA HeOO0JIbII O TAXECTH,
OOIIyCKaeTCd JIMIIb B CJiy4yae, €CJIM 3a 3TO

MpeCcTyIUIeHMEe B COOTBETCTBUM C MOJIOKEHUSIMU
O611eit yacTy YTooBHOTO KoZekca Poccuiickoii
denepanyu, B TOM UnMciie ¢ 4acTbio 1 cratbu 56 VK
P®, yacTpio 6 ctatby 88 YK PD, u caHKIIMe
COOTBETCTBYIOIIEI cTaThy OCOOEHHO YacTu
YrosoBHOrO Kojekca Poccuiickoit @epgepaiinmu B
KauecTBe HamboJiee CTPOroro Buia HaKa3aHMUsS MOKET
OBITH Ha3HAUEHO JIIIeHe CBOOOMABI, 1100 IIpu
HaJIMYUU IpeayCMOTPEHHbBIX 4acThio 1 ctaTtbu 108
VITK PO MCKIIOUNTENBHBIX CJTyYaeB 11l U306 paHus
MepbI IpeceyeHus B BUAe 3aKII0YeHMS O, CTPaKy.
[Ipu 3TOM CyAy HaZJIeKUT BO BCEX CIIyYyasix
paspelaTh BOIIPOC O BO3MOXKHOCTY M30paHus
TAKOMY JIMILYy 60Jiee MSITKOIl MephI IIpecevyeHusl.

37. B noctaHOBIeHMM 00 M30paHUM MePbl
rpecevyeHus B BUie JOMaITHEro apecta Heo6XoAMO
YKas3bIBaTh XXUJj0e [oMelleHue, B KOTOpOM
1oA03peBaeMOMY WM OOBUHSIEMOMY HaJJIEXKUT
HaxoauTbcs. Cyz BIipaBe onpeneanTb JULY OIS
HaxXOXIeHUs TOJIbKO TaKoe XXujioe roMelleHue, B
KOTOPOM OHO MPOXXMBAeT B KAUuecTBe COOCTBEHHMKA,
HaHMMAaTesIs 1100 Ha MHBIX 3aKOHHBIX OCHOBAHMSIX
(uactb 1 ctatey 107 VIIK PO). B cBSI3U ¢ 3TUM CyRy
HeOoOXOAMMO IPOBEPSITH OCHOBAHMS TTPOSKUBAHMS
M0/I03PeBaeMOTO0 WM OOBUHSIEMOTO B KMJIOM






IIoMeleHn, HaxoXKaeHne B KOTOpOM
IIpenroJjiaraeTcd B ciydae I/I36paHI/I$I B OTHOIIE€HUN

ero Mephbl IpeceveHus B Bue JOMAaIIHero apecra.
Hampumep, ripy npokMBaHMUM JINIA B SKUJIOM
MOMellleHMM T10 JOrOBOPY Halima ciieyeT IpOBepPUTh
HaJu4yue JOroBopa HalimMa >KMJI0ro MoMeleHusl,
COOTBETCTBYIOIIEro TPe6OBaHUSIM ['paskIaHCKOTrO
kogmekca Poccuiickoit @enepatiyy u JKUIUITHOTO
Kogekca Poccuiickoit @emepalivin, a Takske CPpoK
IleiCTBMS OTOBOPA; B C/Tydyae BpeMeHHOM
perucTpanuu Juia Ha reppuropum Poccuniickorii
denepaniy HAIJIEXKUT IIPOBEPUTH COOTBETCTBUE
MeCTa perMcTpauuy MecTy IpOKMBaHMS JIUIA, a
TaK>Ke CPOK [eiCTBUS PEerucTpaLyn.

38. Ilox >kuibIM IoMellleHMeM I nejeit cratby 107
VIIK P® nmoHmMaeTcs 11060e Xuloe IIoMelleHue
He3aBUCUMO OT (OPMbI COOCTBEHHOCTM, BXOASIINEE B
SKUIUIIHBIV QOH, U MCITOJIb3yeMoe 1151 IOCTOSIHHOTO
IV Bp€MEHHOTO MPOKUBAHMNS, @ PABHO MHOE
oMellleHle WM CTpoeHue, He BXoZsIee B
KVTUITHBIN GOHI, HO UCII0/Ib3yeMoe s
MpOXMUBaHUS (HapuMep, fgava), eCjii OHO OTBeYaeT
TPeOOBAHMSM, IPEIbSIBJISIEMbIM K SKMUJTbIM
IOMeIleHUSIM.

A63a1 uckimoueH. - [TocraHoBeHue IlneHyma
BepxoBHoro Cyna P® or 24.05.2016 N 23.






Ecnu sxuioe nomeieHne, B KOTOPOM
mpeariojaraeTCcda HaXoXKaeHne I1ogo3peBaeMoro mjin

06BMHSIEMOTO BO BpeMsI JOMAIIIHEero apecTa,
pacriosiaraeTcs 3a mpejeaamMiu MyHULIUTIATbHOTO
06pa3oBaHMs], Ha TEPPUTOPUM KOTOPOTO
OCYIIeCTBISIETCS MpeBapuUTeIbHOE pacciieJoBaHue,
IOMAaIIHMIA apecT MOKeT ObITh M36paH B KaUeCTBe
MepblI ITpeceyeHust IIPU YCAOBUM, UTO TaHHOE
06CTOSITENTLCTBO HE MPETSITCTBYET OCYIeCTBIEHUIO
MIPOM3BOACTBA I10 YTOJIOBHOMY JIeJTy B pa3yMHbIe
CPOKM, B YACTHOCTU He TPEMSITCTBYeT 06ecreyeHn o
IOCTaBJIEHMS JINIA B OpraH JO3HAHMS UJIM OpraH
MpeIBapUTENbHOTO CJIeJICTBUS, @ TAKKe B CY/I.

Ecnu cynebHoe perieHne 06 n36paHum Mepbl
mpecevyeHus B BUe JOMAIIHEr0 apecTa 3aTparuBaeT
IIpaBa M 3aKOHHbIE MHTEPECHI MPOKUBAIONIMX B TOM
Ke SKUJIOM TTOMEIeHU M COOGCTBEHHMUKA SKWITbST UITU
IPYTUX JIMILI, OHU BIIpaBe 063KajoBaTh €ro B
YCTaHOBJIEHHOM 3aKOHOM IOPSIJIKe.

39. [IpyHuMas pelleHue o0 [oMalllHeM apecTe, Cy,
BIIpaBe B 3aBUCUMOCTH OT TSDKECTU MpeabsiBJI€HHOTO
00BMHEHMS U (aKTUUYECKUX OOCTOSTEIbCTB Aeja
MOABEPTHYTH MOA03PEBAEMOT0 UM OOBUHSIEMOTO
BCeM 3alpeTaM, epeuncieHHbIM B ITyHKTaX 3 - 5
yacty 6 crateu 105.1 VIIK PD, 1160 HEKOTOPHIM 13
Hux (4actb 8 ctatby 107 YIIK PO). [Ipu sTOM cyny






HEO6XO,ZLI/IMO YUUTBIBATDb OAaHHbIE O IMUHOCTU
IIog03peBaeMoro nin 0OBMHSIEMOTO.

Ocob6oe BHMMaHMe HaJJIeXUT 0OpaliaTh Ha JIUII,
MO03peBAaEMbIX 1 OOBMHSIEMBIX B COBEPIIIEHUY
MpeCcTyIUVIeHUi1, He JoCTUrux 18 jeT, - Ha ux
BO3pAaCT, YCIOBUS KM3HU U BOCIIMTAHMS,
0COOEHHOCTY JTMUHOCTH, BAUSIHME HA HUX CTapIINX
10 BO3PACTY JIMI], B TOM YMCJIE UX 3aKOHHBIX
npeacTaBuUTeen.

Cyz He BIpaBe MOABEPraTh MOL03peBAEMOT0 UIN
0OBMHSIEMOTO 3aIIpeTaM, He IIPeIyCMOTPEHHBIM
yacTbio 7 ctaTtby 107 VIIK PO.

40. B pemenuy 06 136paHMy B KaUeCTBE MePbI
rpeceyeHus JOMANIHEro apecTa Cy/, JO/KEeH yKa3aTh
B/, U IIpeIesibl HaJlaTaeMbIX Ha JIMIIO 3aIIPEeTOB,
MpeayCMOTPEHHBIX MYHKTaMM 3 - 5 4acTu 6 CTaTbu
105.1 VIIK P®, eciut B COOTBETCTBUM C YaCThIO 7
cratbu 107 YIIK PO npumeT K BbIBOAY O
HeOOXOAMMOCTY UX HAJIOXKEeHMS Ha TI0I03peBaeMoro,
0OBMHSIEMOTO.

A63a1 uckimoueH. - [TocraHoBeHue IlneHnyma
BepxoBHoro Cyma PO ot 11.06.2020 N 7.

3ampelas og03peBaeMoMy Wiy 06BUHSIEMOMY
obIeHye ¢ onpeneaeHHbIMM JTMIAMU WK






OTpaHUYMBAsI €ro B 00ILIeHNH, CY], NO/DKEH YKa3aTh
JaHHbIe, I03BOJISIONIE UAeHTU(PUIMPOBATh ITUX
JIALLL

[Ipu 3ampeTe Ha 0OJIb30BaHMeE CPEACTBAMM CBSI3U UIN
OTpaHMYEHUU B UX UCIIOJIb30BAHUU CyY ClIeyeT
pas3bsICHUTD M10JJ03peBaeMoMY, OOBUHSIEMOMY ero
MpaBo Ha UCMOJIb30BaHMe Tesie)OHHOI CBSI3U IJIsT
BbI30Ba CKOPOI1 MeOUIIMHCKON ITOMOIIU,
COTPYIHMKOB IIPAaBOOXPAaHUTE/IbHBIX OPraHOB,
aBapUITHO-CIIAacaTeNbHbBIX CITYKO TP
BO3HMKHOBEHM YPE3BbIYAHON CUTyalM, a TAKKE
IJ1S1 OOII@HMST C KOHTPOJIMPYIOIIMM OPraHOM,
I03HaBaTesieM, CjiefloBaTe/ieM ¥ HeOOX0IMMOCTh
MHGOPMUPOBATh KOHTPOJUPYIOIINIA OPTaH O KaskA0M
TaKOM 3BOHKe (uacTb 8 cratbu 107 VIIK PO).

Iy yCTaHOBJIEHMS 3aIlpeTa Ha OTIIPaBKy U
MoJTyyeHye IOYTOBO-TeserpadHbIX OTIpaBIeHU
160 Ha UCIOIb30BaHMe CPEICTB CBSI3U WIN
OTpaHMYeHMsI B 9TOM IPU U3OPAHUU MephbI
rpeceyeHus B BUJe JOMAIIHEro apecTa He TpebyeTcs
BbIHECEHMSI IOTTOTHUTEIbHOTO CyIeOHOTO perieHus
I10 YKa3aHHBIM BOIIPOCAaM B MOpPSIIKe,
YCTaHOBJIEHHOM cTaTheii 165 YIIK PO.

HpI/I BO3JIOKEHMI Ha I10J403peBaeMoro min
0OBMHSIEMOTO 3alipeTa MCII0JIb30BATb






MH(POpMaIMOHHO-TeJIeKOMMYHUKAI[MOHHYIO CeThb
"HTepHeT" cyny ciiegyeT yKa3aTh ¢Jiyuyay, B KOTOPbIX

JIUILY pa3pelieHo UCIO0Ab30BaHe 3TOM CeTu
(Hampumep, OJis1 o6MeHa MHpopMaleit Mexay
JIULIOM U yUeOHBIM 3aBeJleHreM - eCiin
M0103peBaeMblit I OOBUHSIEMBIi1 SIBISETCS
yuaimMcs 3TOrO 3aBeleHus).

41. Ucxonsa n3 noaokeHnit uactu 2 cratbu 107 YIIK
P® TeueHMe cpoKa JOMAIIIHETO apecTa HauMHaeTCs B
JIeHb BbIHECEHMS CyIe6HOr0 pelieHus: 06 M30paHumu
9TOJ Mephbl IIpeceueHmsl.

B nmocTaHoB/ieHUM 06 M30paHuM Mepbl IpecevueHus B
BlJle JOMAIIHEero apecTa Uiy O IPOoJJIeHUM CPOKa ee
neiicTBUSI He0OXOMMO yKa3bIBaTh
MPOAOJIKUTENBHOCTDh CPOKA U JATy €er0 OKOHUYAHMSI.

Il mpaBUJIBHOTO ONpene/eHNsI BpeMeHU OKOHUYaHUS
CpOKa AOMalllHero apecTa cjleayeT YYUThIBATh
nonoxxeHus yactu 2.1 crateu 107 VIIK PO, B
COOTBETCTBUM C KOTOPLIMMU B CPOK JIOMAIIIHETO
apecTa 3aCYUThIBAETCS BpeMsl CoOmep KaHus 1A MOf,
ctpaxeii. Eciiu B pa3zHoe BpeMsI K IOA03peBaeMOMY
MM 0OGBMHSIEMOMY ITPUMEHSIIUCh U JOMAIIHUIA
apecT, ¥ 3aK/II04YeHNe 10, CTPaKy, COBOKYITHBIV CPOK
YKa3aHHBIX Mep ITpecevyeHus] He3aBMCUMO OT TOro, B
KaKoii Iocae0BaTebHOCTY OHYM IIPUMEHSIIUCD, He






IOJIKEH TIpeBbIIIaTh MPeaeabHbli CPOK,
ycTaHoBJIeHHbIN cTtaTbeit 109 VIIK PO g
CcoJlepskaHus 10, CTpaken.

42. TlocTaHoBIeHMe Cyaby 00 M306paHNy TOMAIIHETO
apecTa HalpasJsieTcsl UL, BO30yIMBIIEMY
XO[aTayCTBO O Mepe IpeceyeHus, IPOKypopy,
KOHTPOJIMPYIOLIeMY OpraHy 110 MeCTy OTObIBaHUS
JlOMallIHero apecta (yroJ0BHO-UCIIOJTHUTEIbHOM!
MHCIIEKIIMN), TIOI03peBaeMOMY, OOBUHSIEMOMY U
MOJIEXXUT HeMeJIeHHOMY UCIIOJIHeHUIO (4acCThb 6
cratby 107 VIIK PO).

42.1. Cygam npu pacCMOTPeHUM XOAaTaiCcTB 06
M36paHuM Mep TMpeceueHus B BUe JOMaIIHero
apecTa ¥ 3aK/II0YeHUs [10/, CTPaxy, a TaKxe 0O
MPOJJIeHUN CPOKa IIPUMeEHEeHMsI JaHHbIX Mep clefyeT
06CY>KIaTh BO3MOKHOCTb IMTPUMEHEHMS K
M0/103peBaeMOoMY MM OOBMHSIEMOMY 3aJI0Ta IIpU
HaJINYUY K TOMY OCHOBaHMIA, IIPU 3TOM CY[, He
OTpaHMUEH B [IpaBe BbIHECTY JaHHbIV BOIIPOC HA
006CYy>XIeH1e CTOPOH U TI0 CBOel MHUIIATUBE.

Ecnut cyn ipuaeT K BbIBOZY, UTO Ha3HAUeHMe 3aj10Ta
camMo 1o cebe HEOCTATOUHO /ISl JOCTVKEHUS LIejIn
MpUMeHeHNsI Mepbl TpeceyeHusi, OH BIIpaBe B
cooTBeTCTBMM € yacThio 8.1 ctatbu 106 YIIK PD
JIOTIOJTHUTEIbHO BO3JIOXKUTD Ha MTOA03peBaeMOro Uin






06BMHSIEMOr0 06513aHHOCTH 110 COOTIOAEHMIO OTHOTO
MM HeCKOJIBKMX 3aIIPeTOB, MTPeyCMOTPEHHBIX

yacTbio 6 ctatbu 105.1 VIIK P@, ¢ mpuBeneHneM B
CBOEM pelIeHNM MOTUBOB, II0 KOTOPbIM OH MPHUIIENT K
BBIBOJTY O HEOOXOAMMOCTU MPUMeHEHUST TaKUX
3anpeToB. JlaHHOe pellleHMe ITOKHO IPUHUMAThCS
CyIoM c cobiogeHnem TpeboBaumit cratbu 105.1
VIIK PO.

B ciyyasix, Korpa cyz 1o pesyJibTaTaM 00CYKIeHusT
BO3MOSKHOCTY IIPUMEHEHMS K IT003peBaeMOMY MU
00BMHSIEMOMY 3aJI0Ta IIPU3HAJ HEOOXOIVMMbIM
n36paHue 60iee CTPOrOil Mephl IIpecevueHms, B
CyneOHOM pelieHUM TOJIKHBI ObITh ITPUBEIEHbI
MOTMBBI, TI0 KOTOPBIM CY/I ITOCUMTAJI IIPMMEHEH e
3aJ10Ta HEBO3MOSKHBIM.

42.2. O6paTuTh BHUMAaHME CyJOB Ha TO, YTO YKa3aHue
Ha VMHbIe OrPaHMYEeHMs] TPUMeHEeHMs 3aJ10ra, IOMUMO
NpesycMOTPeHHBIX yacTaMu 3 u 4 ctatbeu 106 YIIK
P® (Hanmpumep, cBSI3aHHbIE C PACYETOM CYMMBbI
3aj10ra B 3aBMCMMOCTH OT pa3Mepa BMeHsIeMOro
I003peBaeMOMY WJIM OOBUHSIEMOMY yilep6a),
He0yCTUMO.

3ajior

43. C yueToM noJioxkeHuit yacrteit 1 u 3 cratoeu 106
VIIK PO cyny B OTHOLIEHUM [IPUMHUMaeMOro B 3aJ10T






umyniecTBa HEO6XO,£LI/IMO IMIpoBepATb: OTHOCUTCA JIN
OHO K MMYIIeCTBY, KOTOpO€ MOKXeT OBITH nmpegMeTomM

3aj1ora I10 yroJIOBHOMY Jiesly, He BXOOUT JIU
MMYLIECTBO I'Pa’kIaHNHA B [IepeYeHb,
NpenycMOTpeHHbIN cTaTbeli 446 [TIK PO
"MIMy11ecTBO, Ha KOTOPO€E He MOXKeT ObITh 06palieHO
B3bICKaHME T10 UCIIOJHUTEbHBIM JOKYMEHTaM", U He
yCTaHOBJIEH iu dellepasibHbIM 3aKOHOM 3arpeT Ha
obpaiiieHe B3bICKaHMS HAa MMYIIECTBO,
MPUHMMAaeMOe OT OpraHu3aLyn.

Kpome Toro, npu npuHATUA B 3aJI0T HEABUKXMMOT'O
MMYIIECTBA, JOMYIIEeHHbBIX K TyOJIMUHOMY
obpaieHuio B Poccuiickoit demepauyy akiuii 1
oburanuit, IeHHOCTeN Cymy CJielyeT yCTaHABIMBATD,
yeM MO TBePXKIeHO IMPaBO COOCTBEHHOCTHU
3aJ0rofaress Ha HUX, a B CIy4yae MOATBEePKIeHMS
TaKOTO IpaBa BbISICHSITD, HE MeeT Jii OHO
orpaHnveHust (oopeMeHeHus). B aTux mensx cymy
HaJJIeKUT UCCIIeN0BaTh MOIJIMHHbIE S5K3eMILISIPbl
IOKYMEHTOB, IIOATBEPXAAI0IINX YKa3aHHbIe
obcTogTenbcTBa (YacThb 4 cratby 106 YIIK PO).

Cyny HeoOX0IVIMO YUUTHIBATh, UTO MTOPSAOK OLIEHKU
npegmeTa 3ajiora onpegensiercs [IpaBUTeIbCTBOM
Poccuiickoit ®epepauyu (dactb 3 cratby 106 VIIK
P®). CorsnacHo ITooskeHn1o 06 OlLieHKe, CoflepsKaHUU
nmpeaMeTa 3a/10ra 1o YTOJI0BHOMY A ey, YIIpaBJIeHUn






UM 1 obecIieueHy ero COXpaHHOCTH,
YTBEPXKIEHHOMY IOCTaHOBJIeHMEM [IpaBuTebCTBA
Poccuiickoin ®@enepanyu ot 13 urost 2011 roga N
569, umytecTBo, nepegaBaeMoe B 3aJI0T, 3a
UCKJI0UEeHMEM JIeHET, TTOAJIEXUT OlleHKE B
COOTBETCTBUM C 3aKOHOZATeIbCTBOM Poccuiickomn
denepaly 06 OLIEHOYHO IesITeIbHOCTH. B
coorBeTCcTBUM € MyHKTOM 10 ITosiokeHMS O1jeHKa
MMYIIEeCTBA IOKHA OBITh OCYII[ECTBI€HA HE paHee
yeM 3a 5 paboumx JHei 10 AHS IoJauy Xo4aTaicTea
O IMMpMMEeHeHUN 3aJj0ra.

44. TIpyHUMasi BO BHMMaHMe, 4TO IIpeaMeTOM 3aj0ra
B KauecTBe Mephl IIpeceyeHns MOXeT ObITh
IBVDKMMOE MMYIIECTBO B BUe JeHeT, IeHHOCTe U
IOIYIIEHHBIX K MyGIMUYHOMY 00palieHUIo B
Poccuiickoir @emepaniyy akumii U 06aUranuii 1moo
HeBIDKMMOe UMYIIeCTBO, IIpU pa3pelieHnn
BOIIPOCOB, CBSI3aHHBIX C IIPaBOM COOCTBEHHOCTH,
clemyeT yYUThIBATh MOMOXKeHMs ['paskjaHCKOTO
komekca Poccuiickoii @emepaliint 0 3aj0re, a TakKe
0COOEHHOCTY YTOJIOBHOTO CYyIOIIPOU3BOACTBA.

Ec/ii UMYyIIeCTBO, SIBJISIIONEECs MPeIMETOM 3aJ10Ta,
YHUYTOKEHO MJIV TTOBPEXIEHO (HAIIpUMeD,
HEeIBMKMMOCTD TIOCTPAiajia B pe3ysibTare moxkapa)
7160 MpaBo CO6CTBEHHOCTY HA HETO MJIU TTPABO
XO03S/iCTBEHHOTO Be/IeHMS ITPeKpaIieHo 1o






OCHOBAHMSIM, YCTAaHOBJIEHHBIM 3aKOHOM,
3aJI0r0JjaTes b BIIPaBe B Pa3yMHbI CPOK

BOCCTaHOBUTD IIpeMeT 3a/10Ta UM 3aMEeHUTD ero
IPYTMM paBHOIEHHBIM UMYIeCTBOM (cTaThs 345 'K
P®). B npoTBHOM C1ydyae Mepa npeceuyeHus J0JKHa
OBITh M3MEHEHA.

45, Vcxopnd 13 nojoxkeHduit vactu 3 cratbu 106 VIIK
P® npu onipeneneHu BUa 1 pa3Mepa 3ajaora cygam
HaJJIeKUT YUUTHIBATH XapaKTep COBEPIIEHHOTO
MpeCTyIUIeHNs, JaHHbIe O TUUYHOCTU
M0JI03peBAEMOTO0 WJIM OOBUHSIEMOTO,
MMYILleCTBEHHOEe TTOJIOKeHMe 3a/I0TOAATeNs, a TaKXkKe
XapakTep U pasMep Bpeaa, IpUUMHEHHOI'O
MpecTyIUIeHUeM.

46. TTo cmbicy yacTeit 4 u 5 crateu 106 VIIK PO,
3aJI0T CcJiefyeT CYUTATh BHECEHHBIM, eC/IU
3aJ0roiaTesib BHEC MM nepefas mpeameT 3aa0ra
CyZly WJIY OpraHy, B IPOU3BOJCTBE KOTOPOTO
HaXOOMTCS YTOJIOBHOE [1eJ10, a TTOCAeIHUIA TPUHSIT
€ro, 0 YeM COCTaBJIeH MPOTOKOJ. Ec/iu ripeaMeToM
3aj10ra SIBJsieTCsl HeBM>KMMOe MMYIIeCTBO,
JIOITYIIeHHbIE K MyOJIMYHOMY 00 paIeHNIo B
Poccuiickoir @emepanyy akuyyu 1 00IUrauum,
LIEHHOCTH, K TIPOTOKOJTY TO/KEH ObITh IMIPUJIOXKEH aKT
rpuemMa-Iiepefauy nmpeamera 3aaora (IyHKT 5
[MTonoskeHust 06 OlieHKe, COmepsKaHMM ITpeaMeTa






3aj10Ta 10 YTOJIOBHOMY JIeJTy, YIIPaBIeHUN UM U
obecrieyeHny ero COXPaHHOCTH).

47. B cooTrBeTcTBUM Cc yacThio 7 cratby 106 VIIK PO
OLHOBPEMEHHO C BUAOM U pa3MepOM 3ajiora Cy/
00s13aH YCTAHOBUTH CPOK €TI0 BHECEHMSI.

Eciu momo3peBaeMblil My 0OBUHSIEMBbIN 3a7epsKaH,
TO CyJ, TIPU YCIIOBUM TIPU3HAHUS 33 ePKaHUS
3aKOHHBIM ¥ 000CHOBAHHBIM BIIpaBe YCTAHOBUTD JIJISI
BHeCeHMs, Tlepeiaun 3ajiora jaoboii He
MPEBBIIIAIIMI 72 Yyaca CPOK, pelliuB IPU 3TOM
BOIIPOC O MPOJJIEHUM HA TOT XXe Mepuoi CpokKa
3a/iep>kaHus mulia. B Takom ciryJyae cyny B pelieHum
HaIJIEXXNUT yKa3aTh JATy ¥ BPeMS BbIHE CEHUS
pelleHNs, a TaKKe JaTy U BpeMs, 10 KOTOPbIX
IOJKEH OBITh BHECEH, ITepefaH 3aJI0T U 10 KOTOPBIX
MPOJJIEH CPOK 3aJepKaHus [0403peBaeMoro uin
00BMHSIEMOTO.

Eciu B ycTaHOBJIEHHBIN B Cy[IeOHOM pellleHUI CPOK
3aJI0T He BHECEH WIN He TiepefaH 1100 BHeCeH UK
repeaH, HO He B TeX Buje u (Ujn) pasMmepe,
KOTODbIE OIIpefie/ieHbl CYyA0M, CYy[L [10 XO1aTaiCTBY,
BO30Y)XI€HHOMY B COOTBETCTBMM CO cTaTheil 108
VIIK P®, paccmaTpuBaeT BOpoc 06 n36paHum B
OTHOIIIeHUM T10/I03peBaeMoro, 06BMHSIEMOT0 MHOIA
MepbI [IpecevyeHusl.






48. B Tom ciryuae, KOTAa 3aj0r u36upaeTcs npu
paccMOTpeHUM BOIIPoca O MPOJIJIEHUY CpoKa

copepskaHMsl O, CTpaXkeil WM JOMalllHero apecTa, B
peleHny HapsIay € IaTOoi, 10 KOTOPOJ TO/KEH OBbITh
BHeCeH, Tlepe/iaH 3aJI0T, He00X0MMO yKa3aTh CPOK,
Ha KOTOPBIV IMPOAJIeBAETCS AeiCTBME YKa3aHHbIX MeP
TpeceveHus, eciu 3aJI0T He OyIeT BHECEH, epeiaH B
YCTAHOBJIEHHBII Cy/IOM CPOK MM Oy/IeT BHECEH,
repenaH B MHBIX BUIe U (MJIN) pa3mMepe.

49, Ncxopnsa us moJjoxkeHuit uacrtein 2 m 7 cratbu 106
VIIK P® BO B3aMMOCBSI3M C ITOJIOKEHUSIMM YaCTH 5
cratby 107 myacteit 31 7.1 cratbu 108 VIIK PO
pereHue 06 n36paHMM MepbI pecevyeHns B BUIE
3aj10Ta Cy/[I BIpaBe MPUHSTh He TOJIbKO I10
pesyyibTaTaM pacCMOTPEHMS X0laTaiicTBa
clemoBaTelisi, COTJIaCOBAaHHOI'O C PYKOBOAMUTE/IEM
CIeICTBEHHOI'O OpraHa, Wiy XoaaTaicTBa
Jl03HaBaTeJIsl, COTIaCOBAHHOTO C IMPOKYPOPOM, HO U
T10 pe3yJibTaTaM pacCMOTPEHMS XOIaTaicTBa,
3asIBJIEHHOTO IT0/I03peBaeMbIM, 0OBMHSIEMbIM, €T0
3aIIUTHUKOM, 3aKOHHBIM IIpeICTaBUTEIEM JINOO
IpyTUM PU3MUeCKUM WU I0PUANYECKUM JIUIIOM, a
TaKKe IO pe3yabTaTaM OOCYKIEeHMS B CyIeOHOM
3aceaHUM BO3MOXKHOCTHU ITPUMEHEHMUS
aJbTEepPHATUBHbBIX 3aK/II0YEHUIO MO CTPAKy U
IoMalllHeMYy apecTy mMep IpeceueHus. VicciemoBaHue
cynoM GakTU4YeCKMX U ITPaBOBbIX OCHOBAHMIA JJISI






I/136paHI/I$I 3aJiora JOJIDKHO OCYIIEeCTBJISATBCS B
YCIIOBUAX COCTA3ATE/IbHOCT M PABHOIIPpABUSA CTOPOH

c obecrieuyeHneM Moi03peBaeMoMy, OOBMHSIEMOMY
BO3MOSKHOCTM JOBECTH JIO Cy/ia CBOIO MTO3UIINIO, B
YaCTHOCTHM O BUJIE U pa3sMepe 3ajiora.

50. O6sa3aTenbCTBA, CBSI3aHHbIE C BHECEHHBIM
3aJI0TOM, CJIelyeT CUMTATh HapYIIeHHbIMMU, €CJIN
MIO/I03PEeBaeMbIii Wi 06BUHSIEMbIi YKIOHWIICS OT
SIBKM T10 BBI3OBY CJIe[IoBaTeis, JO3HaBaTe s UM Cyaa
7160 JTI0OBIM IPYTUM CIIOCOOOM BOCITPEIISITCTBOBA
MIPOU3BOJICTBY 10 YTOJIOBHOMY [I€JTy VIV COBEPIIVIT
HOBOE ITPeCTyIIeHNe.

[Ipu paccMoTpeHMM BOIIPOCa O HapylIeHnun
00513aTeJIbCTB, CBSI3aHHBIX C BHECEHHBIM 3aJI0TOM, B
cJTyyae HesIBKM JIUIIA TTO BbI3OBY CJieJOBaTeIs,
I03HaBaTeIsl WIN CyZa CYyAy HeoOX0AMO IPOBEPSITh
IOBOZBI O TOM, UTO JIUIO He YKIOHSIIOCH OT SIBKM.

YcTaHOBMB (DakT HapyIIeHNs 06sSI3aTeIbCTB,
CBSI3@HHBIX C BHECEHHBIM 3JI0TOM, CYyJ pa3peliaer
BOIIpOC 00 M3MeHeHUM Mepbl ITpeceueHms (Ha
IOMAIIHUI apecT, 3aK/II0YeHe IO CTPaxy) U
obpalieHnu 3aora B JoXo[ rocyaapctsa. Vicxonst us
roioskeHuit yactu 9 cratbu 106 VIIK PO Bompoc 06
oOpaliieHM 3a10Ta B OXOM, TOCy1apCTBa B CBSI3U C
HapylleHeM 00s13aTeIbCTB, CBSI3aHHBIX C BHECEHUEM






3aj0ra, paspeuaeTcs TOJAbKO CyIOM U B TTIOpsIAKe,
npenycMoTpeHHOM vacTsavu 3 u 4 cratbu 118 VIIK

PO®.

YTOoJI0BHO-TIPOIIeCCYaabHbIN 3aKOH He
MpeaycMaTpuBaeT MHbIe OCHOBAHMS 0O paleHus
B3bICKAHMS Ha 3aJI0T, B TOM YMCJIE B IEJISIX
MCIIOJTHeHMSI HaKa3aHMsI B Bujie mtpada mo
MIPUTOBOPY Cy/a.

51. Mepa rnipeceueHus B Biie 3a70Ta B OTHOIIEHUY
MO 03peBaeMoro, COrJIacHO MOJI0XKeHUsIM YacTu 1
cratbu 100 YIIK PO, neiictByeT He cBbille 10 CcyTOK, a
B CJIyYasiX, IpeyCMOTPEHHbBIX YaCThbIO 2 3TOM CTATbU,
- He cBblllle 45 cyToK. Ecjin B yka3aHHbBI CPOK OyeT
MpeIbsiBIeHO 0OBMHEHMeE, TO 3aJI0T MPOA0/IKaeT
JleiiCTBOBAThb Ha BCEM MPOTSIKEHUM
MpeBaPUTEIbHOTO PAacC/iefOBaHMS Y HAXOXKIEHUS
YTOJIOBHOTO JieJjia y POKYypopa ¢ 0OBUHUTETbHBIM
3aK/I0YeHMeM, OOBUHUTEIbHBIM aKTOM,
OOBMHMTEIbHBIM MIOCTAHOBJIEHMEM, a TAKXKe B CyjIe
IIpY paCCMOTPEHUN Jiefa.

51.1. Vicxoas u3 mepevHs Mep IpeceyeHus,
comepkamierocs B ctatbe 98 VIIK PO, 3amper
ompezeeHHbIX IeiCTBUIi SIB/IsIeTCsS Hauboiee
MSITKO¥ 13 Mep mpeceueHus], M36MpaeMbIX TOIbKO
CyJIOM, U 3aK/II0YAETCS B BO3JIO)KEHUM HA






IIog03peBaeMoro mjin 00BMHSIEMOTO 00sI3aHHOCTE
CBOE€BpPEMEHHO SBJIATHCA I10 BbI3OBAM J0O3HaBaTe/Id,

cJIefioBaTesIs WIN B Cy[I, COOTI0ATD ONMUH WU
HECKOJIbKO 3aIIpeTOB, IPelyCMOTPEHHBIX YaCThIO 6
cratby 105.1 YIIK P®, a Takke B OCYyILleCTBIEHUM
KOHTPOJIS 32 COOJII0[IeHIeM BO3JIOKEHHBIX 3aITPeTOB.

B cBsI31 € 3TMM IIpM pacCMOTpPeHMM Borpoca 06
M306paHUM Mepbl ITpeceueHnst B BUie JOMalIHero
apecTa, 3aJ10Ta UJIM 3aKJIIYEHNS 10, CTPAXKY Cyay
cyienyeT 00CYyaUTh CO CTOPOHAMMU BO3MOXKHOCTD
MMpMMeHeHMs 3arpeTa oIpeeleHHbIX eiCTBUI KaK
aJbTepHATUBBI 60Jiee CTPOroii Mepe, a B cayJae, eciu
CyI IPUIET K BBIBOIY 00 OTCYTCTBMM OCHOBAHMIA IJIsT
€ro npyMeHeHMsl, MOTUBUPOBATD 3TOT BbIBOJ, B
Ccyne6HOM pelieHUN.

[TpuHMMas pellieHKe O BO3JIOXXeHUM 3aIpeToB,
MpeayCMOTPeHHBIX YacThio 6 cTaTby 105.1 VIIK PO,
CYZ, IO/KeH UCXOAUTD 13 COPa3MepPHOCTH KaXkA0TO
M3 HUX U BCEJ COBOKYITHOCTY BO3jIaraeMbIX 3alIpETOB
LIeJISIM IIPMMEeHsIeEMOit Mepbl IpeceueHnsI C yUueTOM
JIaHHbBIX O IMYHOCTY MTOJ03PeBaeMOr0 U
00BMHSIEMOTO, (aKTUUECKUX OOCTOSITEIbCTB
YTOJIOBHOTO JieJia U MpeICTaBIeHHbIX CTOPOHAMM
CBeJeHUI.

51.2. O6paTuTh BHMMaHMeE CyJOB Ha TO, UTO






HajlaraeMblii Ha Imogo3peBaeMoro min 00BMHSIEMOTIO
3allpeT IIOKNOAaThb B OIIpeae/JIeHHbIe ITIepMOoabl

BpeMeHM MpeJieibl >KMJI0ro IIoOMelleHN s, B KOTOPOM
OH TIPOKMBAET B KauecTBe COOCTBEHHMKA,
HaHMMaTeJIs MO0 Ha MHBIX 3aKOHHBIX OCHOBAHMUSIX,
MpeayCMOTpPeHHbIi MyHKTOM 1 yactu 6 ctatbu 105.1
VIIK P®, cBSI13aH C OrTpaHUYEHMEM
KOHCTUTYIIMOHHOTO MpaBa Ha cBoOoy. [ToaTomy,
BO3J1arasi Takyio 00s13aHHOCTb Ha M0/I03peBaeMoro
MM 0OBUHSIEMOTO, CY/I OJIKEH YCTAHOBUTH CPOK
IeViICTBMS NAHHOIO 3alipeTa B OTHOLIeHUY
KOHKPEeTHOTO JINIIA, CIIOCOOBI er0 CBSI3U CO
clefoBaTesieM, C JO3HaBaTeaeM M KOHTPOIUPYIOIUM
OpraHoM U Ipyrue yCI0BUS B COOTBETCTBUM C
TpeboBaHusIMMU yacTeii 7, 9 u 10 3TOJ CTaThU.

[Ipu aTOM ClefyeT YYUTHIBATD, UTO 3aIlper,
MpeayCMOTPeHHbI MyHKTOM 1 yactu 6 ctatbu 105.1
VIIK P®, ycTaHaBIMBAETCS U MIPO/IJI€BAETCS B
coorBeTCcTBUM €O cTaThelt 109 VIIK PO, a
JIJINTEIbHOCTb CPOKOB JAHHOT'O 3allpeTa olpeeieHa
Buactu 10 cratby 105.1 VIIK P®. TpeboBanus
crateit 108 n 109 YIIK P®, kacarwiiyecsi CPOKOB
copepskaHus MOJ, CTPaKeil B KaueCTBe Mephl
rpecevyeHys U UX MPOLJIEHNS, He PaCIpOCTPAHSIOTCS
Ha 3allpeT OlpeaeeHHbIX AeCTBUIA.

Bormpochl, BO3HUKAOIIME B CyIaX aneuISIMOHHO






1 KaccallMOHHOM MHCTaHLUA

52. B cuny wactu 5 cratey 105.1, yactu 11 crateu
108, vactu 3 cratbu 107 m yactu 8 cratby 109 VIIK
P® Ha rocTaHOBIEHUS CYyAbM 00 M36paHUIM Mepbl
rpecevyeHus B BUJe 3aK/II0UeHNs MO, CTPaXKYy,
JIIOMallIHero apecTa Wiu 3arpeTa onpejeaeHHbIX
IeiCTBUIA, O MPOJIEHMM CPOKa AeCTBUS JaHHbIX
Mep ImpecevyeHus 1 00 0TKa3e B 3TOM B CTAIMUSIX
IOCYAe0HOro IMPOU3BOACTBA 10 YTOJIOBHOMY JIeNTy B
TeUeHMe 3 CYTOK CO JTHS UX BbIHECEHUSI MOTYT ObITh
MIpMHeCeHbI B MOPSAKe, YCTAHOBJIEHHOM CTaTheil
389.3 VIIK P®, aneiILiMOHHbIE 3ka00a 1
MpeacTaB/jeHue, NoAjexKallye paCCMOTPEHMIO B
TaKO¥1 5k CPOK CO THSI ITOCTYIIEHMS 3KaI00bI MU
MpeacTaBJAeHMs B Cy[I, alle/UISIIMOHHON MHCTaHIUM. B
CBSI3Y C 3TUM CYAaAM I0cjIe TTOCTYIIIEHUST )KaJl0ObI U
(wnu) mpeacTaBaeHMs HAa yKa3aHHbIe pelleHus
HeoOXO0VMO He3aMedJIMTe/IbHO HaIlpaBJIsiTh
COOTBETCTBYIOIIME MaTepuasbl AJ1s1 ane/UISIIMOHHOTO
paccMOTpeHusI.

[Tonoxenns yactu 4 cratbu 389.8 YIIK PO o cpokax
rojaum JOTIOJIHUTEbHBIX allesIISILIMOHHbIX YKaI00bl
M TIpeCTaBIeHMs Ha c/Tydyay 005KaJloBaHMS B
areuIIIMOHHOM TTOPSIIKe YKAa3aHHbIX PellleHN He
pPacpoCTpPaHAOTC.






C YU4€TOM COKpalll€eHHbIX CPOKOB PaCCMOTPEHNSA
alleJVIA0MOHHDBIX >1<an06, ImpeacTaB/I€eHMs Ha 0T

peleHust Y4aCTHUKY YTOJIOBHOTO CYIOTIPOM3BO/ICTBA
IO/DKHBI OBITH M3BEIeHbI O MeCTe, 1aTe Y BpeMeH!
cymeOHOro 3acelaHus B CPOK, JOCTATOYHBIN JJIsT
obecrieyeHNst UX y4acTUsl B HEM.

Hcxons n3 mojoskeuuit yactu 4 cratou 255 VIIK PO
BO B3aMMMOCBSI3M C yacThio 3 ctaTby 107 nyacTthio 11
craTbu 108 YIIK PO cokpaliieHHble CPOKU TTOAAUU U
pacCcMOTpPEeHMS areISIMOHHbIX SKaI00bI U
MIpeCTaBIeHNsT Ha pelieHmus 00 u3opaHun
YKa3aHHBIX Mep IpecevyeHus 1 O NPOIJIEHUN CPOKa
UX AeCTBUS pacIpOCTPAHSIIOTCS M Ha CJIyyau, KOraa
OHM TIPUHSITBI TOC/Ie TTIOCTYTJIEHMS YTOJIOBHOTO A eia
B CY[, IJISI paCCMOTPEHMS MO0 CYIeCTBY.

C y4eTOM 3TOTO B CIy4ae IMPUHSITUS pelieHnst 06
M306paHUYM MepbI IpeCceueHus B BUE 3aKITIOUEHUS
07, CTPasKy, JOMAaIIHEero apecTa Wiu 3alpeTa
orpeeeHHbIX AeCTBIIA, O IPOJJIEHUI CPOKa
IeiCTBUSI JAaHHBIX Mep IpeceueHust Win 06 oTkase B
9TOM I10CJIe MTOCTYIIEHMSI YTOJIOBHOTO JIeJia B CY/I, AJIS
pPaccCMOTPEHMSI TI0 CYIIECTBY B TIOCTAHOBJIEHUY
(oripenesieHM ) HEOOXOAMMO YKa3bIBaTh, UTO CPOK
areJISIIMOHHOTO 005KaJI0BaHMS TAKOTO PeIIeHnst
COCTaBJISIET 3 CYTOK CO THSI €r0 BhIHECEH M.






53. Cyny repBoit MHCTAHLIMY TP HAIMpaBAeHUM B
BBIIIECTOSIIINIA CY/[I aTleJUISIIIMOHHOM 5Kaa00bl I

TpeJiCTaBJIeHMS CJIeIyeT IpuaaraTh 3aBepeHHbIe
KOIMM JOKYMEHTOB 13 YTOJIOBHOTI'O Jiefia:
MOCTAaHOBJIEHMSI O BO30Y>KIeHM YTOJIOBHOTO Jesia,
MPOTOKOJIA 3aJepsKaHus ITOA03PEeBaeMOro U
0OBMHSIEMOTO, TOCTAHOBJIEHUSI O PUBJIEUEHNY JIUIIA
B KauecTBe 0OBMHSIEMOTO0, IIOCTaHOBJIEHUS O
MPUMEHEHNM B KaueCTBe Mephl ITpecevyeHms
3aK/TIIOUEHMS 10T CTPaXKy, JOMAIIIHero apecTa, 3ajora
WU 3ampeTa olpee/ieHHbIX OeiiCTBUI ; BCe KOIIUU
XOJIaTaliCTB ¥ ITOCTAaHOBJIEHMI O MPOAJIEHUM CPOKa
cofiepsKaHus MO CTPaykei WM ToOMaIIHero apecra,
IOCTaHOBJIEHMI O TPUOCTAHOBIEHUN U
BO300HOBJIEHUM CJIEACTBUS, O COeIVHEHUN U
BbIZI€JIEHUM YTOJIOBHOTO J1eJ1a, O IIPUHSITUA
YTOJIOBHOTO JieJia K CBOeMY IPOM3BOJICTBY, O
HarpaBJiIeH!! YTOJIOBHOTO Jiefia B CY[, U T.11.;
MPOTOKOJI CyIeOHOTO 3acelaHms WJIM BBITIUCKY U3
Hero, cBeieHMsI 00 y4acTuM B Jejie 3aIYTHUKA,
MOTEepIIeBIIEr0; JOKYMEHThI, IOATBEPsKIaloMIiie
HEe0OXOIMMOCTb UJIM OTCYTCTBME HEOOXOIMMOCTI
u36paHMst MephI IpecevueHns B BUIe 3aKII0UEeHUS
IO, CTPasKy MJIM JOMAIIHEro apecTa, B TOM UKcJie
CBeIeHMs O JIMYHOCTY OOBMHSIEMOTO.

54. B cOOTBeTCTBMM C TYHKTOM 4 yacTit 1 cTaThbu
389.12 VIIK P® yuacTue 3alIUTHUKA B CyIeOHOM






3acedJaHnM cyoa anesISIMOHHON MHCTAaHLIUM
00s13aTeJIbHO B CIy4dasiX, YKa3aHHbIX B UaCTU 1 cratbu

51 VIIK P®. Ecau ipy Ha3HAYeHUM CyIeOHOro
3acemaHus CYIbsl YCTAHOBUAT OTCYTCTBME 3asIBJIEHUS
JIN1IA, B OTHOIIEHMM KOTOPOIO PacCMaTPUBAeTCs
BOIIPOC O Mepe IpecedeHus, 06 0OTKase oT
3alUTHMKA ¥ CBeIEeHMIT O TOM, YTO 3aLIUTHUK
MIpUIJIALIEH UM CaMMM, er0 3aKOHHBIM
MpeACTaBATENIeM, a TAKKE APYTMMM JIULIAMU 110
MTOPYUYEH IO UJIU C COTJIAaCHs TaKOro JIMIIA, TO OH
Has3HayaeT 3al[UTHMUKA Y IPUHMMAET MepPbl 110
o6ecIieueHnIo ero yJacTus B cye.

54.1. O6paTuTh BHMMaHMeE CYIOB are/ISIMOHHO!
MHCTaHIIMM Ha HEOOXOAMMOCTD TIIATEIbHOTO
MU3YYEHUS U IPOBEPKM TOBOIOB JIUII, 0OKaTYIOIIUX
TOCTaHOBJIEHMeE CyIbU 00 M30paHuu, U3MEeHeHUU UK
OTMeHe Mepbl ITpeceueHs B Bue 3aKII0UeHMs TOf,
CTpaxy, JOMalIHero apecra, 3aJ0ra uiu 3arpera
onpeneneHHbIX IeCTBU, O IPOJIEHUM CPOKa
IeCTBUS 9TUX Mep IpeceueHust 1nbo 06 oTKase B
9TOM, ¥ TIPM HAJIMYUM K TOMY OCHOBAHU
CBOEBPEMEHHOI'0 M3MeHEeHMs 1160 OTMEHDI
HE3aKOHHBIX U (MJI1) HEOOOCHOBAHHBIX CYIeOHbBIX
MMOCTaHOBJIEHUIA.

OcraBiss nocTaHoB/IeHMe (OIIpesie/ieHye)
HIKECTOSIILEro cyaa 6e3 u3MeHeHus UK He






coryiauasiCb C IPMHATBIM pellieHneM, Cyn
anesISILMOHHON MHCTaHLIUMA 00s13aH IIpMBECTU B

CBOEM IOCTaHOBJIeHUY (OTIpe/ieieH ) KOHKPeTHbIe
MOTUBBI, IO KOTOPBIM OH MPU3HAJ 3TO pelieHne
3aKOHHBIM M 000CHOBAHHBIM JIOO MO IeKAIINM
M3MEHEHUIO UM OTMEHe.

55. Mo cmbicy myHkTa 4 yactu 1 cratbu 389.20 u
vactu 1 cratbu 389.22 VIIK PO cyn anennsiuyMOHHOM
MHCTAHIMMU 10 pe3yIbTaTaM pacCMOTPEHMS JKaIo0bI,
MpeACTaBIeHMs Ha IOCTAHOBJIEHMS CyIbU 00
M306paHNM Mepbl IpeceueHusl B BUAE 3aKII0UeHUs
MOJI, CTPaxy, JOMAIIHero apecTa, 3aJiora Uiau 3ampeTa
oTpeie/IeHHbIX eICTBUIA, O TPOJJIEHUM CPOKa
IeViCTBUSI ITUX Mep IIpeceveHus b0 06 OTKase B
9TOM IMPU HAJIMUMM K TOMY OCHOBAHMIi BIIpaBe
OTMEHUTH MOCTaHOBJIEHYE U TlepelaTh MaTepyuabl
Ha HOBOe CyJile6HOe pa3b1paTebCTBO B CY, IepBOif
MHCTAHIUU, eCJIU AOIyIleHHbIe HapyIIeHNS
YTOJIOBHO-ITPOIeCCYaTbHOTO 3aKOHA (HaIpumep,
MpaBWJI MTOJICYJHOCTY) He MOTYT OBbITh YCTPaHEHbI B
Cyze anensiMOHHOM uHcTaHUMK. [lepenaBas
MaTepuabl Ha HOBOe CyZebHOoe pa3oupaTesnbCTBO,
CY/, areJUISIIMOHHOM MHCTAHIIUY TOJIKEH Pa3pelInuThb
BOITPOC O Mepe IpecevyeHus] B OTHOIIEHUY JINIIA,
coJiep>Kallerocs rnog, CTpaxeii, JOMaluIlHUM apecToM
MJIY B OTHOIIEHUM KOTOPOTO ITPUMeHeHbI 3aJ10T JI1O0
3arperT onpeaeeHHbIX TeiCTBUIA.






56. ITo cmbicy myHKTa 6 yactu 1 cratbu 389.20 u
vactu 1 cratbu 389.22 VIIK PO, cyp aneyisiiiMOHHOM

MHCTAHIMM 10 pe3yIbTaTaM pacCMOTPEHMS JKaI00BbI,
MpeCcTaBaeHMs Ha TIOCTaHOBIEHMS CybU 00
M30paHUM Mepbl IpeceyeHusl B BUE 3aKII0UeHUs
II0J] CTPaXy, JOMAaIIHero apecTa, 3ajiora uiu 3amnpera
oIpefe/ieHHbIX IeVICTBUIL, O IIPOLIeHUY CpOKa
IeiCTBUS ITUX Mep IpeceyeHns1 inbo 06 oTkase B
3TOM I[IPY HAIMYMM K TOMY OCHOBaHMI BIIpaBe
U3MEHUTD UM OTMEHUTb [IOCTAaHOBJIEHME U IIPUHSATh
HOBOe pellleHNe 6e3 repefayy MaTepuajoB Ha
paccMOTpeHye Cya IepBoil MHCTAaHIMY, eCIn
JOTIyIleHHbIe HapYILIeHMs YTOJI0BHO-
MPOI1IecCyaJbHOTO 3aKOHA MOTYT ObITh YCTPAaHEHbI B
Cylie anesuIsiiVIOHHOM MHCTaHLI V.

[IpuHMMast HOBOe pellieHMe, CYA, anesUISI LIMOHHO
MHCTaHILIMM BITpaBe n36paTh 60Jiee CTPOTyIO Mepy
npeceveHus, B MU36paHUM KOTOPOIi ObIIO OTKA3aHO
CYZIOM TIePBOIf MHCTAHIMY, €CJIV 06 3TOM CTaBUTCS
BOIIPOC B MMpeACTaBAeHMM IIPOKYypopa JInbo kanobe
TOTepIIeBIIero, ero 3aKOHHOTO ITPeICTaBUTEeIS U
(unun) ipencTaBUTeNs.

57. TIpu BbIHECEHUM OOBUHUTENIBHOTO ITPUTOBOpa
CyZy IepBOIl UHCTAHLIMY B COOTBETCTBUM C ITYHKTOM
10 vactu 1 cratey 308 VIIK PO HapmesxuT ykasaTb
Mepy IIpeceyeHys 10 BCTYIUIEHMS IIPUTOBOpa B






3aKOHHYIO CUITY. 9TOo pelieHne n0/KHO OBITh
MOTUBMPOBAHO B IIPUTOBOPE.

Wcxons 3 monoskenuit yactu 4 cratby 389.11 VIIK
P® mepnl npeceyeHus B BuAe 3aKII0UeHNS O],
CTpaxy, JOMaIllHero apecTa, 3ajiorTa Wiu 3ampeTa
omnpeeNeHHbIX TeCTBUI JeMCTBYIOT 10 BCTYTIJIEHUS
B 3aKOHHYIO CMJIy TPUTOBOpPA HE3aBUCUMO OT TOTO,
00>KaJIOBaH JIM OH B aNeJISIIMIOHHOM IOPSIIKE.

58. OT™MeHsIs1 00BMHUTEIbHBIN IIPUTOBOP WJIM MHOE
cynmebHoe pellleHMe 1 IiepeaBasi yroJoBHOE AejIo Ha
HOBOE cyJe6HOe pa3dupaTeabCTBO B HUKECTOSIIIIA
cyn 1160 BO3Bpalasi yroJIOBHOE JIeJI0 MPOKYPOpY,
CYyZIbI aneJuISIIMOHHOM, a TaksKe KaccalMOHHOM
MHCTAHLINI B 1[eJISIX OXPaHbI IIPaB M 3aKOHHBIX
MHTEPEeCOB YYaCTHUKOB YTOJIOBHOTO
CyoOIIPOM3BOJCTBA U HaJIeXalllero MpoBeJeHus
CyneOHOTO 3aceaHMsl B pa3yMHbIe CPOKM OOSI3aHbI
T10 XO/IaTalCTBY MPOKYypPOpa U/ 110 COOCTBEHHOIA
MHUIIMATHUBE PEIIUTh BOIPOC O Mepe IpecevyeHnst B
OTHOIIEeHUM JIUIIA, COAePsKallerocs rnoj, CTpaxeii.
[Tpy 3TOM CyAbI Ane/UIIMOHHOM U KacCalIOHHOM
MHCTaHINI BIIpaBe 1306paTh JIFOYIO 13
npenycMoTpeHHbIX ctaTbeil 98 YIIK PO mepy
rpeceveHus MMpy yCJIOBUM, UYTO OHA 0OeCIeuuT
6ecIpensiTCTBEHHOE OCYIIeCTB/IeHNE YTOJIOBHOTO
CyoOTIpOM3BOJCTBA.






[IpuHMMas pelieHne o MPUMEeHEeHUN Mepbl
TpeceyeHus B BUe 3aK/II0OUEHMS ITO]] CTPaxYy,

JIIOMalllHero apecTa Uiy 3arpeTa onpejieleHHbIX
IeVICTBUI, CYIbl alleJIISILMOHHON M KacCalMIOHHOM!
MHCTAHUMI B PE30I0TUBHON 4aCTU OIpee/ieH s
(TIOCTaHOBJIEHN ) YKa3bIBAIOT KOHKPETHBI
pa3yMHBIN CPOK IEMCTBUS MePbI IIpeceueHms B
rpenenax, yCTaHOBJAeHHbIX cTaTbssvu 109 u 255 VIIK
P®. Ecit Ha MOMEHT IIPUHSITUS CYyIOM
aneJISMOHHOM MHCTAHLIMM PelleHNs] He UCTEK
paHee YCTAaHOBJIEHHbIN (IPOIJIEHHbIN) CPOK
copepskaHMsI OJ, CTpaXkeii, MOMAaIIHero apecra uin
3arpeTa orpeeneHHbIX AeMCTBUI U 3TOr0 CpoKa
IOCTATOYHO JIJIs 0becrieueHus Ha3BaHHbBIX 11eJieil, TO
B PE30JIIOTUBHO 4aCTU OIpeAe/ieHUs
(mocTaHOBIEHMS) ClleyeT yKa3aTh Ha OCTaBIeHue
Mepbl IipeceueH s 6e3 u3MeHeHMs. B 11060M ciayyae
B OIMCATeJIbHO-MOTUBUPOBOYHON YacTu
ompezneneHus (IOCTaHOBJIEHMS) JO/IKHbI ObITh
MpUBeeHbl MOTUBBI IPUHSITOTO pellleHys], a B ero
Pe30TI0TUBHOJ YacTy OJIKHA ObITh YKa3aHa JaTa
OKOHYaHM CPOKa.

59. IlpuHsTHE CyAbeit peleHnst 06 M36paHuUM Mepbl
rpeceyeHust B B 3aKII0YEHNS TIO]] CTPaxKy,
IOMAIllHEro apecTa, 3aJI0ra WK 3ampeTa
oTpee/IeHHbIX eiCTBUI MO0 O MPOAJIeHUN CPOKa
cofepskaHusI IO CTPaXkeii, JOMAIIHETO apecTa Uian






3ampeTa ornpeJe/eHHbIX AeiCTBUIT He MPEeMnsSITCTBYeT
€ro y4acTUIO B PaCCMOTPEeHMM YTOJI0BHOTO Jiefia 10
CYLLECTBY WIN B CyZe ane/UISIMOHHO 1160
KacCalMOHHO MHCTAaHLIMA B CJTydyae IepecMoTpa
MHOTO CyJle6HOTO pelieHus.

60. PekoMeHA0BaTh CyAaM CUCTeMaTUUECKU U3YUaTh
1 0000611aTh TPAKTUKY M30paHMs Mep ITpeceueHus B
BU€e 3aK/II0UeHMs IO, CTPaxy, AOMAIIHero apecra,
3aJ/iora, 3arpera oIpeae/JeHHbIX OeCTBUI U
MpO/AJieHMSI CPOKOB COZiepyKaHMSI IO, CTpakeit,
JOMallIHero apecTa, 3arpeTa onpeaeaeHHbIX
nevictBuii. [Ipy HaIMYMM K TOMY OCHOBaHMUI ClieyeT
HAIlpaBJISATh IIPeICTaB/IeHNsI B COOTBETCTBYIOIIIE
opraHu3anyum J160 JOTKHOCTHBIM JIUIAM IS
MIPUHSITUSI MEP T10 YCTPAHEeHMIO BBISIBJIEHHBIX
HeJ0CTaTKOB.

61. B CBSI3U C IPUHSITHEM HACTOSIIETO
MOCTaHOBJIEHMS IPU3HATh YTPATUBLIUMMU CUITY:

nocraHosyieHne Inenyma BepxosHoro Cyma
Poccuiickoir ®empepaniuu ot 29 oktss6ps 2009 roma N
22 "O npakTuKe NpMMEHEHUS CyaaMu Mep
rpecevyeHys B BUe 3aK/I0UEeHUS MO, CTPaxy, 3a10ra
U IOMAaIllHero apecrta” (C U3SMeHeHUSIMU,
BHECEeHHbIMM IIOCTaHOBIeHMsIMU [lireHyma ot 10
uroHs 2010 roga N 15, ot 23 neka6pst 2010 roma N 31,






ot 9 deBpang 2012 roga N 3, ot 14 uions 2012 roga N
11);

nocra”HosyieHue [lnenyma BepxosHoro Cyzna
Poccuiickoit ®epepannu ot 10 utons 2010 romga N 15
"O BHeceHUM JOIOJHEeHMS B IIOCTaHOBJIeHME
[Tnenyma BepxosHoro Cyma Poccuiickoin @egepannm
oT 29 okTg6pst 2009 roma N 22 "O mpakTuKe
TIPUMEHEeHUs CyAaMy Mep IpeceuyeHns B BUae
3aKJII0UEeHMS O] CTPaXKy, 3aJ0ra 1 JOMalllHero
apecra”;

NyHKT 13 nocranosienus [Inenyma Bepxosuoro Cyza
Poccuiickoit ®epgepaunu ot 23 mekabpst 2010 roma N
31 "O6 M3MeHeHUM U JOTMOTHEHUM HEKOTOPBIX
nocraHosyieHnii [Inenyma BepxosHoro Cyza
Poccuiickoit @enepatiyiu 1o yroJoBHbIM Jgenam” (C
M3MEeHeHMSIMY, BHECEeHHbIMU [TOCTaHOBJIEHNEM
[MTnernyma ot 9 utonsg 2013 roga N 24);

IyHKT 16 noctaHosneHust [lnenyma BepxosHoro Cyna
Poccuiickoit @emepatium ot 9 dheBpans 2012 roma N 3
"O BHeCEeHUM MU3MEHEeHUIT B HEKOTOpbIE
nocra”Hosyienud [Inenyma BepxosHoro Cyna
Poccuiickoi ®epgepanyn’;

NyHKT 41 niocranosyienns [lnenyma Bepxosuoro Cyna
Poccuiickoit ®epgepauyu ot 14 uroHs 2012 roma N 11
"O mpakTuKe pacCMOTPEHMS CYyLaMU BOTIPOCOB,






CBSI3aHHBIX C BbIAAuer JINLL 41 YTOJIOBHOTO
npecaeg0oBaHMs WIM UCIIOJIHEHMS IIPUTOBOPa, a
TaKske Tepenaveit JuIl 1j1s OTObIBAaHMSI HaKa3aHUs "

[Ipencenatens BepxosHoro Cyga
Poccuiickoit @enepaiinmn
B.M.JIEBEJIEB

Cexkperaps [lnenyma,
cyabst BepxosHoro Cyna
Poccuiickoit @egepaninn

B.B.MOMOTOB






