MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITIOCTAHOBJIEHHUE
oT 19 mekabpst 2013 1. N 41

O [MPAKTUKE
[IPIMEHEHUS CYIAMU 3AKOHOIATEJIBCTBA O MEPAX ITPECEYEHN I
B BUJIE 3AKJTFOYEHUS 11O, CTPAXY, IOMAIIHETO APECTA,
3AJIOTA U 3AITPETA OIIPEJEJIEHHBIX JEVCTBUN

[TpaBO Ha CBOOOIY SIBJISIETCSI OCHOBOIIO/IATAIOIIMM ITPaBOM UeJioBeKa.
Koucturyius Poccuiickoir ®enepaiiym, 00Ienpu3HaHHbIe TPUHLIMITBL U
HOPMbI MeKIyHapOIHOTO ITpaBa 1 MeXXAyHapOaHbBIX TOTOBOPOB
Poccuiickoit @enepaiiiu JOMYCKAOT BO3MOKHOCTb OrpaHUUYEeHMS TIpaBa Ha
CBOOOMY JIUIIIb B TOV Mepe, B KaKOii OHO He06X0IMMO B OIIpeIeIeHHbIX
3aKOHOM I1eJISIX ¥ B YCTAHOBJIEHHOM 3aKOHOM ITOPSIZIKeE.

OrpaHuveHus IpaB 1 CBOOO MOTYT ObITh OIPaBAAHbI ITYOIMYHBIMU
MHTepecaMu, eCJIM TaKye OrpaHMUYeHMs OTBeYaloT TpeOOBaHMSIM
CIIpaBeIIMBOCTH, SIBJISIIOTCS ITPOTIOPLIMOHATIBHBIMM, COPA3MEPHBIMU U
HEOOXOAMMBIMMU JIJIST 11eJ1eii 3alUThl KOHCTUTYIIMOHHO 3HAUYMMBbIX
1leHHocCTel. [Ipy paspelnieHn BOIPOCOB, CBSI3AHHBIX C IPMMEHEeHMEeM
3aKOHO/IATEIbCTBA O Mepax MpeceyeHnst, CyaaM UCXOI s U3 ITPe3yMITIN
HEBMHOBHOCTH CJIeIyeT cOOII0aTh OaaHC MeKIY ITyOIMIHbIMU
MHTepecaMu, CBI3aHHBIMMU C ITPYMEHEHMEM Mep MPOIIeCCYaabHOTO
MIPUHYKIEHMS, ¥ BAYKHOCTHIO ITpaBa Ha CBOOOIY JIMYHOCTM.

C yyeTOoM 3TOTrO Mephbl IpeceueHus], OrpaHMUYMBaIIe CBOOOAY, -
3aK/II0UeHMe TIO/I CTPAKy U TOMAIIIHUI apecT - TPUMEHSIIOTCS
VCKITIOUUTEIHHO T10 CyJle6HOMY pPelIeH!I0 ¥ TOJIbKO B TOM CJTyyae, Koraa
npuMeHeHue 60jiee MATKOI Mepbl IIpeceueHyst HeBO3MOKHO.

B yronosHo-mpoiieccyajibHOM 3aKOHOAATeNbCTBe Poccuiickoit @emepaniin
B COOTBETCTBUM CO CTaTbeil 9 MeXXayHapogHOrO MakTa O IPaKAaHCKUX U
MOJINTUUECKUX MpaBax U cTaTheii 5 KoHBeHIIMM 0 3aliuTe MpaB yejioBeKa U
OCHOBHBIX CBOOO/I ITPeTyCMOTPEHO MTPaBO KaXKI0T0, KTO JIMIIEH CBOOO b
VIV OTPAHUYEH B Heli B pe3y/ibTaTe 3aK/IUYeHs [0, CTPaxKy Ui
JOMalllHero apecTa, Ha MPUMMeHeHNe B OTHOLIEHMUM eT0 3a10Ta WX MHOMN
Mepbl IpecevyeHusl.



B cBsI31 ¢ BHeceHMeM M3MeHEeHMI B YTOJI0BHO-IIPOLeCCYaIbHOe
3aKOHOJATEeIbCTBO ¥ BOMMPOCAMM, BO3SHUKAKIMMU Y CYA0B IIPU
MpUMeHeHUM Mep MpecevyeHus B BUle 3aKII0UeHMs O, CTPaxy,
IOMaIIIHero apecTa, 3ajI0Ta U 3alpeTa Olpee/IeHHbIX AeliCTBUIA, a TAKKe C
y4eTOM ITPaBOBBIX MO3uinii KoHctutyumonHoro Cyma Poccuiickoin
®epepauuu u EBporneiickoro Cyza 1o rnmpasam yejioBeka [lnenym
BepxosHoro Cyzma Poccuiickoin @enepaliinn, pyKOBOJCTBYSCh CTaTbeln 126
Koucturyium Poccuiickoit @enepaiiuu, ctaTbssMu 2 u 5 @emepaabHOTO
KOHCTUTYLIMOHHOIO 3aK0Ha OT 5 deBpast 2014 roma N 3-OK3 "O
BepxosHom Cyge Poccuiickoit ®egepanyn’, IOCTAaHOBJISIET 1ATh CYyAaM
clenyrolye pa3bICHeHUS :

3akao4yeHue Mo CTpaxy

1. IIpu npuHATHUM peliieHunit 06 U36paHUM Mepbl IIpecedeHns B BuIe
3aK/II0YEeHMS MIOJ, CTPAXKy U O IIPOJJIEHUM CPOKA ee AeiCTBUS Cyaam
HeoOXxoAMMO obecreunBaTh COOJII0IeHNe TIPaB M0I03PeBaeMoro,
0OBUMHSIEMOTO, TaPAaHTUPOBAHHBIX cTaThelt 22 KoHnctutynm Poccuiickoii
Denepallyy U BbITEKAWOIMIUX U3 cTaTby 5 KOHBeHILIMM O 3aluTe TpaB
yejioBeKa ¥ OCHOBHBIX CBOOO,.

2. V36paHue B KauecTBe Mepbl IpeceueHms 3aKII0UeHNS IO, CTPasKy
JIOITyCKaeTCs TOJIbKO MOCjie TPOBepPKY CYyA0M 060CHOBAHHOCTH MTOA03pEeHMS
B IIPMUYACTHOCTM JIXIIA K COBEPIIIEHHOMY TpecTyruieHnio. O60CHOBaHHOe
oA 03peHe TpearoiaraeT HaiM4ye JaHHBIX O TOM, UTO 3TO JIUIIO0
MIPUUYACTHO K COBEPIIEHHOMY ITPECTYIIJIEHUIO (3aCTUTHYTO PV COBEPIIEHUN
MIPeCTYIUIeHUS UM HEIOCPeICTBEHHO IT0C/Ie eT0 COBEPIIeHMS ;
MOTEepIIeBIINIi I OUeBUAIIbI YKa3alu Ha JaHHOe JINIT0 Kak Ha
COBepIIMBIIIee TTPeCTyIJIeHNe; Ha JaHHOM JIMIe UM eT0 OfeX e, IPU HeM
MJIU B €T0 KUJTUIIe OOHAPYKeHbI SIBHbIE CI€IbI ITPECTYIUIEHNS U T.IL.).

O6paTuTh BHMMAaHMe Cy/IOB Ha TO, UTO IpOBepKa 000CHOBAHHOCTHU
MOA03pEeHMS B TPUYACTHOCTH JIMIIA K COBEPIIEHHOMY ITPECTYIIEHUIO He
MOSKET CBOAUTHCS K (OPMaIbHOI CChIJIKE Cya Ha HaJIM4ye Y OpraHOB
MIpeIBaPUTEIbHOTO PACCIeI0BaHMS JOCTATOUHBIX JAHHBIX O TOM, UTO JIUIIO
MPMUYACTHO K COBEPIIeHHOMY ITpecTyIlieHuto. [Ipu paccMoTpeHUn
XoJaTaicTBa 00 M30paHuM Mepbl IpecevyeHs B BUe 3aKII0UEHMS MO
CTPaXKy CyIbsi 06sI3aH POBEPUTH, COAEPSKUT JI XOIaTaliCTBO U
MpUOOIIeHHbIE K HEMY MaTepyajibl KOHKPETHbIE CBeIeHMsI, YKa3bIBaIOIIe
Ha IPUYACTHOCTh K COBEPIIEHHOMY MPECTYIUIEHMIO MMEHHO 3TOTO JIMIIA, U



JaTb 3TUM CBEeJE€HMAM OLIEHKY B CBOEM pEIIEeHUMN.

OcraBiieHue cynibeit 6e3 MpoBepky U OLleHKM 000CHOBAHHOCTY MOI03PEHNS
B [IPMYACTHOCTY JIMLIA K COBEPILIEHHOMY IIPECTYIZIEHUIO JO/KHO
pacLieHMBaTHCS B KaueCTBe CYLeCTBeHHOT0 HapylleHNs yTOJI0BHO-
IIPOLeCCYaJIbHOTO 3aK0Ha (4actu 4 cratou 7 YIIK PD), BiieKy1iero oTMeHy
MTOCTaHOBJIEHMST 06 M36paHNY MepPbI ITpecevyeH s B BU/Ie 3aKITI0UeHMS IO/,

CTpaxy.

[TpoBepsist 060CHOBAHHOCTD MOT03PEHMSI B PUYACTHOCTH JINIIA K
COBepIIIeHHOMY ITpeCcTyIUIeHIo, CyJ, He BIIpaBe BXOAUTDb B 00CYKAeHMe
BOIIpOCa O BUHOBHOCTM JIUIIA.

3. Ucxops u3 nonoxkeuuin ctatby 97 YIIK PO HU ofiHA U3 Mep IIpeceyeHns,
peaycMOTpeHHbIX B cTaThe 98 YIIK PO, B TOM Unciie Mepa IpeceyeHns B
BIJIE 3aKTI0UEHMST TIO/I, CTPasKy, He MOKeT ObITh M36paHa IMo03peBaeMoMy
WY 0OBUHSIEMOMY, €CJIU B XOZe Cyle6HOro 3aceJanust He OyayT
YCTAaHOBJIEHBI JOCTAaTOUHbIE JaHHBIE [10JIaraTh, YTO MO03PEeBAEMbIN UK
0OBMHSIEMbII CKPOETCS OT JO3HAHMS, IPeIBAPUTEIbHOTO CJIeICTBUS WU
cyaa, b0 MOXKeT MPOJO/KATD 3aHMMAaThCS TTPECTYITHOM AesITeTbHOCTDIO,
JIM60 MOXXeT YIPOXKaTh CBUJIETEJII0, MHBIM YUaCTHMKAM YTOJIOBHOTO
CYLONPOU3BOACTBA, YHUUTOXUTD AOKA3aTeNIbCTBA UM MHBIM IyTEM
BOCIIPENSITCTBOBATD IIPOU3BOLCTBY I10 YTOJIOBHOMY JeJy.

Cynmam ciienyeT MMeTh B BUAY, UTO HaJlMyye TaKMUX JAHHBIX elle He
CBUIETEJIbCTBYET O HEOOXOIMMOCTH MPUMEHEHMSI K JINITY CaMO¥ CTPOToii
Mepbl ITpeceueHusl B BUe 3aKI0UeHNs 110, CTpaxy. Pemrast Borpoc 06
130paHuM Mepbl ITpeceyeHus 1 O MPOJJIEHUY CPOKa ee IeiiCTBUS, CY],
006s13aH B K&KAOM CIydae 06CyaUTh BO3MOKHOCTb TPMMEHEHMS B
OTHOIlIeHMM T10JI03PeBaeMoro Uiy 06BMHSIEMOTO B COBEPIIEHUN
MpecTyTuieH s Jlo60it KaTeropmuu MHOI, 6osiee MSTKOI, UeM 3aK/I0ueHe
107, CTPaxXy, Mephbl [IpecevyeHsl BHe 3aBUCUMOCTY OT HaJUUMS XO4aTancTBa
006 9TOM CTOPOH, a TaKKe OT CTaAuM MTPOU3BOCTBA 110 YTOJIOBHOMY JIeJTy.

4. B oTHOILIIEHMM TTOA03PEeBAaEMOTr0 WM 0OBMHSIEMOIO B COBepIIeHUM
MIpecTyIIeHMs HeOOJIbIIONM TSKeCTH cyA, B cuity yactu 1 cratbu 108 VIIK PO
BIIpaBe 136paTh Mepy ITpeceueHus B BI/Ie 3aKII0UEHMSI IO, CTPAXKy TOIbKO
B VICK/IIOUUTEJIbHBIX CJIy4asix, [IpU YCIOBUM, UTO HApSIAy C OCHOBAHUSIMMU,
npenycMoTpeHHbIMU cTaThelt 97 VIIK PO, umeeTcst 0MHO U3 CAeAYIOIIUX
06CTOSITeNbCTB: MTOI03peBaeMblit Wi 00BUHSIEMbIit He MMeeT ITOCTOSTHHOTO



MeCTa JKUTEJIbCTBA HAa TEPPUTOPUN Poccuiickoii @enepaulm; €ro JIMYHOCTb
He YCTaHOBJI€EHd ; MM HapYyII€Ha paHee M36paHHaH Mepa IIpeceuyeHnd; OH
CKPBIJICS OT OPraHOB IIPeABAPUTEJIbHOT'O pacCiemoBaHMs UM OT Cyda.

OTcyTcTBME Y ITOA03peBaeMOro Wi 00BUHSIEMOTO B COBepIIeHU
MIPECTYIIEHMSI HEOOJIbIIION TSKECTM IMTOCTOSTHHOTO MeCTa KUTeIbCTBA Ha
TepputTopuu Poccuiickoit @emepauiyy npu OTCYTCTBUM OCHOBaHUIA,
npenycMoTpeHHbIX cTaTbelt 97 YIIK PO, He MOXKeT SIBISIThCS
eVHCTBEHHbIM OCHOBaHMEM, AOCTaTOYHbIM JIJISl U30paHus B OTHOLLIEHUY
ero Mephbl IIpeceyeHys B BUe 3aK/II0YeHus 1oL, cTpaxy. [Ipu stom
OTCYTCTBMeE Y JILIa perucTpauum Ha Teppuropun Poccniickoin @enepannum
MOXEeT SIBJISITbCS JIMIIb OOHUM U3 I0Ka3aTeIbCTB OTCYTCTBUS Y HErO
MTOCTOSIHHOTO MeCTa JXKUTeIbCTBA, HO CaMO I10 cebe He SIBJISIeTCs
rnpeaycMOTpeHHbIM IMyHKTOM 1 yactu 1 cratey 108 VIIK PO
06CTOSITETLCTBOM, TAIOLIMM OCHOBaHMeE ISl U306paHus B OTHOIIEHUN ero
Mepbl ITpecevyeHs B BULe 3aKII0UeHMs MO CTPaxKy.

OTcyTcTBME Y TTOA03PEBAEMOTrO WM OOBUHSIEMOTO JOKYMEHTOB,
yIOCTOBEPSIIOIINX €r0 TMYHOCTh, CAMO TI0 cebe He CBULETeNbCTBYET O
HaJIM4YMU 0OCTOSITEIBCTBA, IPETYCMOTPEHHOTO ITyHKTOM 2 4acTy 1 cTaTbu
108 VIIK P®.

[Ipu paspelieHMM X04aTaiiCTB 06 M36paHUM B UCKITIOUUTEIbHBIX CTYIasIX
3aK/II0YeHMs MO/, CTPAXKY B KaueCTBe Mepbl IpeceuyeHs] B OTHOLIEHUNA
MOA03PeBaeMOr0 MJIM OOBUHSIEMOTO B COBEPIIEHUN TTPECTYTUIEHUS
HeOOJIbIIOJ TSKECTH CyIaM cieyeT 06CYKIaTh BO3MOKHOCTD ITPMMEHEHUSI
MHO, 60J1ee MSITKOJ, Mepbl ITpeceueHnst gaske Mpyu HaaUuuIum KakKoro-a11bo
13 00CTOSITE/IbCTB, YKa3aHHBIX B IMMyHKTaX 1 - 4 vactu 1 cratby 108 VIIK PO.

5. B kauecTBe OCHOBaHMI 1151 U30paHMSI Mepbl IpeceueHus B BUe
3aK/TI0YEHMS MO/, CTPAKY MOTYT OBITh ITPU3HAHBI TaKMe pakTUIecKue
00CTOSITEILCTBA, KOTOPbIE CBUIETENIBCTBYIOT O PeaTbHOM BO3MOKHOCTU
COBepIIeHMSI 0OBUHSIEMbBIM, I0JI03PEBAE€MbIM [I€JCTBUIA, YKa3aHHBIX B
cratbe 97 YIIK P®, 1 HEBO3MOKHOCTHM O€CIPEISITCTBEHHOT'O
OCYIIIeCTBJI€HUS YTOJIOBHOTO CyA0NPOMU3BOACTBA MTOCPEICTBOM IIPUMEHEeHMUS
B OTHOLIEHUM JINIIA MHOV Mepbl IIpeceyeHusl.

B YaCTHOCTH, O TOM, UTO JIUIIO MOJKET CKPbITHCA OT NO3HAHMNA,
npeaBapmUTEJIbHOTO C/IeaACTBUA MIN Cydd, Ha II€pBOHAYA/IbHbIX 3TallaX
IMMpOM3BOACTBA I10 YTOJIOBHOMY A€y MOI'YT CBUOETEJIbCTBOBATDH TSXKECTb



MpeIbsIBJIEHHOTO OOBMHEHMS ¥ BO3MOKHOCTD Ha3HAUEeHMSI HaKa3aHMs B
BUJIE JIUIIEeHNST CBOOOIbI HA AJIMTEIbHbIN CPOK JIMO0 HapyIleHMe JTUIIOM
paHee M30paHHOJ B OTHOIIEHMY €T0 Mephl IIpecevyeHnsi, He CBSI3aHHO C
JuieHreM cBo6obl. O TOM, UTO JIUIIO MOXKET CKPBITHCS 32 TPAHUIIEN,
MOTYT CBUIETEIbCTBOBATD, HAIIPUMED, ITOATBEPKAEHHbIE (DAKThI TPOAAKNI
TIpMHAAJIeXallero eMy Ha MpaBe COOCTBEHHOCTY UMYIIeCTBA Ha
tepputopum Poccuiickoii @emeparinm, HaIM4us 3a pyoeskoM UCTOUYHMKA
JIoxona, GMHAHCOBBIX (MMYIIECTBEHHBIX) PECYPCOB, HATMUMS IPaKIAaHCTBA
(moamaHCTBA) MHOCTPAHHOIO TOCYAapCTBa, OTCYTCTBUS Y TAKOTO JINIlA B
Poccuiickoit demepaniyiy MOCTOTHHOIO MECTa SKUTEIbCTBA, PAOOThI, CEMbI.

BbIBOJ CyZa 0 TOM, UTO JIMIIO MOKET IIPOJO/DKATh 3aHMMAaThCS ITPECTYITHOI
JIesITeIbHOCTBIO, MOKET OBbITh CIe/IaH C YUETOM, B UaCTHOCTH, COBEPIIEHMS
MM paHee YMbIIIJIEHHOTO MPeCTYIIEHNS, CYIMMOCTh 32 KOTOpOe He CHSITAa U
He ToraiieHa.

O TOM, 4TO O6BMHSIEMbIii, [IOL03PEBaeMblii MOKET YIPOKATh CBUIETEIIIO,
MHBIM YYaCTHMKAM YTOJIOBHOTO CYIONPOMU3BOACTBA, YHUUTOXUTh
JI0OKa3aTeIbCTBA JIMOO MHBIM IIyT€M BOCIIPEIISITCTBOBATh ITPOM3BOACTBY 110
YTOJIOBHOMY €1y, MOI'YT CBU/IETEIbCTBOBATh HAJIMUME YTPO3 CO CTOPOHBI
06BMHSIEMOTO0, ITO03PEBAEMOTI0, €r0 POJACTBEHHMKOB, MHBIX JINII,
IpeJIoyKeHe YKa3aHHbIX JIMIL CBUIETE/ISIM, TIOTEePIIeBIINM, CIIeMaaucTaM,
9KCIIepTaM, MHbIM yUYaCTHMKAM YTOJIOBHOIO CYIOIPOM3BOACTBA BhITOI
MaTepuaabHOTO M HeMaTepMaabHOIo XapakTepa C Lebio dhaabcuduram
JIOKa3aTeJIbCTB I10 ey, IIpeabsaBeHe Uy OOBMHEHMS B COBEPIIeHU N
IIPECTYILIEHMSI B COCTaBe OPraHM30BAHHOM IPYIIIbI WM IIPECTYITHOIO
coo61IecTna.

6. IIpu paccMOTpeHUM X0IaTaikCTBa CJIeg0BaTeIsI UM TO3HaBaTeIs 00
M30paHNMM B KAUECTBE Mepbl IIpeceueHms 3aKIIUeHNUs O[T CTPaxKy Cymy
HAJIJIEXKUT YUMTHIBATh TaK)Ke 00CTOSTEIbCTBA, YKa3aHHbIe B cTaThe 99 VIIK
P®, - TspKeCTb NpecTyIUIeHUs, CBeAeHNS O IMYHOCTY ITOA03PEeBaeMOro Min
0OBMHSIEMOTO, €T0 BO3PACT, COCTOSIHME 3J0POBbS, CEMEITHOE TTOJIOKEHNE,
pOJI 3aHSITUI U IPYTME 0OCTOSITEeNbCTBA (HAIIpMMeEp, COBEPILIeHME JTULIOM
MPeCTyIJIEHUS B OTHOIIIEHUY YJIEHOB CBOEN CEMbU IIPU COBMECTHOM
MMPOXXMBAHUM, ITOBEJIEHME JINIIA TT0CJIe COBEPIIEHMS ITPECTYIIEHS, B
YAaCTHOCTY SIBKY C IIOBMHHO¥, aKTUBHOE CIIOCOOCTBOBAHME PACKPBITHIO U
pacciief0BaHUIO TIPECTYIIEHMS, 3arJIa)kKuBaHe IPUYMHEHHOTO B
pesyJibTaTe TpecTyIyIeHUs Bpea).



7. O6paTUTh BHUMMaHMe CyOB Ha MpelyCMOTPEeHHbIe 3aKOHOM 0COOEHHOCTH
TIPUMEHEHUS Mepbl IpeceueHs B BUE 3aKII0UeHNs 101, CTPaXy B
OTHOIIIEHUM [T0/I03PEBAEMbIX ¥ OOBMHSIEMBIX B COBEPIIEHUN

MPeCTyIIeHU, riepeunciaeHHbIx B yacTu 1.1 cratbeu 108 VIIK PO.

B maHHOI1 HOpMe yCTaHOBJIEH 3allpeT Ha IpMeHeHMe MepbI IipeceueHus B
BIJIe 3aK/II0UEHMSI TTOI, CTPasKy IIPU OTCYTCTBUM OOCTOSTEIbCTB, YKa3aHHBIX
B myHKTax 1 - 4 yactu 1 ctatbu 108 VIIK PO, B oTHOIIIEHUMA
MIOI03pEeBaeMOro MM 0OBUHSIEMOTO B COBepIIeHNY TTPeCTyIUIeHUiA,
MpeayCMOTPeHHbIX yacTsiMu 5 - 7 cratbu 159, cratbavu 171, 171.1, 171.3 -
172.3,173.1-174.1, 176 - 178, 180, 181, 183, 185 - 185.4, 190 - 199.4 YK
P®, 6e3 KakMX-110O0 APYTUX YCJIOBMIA, 8 B OTHOIIEHNUY IT0/I03pEeBAEMOTO0 MU
0OBMHSIEMOTO B COBEpIIeHUM TTPeCTyIUIEHU, TPeayCMOTPEeHHbIX YacTIMM 1
-4 cratbu 159, crarbamu 159.1 - 159.3, 159.5, 159.6, 160, 165 1 201 YK PO,
- TIpU YCJIOBUM, YTO 3TU MPECTYIJIEHUSI COBEPIIeHbl MHANBUAYAIbHbIM
NpeArpuHMMAaTeIeM B CBSI3U C OCYIIeCTBIEHUEM UM
MpeaInpMHMMAaTEe/bCKON AesTeIbHOCTYU U (MJIN) YIIpaBlieHeM
MpUHALJIeXal MM €My UMYILECTBOM, UCIIOIb3YEMbIM B LIEJISIX
MpeIIPUHUMATETbCKOM AeSITeTbHOCTHU, JIMO0 eC/IV STU IIPECTYIIeHUS
COBepIIIeHbl WIEHOM OpraHa yrpaBJjieHs KOMMepueCcKoli OpraHmu3auym B
CBSI3U C OCYyIIeCTBIeH/eM MM IMOJTHOMOUMIA TI0 YIIpaBAeHUIO OpraHu3anyenn
160 B CBSI3M C OCYIIECTBIEHMEM KOMMEPUYECKOI OpraHmu3aimeii
MpeaIrpMHUMAaTe/IbCKOM MM MHOM S5KOHOMUYECKOM desTeIbHOCTHA.

B cBS3M € 3TUM Cy[y 10 K&KOOMY IIOCTYIIMUBLIEMY XO4aTaiCTBY
clenoBaTedis, [O3HaBaTe sl O IPMMEHeH U MephI [IpeceuyeHus B Buzje
3aK/TI0UEeHMs TT0J, CTPaXKy B OTHOILIEHUY TI0JJ03PeBaeMOT0 MUY OOBMUHSIEMOT0
B COBepILIeHNM IPeCcTyIUIeHU, IPefyCMOTPEHHBIX 4acTsIMu 1 - 4 ctaTbn
159, cratbsimuy 159.1 - 159.3, 159.5, 159.6, 160, 165 1 201 YK PO,
SIBJISIIOLErOCsl MHAMBUAYAJIbHBIM IIPeAIIPUHMMAaTeIeM WIN 4JeHOM OpraHa
yIIpaB/eHUs KOMMepUeCKoil OpraHn3anuu, cjieayeT [IpoBepsITh, IPUBeIeHbl
JIV B IIOCTAHOBJIEHUY O BO36GYKIeHUM X0AaTaliCTBa U COOEPXKATCS iU B
MIPUJIOKEHHBIX K [IOCTAaHOBJIEHUIO MaTepuaiaX KOHKpeTHbIe CBeJeHM s,
MOATBePsKAaollyie BbIBOZ, O TOM, UTO MHKPUMUHUPYEMOe eMy
IIpeCcTyIUIeH/e COBepIIeHO He B CBSI3U C OCYILeCTBIeHeM UM
NpeAIpPUHMMATENbCKO NeITe/IbHOCTU U (UJIN) yIIpaBIeHueM
MIpUHALJIeXAl MM €My MMYILEeCTBOM, UCIIOIb3YEeMbIM B LIeJIIX
MpeANPUHUMATENbCKO NesITeIbHOCTH, MO0 He B CBSI3U C
OCYyI,eCTBJIEHMEeM MM I1OJTHOMOYMIA T10 YIIPaBJIE€HNUIO 3TOM OpraHu3anmein



WJIN He B CBSI3U C OCYLLEeCTBJI€HMEM KOMMepPYeCKO OpraHu3aluent
IpedpUHUMATENTbCKOM UM MHOM SKOHOMUYECKONM IesTeJbHOCTU. [Tpu
OTCYTCTBUM YKa3aHHbIX CBEI€HUI TaKOe XO4aTaiCTBO YA OBJIE€TBOPEHNIO HE
MTOIJIEXKUT.

Ecu nmuiio rogo3peBaeTcst UM OOBUHSIETCS B COBEPILIEHMM HE TOJIbKO
MpecTyIieHus, ykazauHoro B yactu 1.1 crateu 108 YIIK PO, HO U fpyroro
MIPeCTYIUIEHMS, TIPeYCMOTPEHHOIO MHO¥ cTaTheir OCO6eHHO YacTu
YronoBHOro kogekca Poccuiickoin @enepaunm 1 He UCKIIOYAOIIETO
MpUMeHeHMe 3aKII0UYeHMs Mo, CTPaxy, Cy[l BIIpaBe IpyY HAIMUUK K TOMY
OCHOBaHMIi U30PaTh 3Ty MEPY IIPeCeYeHmsI.

8. O6paTuTh BHMMAaHMeE CyJI0B HA HEOOXOIMMOCTD TP pa3pelieHnmn
xXojaTaiicTBa 00 M30paHMM 3aKTI0YEHMS TIOI, CTPAsKy B KaueCTBE Mepbl
rpeceyeHys: B OTHOIIIEHUY TI0/103peBaeMOro i 06BUHSIEMOTO B
COBepIIeHUM NPeCTyIUIeHU, TepeuncaeHHbIX B yacTtu 1.1 ctatbu 108 VIIK
P®, Bo Bcex cydasx 00CyXIaTh BO3MOXKHOCTb IIPMMeHeHMs MHOI, 6oee
MSITKO#1, Mepbl ITpeceueHus..

9. B ciiyuae yoBieTBOpeHMS X04aTaliCTBa Cllef0BaTelIs Wi LO3HaBaTe s
06 n36paHuM B KaueCTBe Mepbl IpecevyeHs 3aKII0UeHMsI 0] CTPaKy B
OTHOIIIEHUM [T0JJ03PEBAEMOTr0 UJIY OOBMHSIEMOT0, KOTOPBIN MeeT
HeCOBePIIeHHOJIeTHUX JIeTelt, IPYIUX VOKOMBEHLIEB MO0 ITpecTapesibix
poIuTesiell, Hy>KAAI0IIMXCSl B TOCTOPOHHEM YXO7e, Cyly clieyeT 00paTUTb
BHMMAaHMe cjieloBaTes Win Ao3HaBaTells Ha He0OX0aMMOCTb pa3peleHust
BOIIpOCA O Ilepeayve MepevycaeHHbIX UL Ha [IepUOoJ [IPMMeHeHMs JaHHOI
Mepbl IpeceueHs Ha MonevyeHe 6JaU3KMUX pOICTBEHHUKOB,
POJICTBEHHMKOB WM APYTUX JIULL IMOO O MOMeIlleHU! UX B
COOTBETCTBYIOLMe IeTCKMe WIY COLMalIbHble YUpeXXIeHNsl, eC/Ii OHU
ocTanuch 6e3 mpucmMoTpa u oMoty (dactb 1 cratbu 160 VIIK PO).

10. B Tom cyyae, Korja pelaeTcst BOIPOC 00 n36paHuu Mepbl IpeceueHus
B BUJie 3aK/II0YeHMS 10, CTPaXXy B OTHOLLIEHMM HeCOBEePLIeHHOJIeTHEr 0
M0/I03peBaeMOr0 WM 0OBMHSIEMOTO, HEOOXOIMMO UMETD B BUIY, UTO B
cuny yactu 2 cratby 108 VIIK P® ata Mepa mpeceueHus: He MOKeT ObITh
MpYMeHeHa B OTHOIIEHUM He JoCTUriiero 18 net auiia, nogo3peBaeMoro
MM OOGBUHSIEMOTO B COBEPIIEHNUM TTPECTYIUIEHNST HeOOJIbILO TSKeCTH.
3akiroueHme moJ CTPasky B KaUeCTBe Mepbl peceueHus] MOKET ObITh
130paHO B OTHOILIEHM! HeCOBepIlIeHHOJIeTHETO, eC/I OH ITO03peBaeTCst
7160 OGBMHSIETCS B COBEPIIEHUM TSIXKKOTO MJIM 0COO0 TSIKKOTO



MpecTyIjIeHusd.

B uckmounTenbHbIX CIyYasix, Kak eMHCTBEHHO BO3MOXKHOE B KOHKPETHBIX
YCIOBUSIX C YUETOM OOCTOSITE/IbCTB COBEPIIIEHHOTO MPeCTYIIEHUS U
IaHHBIX O TMYHOCTHU, 3aK/IIOUEeHMe 10, CTPAKy MOKET OBbITh M30paHO B
OTHOIIEHMM HeCOBEPIIeHHOJIETHET0, IT0J03PeBaeMOoro b0 00BUHSIEMOTO
B COBepIlIeHUM NMPeCcTyIIeHUs cpeiHel TsokeCcTu. [Ipy 3Tom cyay HagaeskuT
YUYUTBIBATh MOJOKeHUS yacTu 6 ctaTby 88 YK PO, o cMbIC/TY KOTOPO
3aK/II0UeHMe 0] CTPasky B KauecTBe Mephbl IpecevyeH st He MOXeT ObITh
MpYMeHEeHO B OTHOIIIEHMM HeCOBepIlleHHOIETHEero, He NOCTUriiero 16 jer,
IIO03PEBAEMOr0 MJIM OOBUHSIEMOTO B COBEPIIEHMM ITPECTYIUIEHUS CpeTHeli
TSIKeCTY BIlepBbI€.

11. B cuity Tpe6oBanmii ctatby 423 YIIK PO nipu paccMOTpeHUM
XOJaTalCTBa CJIe0BATeIsI UV TJO3HABATES O 3aK/II0UEHUM IO, CTPAKy
HECOBEepPIIEeHHOJIETHETO TTOA03PeBAaeMOr0 M/ 0OBMHSIEMOTrO CYIy CaeayeT
006CYy>kIaTh BO3MOKHOCTDb OTAAUM €ro Mof, mpucMoTp. Mcxoas us
KOHKPETHBIX 0OCTOSITE/IbCTB JIeJIa, TSSKeCTU MPECTYIIEHNS U C YUeTOM
IaHHBIX O TMYHOCTY HECOBepIIeHHOIeTHETO, 00 YCIOBUSIX €T0 SKU3HU U
BOCITMTAHMS, @ TAKKe 00 OTHOLIEHUSIX C POAUTEISIMU CyJIbe Ha OCHOBAaHUU
cratby 105 VIIK PO HagmexXuT 06CykaaTh BO3MOXKHOCTb TPMMEHEeHUS
TaKoJ Mepbl IpeceueHsl, Kak IIPUCMOTP 32 HeCOBEPILIeHHO/JIeTHUM
ponuTeieli, OTIeKYHOB, ITOTIeUUTEIeN MU APYTUX 3aCTYKUBAOIINX
IOBepus JINII, @ 3a HECOBEPIIeHHOJIEeTHMUM, HaXOISIIMMCS B
CrieMaJu3upoOBaHHOM AEeTCKOM YUpeXIeHUM, - IPUCMOTP JO/DKHOCTHBIX
JUIALL 3TOTO YUpeXAeHUS.

12. IIpu paccMoTpeHnuy XogaTaicTBa 06 M30paHuM B KaUeCTBE Mepbl
rpecevyeHus 3aK/I0UYeHNs 10, CTPaKy B OTHOILIEHUM JINLIA,
MOA03PEeBAeMOTr0 MM OOBUHSIEMOTO B COBEPIIEHNM TTPECTYIIEHUS B
HeCOBEPIIeHHOJIETHEM BO3pacTe, yyacTye 3al[UTHUKA B CyAeOHOM
3acelaHuM 10 CMbICTY ITyHKTa 2 yacT 1 crateu 51 VIIK PO 06s13aTeIbHO
HEe3aBMCUMO OT TOTO, IOCTUT Ji OOBMHSIEMbIit, TOA03peBaeMblii K 3TOMY
BpEMEHM COBepIleHHOoIeTHs. [JaHHOe TIPaBUI0 OTHOCUTCS U K CTy4asiM,
KOTI'/Ia JIUIIO0 OOBMHSIETCS B HECKOJIbKUX MTPECTYIJIEHUSIX, OAHO U3 KOTOPBIX
COBEpIIEHO UM B Bo3pacTe 0 18 jeT, a ipyroe - 1mocjie JOCTMKEeHUS
COBEpLIEHHOJIETHS.

[IpaBo Ha 3aUTY, peain3yemMoe B COOTBETCTBUM C YacThio 1 ctatbu 16 VIIK
PO, npemycmaTpuBaeT BO3MOXHOCTh yUacTHs B CyJle6HOM 3acelaHUM TIPU



pPacCMOTpEeHMM YKa3aHHOTr'0 X04aTaiCTBa HApSI Ay C 3alUTHUKOM U
3aKOHHBIX IIpeACTaBUTe/Ieil HecoBepIllleHHOo/IeTHero (cTaThs 48, yacTp 1
ctatby 426 VIIK PO).

13. PaccmaTpuBas XoAaTaicTBO 00 M30paHMM B KAUECTBE MEPbI
rpeceyeHus 3aK/IUYeHUs IO/, CTPAXy, CYyZ, JOKEH BBISICHUTD, TTPUIOKEHbI
JIX K HeMY KOTIMY TIOCTaHOBJIEHMI 0 BO30OYKIeHMM YTOJIOBHOTO Aeja U
MIpUBJIEUEHNM JINIIA B KaYeCcTBe 0OBMHSIEMOT0; KOIMM IIPOTOKOJIOB
3a7iepsKaHus, JOIIPOCOB MIOI03PEBAEMOTO0, OOBMHSIEMOI0; MHbIE MaTepUaJIbl,
CBUETEJIbCTBYIOIIME O TIPUUACTHOCTH JIUIIA K TIPECTYIIEHUI0, a TaKXkKe
cBeJleHMsI 00 yUacTuu B fejie 3allUTHMKA, I0TePIEeBIIero; MMeIoecs B
Ilejie MaHHbIe, MOATBEPKAAIONIe HEOOXOAMMOCTDb M30paHMs B OTHOLIEHUM
JINLIA 3aK/II0UEHMS IO, CTPaXKy (CBedeHMs O IMUYHOCTY MOA03peBaeMoro,
0OBUMHSIEMOTO, CITPABKY O CYAMMOCTY U T.I1.) ¥ HEBO3MOXXHOCTH M30paHus
MHOIi, 60Jiee MSITKOJi, MepbI IpecevyeHmns (HarpumMep, TOMalIHero apecra,
3aJiora Wim 3arpera olpeze/ieHHbIX IecTBUiA) (4acThb 3 cratby 108 VIIK
PD).

Ecnu nmpu paccMoTpeHuM 3TOTO X04aTaicTBa OGHOM U3 CTOPOH 3as1BJIeHO
X0JlaTaiicTBO 00 OT/IOKeHUM CyAeOHOTO 3acelaHMs IJis IIPe/ICTaBIeHNS
IOTIOTHUTEIbHBIX I0Ka3aTeIbCTB 000CHOBAHHOCTM M/ HEOOOCHOBAHHOCTH
M30paHMst Mepbl ITpeceueHns: B BUIe 3aKII0UEHMS IO, CTPaKY, CYIbs
06CyKIaeT Takoe X0AaTalCTBO B Cy[leOHOM 3acelaHUM C y4acTUeM CTOPOH
" B (JIy4yae ero yoOBJIeTBOPEeHMSI BBIHOCUT ITOCTaHOBJIEHME O MPOIJIEHUY
cpoka 3afiep>kaHus He 60siee ueM Ha 72 yaca, ykasaB JIaTy U BpeMsl, 10
KOTOPBIX IPOAJIeBAETCS CPOK 3a7epskaHus (ITyHKT 3 yactu 7 ctatby 108
VIIK P®). T[Ipu mpoBeieHMM TOBTOPHOTO CyIeOHOTO 3aceIaHUsI CYIbsI
BO300OHOBJISIET CyIe6HOe pa3bupaTeabCTBO (YacThb 2 craTby 253 VIIK PO) u ¢
y4acTueM CTOPOH Ha OCHOBE MMEIOUIMXCSI MaTepuaioB, BK/IKOUas BHOBb
MOCTYIIMBIIME, BBIHOCUT pellieHne 06 M30paHuy B OTHOIIEHU A
MTO03PEeBAEMOTr0 MJIM OOBUHSIEMOTO MePhI IpecevyeHNsl B BMe 3aKII0OUeHUS
TIO1, CTPasKy Jinb0 06 OTKa3e B YIOBJIETBOPEHUM XOAATAICTBA 00 STOM.

[Tpu oTKa3e cyaa B yAOBIETBOPEHUM X0JaTaiicTBa 00 M30paHMM B KauecTBe
Mepbl ITpecevyeHs 3aKII0UYeHM S IO CTPaXKy I0J03peBaeMbii,
0OBMHSIEMbII TOJIJIEKUT HeMeJIeHHOMY OCBOOOKIEHUIO U3-T10]], CTPaXXN
BHE 3aBUCUMOCTM OT TOTO, MCTEK i 48-4aCOBOJ CPOK C MOMEHTA ero
3a7epykaHMsl, 32 UCKITIOUEHEeM CJTydast MU30paHMsI CyJOM Mepbl ITpeceueHust
B BUJe 3aJIora.



14. YcraHoBneHHoe yacTbio 4 ctatby 108 m yacthio 13 cratby 109 VIIK PO
ob111ee TpaBuI0, COTJIACHO KOTOPOMY BOITPOCHI 00 M36paHUM 3aK/ITI0UeHUS
TOJI CTPaky B KaueCTBe Mepbl IIpeceyeHusi 1 O MPOAJIEHUM CpOKa ee
JeICTBUS pacCMaTPUBAIOTCS CYyIOM B CyJIeOHOM 3aceJaHuM C
00s13aTeIbHBIM yUacTMEeM II003peBaeMOro, OOBMHSIEMOT0, IMeeT
MCK/II0YeHMs. B yacTHOCTH, CyA, BIIpaBe B OTCYTCTBMeE JINIIA:

a) MPUHSTH pellieHNe 06 M30paHuM Mepbl IpeceueHusI B BUAE 3aKII0UeHUsT
MIOJI, CTPaXXy B OTHOLIIEHUM OOBUHSIEMOTO, 0ObSIBJIEHHOTO B
MesKAYHapOAHbIN Po3bICK (YacTb 5 ctaThu 108 VIIK PD);

6) 130paTh JaHHYIO Mepy IpeceueHys B OTHOIIIEHUY He COJle PsKalerocst
TIOJI, CTpaskeii 0OBMHSIEMOT0, KOTOPBIN CKPBIICS OT cyaa (4acThb 2 cTaTbu 238
VIIK P®), mpu yCcI0BUM, UTO TaHHBIN (HAKT C JOCTOBEPHOCTHIO YCTAaHOBJIEH
CynoMm;

B) PaCCMOTPETh BOIIPOC O NPOLJIEHUM CPOKa COAepyKaHMs IO, CTpaskeil B
OTHOIIIEHMM HaXOZIerocsl Ha CTallMOHAPHOI CyJe6HO-TICUXMaTpuuecKkoit
9KCIlepTH3e 00BUHSIEMOTO, ICUXNYECKOe COCTOSIHME KOTOPOTO MCKII0UaeT
ero JMYHOe yyacTue B CyLeOHOM 3aceJaHuy, UM ITPU HATUUUU MHBIX
IOKYMEHTAaJIbHO TOITBEPXKIEHHBIX 00CTOSITeTbCTB, UCKITIOUAIIINX
BO3MOKHOCTH JTIOCTaBJIeHMSI 0OBMHSIEMOTO B ¢y (4acThb 13 crateu 109 VIIK
PD);

I) U36paTh JaHHYIO Mepy IpeceueHus Mpy pacCMOTPEHNUY YTOJIOBHOTO Ieja
B CY/Zie BBIIIECTOSIIEl MHCTAaHLIMM, KOTAa OCYKAEHHbIN, TOJKHBIM 00pa3om
M3BEIIeHHbIN 0 JaTe, BpeMeHM U MeCTe CyIe0HOro 3aceJaHms, OTKa3auacs
OT yYacTusI B 3aceJaHMM Cy[a, KOTOPBIi M30MpaeT 3Ty Mepy IpeceueHmsl.

Cyp anesuUISIMOHHOV MHCTAHIIMA B CJTyYae OTMEHBI TOCTAHOBJIEHUS CYIbU
06 OTKa3e B yIOBJIETBOPEHMM XONATalCTBa CIe0BATEIS WM JO3HABATEIS
006 M30paHMM Mephl pecevyeHus B BUIe 3aKTI0UEHMS IO, CTPasKy BIIpaBe B
OTCYTCTBME TI0JJ03peBaeMOTr0, 06BUHSIEMOTO PaCCMOTPETH 110 CYIIECTBY
yKa3aHHOE XO[IaTaiiCTBO TOJIbKO B OTHOIIEHMM OOBUHSIEMOTO,
00BSIBJIEHHOTO B MEKAYHAPOIHBIN 1 (MJIM) MEXKTOCYIapCTBEHHBIN PO3BICK
(uactb 5 crarby 108 VIIK PD).

ITpu paccMoTpeHUM CygaMu IepBOii U arleISIMOHHON MHCTAHIINIA
BOITPOCOB 06 M30paHMM 3aKITI0UEHMSI IO, CTPAsKy U O TIPOJIEHMM CPOKa
JIe/iCTBUS 3TOV Mepbl IpeceuyeHns: B OTCYTCTBME MTOL03pPeBAeMOro,



0OBMHSIEMOTO B Cy,I[EGHOM 3aceqaHnUn 00s13aTeIbHO yuacTre 3alliMTHMUKA.

PaCCMOTPEHI/Ie BOIIpOCa O Mepe I1peceuyeHusd B OTCYyTCTBMe Jiniia, B
OTHOIII€HMM KOTOPOTI'O pellaeTcsda YKa3aHHI)II'/JI BOIIPOC, He IIPEeIIATCTBYeT
003KaJI0BaHMIO STUM JINIIOM CY,ZLE6HOI‘O penieHu.

15. ITo cmbicay yactu 4 cratby 108 VIIK P®, 06513aHHOCTY 110 OpraHM3aIumn
IIOCTaBJIeHNS [T0I03peBaeMOro, 0OBMHSIEMOTO B CY/, I/Is1 M30paHUsT Mepbl
IpecevyeHMst BO3JIaraloTCs Ha JINLO, B IPOU3BOCTBE KOTOPOTO HAXOAUTCS
yrojioBHOE Jes1o0. [Ipy HeBO3MOKHOCTM PACCMOTPEHMS XOAaTaiicTBa 06
M30paHUM 3aKTI0UEHMS TIOf, CTPasKy M MIPUHSITUS PellleHUs 10 CYIeCTBY
X0JlaTaliCcTBa BC/IeICTBME HeIOCTaBIeHNS ITIOA03peBaeMoro, 06BMHSIEMOTO B
Cy[l Cyabsi BO3BpalllaeT yKa3aHHOEe XO0A4aTaiCTBO CJIef0BaTEeNI0,
II03HaBaTeso 6e3 paCCMOTPEHMSI, O YeM BBIHOCUT ITOCTAHOBJIEHME.
Bo3BpalieHue 10 310 NpuUUYMHe MaTepUalIoB He MPeIsiTCTByeT
rocJieIyIoleMy oopalleHnIo B Cy/l C TAKUM XOJaTaiiCTBOM.

16. B Tex ciyuasix, Korja siBKa B cyaeOHOe 3aceqaHue 3aliMTHIKA,
MIPUTJIAIIEHHOT O TO03PEBA€MbIM MJIM OOBMHSIEMBIM, €TI0 3aKOHHBIM
MpeJCTaBUTeIeM JIMOO APYTUMMU JIULIAMMU 110 TIOPYUEHMIO VI C COTIacus
II0J03peBaeMOro, OOBMHSIEMOI'0, HEBO3MOXKHA (HapumMep, B CBSI3U C
3aHSITOCTBIO B IPYTOM Cy/IeOHOM IpoIiecce), a OT 3allUTHUKA,
Ha3HAuYEeHHOTO B mopsake yactu 4 cratby 50 YIIK PO, momo3peBaeMblit U
0OBMHSIEMbII OTKA3aJCs, CYAY C/IeIyeT BbISICHUTD, SIBJISIETCS JIU
BOJIEU3bSIBJIEHME JINIA CBOOOTHBIM ¥ OOPOBOJIbHBIM UM HET JIM IIPUYMH /IS
MPU3HAHMS TAKOTO 0TKAa3a BbIHYKIEHHBbIM (HallpyMep, B CBSI3U C
MaTepUaTbHbIM ITOJIOKEHMEM, PACXOXKAEHMEM O3ULIUI JnIla U eT0
3alIUTHMKA). YCTAHOBUB, UTO OTKA3 OT 3alIMTHMKA He SIBJISIeTCS
BBIHY>KIE€HHBIM, Cy[Ibs TTOC/IE PA3bICHEHUS JUILY TTOCIeNCTBUI TAKOr0
OTKa3a BIIpaBe pacCMOTPEeTh X0HaTaiicTBO 06 M36paHMy MepbI IIpeceueHns
B BIJIe 3aK/IIOUEHMSI TIOJT, CTPasKy MJIM O IIPOAJIEHNUM CPOKa ee meiicTBus 6e3
y4yacTUs 3alUTHUKA, 3a UCKIIOYEeHMEM CTydyaeB, YKa3aHHBIX B ITYHKTAX 2 -
3,4-8yvactu 1 cratby 51 VIIK PO,

Ecnu yyacTue 3aliuTHMKA B CyeOHOM 3aCeJaHUM B COOTBETCTBUM C
TpeboBauusamu ctatby 51 VIIK P® gBnsercs obs3aTelbHbIM, a
MIPUTJIAILIEHHbII T10I03PEBAEMbIM WM OGBUHSIEMBIM, €r0 3aKOHHBIM
MpeCcTaBUTeIeM JIMOO APYTUMMU JIULIAMM 10 TTIOPYUEHMIO VIV C COTIaCus
MI0/I03PEBAEMOT0, 0OBMHSIEMOTO 3alUTHUK, Oy IyuM HaJ IeXau MM 06pasom
M3BELIEHHBIM O MECTE ¥ BpeMeHM CyeOHOro 3acefanus (B TOM Unciie



nocpenctsoMm CMC-coo0IieHMsI B cJTyyae ero corjacusi Ha yBeomaeHue
TaKUM CII0OCOO0M U Ipu puKcauyu GakTa OTIIpaBKu U JoctaBkyu CMC-
MU3BEIIeHUS aipecary), B CyI He SBUJICS, TO IO3HABATe/b WU Clef0BaTelb
B cuiy yactu 3 cratby 16 uyactu 4 cratbyu 50 VIIK PO npuHUMaeT Mepbl
110 HA3HAYEHMIO 3alllMTHMKA. B 9TOM cirydae CyZibsi BBIHOCUT
TIOCTAaHOBJIEHNE O TIPOJJIEHUM CPOKA 3a[eP>KaHus C YUETOM I0JIOKEeHU
nyHkTa 3 yactu 7 cratbu 108 VIIK PO®. IToc/ie HasHaueHUs 3aIUTHUKA K
YKa3aHHOMY B ITOCTAHOBJIEHUM CPOKY CYIbs C yUaCTHeM CTOPOH
paccMaTpuBaeT XOOaTalCTBO 110 CYIIEeCTBY.

B cuny wactu 2 cratbu 49 VIIK PO B cTagusix 1OCyne6HOro IIPOM3BOCTBA
10 YTOJIOBHOMY J1€/Iy B KaueCTBe 3alIMTHUKOB [IOITYCKAITCS TOIbKO
a7 BOKAaThbI.

17. VcranoBneHHbIi yacTbio 4 cratby 108 VIIK PO nmopsimok paccMOTpeHUs
CyZIOM XOJaTaiicTBa 06 M36paHMM Mepbl IIpeceueHnsl B BUe 3aKII0UeHNs
MIOJT CTPAKy He MCK/IIUaeT yyacTus B CyIe6HOM 3aceJaHuy IoTepIieBIIero,
ero npencTaBuUTessl, 3aKOHHOTO MPeCTaBUTeIs, KOTOPbIE BIIpaBe 10BECTU
IO CBeJleHUsI Cy/ia CBOIO TIO3ULIMI0 OTHOCUTEIbHO U36paHusl, IPOAJIeHus,
M3MeHeHMsI, OTMeHbI Mepbl IpeceyeHnsI B OTHOLIEHUY 003 PeBaeMOro
MY 0OBMHSIEMOTO, a TaKKe 00)Ka/I0BaTh CyAeOHOe pellleHue.

[ToTeprieBIINit BIIpaBe JIMYHO YUYaCTBOBATD B CyI€OHOM 3aceqaHUM VI
IOBECTH IO CyAa CBOIO MO3UIIMIO Yepe3 MpecTaBUTeNS UIM 3aKOHHOTO
npenacrasurens. Mcxons n3 moJioskeHunit yactu 6 cratby 108 YIIK PO
SIBUBIIMMCS B CyIeOHOe 3aceaHue MoTepIeBIIeMY, ero IpeiCTaBUTETI0
WIN 3aKOHHOMY TIPeJICTaBUTENIO CY/, TO/DKEH PAa3bsICHUTD X IpaBa U
00S13aHHOCTM U 3aCJIYIIATh MX MHEHME I10 pacCMaTpPMBaeMOMY BOIIPOCY.

B cootrBeTcTBMM ¢ yacToio 1 cratby 389.1 VIIK PO noTreprieBuinii, ero
MpeJCTaBUTe b, 3aKOHHBIN TTpeICTaBMUTeNb BIIpaBe 00kajoBaTh CyAeO6HOe
pellleHye O Mepe IIpeceyeHus: B OTHOLIEeHUY [1003peBaeMOoro uimn
06BMHSIEMOTO HE3aBUCUMO OT TOTO, IPMHUMAJIY JIX YKa3aHHbIe JIUIIA
yJacTue B CyIeOHOM 3aceJaHunu.

18. B ciiyuae 3agepskanus B riopsigke crateit 91 u 92 VIIK PO nuia,
0OBSIBJIEHHOTO B PO3BICK, CY/I IT0 MECTY €ro 3a/ie p>KaHusl BIIpaBe
pPaccMOTpeTh X0JaTaiicTBO 06 M36paHUM B OTHOIIEHM M TAKOTO JINIIA MEPbI
IpeceyeHys B BUAe 3aKAI0UYeHMs MO CTpaxy. [Ipy aToM Ccya mo/IKeH
pacriosaraTb KOMMUSIMM TTIOCTAHOBJIEHMSI O BO30YKIeHMM X0oaTaiicTBa 06



M30paHNUM Mepbl IIpeceyeHns B BUie 3aKII0UeHNST IO, CTPasKy U
MaTepuasioB, MOATBEPXKIAIOIINX ero 000CHOBAaHHOCTD, HaIIeKalle
yIOCTOBEPEHHBIX PYKOBOAMTEJIEM C/I€JICTBEHHOTO OpraHa Mjimn
HavyaJIbHMKOM OpraHa JO3HaHMs MO0 HayaJIbHMUKOM ITOpa3ieeHust
IIO3HAHMS 110 MECTY 3a/iep>KaHus M0J03peBaeMoro Ui 06BMHSIEMOTO JI160
cJieoBaTesIeM WM JO3HaBaTe/eM, B IIPOM3BOICTBE KOTOPOTO HAXOAUTCS
yTOJIOBHOE JIeJI0.

19. o cmpiciy ctatey 109 VIIK PO, cpoku comepskaHus TIOJ CTpaxkein
VUCUMCISIIOTCSI CYTKaM¥ U MecsiiaMu. Mcxoist U3 mosioskeHuii yacrteit 9 m 10
YKa3aHHOJ CTaTby TeueHMe CpoKa CofepkaHusI MO, CTpaskeil HauUMHaeTCs B
IleHb 3aK/II0UeHMs IUIla MMOoJ, CTPaXky Ha OCHOBAHUM CyIeOHOTO pellieHus 00
M30paHNUM 3aKTI0UEHMS IO, CTPasKy B KauecTBe Mepbl IpecevyeHust (4ac
3aK/II0YeHMs nIia TOJI CTPasKy B KaueCTBe Mepbl IIpeceyeHysi BO BHMMaHMe
He TIpuHuMaeTcs). MictekaeT CpoK B 24 yaca MocjieIHUX CYTOK CpoKa
HE3aBMCUMO OT TOTO, IPUXOAUTCS JI €r0 OKOHUaHMe Ha pabounit uiamn
Hepabounii JeHb.

20. ITpu u3bpaHuM Mepsl MpecevyeHus B BiJle 3aKIIOUeHMS IO, CTPaxKy, a
TaKKe IIpY IPOJJIEHUY CPOKa ee NeViCTBUS CYLy ClefyeT OIpesieNsiTh He
TOJIbKO IIPOJOJIKUTEIbHOCTD IIepuoza copepkaHus oA03peBaemMoro,
06GBMHSIEMOTO IO/, CTPaXKeil, HO U JaTy ero OKOHYaHMUSI.

JIJ151 IpaBUJIBHOTO YCTAaHOBJIEHMS JAaThbl OKOHYAaHMS CPOKA COmepyKaHus IO
CTpaskeit HeOOXOMMO YUUTBIBATD MosioxkeHust yactu 10 cratbu 109 VIIK
P®, B COOTBETCTBMM C KOTOPBIMMU B CPOK COZIep>KaHMSI IO CTpaskei
3aCUYMTHIBAETCSI BpeMs: Ha KOTOPOe JIUIIO ObLIO 3a/IeP’KaHo B KaueCTBe
MMOA03pEeBaeMoro; 3arpeTa BbIXOUTD B OIlpefie/IeHHbIe TePUOAbl BpeMeHM
3a Ipenesibl SKUJIOTO TIOMellleHsI, B KOTOPOM OHO ITPOXXMBAaeT; JOMAalllHero
apecra; NIPUHYAUTEJIbHOT0 HAaXOXAEHUS B MeUIIMHCKUX OpTraHu3aIiusix,
OKa3bIBAKIINX MEIUIIMHCKYIO WU IICUXUATPUUECKYIO TTIOMOIIb B
CTALIMOHAPHBIX YCIOBUSIX, [0 PEIIeHNIO Cy/id; B TeUeHMe KOTOPOTO JUILO0
COZEeP>KaOoCh MO CTPaskeil Ha TEPPUTOPUM MHOCTPAHHOTO TOCYLApPCTBa I10
3arpocy 06 okasaHuM IPaBOBOJ MTOMOIIM MM O Bbiaue ero Poccuiickoit
®emepauuu B COOTBETCTBUM €O cTaTheli 460 VIIK PO. TIpu aToM cymam
ciaemyeT MMeThb B BUY, UTO CPOK MIPUMEHEHMS K IT0I03peBaeMOoMYy,
00BMHSIEMOMY 3aIipeTa BbIXOJIUTh B OIpeeeHHbIe IEPUOIbl BpEMEHM 3a
Ipeesbl JKUJIOTO MOMeIlleHNsI, B KOTOPOM OH MPOKMBAaeT, 3aCUMThIBAETCS B
CPOK COJZlepskaHus TI0[, CTpakei 13 pacueTra ABa IHS IPUMEHEeHUs 3ampeTa



3a OOMH JeHb comepkaHus rof crpaxkeit (myHKT 1.1 vactu 10 cratem 109
VIIK PO).

21. IIpu mpoayieHuy CpoKa comepskaHus IO, CTpaskeii Ha JIF000i cTagnum
TIPOM3BO/ICTBA T10 YTOJIOBHOMY Ay CyaM Heo6X0IMMO ITPOBEPSITh
Ha/IMuyie HA MOMEHT PacCMOTPEeHMS JaHHOTr'O BOIIPOCa IpeyCMOTPEeHHBIX
cratbeit 97 VIIK PO ocHOBaHMIA, KOTOPbIE JOJIKHBI IIOATBEPKIATHCS
JOCTOBEPHBIMM CBELEHMSIMM U foKasaTeabCTBaMu. Kpome Toro, cyny
HaJIJIEXXUT YUIUTHIBATb 00CTOSITENBCTBA, YKa3aHHble B ctaThe 99 VIIK PO, u
Ipyr1e 06CTOsITeNIbCTBA, 000CHOBBIBAOIIVIE TIPOJJIEHM e CPOKA PUMeHeHMS
Mepbl [TpecevyeHys B BUe 3aKII0UeHns oL CTpaxy. IIpu aTom cinenyet
MMeTb B BUAIY, UTO OOCTOSITE/ILCTBA, HA OCHOBaHMM KOTOPBIX JIU1I0 OBLIO
3aKJII0YEHO I0J, CTPaXKy, He BCerna SBJISIOTCS JOCTaTOUYHbIMMU [J151
TIPOJJIEHUS CPOKa COAEPKAHMS €r0 T0J, CTPaXKeii.

Hanmune 060CHOBAHHOTIO IMO/IO3PEHMS B COBEPIIEHNUM JIUIIOM
MpecTyTUIeHMs OTpeie/IeHHOI KaTeropum sIBJIsIeTCss He00X0MMbIM
yCI0BMEM 3aKOHHOCTY TP ITePBOHAYAIBLHOM 3aK/II0UEHMM ero Mo, CTPaKY,
OJTHAKO I10 MICTeUEeHUM BPEMEHM OHO ITepecTaeT ObITh JOCTATOUYHbIM. Cymy
HaJIJIEXKUT YCTAHOBUTh KOHKPETHBIE 06CTOSITe/IbCTBA, CBUIETEILCTBYIONIE
0 HEOOXOIMMOCTM Ja/IbHENMIIero coaepskaHusl 00BMHSIEMOTO MO, CTPaXKed.

Ha mepBoHava/IbHBIX 3Tarax IIPOM3BO/ICTBA 10 YTOJIOBHOMY Iy TSIKECTh
MpebsBI€HHOTO OOBMHEHMS M BO3MOKHOCTb Ha3HaUeHMsI 110 TPUTOBOPY
HaKa3aHMs B BUJe JIMIIEHMS] CBOOOIbI HAa IJIUTEIbHBIN CPOK MOTYT CITYXKUTh
OCHOBaHMEM [IJIS 3aK/II0UEHMSI TT0J03PEeBAeMOro MM 0OBUHSIEMOTO IO,
CTPasky BBUJIY TOTO, UTO OH MOXKET CKPbIThCSI OT JO3HAHMS,
TIpeIBapUTENIbHOrO CeCcTBMS. TeM He MeHee B Ja/lbHeNIIeM OTHM TOJbKO
9TM 06CTOSATENHCTBA HE MOTYT MPU3HABATHCS JOCTATOUHBIMU JJISI
MIPOJIJIEHMSI CPOKA IeVCTBUS JAaHHOM Mepbl IIpeceyeHusl.

Hanuune y niia BO3MOKHOCTY BOCIIPEISITCTBOBATH TPOMU3BOICTBY I10
YTOJIOBHOMY JeTy Ha Haua/IbHbIX 3Tallax IMpeaBapuTeTbHOTO
pacciiefoBaHMUSI MOKET CJTYSKUTh OCHOBAHMEM ISl pellleHNs O COmepskKaHum
06BMHSIEMOTO ITOJ cTpaykeit. OmHAKO BIIOCAEACTBUM CY, TOJDKEH
MPOaHaIM3MPOBATh MHbIE 3HAYMMbIE 0OCTOSITE/ILCTBA, TaKMe, Kak
pe3yabTaThl pacciefoBaHus UK CyAe6HOro pa3doupaTenbCTBa, IMUHOCTD
1I0J03peBaeMOro, OOBMHSIEMOr0, €ro MoBeAeHue A0 U MOocJIe 3afepsKaHus, 1
JIpyrue KOHKpeTHbIe JaHHble, 000CHOBBIBAIOIIIE JOBOM, O TOM, UTO JIUIIO
MOSKET COBEPIIUTD AeiiCTBMS, HallpaBJIeHHbIe Ha (PasbcuUKAILINIO UK



YHUUTOXEHME JOKa3aTe/JbCTB, MJIM OKAa34Tb OdBJI€HNME Ha YYaCTHMKOB
YT'OJIOBHOT'O CYOOIIPOM3BOACTBA 1160 VHBIM 06p830M BOCIIPpEIIATCTBOBATb
paccieg0BaHUIO MMPECTYIVIEHMA UM PAaCCMOTPEHUIO Oejia B CyIe.

22. [Ipu paccMOTpeHUM XOZaTaCTB O IMIPOAJIeHUM CPOKa COMlepsKaHu s
0OBUMHSIEMBIX ITOJI CTPAsKel Cymy cjieyeT MPoBepsTh 060CHOBAHHOCTh
IOBO/IOB OPraHOB IpeABapUTEIbHOTO pacc/jieqOBaHUs O HEBO3MOKHOCTU
CBOEBPEMEHHOI'0 OKOHUYAHMS paccieqoBaHMsI, B 9TUX LIeJIsIX 0OpaIaTh
BHMMAaHMe Ha TO, COOIOEHBI JIM CIeoBaTe/ieM (J03HaBaTeIeM)
TpeboBaHMS, IIPeIbIBIIEMbIe K TAKOMY XOIATaICTBY, ITepeuncIeHHbIe B
yactu 8 cratey 109 VIIK PO,

B ciyuae, korga xonataiicTBO O IIPOLJIEHUM CPOKA COePsKaHUS TI07,
cTpaxkeit BO30yKIaeTcs rmepes CyaoM HeOTHOKPATHO U II0 MOTUBAM
HeOOXOIMMOCTY BBITIOJTHEHMSI CJIeICTBEHHbBIX AEMCTBUI, YKa3aHHbBIX B
MpeabIAYIIX X0OaTaiCTBaX, Cyay HAAJEeXKUT BbISICHITh IIPUUMHBI, I10
KOTOPBIM OHM He ObLIM Mpou3BeAeHbl. Eciiu puunHa, 1o MHEHMIO Cy/Ia,
3aKkiaouaeTcs: B HeaheKTUBHOM OpraHu3aluy paccaegoBaHusl, 3TO MOXKET
SIBUTHCSI OHMUM U3 00CTOSITE/IbCTB, BJIEKYIINMX OTKA3 B YIOBJIETBOPEHUM
XomaTancTBa. B Takux ciaydasx Cy[ BIIpaBe pearMpoBaTh Ha BbISIBJIE€HHbIE
HapylleHUs [IyTeM BbIHEeCEeHMS YaCTHBIX TOCTAaHOBJIEHUIA.

Cama 1o cebe HeOOXOIMMOCTb TATbHENMIIEero MPoM3BOICTBA C/IeICTBEHHBIX
JeJiCTBMI1 He MOKEeT BBICTYNATh B KaUeCTBe eMHCTBEHHOTO U
JOCTaTOYHOI'O OCHOBAHMS JIJIsSI IPOJAJIEHMSI CPOKA COJep KaHMsl 0OBUHSIEMOTO
MoJ, CTpaxkkeii. PellieHue cyzia o TpoJieHUU CPOKa COAEePsKAHMUS TIO[I, CTpaKein
JIOJIKHO OCHOBBIBAThCS HAa (PaKTUUYECKUX MTaHHbBIX, ITOATBEP K AI0IINX
HeoOXO0IMMOCTb COXpaHEeHMsI 9TOi Mephl mpeceueHust (cratbu 97, 99 VIIK
PD).

23. B coorBeTcTBMM € yacThio 7 ctaTthy 109 VIIK PO cyn Bripase 110
X0JaTaliCTBY Cceq0BaTeIsl MPOIJIUTh CPOK COepP KaHMSI OOBMHSIEMOTO IO,
CTpaskeil 10 OKOHYAHMSI 03HAKOMJ/IEHMSI OOBMHSIEMBIX M UX 3aIIUTHUKOB C
maTepuasaMu YroJOBHOTO JieJia, eC/iv ocjae OKOHYaHUS
MpeaBapuUTEIbHOTO CAeACTBUS MaTepuaibl YTOJIOBHOTO Jieia MpeabsBeHbI
0OBMHSIEMOMY ¥ €r0 3alllMTHUKY He Mo3aHee yeM 3a 30 CyTOK J10
OKOHYaHMS MpeaelbHOr0 CPOKa COAepsKaHMS IO CTPasKe,
ycTaHOBJIeHHOTrOo YyacTsimu 2 1 3 ctatey 109 VIIK PO (cooTBeTCTBEHHO 6, 12,
18 mecs1eB), ogHAaKO 30 CYTOK [ij11 03HAKOMJIEHMSI C MaTepuajiammu
YTOJIOBHOTO ieJia UM OKa3aJ10Ch HeAOCTATOYHO. [Ipy pacCMOTpeHnM TaKOTo



X0JlaTaicTBa Cyy caeAyeT MpoBepsiTb 000CHOBAHHOCTH IOBOJIOB OPTaHOB
TpeaBapuUTeIbHOTO PaccaeLoBaHNUsI O HEBO3SMOXHOCTU CBOEBPEMEHHOTO
03HAKOMJIEHMSI OOBMHSIEMOTO U €ro 3al[UTHMKA C MaTepuasaMu
YTOJIOBHOTO JieJia TI0 00 beKTUBHBIM IMPUUMHAM, BBISICHSITh, [T0 KAKUM
MpUUYMHAM OOBMHSIEMbIii 1 €r0 3alMTHUK He 03HAKOMMUJIIUCH C
MaTepuasamu feja B ITOJIHOM 00beMe, YCTaHABIMBATD, He SIBJISIETCS JI 3TO
06CTOSITENBCTBO pe3y/ibTaToM Hedh(eKTUBHOI opraHM3anuy mpoiecca
03HAKOMJIEHMSI OGBMHSIE€MOTO U ero 3allUTHMKA C MaTepuasaMu
YTOJIOBHOTO Jiej1a ¥ He CBSI3aHO JIM OHO C SIBHBIM 3aTATMBaHMEM BpeMeHU
O0OBMHSIEMBIM U €T0 3alIMTHUKOM, a TaKXke COOJII0/IeHa Jin
npenycMoTpeHHas yacThio 3 ctatbu 217 VIIK PO nipouenypa
03HAKOMJIEHMSI OOBMHSI€EMOTO U €ro 3allUTHMKA C MaTepuasaMu
YTOJIOBHOTO Jiejia. YKa3aHHbIe 00CTOSITeIbCTBA B C/Tyyae UX BbISIBJIEHUS
MOTYT ITOBJIeYb OTKa3 B YA0BJIIETBOPEHMUM XomaTanucTsa. [Ipu sTom cyz
BIIpaBe pearMpoBaTh Ha OOHApPY>KeHHbIe HAPYILIeHNs ITyTeM BbIHECEHUS
YaCTHBIX TIOCTAHOBJIEHUIA.

O6paTuTh BHMMAaHME Cy/IOB Ha TO, YTO HEOOXOAMMOCTH O3HAKOMJIEHUSI
(MpOIOJIsKeHNST 03HAKOMJIEHMST) C MaTepuasaMy YTOJIOBHOTO JieJia He MOSKET
OBITh €IMHCTBEHHBIM ¥ IOCTATOYHBIM OCHOBAHMEM JIJISI IIPOJIJIEHNST CPOKA
coZlepsKaHMsI IO, CTpakeil Kak B OTHOLIEHUM 0OBMHSIE€MOTO, He
03HAKOMMBIIIETOCSI C MaTepuasaMy YyTOJIOBHOTO Aefa, TaK U B OTHOIIeH UM
IPYTUX OOBMHSIEMBIX 10 JIeJTy, TTIOTHOCTBI0 03HAKOMMBIIMXCS C YKa3aHHBIMU
MaTepuaJaMu.

Kakmoe perieHne cya o MpoIJIeHNM CPoKa CoJiepskaHyst 0OBMHSIEMOTO IO/
CTpaskeil JO/KHO 060CHOBBIBATHCS HE OAHVMM JIMIIb CChIIKAMM Ha
MPOIOJIKaIoIIeecss 03HaKOMJ/IeHMe 0OBMHSIEMOrO U ero 3alllUTHUKA C
MaTepuasaMu Jena, a pakTUIeCKMMU JTaHHBIMMU, IO TBEPXKIAIOIIMMU
He0OX0IMMOCTb COXPAaHEHMSI 9TOJ Mephl IIpeceveHusl.

24. Cynbs BIIpaBe pacCMaTpPMBaTh TOJBKO TaKMe XOHaTaicTBa 00 n3bpaHum
MepBbI IIpecevyeHys B BUJIe 3aK/II0UeHNs [0, CTPaKY U O IPOLJIeHUM CpOKa
coJiepskaHust 06BMHSIEMOTO O[T CTpaykeit, KOTOpbIe BO30YKAEHbI, BHECEHDI C
coracus OMKHOCTHBIX JIUIT, YKa3aHHbBIX B 4acTu 3 ctaThu 108 1 4acTsx 2,
3u 7 cratey 109 VIIK P®. Eciu cormacue Ha 3asB/IeHMe X0JaTalicTBa 1aHO
VMHBIM JIMIIOM, Cy[IbsI BO3BpAlIaeT X0AaTaiiCTBO 6e3 pacCMOTPEHMSI, O YEM
BBIHOCUT IIOCTaHOBJIeHMEe. Bo3BpallieHe 10 3TO IIPUUYMHE MaTepUajioB He
MPErSITCTBYET MOCAeAyI0IeMy BHECEHUIO XOaTaicTBa B Cy[l OC/Ie



YCTpaHEeHM JOIMYIIEHHOI'O HapYyIIeHU .

Eciu yronoBHoOe e/i0 BO30YKIeHO OOHUM A0/IKHOCTHBIM JIUIIOM, a
X0JlaTaiCTBO O MPOJJIeHUM CpOKa cofepskaHMsI OOBUHSIEMOTO IO CTpaykeit
BHECEHO JIPYTUM, Cy[be CaefyeT IPOBEPUTb, IPUHSITO JIU JeJI0 OCTIeqHUM
K CBOeMY IIpOM3BOACTBY. [Ipy Mpou3BOACTBe IIpeBapUTeIbHOIO C/IeCTBUS
CJIeICTBEHHOI I'PYIINOiL, a JO3HAHMS TPYIIIIOi T0o3HaBaTesell HeoOX0aMMO
YUYUTBIBATh IMOJOKEHMS ITyHKTA 7 4acTu 4 ctaTbyu 163 U IMyHKTa 8 yacTtu 4
cratby 223.2 YIIK P® o ToMm, UTO pellieHMe O BO3OYKAEHUM TIepe] CyAoM
XofaTaiicTBa 06 M30paHMUM MepPhI pecedeHns] MOXKET ObITh IIPUHSITO TOJHKO
PYKOBOZUTeJIEM C/Ie[,CTBEHHOM I'PYIIIIbI ¥ PYKOBOAUTE IEM I'PYIIIIbI
JlO3HaBaTesein.

25. Ucxons u3 nmonoxkeHuii cratbyu 109 VIIK PO Bo B3aMMOCBSI3U C YaCTbIO
1.1 cratey 110 VIIK PO cyn He BIipaBe NPOLIUTb CPOK COAEP>KaHUS I1O7,
CTpaskei 0OBMHSIEMOTIO, €C/IM Y HETO BBISIBJIEHO MPEMNSITCTBYIONIEE
coJlepskKaHMIO IO, CTpaskeii 3a60yieBaHMe, KOTOPOE YI0CTOBEPEHO
MeOUIIMHCKUM 3aK/TI0UeHreM 110 pe3yJibTaTaM MeIUIIMHCKOTO
OCBU/IETE/IbCTBOBAHMS, TPOBEIEHHOTO B YCTAHOBJIEHHOM IOPsAKe.

26. Ecyiu mpu pellieHMu BOIIpoca 00 M30paHuy B OTHOIIEHUM
MIO03peBaeMOro, 06BMHSIEMOr0 MephI ITpecevyeHtsl B BI/Ie 3aKITI0UEHNS
IO CTPasKy MJIM O TIPOIJIEHUM CPOKA COMlepsKaHMs IO CTpaskei 6ymeT
3asIBJIEHO XOIATaiiCTBO 06 03HAKOMJIEHUM C MaTepuasaMy, Ha OCHOBAaHUMA
KOTOPBIX IPUHUMAETCS pellleHne, CyAbsl, UCXOIS U3 MOJIOKeHUIT YacTu 3
cratbu 47 YIIK PO, He BIpaBe OTKa3aTh JIUILY, & TAKXKE €ro 3alliUTHUKY,
3aKOHHOMY TIpeICTaBUTENI0 UJIU TIOTEPIIEBIIEMY, €r0 IIPeICTaBUTEIIO,
3aKOHHOMY IIpeCTaBUTENIO B YIOBJIETBOPEHMM TAKOTO XOaTaliCTBa.

O3HakOMJIEHME C YKAa3aHHBIMY MaTepuasaMy ITPOBOIUTCS B pa3yMHbIe
CPOKM, HO B ITpeJieax yCTAHOBJIEHHOTO 3aKOHOM BpeMeHM ISt
paccMOTpeHMs CYAOM X0JaTaicTBa 06 M36paHmM 3aKII0YEHMS 10, CTPaXKy
B KaueCTBe Mepbl IIpeceueHys WK O MPOAJIeHU CPOKa ee 1eiiCTBUS.

B ToM ciiydae, Korjia pu pacCMOTPeHMY BOIIpoca O IIPOJIeHN M CpoKa
coJlepskaHMsI TIOJ, CTPakeil OOBMHSIEMbIi 3asIBJISIET O HEHAIJIesKALUX
YCJIOBUSIX COJIePSKaHMS IO CTPaXKei, IUITY CJIeIyeT Pa3bsICHUTD, YTO
’KaJI00bI Ha YCJIOBUSI COMIepPsKaHMs IO, CTPaykeil pacCMaTpUBAIOTCS B
nopsiike aAMUHUCTPATUBHOTO CyAOTIPOU3BOACTBA. BMecTe ¢ TeM
mHbopMaIus 06 yCIOBUSIX COEPSKaHMSI O[T CTpaXkeit MOXKeT ObITh YUTeHa



CYZOM IIpM pacCMOTPEHMM BOIIPOCa O MPOIJIeHUY CpOKa CoAepyKaHMsI IO
CTpaXkeit HApsAy C APYTUMM JaHHBIMM, KOTOpbIe MOTYT CBUIETEIbCTBOBATD
0 HEBO3MOKHOCTHM Ja/IbHENIIero cogepskaHus JIniia Mo, CTPasxkesi.

27. Ucxons u3 nmonoxkeHui crateit 108 u 109 VIIK PO B nepuop,
MpeIBapUTEIbHOTO paccaeqoBaHMs BOIIPOCHI 00 M30paHMUM Mepbl
rpeceveHus B BUe 3aK/II0UEeHNS ITOJI, CTPasKy U O MPOAJIeHMUM CpoKa
comep>KaHus MO, CTpaXkei, 3a UCK/II0UeHMEeM CJIydaeB IPOAJIeHUs CpoKa
comepykaHMs MO, CTpaxkei cBbille 12 mecses (dacTb 3 cratby 109 VIIK
P®), paccmaTpuBaeT CyAbs paliOHHOTO Cy/a WX TaPHU30HHOTO BOEHHOTO
CyJla He3aBMCUMO OT MO/JIC/IeICTBEHHOCTM ¥ BO3MOYKHOM MOJACYIHOCTU
pacciieqyeMoro fiena, Bujaa M ypoBHS opraHa, IpOu3BOSsIIEero
rpeaBapuUTe/IbHOE pacciieJoBaHNe.

Petitenne 06 136paHuy Mepbl ITpecedeHns: B BUie 3aKII0UeHNS MO, CTPAKY
NpUMHMUMAEeT CY/Ji 10 MeCTy IMPOU3BOICTBA MPeJBapUTEIbHOTO
paccieqoBaHMs WIM TIO MeCTY 3aJiepskaHus T0g03peBaeMoro, a 0
MIPOLJIEHUM CPOKa COepyKaHMs MO CTPaKeil - CyZ, 110 MeCTy IIPOMU3BOJACTBA
NpeBapUTEIbHOTO PaccjieJOBaHMS WM [0 MECTY COAep>KaHus
0OBMHSIEMOTO MO/, CTpaXkeit. B ciyuasx, Koraa mpeaBapuTeaIbHOe
paccienoBaHye 10 YTOJIOBHOMY JieJTy MPOU3BOAUTCS C/1eICTBEHHbIM
OpraHoM, 3aHMMAKIIMM B CUCTEME CJI€ICTBEHHBIX OPTaHOB MOJOXKEHMe
BBIIIECTOSIIEro 10 OTHOIIEHNUIO K C/IeICTBEHHBIM OpraHam paiiOHHOTO
ypoBHS (4acTb 6 ctaTby 152 VIIK P®), xomaTaitcTBO 06 M36paHuM MepbI
rpeceyeHys B BUe 3aK/II0UeHMS MO, CTPaxKy JIMO0 O MPOJJIeHU CpoKa
cofep>KaHMs MO, CTpaXkeil paccMaTpuUBaeT PailOHHbIN CyA, TapHM30HHbI
BOEHHBI CyZ, 110 MeCTy HaXOXeHMs CJIeCTBEHHOTO OpraHa, B
MPOMU3BOJACTBE KOTOPOT'O HAXOAUTCS YTOJOBHOE AeJ0.

28. PaccMoTpeHMe X0aTaiCcTB 06 M30paHuy B KAaUecTBe Mephbl IpeceyeHust
3aK/II0UeHMS MO CTPAKY M O IIPOJIJIEHUM CPOKA COIepyKaHu IIOJ CTpaxKeit
MIPOBOAMUTCS B OTKPBITOM Cyie6HOM 3aceqaHuiu. MckioueHue COCTaBsSIIOT
CJIyyau pacCMOTPEHUS TaKUX XO4AaTaiCTB B COOTBETCTBUM C YaCThIO 2
cratbu 228 YIIK PO Ha nipenBapuUTe/IbHOM CAYIIAHUM U CITyYau, YKa3aHHbIe
B yactu 2 cratbhu 241 VIIK PO, HanipuMep ec/iv OTKPbITOe pa3byupaTebCTBO
YIOJIOBHOTIO Jie/1a B CyZe MOXeT IIPUBECTU K pasriialleHIIo
roCyIapCTBEHHON MM MHOM OXpaHsIeMoii degepasbHbIM 3aKOHOM TalfHbI, B
TOM UMCJIe TaliHbI CJIEICTBMS, HA UTO JOJIKHO ObITh YKa3aHO B XOJaTaiCTBe.
[Ipu paccMOTpeHUM XOAATACTBA B 3aKPLITOM Cy[IeOHOM 3acelaHUM CYAY



HaJIJIeXXUT 06eCreYnTbh CTOPOHAM BO3MOXKHOCTb OCYIIIeCTBUTH CBOM
MpoLlecCcya/ibHbIe MpaBa, BeITeKaloMe U3 nmoaoxkeHuii crateit 108 u 109
VIIK PO.

29. B mocTaHOBJIEHMM O PACCMOTPEHMM X0AaTalicTBa B mopsgaKke cratby 108
VIIK P® cymy ciieyeT 1aTh OIeHKY 000CHOBAHHOCTHM IO 03PEHMS B
COBepIIeHUM JIUIIOM MPECTYIIeHMS], a TAKXKe HAIMUYMIO OCHOBAHUI U
COOJTIOIEeHMIO TIOPSIKA 3aAepskaHus momo3peBaemoro (cratby 91 u 92 VIIK
P®); Hannuuio npenycMmoTpeHHbIX ctaTberi 100 VIIK PO ocHOBaHMI o1t
M30paHMsT Mepbl ITpeceueHust 10 MpeIbsiBIeHNS] OOBUHEHMS U COOTIOAEeHIUIO
MOPSIIKA ee IIPMMEeHEeH S ; 3aKOHHOCTY ¥ 060CHOBAaHHOCTY YBeAOMJIEHUS
JINLIA O TIO03PEHUM B COBEPIIEHMN IIPECTYIIeHNS B ITOPSIAKe,
yCTAaHOBJIEHHOM cTaTheii 223.1 VIIK P®; coboae HII0 MO psIIKa
MIpUBJIeYEHMS JINIIA B KaUeCTBe OOBMHSIEMOTO U IPeIbsIBIEHUS eMy
0OBMHEHMSI, periaMeHTUPOBaHHOTO r71aBoii 23 VIIK PO,

B pemreHusix 06 M36paHuy 3aKIIOUEHMS IO, CTPAKY B KAUeCTBE MEPbI
IpeceveHus 1 O MPOJIJIEHUM CPOKA COEPSKaHMSI TIOJT CTPaskeit JOIKHO ObITh
yKa3aHo, I0YeMY B OTHOIIIEHUY JIUIIA He MOXKeT ObITh MpUMeHeHa 6osee
MSITKasi Mepa IIpeceyeH s, TpUBeeHbl Pe3yIbTaThl MCCAeL0BAHNS B
CyZle6HOM 3aceJaHNV KOHKPETHBIX 06CTOSATENbCTB, 060CHOBBIBAIOIINX
n3bpaHye TaHHOW Mepbl ITpecevyeHus MU IIPoJiJieHe CPOoKa ee NeiiCTBUS,
I0Ka3aTe/lbCTBa, IOATBEePXKIAIOIINe HauuMe 3TUX OOCTOSITENbCTB, a TAKKe
OLIeHKa CyJJOM 3TUX OOCTOSITENbCTB U L0KA3aTENbCTB C U3JI0KEeHMEeM
MOTMBOB IPUHSTOTO PeLIeHMSI.

YKa3aHHbIe 00CTOSATENbCTBA U PE3Y/IbTAThI UX UCCIIEIOBAHMS JO/DKHBI ObITH
MpMBeeHbl B KAXKIOM pellieHn 06 M306paHuy 3aKII0UeHNS IO, CTPaKy B
KauecTBe Mepbl IpeceueHus 1 O IPOJIJIEHUNM CPOKa COMlepsKaHMsI TTOf,
CTpaskeii BHe 3aBUCUMOCTH OT TOTO, B KaKOii CTaguu CyqoIpOU3BOJCTBA U B
KaKkoi1 (popme - B BuJie OTAEIBHOTO ITOCTAHOBIEHMUS (OTIpeie/IeHNST) U B
BUJI€ COCTABHOI YaCTy TTOCTAHOBJIEHUS (OTIpeesieHNs ), BBIHOCKMOTO I10
MHBIM BOITpocaM (B YaCTHOCTH, TI0 UTOTaM IpeABapUTeIbHOIO CIyIIaHus,
06 oTMeHe TPUToBOpa U O TMepejaue YroJOBHOTO Jiejia Ha HOBOe cynebHoe
pa3bmMpaTesnbCTBO), - OHO NMpUHUMAaeTcs. [Ipy 3TOM B pelieHUM He JOIKHO
comepkaTbcs GOpMyIMPOBOK O BUHOBHOCTY JIAIIA.

B pe3o/0TMBHOII YacTy JIFOOOr0 U3 TaKUX pellleHni i HeoOX0aMMOo
yKa3bIBaTh, HAa KaKOJi CPOK OHO MPUHSITO, a TAKKE AATY OKOHUAHMS CPOKa.



30. Cyg BIIpaBe pacCMOTpPETb BOMPOC O MPOAJIeHUM CPOKa COep KaHMs IO
CTpaykeit B OTHOIIEHMM HECKOIIbKUX 0OBMHSIEMbIX, MTOJICYAVIMbBIX B OIHOM
cye6HOM 3aceqaHuUM MPU YCIOBUYM UHAVMBUAYATbHOTO UCC/IeIOBAHMS
06CTOSITENTBCTB, UMEIONINX 3HAUEHME JIJIS IPUHSITHS PELIEHUS O Mepe
npeceveHus.

B omnucaTenbHO-MOTUBUPOBOYHOM YaCTy IMOCTAHOBJIEHMS (OIIpeaeieHus),
BBIHECEHHOT'O B OTHOIIEHNUM HECKOJbKMX OOBMHSIEMBIX, TTOACYIVMBIX,
cenyeT usjaaraTb MOTUBBI IIPUHSATOTO PelIeH s B OTHOLIEHUM Kaskoro U3
HUX. B pe30I0TUBHOM YaCTU TAKOT'O ITOCTAHOBJIEHUS (OTIpeieIeHNs)
HeO0OXOAMMO YKa3bIBaTh CPOK, HA KOTOPBIN IMPOJIJIEHO COMlepsKaHye O,
CTpaskei, U 1aTy ero OKOHYaHUS B OTHOIIIEHUM KaXXAOr0 JIMIIA.

31. PaspSICHUTB CyaM, UTO CyaeOHOe pellieHre O 3aK/II0UeHUN
00BUMHSIEMOTO TO/JI CTPAXXy Wi O TIPOJIJIEHUN CPOKa COJlepsKaHMsI ero Mmof,
CTpaxkeil, BBIHECEHHOEe B CTaly IIpeIBapUTEIbHOrO paccieoBaHus, a
TaKKe cyieOHOe pellleHNe O IPOJJIeHM M CPOKa CoflepskaHus 0OBMHSIEMOTO
IIOJ CTpaykeil, BbBIHeCEHHOe I10 XOAaTaiiCTBY C/1efoBaTesis, JO3HaBaTeNls B
cny4dasix, ykasaHHbix B yactu 8.1 crateu 109 VIIK PO, mau nmo xomaTaincTBy
IMPOKYpOpa B CJIydasx, yka3aHHbIX B yactu 8.2 ctatey 109 n yactu 2.1
cratby 221 YIIK P®, cCOXpaHSIOT CBOIO CUIIY T1OC/Ie OKOHYaHUS AO3HAHUS
WIU TIpeBapUTEILHOTO C/IeICTBUS U HAIlpaBJIeHMs YTOJI0BHOTO Jesa
IIPOKYPOPY, a TAKXKe I0C/Ie HallpaBaeHus feJia IIPOKYPOPOM B CYZ, TOJBbKO B
TeueHMe CpoKa, Ha KOTOPbIi JaHHAsl Mepa mpecevyeHus Oblia yCTaHOBJIEHa.
PelireHne cyza BbIIIeCTOSIIEl MHCTAHIMM 00 3TOI Mepe MpeceyeHus B
CIIyYyasix, IpefyCMOTPEHHBIX MTYHKTOM 4 yacTy 1 ctatbu 389.20 1 MyHKTOM
3yactu 1 cratem 401.14 VIIK PO, TakKe geiiCTBYeT TOIbKO B TeUeHUe
CpoKa, Ha KOTOPbIl OHa OblIa yCTaHOBJIEHA.

C yyeToM 3TOTO IIpY MOCTYIUIEHUY B CY[] YTOJIOBHOTI'O JieJia, ITI0 KOTOPOMY
OGBMHSIEMBI COIEPKUTCS TIOJT, CTPasKei, M pellleHUY BOIIPOCOB, CBSI3aHHbIX
C TTOATOTOBKOJ K PACCMOTPEHMIO JIefia TI0 CYIIECTBY, Cybs 00sI3aH
MIPOBEPUTH, HE UCTEKaeT I YCTAHOBJIEHHbI paHee BbIHECEHHbIM
CyAeOHBIM pellleHreM CPOK ero CofiepskaHusI IO, CTPaKeil 10
TIpeIBaPUTENLHOTO CAYIIaHUs (ITPY HAIMUMY OCHOBAHMIA JJIST €T0
MIPOBeIeHMS]) MJTM Havasia Cyie6HOro pa3bmpaTenbCTBa M He MMEeeTCs Jin
OCHOBaHMI1 111 U3MEeHEeHMsI Mepbl ITpecevyeHus.

[Tpy HeOOXOAMMOCTH IIPOLJIEHMS CPOKA CoOmepsKaHMsI 0OBMHSIEMOTO IO/
CTpakei Iy U3MeHeHMsI MepbI IpecevyeHys B BUIe 3aKII0UeHNs IO



CTpasky Ha 60Jiee MSTKYIO Cy[ibsi pacCMaTpMBaeT JaHHbIe BOMPOCHI TOJILKO B
cyneO6HOM 3acelaHMM B MOPsIKe, yCTaHOBIeHHOM cTaTbelt 108 VIIK PO, a
[P HAJIMUUY OCHOBAHUIA, IPeJYCMOTPEHHBIX 4acThio 2 cTaTby 229 VIIK
P®, - Ha nipegBapUTeILHOM CAyIIaHUM (4acTh 2 cTaTby 228 YIIK PD).

[TponsieBast CpOK comepsKaHMSI MO/, CTPAKe UM OTKA3bIBasI B €r0
MIPOJIJIEHNM, CYIbsI IPUHMMAET COOTBETCTBYIOIIEE MOTMBUPOBAHHOE
pelieHue, MCXO/IS U3 aHaaM3a BCeii COBOKYITHOCTY OOCTOSITENbCTB, B TOM
yicJie CBSI3aHHBIX C TIePeX0/I0M YTOJOBHOTO CyJOMTPON3BOICTBA B IPYTYIO
CTaINIO0, YTO MOKET OBITh 00YCIOBJIEHO MOSIBJIEHVEM HOBbIX OCHOBaHMIA [IJIs1
ocTaByieHNs1 6e3 M3MeHeHUsI UM U3MeHEeHUsI TAHHO Mepbl IIpeceveHus.

32. AG3alibl IePBbIi - BTOPOJi UCKIIOUEHBI. - [TocTaHOB/IeHMe [l1eHyMa
BepxosHoro Cyzna P® ot 24.05.2016 N 23.

B crapuu cyme6HOro pazbupaTenbCTBa YTOJIOBHOTO fiejia BOIIPOC O Mepe
rpecevyeHs MOXKeT ObITh PACCMOTPEH CyJJOM Kak B IOPSIIKe,
npenycMoTpeHHoM ctaTtbeii 108 VIIK PO, Tak 1 B mpoLiecce pacCMOTPeHUS
YTOJIOBHOTO [JeJ1a 110 CYILeCTBY IIPU YCJIIOBUM IIPeOCTaBIeHsI CTOPDOHaM
BO3MOXXHOCTM JJOBECTHU 10 CyZa CBOIO IMO3ULIMIO [10 3TOMY BOIIPOCY (CTAThs
255 VIIK P®).

33. Eciiv MMeroTcs IpeyCMOTPEHHbIe 3aKOHOM OCHOBAHMSI BO3BpalleHUs
YTOJIOBHOTO Jej1a MPOKYPOPY AJIsl YCTPaHEeHUSI ITPeNnsITCTBUI ero
paccMOTpeHUs CyJIoOM, B COOTBETCTBUM C YACThIO 3 ctaTbu 237 YIIK PO
Cylibe cenyeT MPUHSTH pellleHle O Mepe IpecevyeHus B OTHOIIIEHUN
0OBMHSIEMOTO, COJIePIKAILerocs Mo, CTpaskeii, ¢ yKazaHMeM CpoKa ee
neiicTBusl. IIpy HEOOXOOMMOCTH CyIibsI TIPOAJIEBAeT CPOK COJIEe PSKAHMSI
00BMHSIEMOTO MO/, CTPaXKkeli JJ1s1 MPOU3BOCTBA CAeACTBEHHbIX U MHBIX
IIPOLeCCYa/IbHbIX AeCTBUI C YUeTOM CPOKOB, IPefyCMOTPEHHbBIX CTaThel
109 VIIK P®. B cpok, IIpojieHHbIN 1715 TPOU3BOICTBA C/IeACTBEHHBIX U
MHBIX IIPOLIECCYaIbHBIX IEMCTBUIA, HE 3aCYUTBHIBAETCS BpeMs COAepKaHNs
JI/1A IO, CTpaXkeli CO OHS MOCTYTIIJIEHMST YTOJIOBHOTO Jiesia B Cy[, 10
BO3BpallleHMs er0 IIPOKYpPOpY.

[Tpu MOBTOPHOM ITOCTYTJIEHMM YTOJIOBHOTO Jiejia B CYA, B 00Nt CPOK
cofiep>KaHusI JIU1IA MO, CTpaskeit, mpeayCMOTPEHHbIN 4acTbio 2 cTaTbu 255
VIIK P®, 3acunThiBaeTCs BpeMs COLepsKaHus MO CTpaXkeil co AHS
IepBOHAYaIbHOTO MOCTYIJIEHMST YTOJOBHOTO Jiejia B CyI 40 BO3BpallleHus

ero IpoKypopy.



34. O6paTuTh BHMMAaHME Cy/I0B Ha 00S13aHHOCTD COOTIONATh YCTAaHOBIEHHOE
yacThio 2 ctatby 255 VIIK PO TpeboBaHMe O TOM, UTO CPOK COAEpsKaHUS
MOACYAUMOTO MO CTPaXKeil B IePUO/I, CO THS TTOCTYIUIEHUS YTOJIOBHOT'O
nesna B Cy[, M 0 BBIHECEHUS IPUTOBOPA He MOXKET IPEBBIIIATh 6 MecsIieB. B
CJly4yae, KOrJia Ha MOMEHT IOCTYTIJIeHUS YTOJIOBHOTO Jie/1a B CY[,
OOBUHSIEMBII COIEPIKUTCS IO, CTPaskeit, TeueHue ieCTUMEeCSIYHOTO CpoKa
HAUMHAETCS B IeHb MOCTYIIJIEHUS YTOJIOBHOTO Jej1a B CY[I, a He B JIeHb
paccMOTpeHMs CYyJIOM BOIIPOCca O Mepe IpeceueHns: B BUe 3aK/II0UEeHU S
MO/, CTpaky MM OKOHUYAHMS CPOKaA CoAep kKaHMs MO, CTPakel 1o
npeabIAyIeMy cyme6HoMy pereHnio. Eciau maHHast Mepa mpeceyeHust
M36paHa Iocsie MOCTYIIEHNS YTOJIOBHOTO ejia B CY/I, TO TeUeHue
IIeCTUMECSIUHOTO CpOKA HAUMHAETCS B IeHb 3aK/II0UEHMS JTn1La 10,
CTpaxy. B Tom cityyae, Korga 10 MOCTaHOBJIEHUSI IPUTOBOPA ITOT CPOK
MCTeKaeT B OTHOILIEHUY TTOACYAMMOTO, OOBMHSIEMOTO B COBEpIIIeHUM
MpecTyTUIeHMs] HeOOJIbIIION MU CpeiHel TSKeCTH, TaKOoe JIUI0 TTOJIESKAT
OCBOOOKIEHUIO U3-TIOM, CTPaXKN.

35. Ilpu ucTeyeHUM cpoka comepskaHust IO, CTpaskeit MOACYIMMOTO,
0OBVHSIEMOTO B COBEPIIEHUM TSKKOTO UJIM 0COO0 TSIKKOTO ITPeCTYTUIEHUS,
Cyq BIIpaBe MPOJJIUTh €ro Ha OCHOBaHMM yacTu 3 ctatby 255 VIIK PO. B
orpeneneHny (IIOCTAHOBJIEHMN) TO/DKHO ObITh IIPMBEIEHO 060CHOBAHME
IaJbHeNIero comepskaHus MogCcyIAuMOro o ctpaskeii. OTCyTCTBUE B
YTOJIOBHO-IIPOIIECCYaIbHOM 3aKOHE ITpeIe/IbHbIX CPOKOB COEPIKAHMS TIO
CTpaxkeit B mepuoJ, Cyse6HOro pa3bupaTebCTBa UL, OOBMHSIEMBIX B
COBEPIIEHUM TSKKMUX ¥ 0C000 TSHKKMUX ITPeCTYIUIEHMIA, caMo I10 cebe He
MICK/TIOUAeT BO3MOKHOCTD M3MEHEHMS B OTHOIIEHUM UX MePbI ITPeceueHnst
B BlJIe 3aK/TI0UEHMSI TIO/I, CTPasKy Ha MHYIO, 60siee MATKYI0. Takoe peleHue
MOKET OBITh IPUHSTO MPU paspenieHn BOIpoca O MPoAjIeH Uy CpoKa
coJiepskKaHusI ITOACYAMMOTO TIOJI, CTPaskeii MU IPU PacCMOTPEHUN
XoJaTaiicTBa MOACYAMMOTO MO0 ero 3alllUTHMKA, 3aKOHHOTO
MIpeICTaBUTEISI 00 M3MEHEeHMM Mepbl IpeceyeHms B BUAE 3aKII0YEHMS MO]]
CTpaxky Ha 60Jiee MATKYIO C y4€TOM YCTAHOBJIEHHBIX B XOZe CyIe0HOTo
pa3buparenbCcTBa GaKTUIYECKMUX Y IIPABOBBIX OCHOBAHMIA JIJIST 9TOTO.

HomaliHuit apecT

36. [lomaInHMii apecT MOKeT ObITh M30paH B KaueCcTBe MephI ITpecevyeHmsl,
eC/IM HeBO3MOXKHO IMPMMEeHeHMe UHOI, 60Jiee MITKOJ, Mephl IIpecevyeHus, B
TOM 4YMCJIe 3aJI0Ta U 3arpeTa olnpeeeHHbIX AecTBul (yacth 1 cratbu 107



VIIK PO).

[MopsimOK MPUHSITUS pellieHNsT 00 M30paHuy JAHHOI Mepbl IIpeceyeHms
aHaJIorMYeH ycTaHoBieHHOMY cTaTheii 108 VIIK PO mopsimky n3bpaHus B
KauyecTBe Mepbl IpeceueHns 3aKII0YeHNs oL CTPaxy (4acThb 3 cratbu 107
VIIK P®). IIpu 3TOM yCI0BUS, CBSI3aHHbIE C BUIOM U pa3MepoM HaKasaHWUs,
KOTOpbIe yCTaHOBJIeHbI 4acThio 1 ctaThy 108 VIIK PO mjist mpuMeHeHUs B
KayeCTBe MephI IpecevyeHus 3aKIUeHns 10, CTPaKy, Ha JOMAalIHUIA apecT
He pacCIIpOCTPAHSIOTCS, TOCKOJIbKY OHUM He IIpeAyCMOTPeHbI cTaTbeit 107
VIIK PO.

Cymam cienyeT MMeTb B BUAY, UTO M30paHMe Mepbl IIpeceyeHus B BUie
JOMaIlIHEero apecTa B OTHOIIEHUM Jiuila, II0403peBaeMOoro Uin
0OBVMHSIEMOTO B COBEPIIEHUM ITPECTYIUIEHNS] HEOOJIbIIO TSKECTH,
JIOTTyCKaeTcs JIMIb B CJTyyae, eCciy 3a 3TO MPecTyIlJieHe B COOTBETCTBUM C
rmonoxkeHuaMmu O611eit yactu YTOJI0OBHOIO Kojekca Poccuiickoin
@epepaniviy, B TOM umciie ¢ yacTbio 1 ctatby 56 YK P®, yacTbio 6 ctaTby 88
VK PO, u caHKIIMEl COOTBETCTBYIONIEN cTaTby OCOOEHHOI YacTu
VYrosioBHOro Kojekca Poccuiickoit @efepaliny B KauecTBe Hamboiee
CTPOTOro BMia HaKa3aHMsI MOKET ObITh Ha3HAUEHO JIMIIIEeHMEe CBOOOIbI,
MO0 TIpU HATMYIMH TIPeIyCMOTPEHHBIX YacThio 1 craTbu 108 VIIK PO
MCKITIOUUTETBHBIX CJTydaeB IJ1s1 MU30paHusl Mepbl ITpeceueHust B BUae
3aK/II0UYeHMs o CTpaxy. IIpy aTOM CyAy HaAJIeXKUT BO BCEX CIIydasix
paspeliaTh BOIIPOC O BO3MOXHOCTM M30paHMsT TAKOMY JIMITYy 60j1ee MSTKOM
Mepbl ITpecedeHusl.

37. B mocTtaHOBIeHUY 06 M36paHMM MePbl IIpecevyeHns B BUe JOMAIIHEro
apecta He06XOVIMO yKa3bIBaTh kujioe oMelleHne, B KOTOPOM
M0/I03peBaeMoOMY MJIM OOBMHSIEMOMY HaJIeXXUT HaxoauThbesl. CyJ BIipaBe
OIpefe/nTb JINLY IJI1 HAXOXKIeHMS TOJIbKO TaKoe Xuioe IomMelieHe, B
KOTOPOM OHO MPOKMBAET B KAUeCTBe COOCTBEHHMKA, HAHMMATeJIs JIn60 Ha
MHBIX 3aKOHHBIX OCHOBaHMAX (YacTb 1 cratbyu 107 VIIK PD). B cBS3U € aTUIM
CyZly He0OX0IMMO MPOBEPSITh OCHOBaHMS ITPOKMBAHMS [TOL03PEBAEMOro
MY OOBMHSIEMOTO B KMJIOM ITOMeIlleH! !, HaX0X/IeHle B KOTOPOM
MIpeAITI0JIaraeTcs B crydae M36paHusi B OTHOIIEHUM €r0 Mephbl IpeceyeHus B
BUJe IOMalIHero apecra. Hanpumep, npy npoXuBaHUM IULA B SKUIIOM
IIOMelleHMM 110 JOTrOBOPY HaliMa cjiefyeT IIPOBepUTh Halnuye Jorosopa
HajiMa SKMUJIOTOo MToMeleHMSI, COOTBeTCTBYIOIEro TpeboBaHUSIM
I'paxkgaHckoro komekca Poccuiickoi @emepanym U JXKUIUITHOTO KOJEKCa



Poccuiickoit ®enepaiiyin, a Tak’ke CPOK AeCTBUS AOTOBOpA; B c/iyyae
BpPEMEHHO perucTpauun Juia Ha reppuropun Poccuiickon @enepanmum
HaJJIEXXUT TIPOBEPUTH COOTBETCTBME MECTa PErUCTpaluu MeCTy
MMPOXXMBAHMS JINIIA, @ TAKKE CPOK IECTBUS PETUCTPALUN.

38. ITog >xunabiM nomMelieHneM s ueei cratby 107 VIIK PO noHumaeTtcs
J1000e€ K1joe IMoMelieHe He3aBUCUMO OT (OpPMbI COOCTBEHHOCTH,
BXOJSIIIEe B SKUIMITHBIN (DOHJI ¥ MCIIOIb3yEMOE [IJISI TIOCTOSTHHOTO IV
BpPeMEHHOTO ITPOKMBAHMS, 4 PABHO MHOE MTOMellleHe WU CTPOeHMe, He
BXOJsillee B XKUIUIIHBIN HOH[I, HO UCIIOIb3yeMoe /i TPOSKMBAHMS
(HampuMmep, 1ayva), eI OHO OTBeuaeT TPeOOBaAHMSIM, ITPeIbSIBISIEMbIM K
SKMJIBIM TTIOMeEILeHMSIM.

A63ar1 ucknoueH. - ITocranosnenue Ilnenyma BepxosHoro Cyga PO ot
24.05.2016 N 23.

Ecnu skninoe nmomenieHue, B KOTOPOM ITPeAII0araeTcsl HaxoxmeHue
TI0/I03PEBAEeMOTO0 WM OOBMHSIEMOTO BO BpeMsI JOMAIITHETO apecTa,
pacriosiaraeTcs 3a rnpejeaaMy MyHUIIUIIAIbHOTO 00pa30BaHus, Ha
TePPUTOPUM KOTOPOTO OCYIIECTBIISIETCS IpeiBapUTe/IbHOE paccieoBaHle,
IIOMAIIIHMIA apecT MOKeT ObITh M30paH B KAUECTBE MepbI IIpeceyeHust Ipu
YCIOBUU, UTO JAHHOE 0OCTOSITETbCTBO HE MPEMSITCTBYET OCYIIEeCTBIEHUIO
IIPOM3BO/ICTBA 110 YTOJIOBHOMY JI€/Ty B pa3yMHbIE CPOKM, B UaCTHOCTY HE
MIPersITCTBYeT 0becreueHNIo JOCTaBIeHMs JIMIla B OpraH AJO3HAHUS MU
OpraH IpeaBapUTEIbHOTO CJIeICTBMS, a TAKXKe B CY/I.

Ecnu cymebHOe perreHne 06 n36paHuy Mepsbl IpeceueHus B BUie
JIOMAalIITHero apecTa 3aTparuBaeT IpaBa ¥ 3aKOHHbIE MHTEPEChI
MIPOKMBAIOIINX B TOM K€ JXKMJIOM IMOMeNeHUM COOCTBEHHYKA SKMUIIbST WU
IPYTUX JIUII, OHU BIIpaBe 00Kaj0BaTh €r0 B yCTAHOBJIEHHOM 3aKOHOM
TOpSIIKe.

39. IlpuHuMad peiieHue 0 JOMaIllHEM apecTe, CyZ, BIIpaBe B 3aBUCUMOCTU
OT TSDKEeCTU MpebsiBIeHHOTO 00BMHEHMS U (aKTUUEeCKMUX 0OCTOSITeNbCTB
Jlesnia Mo BeprHyTh MO03peBaeMOoro uin 00BMHSIEMOTO BCeM 3alpeTam,
nepevyncIeHHbIM B MyHKTax 3 - 5 yactu 6 cratbu 105.1 YIIK P®, 1160
HEKOTOPBIM U3 HUX (4acThb 8 crarby 107 VIIK PO). IIpu aTom cyny
HEeOoOXOAMMO YUUTHIBATh JAHHbIE O IMYHOCTHU ITOA03peBaeMOro Uiamn
0GBUHSIEMOTO.



Ocob6oe BHMMaHMe HAJJIESKUT 0OpalaTh Ha JINII, ITOI03peBaeMbIX U
0OBMHSIEMBIX B COBEPILIEHMM ITPECTYIJIEHU, He AOCTUTIIMX 18 JieT, - Ha uX
BO3PAacT, YCJIOBUS JKU3HU U BOCITUTAHNSI, 0COO€HHOCTH JIMUHOCTH, BIIUSTHUE
Ha HMX CTapIIMX 10 BO3PACTY JIMII, B TOM UMCJie UX 3aKOHHBIX
rpeJcTaBUTeNEel.

Cyp He BITpaBe MMOJBepraTh Mo03peBaeMOT0 UM OOBMHSIEMOTO 3aIllpeTam,
He IpeayCMOTpeHHbIM YacTbio 7 cratby 107 VIIK PO.

40. B pemiennyu 06 n36paHny B KaueCTBE MePbI IpeceyeHust JOMaIITHEero
apecTa Cy[, JOJDKeH yKa3aTbh BUJ U ITpeJie/ibl HajlaraeMbIX Ha JIUIIO0
3aIlpeToB, MPeIyCMOTPEeHHbIX ITyHKTaMM 3 - 5 yactu 6 cratby 105.1 YIIK
P®, ecnu B coorBeTcTBUM € yacThio 7 cratby 107 VIIK PO nipumer K BbIBOAY
0 HeOOXOIMMOCTH UX HAJIOKEHUS Ha IT0A03peBaeMoro, 06BMHSIE€MOro.

A63ar nckioueH. - [Toctanosnenue Ilnenyma BepxosHoro Cyga PO ot
11.06.2020 N 7.

SaHpemaﬂ rnmomo3peBaeMOoOMYy MJIN O6BI/IHFI€MOMY 06ILI€HI/Ie C
OIIpeae/IeHHbIMU JIMLaMI WIN OTpaHMNUYMBaAsa €TI0 B O6H.leHI/II/I, Cyao OOJIXKE€H
YKa3aTb JdaHHbI€, II0O3BOJIAI0IINE I/I,ELEHT]/I(l)]/ILU/IpOBaTb STUX JIUILI.

[Tpu 3aripeTe Ha 10JIb30BaHMeE CPEACTBAMM CBSI3U UM OTPAHUYEHUM B UX
MCII0JIb30BAaHUM CYAY ClIeAyeT Pa3bsICHUTD MOA,03peBaeMOMY,
00BUHSIEMOMY €ero MpaBo Ha UCMO0Jib30BaHMe TejedOHHO CBSI3U IJIsT
BbI30Ba CKOPOJ MeAUIIMHCKO ITOMOIIM, COTPYIHUKOB
MPaBOOXPAHUTETbHBIX OPTAHOB, aBapUITHO-CITACcaTeNbHBIX CYKO Mpu
BO3HMKHOBEHMM Ype3BbIYAMHON CUTYyaLIUH, a TAKKe JIJISI OOIEeHMS C
KOHTPOJIMPYIOIIMM OPTaHOM, fJO3HaBaTe/eM, ClefoBaTe/ieM U
HEe0o0X0AMMOCTh MH(POPMIUPOBATH KOHTPOIMPYIOIINIL OPraH O KaXI0M
TakoM 3BOHKe (4acTb 8 ctaTby 107 YIIK PD).

JlJ1s1 yCTaHOBJIeHUS 3allpeTa Ha OTIIPaBKY U IOJTyYeHye IOUYTOBO-
TeserpadHbIX OTIIPaBAeHNI JIMOO Ha MCIIOAb30BaHMe CPeICTB CBSI3YU MU
OTpaHMYEHMS B ITOM ITpU M3OPaHUM Mepbl TTpeceueHms B BUe JOMAIIHEro
apecta He TpeOyeTCsl BbIHECEHMSI TOTIOJIHUTEIBHOTO CYyIeOHOTr0 pelieHus o
yKa3aHHbIM BOIIPOCAM B IOpPSIIKE, YCTAHOBIEHHOM cTaTheit 165 VIIK PO.

[Ipu BO3JIOKeHUM HA ITOJI03peBaeMOro UM 0OBMHSIEMOTO 3aIpeTa
MCIT0JIb30BaTh MHGOPMAIMOHHO-TeJIeKOMMYHUKAIIMOHHYIO C€Th
"HTepHeT" cyny c/ieyeT yKa3aTh CIyyau, B KOTOPBIX JIMIY pa3pelieHo



MCII0Tb30BaHMe 3TO ceTu (Harpumep, Ajisi oOMeHa MHbopMalein Mexay
JIULIOM ¥ YYeOHBIM 3aBeJIeHMeM - eCJIU 10103 PeBaeMbIit VIV OOBUHSIEMBbIA
SIBJISIETCSI YYAIIVIMCS 9TOTO 3aBeIeHMS).

41. Ucxons u3 nonoxkenuii yactu 2 cratby 107 YIIK PO TeueHme cpoka
JIOMAIIIHEro apecTa HauMHAeTCs B IeHb BhIHECEHMSI CYIeOHOT0 pelleHus 00
1M36paHMUM 9TOV Mephl ITpeceueHmsl.

B rocTaHoBIeHUM 00 M36paHMM MepPbI IpecevyeHs B BUIe JOMAIIHEro
apecTa Wiu O TIPOJIJIEHUY CPOKaA ee JIeCTBUS He0OX0IMIMO YKa3bIBaTh
MIPOIOJIKUTEIbHOCTh CPOKA M IATy €r0 OKOHYAaHMS.

[J1s1 IpaBUJIBHOTO OTpeie/ieHMs BpeMeH) OKOHUYaHMS CpoKa AOMaIllHero
apecra ciaenyeT yYUTbIBaTh MoaoskeHus yactu 2.1 cratbeu 107 VIIK PO, B
COOTBETCTBUM C KOTOPBIMM B CPOK JOMAIIHETr0 apecTa 3aCUMThIBAETCS
BpeMS CoflepykaHus IMIA 1o, cTpaxkei. Eciu B pa3Hoe BpeMs K
MOA03peBaeMOMY WJIM OOBMHSIEMOMY MPUMEHSIIVCh M TOMAIITHUI apecT, U
3aK/l0UeHMe Mo, CTPaXKy, COBOKYITHbBIN CPOK YKa3aHHBIX Mep IIpeceyeHust
He3aBMCMMO OT TOTO, B KaKOJ MMoc/ieoBaTeIbHOCTY OHU IIPUMEHSIUCH, He
JIOJKEH TIPEeBbIIIAaTh NpeAeabHbIi CPOK, YCTaHOBIEHHbIN cTaTtbeli 109 VIIK
P® njs comepskaHUs I0M, CTpayke.

42. TTocTaHOBJ/IeHMe CyObY 00 M30paHNM JOMAIHETO apecTa HarpassieTcst
JIMIY, BO3OYAMBIIIEMY XOIATaliICTBO O Mepe MpeceveHust, TPOKypopy,
KOHTPOJIMPYIOIEMY OpPTaHy 10 MeCTy OTObIBaHMS JOMAIIHEro apecta
(YTOJIOBHO-UCITOTHUTETbHOM MHCIIEKIIN), TIOA03PEeBA€MOMY,
00BUMHSIEMOMY ¥ TIOAJIESKUT HEMeIJIeHHOMY MCITOJIHEHUIO (4acTh 6 CTAaThU
107 VIIK P®).

42.1. Cymam mpu pacCMOTPEHUM XOHATaCTB 00 M30paHuyM Mep IpecedyeHnst
B BUJe AOMAaIIHero apecTa U 3aK/JIIUYeHMs MOl CTPaXKy, a TAKKe 0
MPOJIEHMM CPOKA ITPUMEeHEHMSI JAHHBIX Mep cJieIyeT 00CYKaaTh
BO3MOKHOCTb IIPMMEHEHMS K ITOA03peBaeMOMY WJIM OOBMHSIEMOMY 3aJiora
MIpY HaJIMUMM K TOMY OCHOBaHMIA, IPU 9TOM CY[, He OrpaHMYeH B IIpaBe
BBIHECTY TAHHbIV BOMPOC Ha 0OCYKAeHMe CTOPOH ¥ 110 CBOei MHUIIMATUBeE.

Ecnu cyn ipupeT K BbIBOAY, YTO Ha3HAUeHMe 3aji0ra caMo 1o cebe
HeIOCTAaTOYHO AJ151 JOCTVDKeHUS LleJIV IPMMeHeHMsI MePbl IpeceuyeHmsi, OH
BIIpaBe B COOTBETCTBUM € 4acThio 8.1 ctaTbu 106 YIIK PO momoaHUTeabHO
BO3JIOKUTh Ha MTOA03PEBAEMOTO WM OOBUHSIEMOr0 00s1I3aHHOCTY 110



COOGJTIOIEHNIO O HOTO MM HECKOJIbKMX 3aIIPeTOB, MPeIyCMOTPEHHBIX
yacTbio 6 ctaTby 105.1 YIIK PO, ¢ mpuBegeHneM B CBOEM pellleHUU
MOTMBOB, [0 KOTOPBIM OH IPUIIIEN K BBIBOAY O HEOOXOAMMOCTY
MIpUMeHeHMsI TaKMX 3anpeToB. [laHHOe pellleHMe TOKHO MPUMHUMATbCS
CymoM c cobmomenneM TpeboBanmit cratey 105.1 VIIK PO.

B ciryyasx, Korpa cyz o pesyjibTaTaM 06CYKIeHMST BO3MOXKHOCTHU
MIpMMeHeHMs K TT0A03peBaeMOMY WK OOBMHSIEMOMY 3aJiora Mpu3Haj
He0oOXOAMMbBIM M30paHue 60Jiee CTPOTOil Mephbl pecevyeHus], B Cy1e0HOM
pelieHny NO/KHBI ObITh TPUBEAEHBI MOTUBBI, IO KOTOPBIM CY/[I ITOCYUTAI
IIpMMEeHEeHMe 3a/10ra HeBO3MOKHBIM.

42.2. O6paTuTh BHMMaHMeE CyJ 0B Ha TO, UTO yKa3aHye Ha UHbIe
OrpaHMYeHNs IpUMeHeHM 3a/10ra, IOMUMO IIPeIyCMOTPEHHBIX YacTSIMU 3
n 4 cratey 106 YIIK PO (Hanmpumep, CBSI3aHHBIE C paCUeTOM CYMMBbI 3aj10ra
B 3aBMICMMOCTM OT pa3Mepa BMeHsIeMOT0 I10,03peBaeMOMY WA
06BMHSIEMOMY YIllep6a), HeOITyCTUMO.

3aJjior

43. C yuetom noyiokenuit yacreit 1 m3 craten 106 VIIK PO cyny B
OTHOIIEHMM TPUHMMAEMOTO B 3aJI0T MMYIIIECTBA HEOOXOIMMO ITPOBEPSThH:
OTHOCUTCS JI OHO K UMYII[ECTBY, KOTOPOE MOKEeT ObITh ITpeaMeTOM 3ajI0Ta
T10 YTOJIOBHOMY JeJ1y, He BXOAUT JIM UMYIEeCTBO IpakAaHlHa B IIEpeU€eHb,
npenycMoTpeHHbll ctaTbeit 446 [TIK PO "MimyiiecTBo, Ha KOTOPOE He
MOKET ObITh 00paIlleHO B3bICKAHME T10 MCIIOJHUTEIbHBIM TOKYMEHTaM ", U
He YCTaHOBJIEH Jiu efepasbHbIM 3aKOHOM 3aIlpeT Ha oOpalleHue
B3bICKaHMS Ha UMYILECTBO, IPMHMMAaeMoe OT OpraHu3aluu.

Kpome Toro, ipu IpuHSITUM B 3aJI0T HeABVXMMOTO MMYIIeCTBa,
IOMYIIeHHBIX K IMy0aMuyHOMY obparieHuio B Poccuiickoit @emepaiium akumit
" 06IuraInii, EHHOCTeN Cyy cjeayeT yCTaHABIMBATD, YeM ITOATBEPKIEHO
IIPaBoO COOCTBEHHOCTHM 3aJIOTOAaTesIsl Ha HUX, a B CJIydae MOATBePKIAeHMS
TaKOro ITPaBa BBISICHSTD, HE MMEET JIM OHO OrpaHmMueHus (oopemeHeHnus). B
9TUX LeJISIX CYyAy HaAJIe>XXUT UCC/IeI0BaTh MOIJIMHHBIE SK3eMILISIPbI
IIOKYMEHTOB, ITOATBEPKIAIIINX YKa3aHHbIe 00CTOSITEIbCTBA (YacCTh 4
cratbu 106 VIIK PO).

Cyny He06X0IMMO YUUTBIBATh, UYTO MOPSIOK OLIEHKY ITpeaMeTa 3aj1ora
ornpenensercs [IpaButenbcTBom Poccuiickoit @emepatiiy (4acThb 3 CTaThU



106 VIIK P®). CornacHo ITososkeHMI0 00 OLieHKe, CoOAepsKaHMUy IIpeaMeTa
3aJjiora 1o yroJIOBHOMY A ey, YIIpaBJIeHU UM U 00ecIieueHUy ero
COXPaHHOCTU, YTBEPXKAEHHOMY TTOCTaHOBIeHueM [IpaBuTenbCTBa
Poccuiickoit @emepanym ot 13 utonsg 2011 roga N 569, umyiecTso,
repegaBaeMoe B 3aJI0T, 3a MCKIKOUeHNeM JieHer, IMOAJIeKUT OlLleHKe B
COOTBETCTBUM C 3aKOHOZATEILCTBOM Poccuiickoit demepanyu 06
OLIEHOYHOI esaTelbHOCTU. B cooTBeTcTBUM € TyHKTOM 10 ITosoxkeHnst
OIIeHKa MMYIIeCTBa IO/KHA OBITh OCYIIECTBIEHA He paHee yeM 3a 5
pabounx mHe 10 AHS MoJauM X0A4aTaicTBa O IpMMEeHEeHMN 3a/10Ta.

44. IlpyHuMas BO BHMMaHue, 4YTO IIpeMeTOM 3a/10Ta B KaueCTBe Mephl
rpeceueHys MOXKeT ObITh JIBVXMMOE MMYIIeCTBO B BUJE AeHeT, IIeHHOCTel
" IOMYIIeHHbIX K My6IMuHOMYy obpaiieHuto B Poccuiickoit @epepariyn
akuuit u obmmranuii 160 HeABVKMMOE UMYILECTBO, IIPU pa3penieHun
BOITPOCOB, CBSI3AHHBIX C IIPAaBOM COOCTBEHHOCTH, CJIeIyeT YUUTHIBAThH
noyioxkeHus ['paskmaHckoro kogekca Poccutickon @enmepanym o 3ajore, a
TaKKke 0COOeHHOCTU YTOJOBHOTO CyJOITPON3BO/ICTBA.

Ecnu umyiecTBo, ABasI0Leecs peaMeToM 3aJ10Ta, YHUUTOXKEHO WU
IIOBPEXEHO (Hanpyumep, HeABVKMMOCTD ITIOCTPazaia B pesyibTare
noskapa) 160 mpaBo COOCTBEHHOCTY Ha HEro M/ IIPaBo X03sCTBEHHOTO
BeZleHMs IIpeKpalleHo 10 OCHOBAaHMAM, YCTAHOBIIEHHBIM 3aKOHOM,
3aj10rofarTesb BIIpaBe B pa3syMHbI CPOK BOCCTAHOBUTD IIpeIMeT 3a/10Ta 1IN
3aMeHUTD ero IPYTUM PaBHOLIEHHBIM UMYIeCTBOM (cTaThsi 345 'K PD). B
MIPOTUBHOM CJTyyae Mepa IpecevyeHus JO/IKHa ObITh M3MeHeHa.

45. Vicxons u3 nonoxkeHuii yactu 3 cratbyu 106 YIIK PO nipu onpenesneHnmn
BIJIa M pasMepa 3ajiora CyaM HaJJIeXXUT YUUTHIBATh XapaKTep
COBEePILIEHHOr0 NPeCcTyIlJIeHVs], JaHHbIe O IMYHOCTY ITI003peBaeMoro Uimn
00BMHSIEMOT0, MMYLIIECTBEHHOE IT0JIO’KEHME 3a/I0TO/laTeIs], a TaKkKe
XapaxkTep U pa3mep Bpena, IPUUMHEHHOIO IPeCTyIUIeHVEeM.

46. ITo cmbicy yacteii 4 u 5 crateu 106 VIIK PO, 3a0r ciegyet cunMTaTh
BHECEHHBIM, eCJI/ 3a/I0T0aTe/lb BHeC Wiy liepenas pegMer 3aa0ra Cyny
WJIX OPTaHy, B IIPOU3BOJACTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE J1eJ10, a
IIOC/Ie JHWIA IIPUHSJ €r0, O UeM COCTaBJIeH NPoToKoJ. Eciiu nmpenmerom
3aJi0ra SIBJISIeTCSl HeABMKMMOe MMYILeCTBO, NOMYIeHHbIe K TyOIMUHOMY
obpamenuio B Poccuiickoit @emepauyy akuyy U 00IUrauym, LIEHHOCTH, K
MIPOTOKOJY IO/DKEH ObITh MPUIOXKEH aKT MpueMa-fnepenaun rnpeameTta
3asiora (myHKT 5 TTosioxkeHust 06 olieHKe, CoflepskaHuM TIpeMeTa 3aj0Ta 1Mo



YTrOJIOBHOMY A€y, YIIpaBJI€EHUN UM U obecrieueHum ero COXpaHHOCTI/I).

47. B cooTBeTcTBUM Cc yacThio 7 ctaTby 106 YIIK PO onHOBpeMeHHO ¢
BUJIOM ¥ Pa3MepoM 3aJiora cyJi 00s13aH YCTaHOBUTD CPOK €r0 BHEeCeHMSI.

Ecnu momo3peBaeMblit Wiy 06BMHSIEMBIN 3a/iepskaH, TO Cy[I IIPU YCIIOBUA
MIpU3HAHMS 3a/iepskaHMs 3aKOHHBIM ¥ 000CHOBaHHBIM BIIpaBe YCTaHOBUTh
IJIs1 BHEeCEHMSI, ITepeiaun 3aora b0t He TpeBbIIaoNMii 72 yaca CpoK,
peunB py 3TOM BOIIPOC O MPOJJIeHUNM Ha TOT 3Ke Iepuoji CpoKa
3agep>kaHus niia. B Takom ciaydyae Cyny B peliieHUM HaJJIeXXUT yKa3aTb
JlaTy ¥ BpeMsl BbIHeCeHMs pellleHus, a TakKe JaTy U BpeMsl, 10 KOTOPBIX
IOJIKeH ObITh BHECEH, TlepefiaH 3aJI0T U 10 KOTOPbIX IMPOJjieH CPOK
3a/iepskaHus MoI03peBaeMoro Ui 0OBUHSIEMOTO.

Eciu B ycTaHOBJIEHHBI B Cy/leOHOM pellleHU! CPOK 3aJI0T He BHECEeH WU He
nepenaH Jinbo BHECEH WM TlepellaH, HO He B TeX Buze U (Win) pasmepe,
KOTOpbIe oIpefielieHbl CyIOM, CYZ, [10 X0JaTaiiCTBY, BO30YKIeHHOMY B
cooTBeTcTBUM €O cTaTbeit 108 YIIK P®, paccmaTpuBaet Bompoc 00
130paHuM B OTHOIIEHU M ITOJ03peBaeMOoro, 00BMHSIEMOI0 MHOI Mepbl
rpecevyeHusl.

48. B ToM citydae, KOrga 3aj10r 136upaeTcs IIpy pacCMOTPEHNM BOITPOCA O
MPOJJIEHUM CPOKA COEePsKaHMS MO, CTPaskeil Uiy JOMaIllHero apecra, B
pelieHny Hapsay C AaTOoi, 10 KOTOPOi AOJIKeH ObITh BHECEH, ITepefaH
3aJI0T, HEOOXOAMMO YKa3aTh CPOK, HA KOTOPBIN ITPOJjieBaeTcs qeiiCTBIe
yKa3aHHbIX Mep MpeceveHus, ec/ix 3a0T He Oy/ieT BHeCeH, repeJjaH B
yCTaHOBJIEHHBIN CyIOM CPOK M/ OyieT BHeCEeH, IlepeiaH B MHbIX BUie U
(unn) pasmepe.

49. Ncxopng u3 noaokeHuit yacteit 2u 7 cratbu 106 VIIK PO Bo
B3aMMOCBSI3M C ITOJIOKeHUSIMM yacTu 5 ctatby 107 v yacreii 3 1 7.1 craTtbu
108 VIIK P® pemnrenne 06 n36paHmuy Mephl ITpeceyeHnst B Biie 3aa0ra Cy/,
BIIpaBe MPUHSTH HE TOJIBKO I10 pe3yjabTaTaM PpacCMOTPEHMUS X0 aTaliCcTBa
cemoBaTesisi, COrIaCOBAHHOTO C PYKOBOUTEIEM CIeICTBEHHOTO OpPraHa,
WIM XOOaTaliCTBa Jo3HaBaTesIsl, COrJIaCOBaHHOTO C ITPOKYPOPOM, HO U T10
pe3yabTaTaM pacCMOTPEHMS X04aTaliCTBa, 3asiBJIEHHOTO MOA03PEBAE€MbIM,
0OBVHSIEMBIM, €T0 3aIIMTHUKOM, 3aKOHHBIM ITPeACTaBUTeIeM MO0 IPYyTUM
busMUecKUM MM OPUANIECKUM JIMIIOM, a TAaKXKe 10 pe3yabTaTam
00CyKIeHMs B CyIeOHOM 3aceIaHMy BO3MOKHOCTY ITPUMEHEHMSI
aJIbTePHATUBHbBIX 3aK/IIOUYEHUIO TTOJ CTPAXKy MJIM JOMAILIHEMY apecTy Mep



ImpeceuyeHusd. UccnenoBanue CyooM (l)aKTI/I‘{eCKI/IX " MpaBOBbIX OCHOBaHUM
1 I/136paHI/IH 3aJiora OOJDKHO OCYIIeCTBJIATHCS B YCIIOBUAX
COCTA3aTEJIbHOCTU M paBHOIIPpaBUA CTOPOH C obecrieueHreM
nmomo3peBaeMomMy, O6BI/IH$I€MOMY BO3MO>XHOCTU OOBECTIM OO Cyda CBOIO
MMO3nLNI0, B YaCTHOCTM O BMUE U pa3Mepe 3ajiora.

50. O6s13aTenbCTBA, CBSI3aHHbIE C BHECEHHBIM 3aJI0TOM, CJIEIYET CUMTATh
HapYIIeHHbIMM, €CJIM TT0I03peBaeMblii MJIM 0OBMHSIEMbIN YKIOHUJICS OT
SIBKY TI0 BBI3OBY CJIe[IoBaTeJIsl, JO3HABATEJSI MM CyAa KOO JI0ObIM APYTUM
CII0COO0M BOCITPENSITCTBOBAJ ITPOU3BOCTBY 10 YTOJTOBHOMY Iy WJIN
COBEpUINI HOBOE MpeCcTyIjIeHue.

HpI/I paCcCMOTpEHNMHM BOIIPOCA O HAPYIIE€HNUN 06H38Tef[bCTB, CBA3aHHDBIX C
BHECEHHBLIM 3aJIOT'OM, B CJIydde HEesSIBKM JIMIIA 11O BbI3OBY CJieJOBaTe I,
OO3HaBaTeJ/Id MM Cyaa cyay HGO6XO,I[I/IMO IMpoBEPATb JOBOJABLI O TOM, UTO
JINIIO He YKJIOHSJIOCH OT SBKU.

YcTaHOBMB (paKT HapyIIeHus: 06s13aTeIbCTB, CBSI3aHHBIX C BHECEHHBIM
3aJI0TOM, CYZ, pa3peliaeT BOIPOC 00 M3MeHEeHMUM Mepbl ITpeceueHus (Ha
JIIOMAIIIHMIi apecT, 3aK/II0UeHe MoJ, CTPaxKy) M obpalieHuy 3ajora B JOXO[I
rocygapctsa. Mcxons n3 nonoxkenuii yactu 9 cratoeu 106 YIIK P® Borpoc
06 ob6palieHun 3aj0ra B JOXO]I FOCyIapCTBa B CBSI3Y C HapyIleHMeM
00s13aTebCTB, CBSI3aHHBIX C BHEC@HMEM 3aJI0Ta, pa3peiniaeTcsl TOJbKO
CyJIOM U B IOpsAKe, IPeLyCMOTPeHHOM JacTsamu 3 u 4 cratoy 118 VIIK PO.

YTOIOBHO-TIPOLIECCYa/IbHBIV 3aKOH He MTpeaycMaTpUBaeT MHbIe OCHOBAHUS
oOpalieHus B3bICKaHMS Ha 3aJI0T, B TOM UMCJIe B 1IeJISIX MCIIOTHEeHMS
HaKkasaHus B Bue mrpada 1o mpuroBopy cysaa.

51. Mepa nipeceueHusi B BIZie 3aJ10Ta B OTHOLIEHMM [TOL03PeBaeMOro,
coryiacHO noJiokeHusim yactu 1 cratem 100 VIIK PO, geiicTByeT He CBbIILEe
10 cyTOK, a B cily4asx, IpegyCMOTPEHHBIX YaCThIO 2 3TOM CTaThby, - He
cBbile 45 cyTok. Eciiu B ykazaHHbIN CPOK OYET MpeIbsIBIEHO 0OBMHEHME,
TO 3aJI0T IIPOA0JIKAEeT AeiiCTBOBATh HA BCEM MPOTSDKeHUN
IIpeIBapUTeIbHOI'0 paccieOBaHMs Y HaXOXIeHNs YTOJIOBHOIO Jiesia 'y
IIPOKYpOpa C 0OBMHUTEJIbHBIM 3aK/II0UeHreM, OOBUHUTETbHbIM aKTOM,
OGBMHMTEIbHBIM ITOCTAHOBJIEHMEM, & TAKKe B CyJle TIPU PACCMOTPEeHUN
Jeia.

51.1. Vicxoms U3 mepeuHs Mep IpecedyeHus, CoaepsKallerocs B cratbe 98



VIIK P®, 3ampeT omnpeie/IeHHbIX AECTBUI SIBJSIETCS Haubojiee MITKOM 13
Mep MpecevyeHust, M36MpaeMbIX TOJBKO CyIOM, M 3aK/IIOUAETCS B
BO3JIOKEHUY Ha TM0JJ03PeBaeMOT0 MM 0OBMHSIEMOT0 00513aHHOCTEI
CBOEBPEMEHHO SIBJISITHCS 110 BbI30BAM JJ03HaBaTeIs, CJieloBaTess U B
CyA, co6JII0IaTh OJMH UJIY HECKOJIBKO 3aMpeToB, TPeqyCMOTPEHHbBIX YaCThIO
6 cratby 105.1 YIIK P®, a Takke B OCYILeCTBJI€HUM KOHTPOJIS 3a
cob6JoieHieM BO3JIOKEHHBIX 3aITPETOB.

B cBsI31 ¢ 3TUM IIpM pacCMOTPEeHMM BOTIpoca 06 M30paHUM Mepbl
rpecevyeHus B BUIe JOMAIIIHET0 apecTa, 3aj0ra Uiy 3aKIYeHNs Mof,
CTPaKy Cy[y cJielyeT 06CyaUTh CO CTOPOHAMY BO3MOKHOCTb IPUMEHEHUST
3aIpeTa OoIpeaeeHHbIX TeCTBUII KaK aJbTepHATUBBI O0jIee CTPOroit Mepe,
a B cayuyae, ecjIy CyA MPUAET K BbIBOY 00 OTCYTCTBUM OCHOBaHMIA IS €ro
MIpMMEeHEeHMS, MOTUBMPOBAThH ITOT BBIBOJ, B CyIeOHOM pellleHUMN.

[IpuHMMas pelieHne 0 BO3JIOXKEHUM 3alIPETOB, IIPeayCMOTPEHHBIX YaCThIO 6
cratbyu 105.1 VIIK PO, cyn go/isKeH UCXOAUTD 3 COPa3MepHOCTU KaXKA0T0
M3 HUX U BCEI COBOKYITHOCTU BO3JIaraeMbIX 3aIIPeTOB 1eJIsIM ITPpUMeHsIeMOo
MepBbI IIpeceyeHus C y4eTOM JaHHbIX O JIMUHOCTU MOJ03peBaeMOTO U
00BMHSIEMOTO0, (aKTUUECKUX 0OCTOSITEIBCTB YTOJIOBHOTIO JIejia U
IpeJicTaB/JIe€HHbIX CTOPOHAMM CBeIeHMUIA.

51.2. O6paTuTh BHMMAaHMeE CyI0B Ha TO, YTO HajlaraeMblii Ha
MOA03peBaeMOro MM 0OBUHSIEMOTO 3alpeT MOKUAATh B ONipeie/ieHHbIe
Tepuoabl BpeMeHU TIpefelibl JKMJIOTO MTOMeIleHMSI, B KOTOPOM OH
IIPOKMBAET B KAUeCTBe COOCTBEHHMKA, HAHMMATEJIS MO0 Ha MHBIX
3aKOHHBIX OCHOBaHUSX, IIPeJyCMOTPEHHbIN ITYHKTOM 1 4acTu 6 cTaTbu
105.1 VIIK P®, cBsI3aH C OrpaHMYeHreM KOHCTUTYLIMOHHOTO ITpaBa Ha
cBo6oxy. [ToaToMy, Bo3arast TaKyr0 00s13aHHOCTb Ha TTOA03peBaeMOro U
06BMHSIEMOTO, CY[, JOJKEH YCTAaHOBUTD CPOK IEMCTBUS TAaHHOTO 3arpeTa B
OTHOIIIEHUY KOHKPETHOTO JIUIIA, CITOCOOBI €r0 CBSI3Y CO CIef0BaTeseM, C
Jl03HaBaTeJieM M KOHTPOJIUPYIOLIMM OPraHOM U IpyTue YCI0BUS B
COOTBETCTBUMU C TpeboBaHMsIMMU YacTeit 7, 9 u 10 3TOi cTaThu.

[Tpu 5TOM CleyeT YYUTHIBATD, UYTO 3allpeT, IPeayCMOTPEHHbI ITYHKTOM 1
yactu 6 ctatby 105.1 VIIK P®, ycTaHaBAMBAETCS U IIPOJIJIEBAETCS B
cooTBeTCcTBUM cO cTaThelt 109 VIIK PD, a 1januTe/IbHOCTh CPOKOB AaHHOTO
3amnpeta omnpeneaeHa B yactu 10 cratey 105.1 VIIK P®. TpeboBaHus crareii
108 1 109 VIIK P®, kacawijyuecss CpOKOB COAep>KaHus 0L, CTPaKeil B
KayeCcTBe Mepbl ITpecevyeHns U UX MPOIJIeHNs], He PacCIIPOCTPAHSIIOTCS Ha



3arpeT onpeaeaeHHbIX TeiiCTBUIA.

Bompocsl, Bo3HMKaWIIMe B Cyax ane/ISIOHHOM
U KaccallMOHHOM MHCTaHIIMM

52. B cuny vactu 5 crarey 105.1, vactu 11 crateu 108, wactu 3 cratbu 107
myactu 8 ctarey 109 VIIK P® Ha mocTaHOBIEHMS CyIby 00 M36paHMUM Mepbl
rpecevyeHus B BUE 3aK/II0YEHNMS 10, CTPaXKy, JOMAIIHEro apecra Uin
3arpeTa oIpeneleHHbIX NeiiCTBUIA, O IPOAJIEHUM CPOKa AeMCTBUS JaHHBIX
Mep IpecevyeHus ¥ 00 0TKase B 3TOM B CTAIUSIX JOCYAeOHOT0
IMPOM3BOACTBA I10 YTOJIOBHOMY /1€/Iy B Te€UeHMe 3 CYyTOK CO JHS UX
BBIHECEHMSI MOT'YT OBITh IIPMHECEHBI B ITOPSIAKE, YCTAHOBIEHHOM CTATheIA
389.3 VIIK P®, amne/issiiOHHbIE 3Kaj100a U IpeIcTaB/lIeHne, IoajesKale
PacCMOTPEHMIO B TAKO¥ 3Ke CPOK CO THS IMOCTYIUIEHMS SKajI00bl VI
MpeiCTaBJIeHUS B Cy/[I alle/IISIIMOHHON MHCTAaHLMN. B CBSI3M C 3TUM CyAam
TI0CJIe TIOCTYTIEHUS 3KaJT00bI U (M/IM) TIpeICTaBIeHNST Ha YKa3aHHbIe
pelieHus: He06XOAMMO He3aMeJINTeTbHO HAIIPaB/ISITh COOTBETCTBYIOIINE
maTepua’bl OJ1s aleUISLMOHHOIO PacCMOTPEHMSI.

[Tonoxxenus yactu 4 cratby 389.8 YIIK PO o cpokax nogaun
JIOTIOTHUTEIbHBIX aIleJIIIIMOHHBIX 3KaJ00bl ¥ IIPeACTaBIeHMS Ha CyJYan
0065KaJIOBaHMS B alle/UISILIMOHHOM TOPSIAKE YKa3aHHbIX pelleHnit He
pacmpoCTpPaHsSIIOTCS.

C yueToM COKpallleHHbIX CPOKOB PacCMOTPEHMS arneUISIIIMOHHBIX JKaJI00,
TIpeCTaBIeHMs Ha 9TU PelIeHNs] Y4aCTHUKM YTOJIOBHOTO
CYIOITPOM3BOJICTBA JOJIKHBI ObITh M3BEIEHbI O MECTe, IATe U BpeMeH!
CyAe6HOTO 3aceaHMs B CPOK, MOCTATOUHDIN IJ1s1 0OecrieueHns MX y4acTus B
HEM.

Ncxons u3 nmososkeuuit yact 4 cratoy 255 VIIK PO Bo B3aMMOCBSI3H C
yacTblo 3 ctaTby 107 myactbio 11 cratbu 108 VIIK P® cokpailileHHbIe CPOKMA
MOAAYM M PACCMOTPEHMS alleJUISIMOHHBIX 3KaJI00bI ¥ IIpeCcTaBIeHs Ha
peneHMs 06 M36paHMM YKa3aHHBIX Mep IpeceyeHus U O IIPOJIeHNM CpoKa
UX OeMCTBUSI paCIpOCTPAHSIOTCS U Ha CJIydyau, KOTZa OHU IIPUHSTHI ITOC/Ie
MOCTYIJIEHUS YTOJIOBHOTO Jejia B CyZ, 1Sl PACCMOTPEHMS T10 CYIIECTBY.

C y4eToM 3TOTO B CJlydae IMPUHSITHS pelieHus 06 M30paHmuy Mepbl
rpecevyeHus B BUE 3aK/II0YEHNMS 10, CTPaXKy, JOMAIIHEro apecra Uin
3arpeTa oIpeneleHHbIX NeiiCTBUIA, O IPOAJIEHUM CPOKa AeMCTBUS JaHHBIX



Mep TipeceueHMs Wi 00 OTKa3e B 3TOM I10CJIe MOCTYTIIEHUS YTOJIOBHOTO
[lesia B Cy, IJIs1 paCCMOTPEHMSI 110 CYIeCTBY B ITOCTaHOBJIEHUN
(ompenesieHN) HEOOXOAMMO YKa3bIBaTh, YTO CPOK aIeJUISIIIMOHHOTO
06>KaJI0BaHMS TAKOTO PEIIEeHMS COCTABJISIET 3 CYyTOK CO JHS €r0 BhIHECEHMSI.

53. Cymy mepBo¥ MHCTAHLIMY TP HAITPaBJIeHMUY B BbIIIECTOSIIINIA CY]
arneJuISIIMOHHOM JXaJI00bI M TIpeICTaBIeHNs caeayeT IpuiaraTh
3aBepeHHbIe KON JOKYMEHTOB M3 YTOJI0BHOIO Jiejia: IOCTAaHOBJIEHUS O
BO30YXIeHMM YTOJIOBHOTO JIeJia, MPOTOKOJIa 3a/iepykaHusI TI0103peBaeMOro
MM OGBUHSIEMOTO, TIOCTAHOBJIEHMSI O TIPUBJIEUEHNM JIUIIA B KaUecTBe
06BUMHSIEMOTO, ITOCTAHOBJIEHMSI O IPUMEHEHUY B KAUeCTBE MePbI
rpecevyeHus 3aKI0UYEeHNS 10, CTPaXKy, JOMAIIHEero apecra, 3ajiora uin
3ampera OIpefeieHHbIX NeiCTBUI1; BCe KOIIUMU XOAaTaiCTB U
TOCTAHOBJIEHUIT O TIPOAJIEHUM CPOKA CONlepsKaHMSI TI0, CTpaXkei uin
JOMaIIHero apecTa, IOCTAaHOBJIeHU O IIPUOCTAHOBIEHUN U
BO300OHOBJIEHUM CJIEJICTBUSI, O COeIMHEHMM U BbIIeJIEHUY YTOJIOBHOTO JIeJa,
O IIPUHSTUM YTOJIOBHOIO Jejia K CBOeMY IPOU3BOLCTBY, O HAllpaBJIeHUN
YTOJIOBHOTO [IeJia B CY[, U T.I1.; IIPOTOKOJI CyIeOHOT0 3aceIaHus UJIN
BBITTNCKY M3 HETO, CBeJIeHMs 00 yUacCTUM B Jejie 3allUTHHUKA,
MOTEepPIIeBIIEr0; JOKYMEHTHI, IOATBEPK A0 ie He0OX0IMMOCTD MU
OTCYTCTBME HEOOXOAMMOCTY 30paHys Mepbl IIpecevueHns B BiJie
3aKJII0YEeHMS IO CTPAXKy WM JOMAILIHero apecTa, B TOM Uucie CBefeHNs O
JIMYHOCTM OOBUHSIEMOTO.

54. B coorBeTcTBUM ¢ MyHKTOM 4 yactu 1 ctatbu 389.12 VIIK P® yuacTtue
3alIMTHMKA B CyIe0HOM 3acelaHUM Cy/a amesIsIMOHHONM MHCTAHIIK
00s13aTeIbHO B CJIyYasiX, YKasaHHbIX B yacTu 1 cratey 51 VIIK PO. Eciu ipu
HasHaYeHUM CyIe0HOTr0 3acelaHMsI CyIbsI YCTAHOBUT OTCYTCTBME 3asBJICHMS
JI/1a, B OTHOILIEHUM KOTOPOTO pacCMaTpPUBaeTCs BOIIPOC O Mepe
rpecevyeHus, 06 OTKa3e OT 3alIMTHUKA U CBeAeHMIT O TOM, UTO 3aIIUTHUK
MpUIJIallleH UM CaMUM, €ro 3aKOHHBIM MpeICTaBUTeIEM, a TAKKe IPYTUMU
JIMLIaMMU T10 IIOPYYEHUIO WIIM C COTIacus TaKOro JNLa, TO OH Ha3HavyaeT
3alIMTHMKA ¥ IPUHMMAET Mepbl TI0 06ecrieYeHUIO ero y4acTus B CyJe.

54.1. O6paTUTh BHMMAaHMeE CYI0B aIle/UISIMOHHOI MHCTAHIMM Ha
HeoO0XO0IMMOCTD TIIATEIbLHOTO M3yUeHUsI U IIPOBEPKY JOBOIOB JIMII,
003KaTYIOIIMX TOCTAHOBJIEHME CYIbM 00 M30paHNUM, MU3MEeHEHUU WA
OTMeHe Mepbl ITpeceueHms B BUAe 3aKII0UeHMS M0, CTPaKy, JOMAaIIHETO
apecra, 3aJ10Ta Ui 3arpeTa omnpe/ie/ieHHbIX 1eiiCTBUIA, O TPOAJIEHUM CPOKa



IEeMCTBUS 3TUX Mep MpecedeHust ambo 06 oTKasze B ITOM, U MPU HATUYMUK K
TOMY OCHOBaHM1 CBOEBPEMEHHOT0 M3MeHeHMsI MO0 OTMeHbl He3aKOHHBIX
" (MTM) HEOOOCHOBAHHBIX CyJeOHBIX TOCTAHOBJIEHNIA.

OcraBJisis mocTaHOBJIEHME (OTpeie/ieHe) HMUKEeCTOSsIIero cyaa o6es
M3MEeHEHMS WJIM He COTJIalasiCh C IIPUHSITHIM pellleHMeM, Cy/I
areJUISILIMOHHOM MHCTAHIMM 00sI3aH ITPUBECTY B CBOEM ITOCTaHOBIEHUM
(ompeesieHN) KOHKPeTHbIE MOTUBBI, TTI0 KOTOPBIM OH MPU3HAJ 3TO
pelieHe 3aKOHHBIM ¥ 000CHOBaHHBIM JIMOO0 TMOJIeXAIINM M3MEeHEeHUIO UK
OTMeEHe.

55. TTo cmbicity myHkTa 4 yactu 1 cratbu 389.20 m yactu 1 cratbu 389.22
VIIK PO cyz anenssiiMOHHOM MHCTAHIMU 110 pe3yJ/ibTaTaM pPacCMOTPEHUS
KaJI00bI, IPeICTaBAeHMS Ha IOCTAHOBJIEHUSI CYIbM 00 M3OpaHUM Mepbl
rpecevyeHus B BUJe 3aK/II0YEeHMS [0, CTPaxy, JOMAIIHero apecra, 3ajaora
WIM 3aIipeTa oIlpee/ieHHbIX AeViCTBUIA, O MPOIJIEHMM CPpOKa AEeCTBUS 3TUX
Mep TpeceueHus 160 06 OTKa3e B TOM IIPU HAIMUUM K TOMY OCHOBaHMUIA
BIIpaBe OTMEHUTD ITIOCTAHOBJIEHME U MepefaTh MaTepuasibl HAa HOBOE
cyne6Hoe pa3bupaTeabCTBO B CYI, IEPBOI MHCTAHIIVM, €CJIU TOMYIeHHbIe
HapylIeHMs YyTOJ0BHO-TIPOLeCCYalIbHOTO 3aKOHA (HarpumMep, mpaBuil
MOACYAHOCTH) He MOTYT ObITh YCTPaHEHBI B Cy/ie aneuIsIIMOHHO
mHcTaHuuu. [TepemaBast MaTepuasbl Ha HOBOe CyebHOe pa3bupaTesbCTBO,
CyZ, arneJUISILMOHHOM MHCTAHIMU NOJIKEH pa3pelinuThb BOIIPOC O Mepe
rpecevyeHysl B OTHOIIEHUM JINLA, COJlePXKalllerocs oA, CTpaxeii,
JOMAIIIHMM apecTOM UJIM B OTHOIIIEHMY KOTOPOTO IIpMMEeHeHbI 3aJ10T 160
3arpeT onpeae/ieHHbIX OeCTBUIA.

56. ITo cmbicny myHKTa 6 yactu 1 cratby 389.20 myactu 1 craTby 389.22
VIIK PO, cyn anenssuMOHHON MHCTAHLIMM T10 pe3ybTaTaM pacCMOTPEHMS
KaI00bI, IMpeICTaBAeHMS Ha IOCTAHOBJIEHUS CYAbM 00 M3OpaHUM Mepbl
IpeceuyeHys B BUJe 3aK/II0YEeHMS [0, CTPaxy, JOMAIIHero apecra, 3ajaora
WJIN 3alipeTa OlpeeeHHbIX JeiCTBUIA, O IPOAJIeHUN CPOKA AeCTBUS 3TUX
Mep TpeceueHMs 16O 06 OTKaze B ITOM IpU HAIMUUM K TOMY OCHOBaHMI
BIIpaBe MU3MEHUTb WM OTMEHUTh [IOCTAHOBJIEHME U TIPUHSITh HOBOE
perieHne 6e3 mepefauy MaTepMaaIoB Ha paCCMOTpPeHMe Cy/ia TIepBoif
MHCTAHIVW, €CIU NOIyIIeHHbIe HAPYIIeHNS YTOJI0BHO-IPOIeCCYyaabHOTO
3aKOHa MOTYT OBITh YCTPaHeHbI B Cy/le aneUISIIMOHHO MHCTaHLIUMN.

[IprHMMast HOBOE pellleHue, Cy/I aneJUISIIIMOHHON MHCTAHIIMY BIIpaBe
136paTh 60sIee CTPOTyI0 Mepy mpecedeHusl, B M30paHuUM KOTOPOit 6bII0



0TKa3aHO CyJIOM IepBOJi MHCTAHIUH, ec/ii 06 ITOM CTaBUTCSI BOIIPOC B
MpeicTaBIeHMM ITPOKYpOpa 160 skamobe roTepreBiiero, ero 3aKOHHOTO
IpencTaBuUTens U (WIN) IpeacTaBUTesl.

57. IIpu BbIHECEHMM OOBMHUTEILHOTO IIPUTOBOPA Cyy MTepBOi MHCTAHIUNU
B cooTBeTCTBUM € TyHKTOM 10 yactu 1 cratey 308 VIIK PO Hammeskut
yKa3aTb Mepy [peceyeHns 10 BCTYIIeHUS IIPUTOBOPA B 3aKOHHYIO CUITY.
ITO pelieHe JODKHO ObITh MOTMBUPOBAHO B IIPUTOBOPE.

Wcxons u3 nonoxkenuiit yactu 4 cratoyu 389.11 VIIK P® mepsl ipeceueHus B
BIJle 3aK/II0YeHMs [10/], CTPaxy, JOMalllHero apecTa, 3ajiora uwiu 3amnperta
oIlpeJle/IeHHbIX AeCTBUI NeiCTBYIOT IO BCTYIIEHVS B 3aKOHHYIO CUITY
MIPUTOBOPA HE3aBUCUMO OT TOTO, 005KaJIOBaH Ji OH B aneJISIMOHHOM
ropsigKke.

58. OT™MeHss1 06BMHUTEIbHBIN IPUTOBOP WX MHOE Cye0HOoe pellleHye 1
nepefaBasi yroJIoOBHOe JieJIo Ha HOBOe CyiebHOe pa3bmpaTesbCTBO B
HIKEeCTOSIIIMIA Cyz 160 BO3Bpalast yroJoBHOE JeJI0 TIPOKYPOPY, CYIbI
ane/UISIUMOHHOM, a TAK’Ke KaCCAallMOHHOM MHCTAHLMIA B 1eJISIX OXPaHbI ITPaB
Y 3aKOHHbBIX MHTEPECOB YUaCTHMUKOB YTOJIOBHOTO CyIOTIPOU3BOACTBA U
HaJIJIeXkalero mpoBeieHMs CyIeOHOro 3acelaHus B pa3yMHbIe CPOKU
006s13aHbI TI0 XOIATAMCTBY IMPOKYpPOpa WK MO CO6CTBEHHOM MHULIMATUBE
peluThb BOIIPOC O Mepe IpeceuyeHus B OTHOILIEHUM JINLA, COLePIKAILerocs
1oz ctpasxkeii. [Ipu 3TOM CyIbl are/UISILMOHHOM U KaCCalMOHHOM
MHCTaHLMI BIIpaBe M36paTh JII0OYIO 13 IMpeIyCMOTPEeHHbIX cTaTbeit 98 VIIK
P® mepy npeceyeHust IIpU YCIOBUM, UTO OHA 00EeCIIeUNT
6ecIIpensITCTBEHHOE OCYIIEeCTBJIEHVE YTOJIOBHOTO CyIOMTPOM3BOACTBA.

[TpuHMMas pellieHNe O IPUMEHEHUM Mephl IIpeceueHus B BUe
3aK/II0YeHMS MO, CTPAXKYy, JOMAIlIHero apecTa Uiu 3amnpera ornpejeie HHbIX
IeCTBUIA, CYIbl alleISIMOHHON M KaCCallMOHHOW MHCTAHLUI B
Pe30I0TUBHONM YacTy onpezeeHus (IOCTAaHOBIEeHYS) YKa3bIBalOT
KOHKDETHBbIN Pa3yMHBbIN CPOK AeViCTBUSI MePhI IIpecevyeHns B Ipefenax,
yCTaHOBJEeHHBIX cTaThsiMy 109 u 255 VIIK PO. Eciy Ha MOMEHT NPUHSATUS
CYZOM aneJUISIMOHHOV MHCTaHIIMM pelleHNs] He UCTEK paHee
YCTAHOBJIEHHbIV (TPOJIEHHBIN) CPOK COMlepsKaHMSI 10, CTpaske,
JOMalllHero apecTa Wiy 3arpera OlpeJe/IeHHbIX NeliCTBUI U 3TOr0 CpoKa
IOCTaTOYHO JjIs1 o6ecrieueHnsI HA3BaHHBIX 11eJ1eii, TO B Pe30JI0TUBHOI
yacTy onpeznesieHus (IOCTAaHOBJIEHMS) C/IelyeT yKa3aTh Ha OCTaBIeHMe
Mepbl IipeceueHs: 6e3 M3MeHeHMs. B 11060M ciyuyae B onmcaTebHO-



MOTI/IBI/II)OBO‘IHOfI YaCTU oIlpenejieHusd (HOCTaHOBHeHI/IH) JOJIXKHbBI OBITH
IMpuBeaeHbl MOTUBBI IIPUHATOTO pellieHNMsd, a B €ro pEBOHIOTMBHOﬁ YyacTn
JOJIXKHa OBITh YKa3aHa JaTa OKOHYaHMS CPpOKa.

59. IlpuHsaTHE CyObeit pelieHNs 00 M36paHuM Mepbl IpeceueHus B BUe
3aK/II0YeHMs [0, CTPaXYy, JOMAIHero apecTa, 3ajora uim 3arnpera
oTIpeleJIEHHBIX NeCTBU MO0 O MPOIJIEHUY CPOKA COMeP KaHMS IO
CTpaskel, MOMAIITHETO apecTa UJIK 3anpeTa olnpeeleHHbIX 1eiCTBUIT He
MIPEISITCTBYET €ro y4aCcTHIO B pAaCCMOTPEHMM YTOJIOBHOTO feJia 10 CYLEeCTBY
WIN B CyJie aneJUISIMOHHOM 160 KaccallMOHHOM MHCTAaHLIMY B CTydae
repecMoTpa MHOTO CYeOHOTO pPelleHnsI.

60. PekoMeHI0BaThb CyIaM CMCTEMaTUYeCKY U3YJaTh M 00001aTh MTPAKTUKY
M30paHMs Mep IpeceueHus B BUIe 3aK/II0UEeHMS 10 CTPaxKy, TOMAaIIHEro
apecra, 3aj10ra, 3arpeTa Onpee/IeHHbIX JeMCTBUIA U IPOAJIeHUS CPOKOB
coep>kaHMs MO, CTpaXkei, JOMAIIHero apecTa, 3arpeTa onpeje/eHHbIX
noevictBuit. [Ipy HaMMUMM K TOMY OCHOBaHMIA ciefyeT HalpaBJIsiTh
MpeICTaBJIeHMs] B COOTBETCTBYIOIIE OPTaHU3aLyM MO0 JOIKHOCTHBIM
JIUIaM [IJ1S1 TIPUHSITUST Mep T10 YCTPaHEeHMIO BbISIBJIeHHBIX HE 0CTaTKOB.

61. B cBSI3M C IPUHATMEM HACTOSIILETO IOCTAHOBIEHNS IPU3HATD
YTPATUBIIMMMU CUTTY:

nocraHoBieHne [nenyma BepxosHoro Cyga Poccuiickoit @epepauymu ot 29
okTs16pst 2009 roma N 22 "O npakTuKe MpUMeHEHUST CyIaMu Mep
rpeceyeHus B BUAe 3aKII0YEHMS IO, CTPaXKy, 3a/i0Ta ¥ IOMAIIHEro apecTa”
(C U3MeHeHMSIMU, BHECEHHBIMM IMOCTaHOBIeHMsIMU [1neHyma ot 10 MioHS
2010 roma N 15, ot 23 mekabps 2010 roga N 31, ot 9 ¢peppansg 2012 roga N
3, ot 14 uronsa 2012 roga N 11);

nocraHoByieHne [nenyma BepxosHoro Cyga Poccuiickoit ®epepauumn ot 10
mioHsa 2010 roma N 15 "O BHeceHMM OOIIOIHEHMS B IIOCTaHOBJIEHME
[Tnenyma BepxoBHoro Cyna Poccuiickoit @egepauyy ot 29 okTsiopst 2009
roga N 22 "O npakTuke puMMeHeHUs CygamMy Mep IpeceueHns B Buze
3aK/II04eHMs [0/, CTPaxy, 3a/0Ta U JJOMalllHero apecra’;

yHKT 13 nmoctanosnenus [Inenyma BepxosHoro Cyna Poccuiickon
®enmepanuy ot 23 gekabps 2010 roga N 31 "O6 M3aMeHeHUM U TOTIOJTHEHUN
HEKOTOPBIX ocTaHoBeHui [nenyma BepxosHoro Cyna Poccuiickoin
demepaliuu 1o YroJOBHBIM fejiaM” (C U3MEHEeHUSIMU, BHECEHHBIMU



rocraHoByieHneM [nenyma ot 9 utong 2013 roga N 24);

IyHKT 16 ntoctanoBinenus [Inenyma BepxosHoro Cyna Poccuiickoi
®epnepanyuu ot 9 dbespans 2012 roma N 3 "O BHeceHMM M3MEHEHM B
HEKOTOpbIe noctaHosieHus [ienyma BepxosHoro Cyana Poccniickoit
Qenmepauun”;

NyHKT 41 nmocranoBneHus [Inenyma BepxosHoro Cyga Poccuiickoi
®enepauyn ot 14 utoHga 2012 roga N 11 "O npakTuke pacCMOTpEHUS
CyZlaMy BOIIPOCOB, CBSI3AHHBIX C BbIJauen auL] [ yTOJI0BHOTO
rpecyieJOBaHMS WIM VCIIOJTHEHMS IIPUTOBOPA, a TaKKe repenaveit JIunL, i
OTObIBAHMS HaKa3aHMs .

ITIpencenatens BepxoBHoro Cyaa
Poccuiickoit @enepatin
B.M.JIEBEJIEB

Cekpetaps [Inenyma,
cynbst BepxosHoro Cyzna
Poccuiickoit @emgepann
B.B.MOMOTOB



