MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
ot 19 mexabps 2013 1. N 41

O ITPAKTUKE
[TPUMEHEHNA CYIAMU 3AKOHOIATEJIbCTBA O MEPAX ITPECEYEHIM A
B BUIE 3AK/IIOYEHNWA 10, CTPAJKY, JOMAIIIHEI'O APECTA,
3AJIOTA U 3ATIPETA OIIPEJEJIEHHBIX IEVICTBUN

[TpaBo Ha cBOGOAY SIBJIIETCSI OCHOBOITO/IATAIOIIMM ITpaBoOM 4yejoBeka. KoHcTutyius Poccuiickoii
denepalyy, 00IIeNIPU3HAHHbBIE TPUHIMITBI M HOPMbI MEXIYHAPOLHOIO ITPaBa ¥ MeKAYHaPOIHBIX
IoroBopoB Poccuiickoit @emepaliyiv JOIMYCKAIOT BO3MOKHOCTh OrpaHMYeHMsI IIpaBa Ha CBOOOY JIUIIb B TOM
Mepe, B KaKoit OHO He0OXOAMMO B OIpe/ie/IeHHbIX 3aKOHOM 1[e/ISIX ¥ B YCTaHOBJIEHHOM 3aKOHOM TTOpSsIIKe.

OrpaHuueHus Mpas ¥ CBOOOJ MOTYT ObITh OTIPABAAHBI TYOIMYHBIMM MHTEPECAMMU, €CIU TaKyue
OrpaHMYeHMsI OTBEUal0T TPeOOBAHMSIM CIIPABeIJIMBOCTH, SIBJSIIOTCSI TPOTIOPLMOHAIBHBIMY, COPa3MepHbIMMU
" He0OXOAMMbBIMU JIJIS1 11eJielt 3allMThl KOHCTUTYLIMOHHO 3HAUMMBIX LieHHOCTelt. [Ipu pasperieHnn
BOITPOCOB, CBSI3AHHBIX C IPYMEHeHMeM 3aKOHO/IaTeIbCTBA O Mepax MpeceueHmsl, CyiaM UCXOsl U3
Mpe3yMIIIMM HEBUHOBHOCTH CJIe[lyeT COO/I0IaTh 6aaHC MeKAY ITyOIMUHBIMY MHTEPecaMy, CBSI3aHHBIMMA C
MpMMeHeHNeM Mep MPOLecCyabHOTO IPUHYKAEHNS, ¥ BaXKHOCTbIO ITpaBa Ha CBOOOY JIMUHOCTH.

C y4eTOM 3TOTO MepblI ITpeceyeHusi, OrpaHNUMBaoIIe CBOOOY, - 3aKTI0UeHMe TTO/I CTPAXKy M JOMAaIlHWU
apecT - IPUMEHSIIOTCS UCKTIOUMUTEbHO T10 CyeOHOMY pellleHHI0 ¥ TOJIbKO B TOM cjyuyae, Korga
npuMeHeHue 60iee MSTKOI Mepbl IpecedeHns HeBO3MOXKHO.

B yronoBHO-mpoieccyaasbHOM 3aKOHOAATeNbCTBe Poccuiickoit Pemepaiiiym B COOTBETCTBUM CO CTATheN 9
MeXXmyHapOogHOrO MaKkTa O IPakAaHCKUX U TTOJIMTUUECKHMX MTpaBax U cTaTheii 5 KoHBeHLM 0 3aluTe mpaB
yeJI0BeKa ¥ OCHOBHBIX CBOOO/ ITPeIyCMOTPEHO ITPABO KaXKIOr0, KTO JIMIIIEH CBOOOIbI MJIM OTpaHMYEH B Hell
B pe3y/bTaTe 3aK/II0UYeHMs IO, CTPpaxKy MM JOMAIlHero apecTa, Ha IIpyMMeHeHle B OTHOIIIeHMM ero 3ajora
WJIV MUHOWM Mepbl IIpeceyeHmnsl.

B cBsI31 ¢ BHECEHMEM M3MeHEeHMI1 B YTOJIOBHO-IIPOIleCCyaibHOE 3aKOHOIATEeIbCTBO M BOIIPOCAMMU,
BO3HMKAWIIVMMMU Y CYIOB IIpU IIpUMeHeHUM Mep IpecevyeHus B BUe 3aKII0UeHNs MO, CTPaXKy, JOMAaIIHero
apecTa, 3aj10ra U 3ampeTa OIpeJeIeHHbIX OeViCTBUI, a TAK)Ke C yUeTOM IIPaBOBbIX MO3ULIMIA
KouctutynmonHoro Cyna Poccuiickoii ®enepanyu u EBponeiickoro Cyaa 1o rnpaBam yenoseka [Inenym
BepxosHoro Cyna Poccniickoitr @enepatinm, pyKOBOACTBYSCH cTaThbeli 126 Konctutynnum Poccuiickoi
®enepanyu, craTbsiMu 2 U 5 @eepasbHOr0 KOHCTUTYIIMOHHOTO 3aKoHa oT 5 ¢eBpass 2014 roga N 3-OK3
"O BepxosHoMm Cyze Poccuiickoii @enepanym’”, IOCTAHOBJSET AATh CyLaM CleAyloliue pa3bsCHeHUS :

3aKiIoueHue 1noj, CTpaxy

1. ITpu nmpuHATHUM pelieHnit 06 M30paHUM Mepbl ITPeceYeHnst B BUIe 3aKTI0UEHMSI IO, CTPaKy U O
TIPOJIJIEHMM CPOKa ee AeCTBUS CyaM HeoOX0oauMo obecrieunBaTh COOTIOAeHMeE ITPaB M0I03PEBAEMOTO,
0OBMHSIEMOTO, TAPAaHTUPOBAHHBIX cTaThei 22 Koncturyunum Poccuiickoit @emepanuy 1 BHITEKAIOIINX U3
cratby 5 KOHBeHIIMM O 3aIMTe IIPaB ueIoBeKa ¥ OCHOBHBIX CBOOOI,.

2. 136paHue B KauecTBe Mepbl IIpeceueHys 3aKI0UeHMs Mo, CTPaXy JOIYCKaeTCs TOIbKO MOCye POBepKU
CyIOM 060CHOBAHHOCTM TMO03PEHMS B IPUUACTHOCTH JINIIA K COBEPIIEHHOMY IPeCTYIIeHUIO.
O60CcHOBaHHOE TO/I03peHMe MTpeIioaaraeT Haluume JaHHbIX O TOM, YTO 3TO JIMLIO MPUYACTHO K
COBEpLIEHHOMY IPeCTYIUIEHUIO (3aCTUTHYTO IIPY COBEPILIeHUY NPEeCTYIUIEHUS U HellOCPeLCTBEHHO I10c/e
ero CoBeplIeHNs ; TOTepIIeBUIMIT WIM OYeBUALbI YKa3aIy Ha JaHHOe M0 KaK Ha COBepLIyBIIee
MpecTyIIeHe ; Ha JaHHOM JIM1Ie U eT0 OfeX e, IIPY HeM WJIU B ero KUJIuIe OOHapYKeHbl SIBHbIE CJie[Ibl
MpecTyIUIeHNUs U T.11.).

O6paTI/ITb BHMMaHIeE CyOO0B Ha TO, UTO ITPOBEPKa 000CHOBaHHOCTM 1104 03peHMs B IIPUYACTHOCTHM JIMIiA K
COBEPIHIEHHOMY ITPECTYIVIEHNIO HE MOXXET CBOOUTBCS K (bOpM&J'IbHOffI CChbIJIKE Cyda Ha HaJIMuye y OpraHoB



MpeaBapUTeIbHOTO paccjiefOBaHMS JOCTATOYHbBIX JAHHBIX O TOM, YTO JIMI[O IPUYACTHO K COBEPIIEHHOMY
npecTtyrieHuo. [Ipy paccMoTpeHUy XoaaTaicTBa 06 M30paHUM Mepbl ITpeceueHust B BUAE 3aK/TI0UeHMS
IO, CTPasKy CYIbsl 00S13aH POBEPUTD, COAEPIKUT JI XOJATaliCTBO U IIPUOOIIEHHbIE K HEMY MaTepyaJbl
KOHKpDETHbIE CBeJleHMsI, YKa3blBaKIlye Ha MPUUACTHOCTb K COBEPLIEHHOMY MPECTYIJIEHUI0 UMEHHO 3TOTO
JINLIA, ¥ AATh 9TUM CBeeHUSIM OLIeHKY B CBOEM pelleHUMN.

OcraByieHne cyabeit 6e3 MpoBepPKU U OLleHKM 060CHOBAHHOCTY MOA03PeHMS B TPUYACTHOCTHM JIUIIA K
COBEpPILIEHHOMY IPECTYIUVIEHNIO JO/KHO PaCleHUMBAThCS B KaUeCTBe CYLeCTBEHHOr0 HapylleHNUs YyTOJIOBHO-
TMpoIlecCcyaybHOTO 3aKOHA (YacTu 4 crathy 7 YIIK PO), BiieKyIero oTMeHy IMoCcTaHOBJIEHUSI 00 M30paHum
Mepbl TIpeceyeHus B BUAe 3aKII0UYeHMS IO, CTPaXKY.

HpOBepHH 000CHOBaHHOCTh IMOA403peHMA B IIPUYACTHOCTU JIMIla K COBEPIIEHHOMY IIPpEeCTYIJIEHUIO, Cyd HE
BIIpaBe BXOOUTD B O6CY)KI[eHI/Ie BOIIPOCAa O BMHOBHOCTH JINIIA.

3. Ucxons u3 nionioxkeHum cratbu 97 VIIK PO HU 0HA U3 Mep TIpeceueHus], IpeIyCMOTPEeHHBIX B CTaThe 98
VIIK P®, B TOM umcie Mepa IpeceueHus B BUe 3aK/II0UeHMs 10T CTPaKy, He MOXeT ObITh M30paHa
MI0/I03peBaeMOMY MM OOBMHSIEMOMY, €CJIM B XO/Ie Cy/leOHOro 3aceiaHys He 6YIyT yCTaHOBJIEHbI
IOCTAaTOYHbIE TaHHbIe [0JIaraTh, YTO MTOJ03peBaeMblii I OOBMHSIEMbII CKPOETCS OT TO3HAHMS,
MpeIBapUTeIbHOTO CAeICTBUS WM CYIa, JIMO0 MOXKET ITPOIO/IKUTh 3aHUMAThCS TTPECTYITHOM
IesITeTIbHOCTbIO, TMOO0 MOKET YIPOKATh CBU/IETEII0, MHBIM YUYaCTHMKAM YTOJIOBHOTO CYIOIPOM3BOACTBA,
YHUUTOXNUTh NOKA3aTEeJbCTBA UJIM MHBIM ITyTE€M BOCIPEISITCTBOBATD MIPOU3BO/ICTBY 110 YTOJIOBHOMY JEy.

Cyzmam cienyeT MMeTb B BULY, YTO HaJMuMe TaKUX TaHHBIX ellle He CBUIEeTeIbCTBYeT O HE0OXOAMMOCTHU
MIpMMeHEeHMS K JIMITY CAMOJi CTPOTO¥ Mepbl IIpecevyeHus B BUle 3aKII0UeHNMs 110, CTpaky. Pemas Borpoc 06
M30paHUM MephbI ITpeceyeHus U O MPOIJIEHNN CPOKa ee AeCTBUS, Cy/l 00s13aH B KaskKIOM CTydae 00CyIUTh
BO3MOXXHOCTb IIpMMeHeHMsI B OTHOIIeHUY TI0JI03peBaeMOro Ui 06BMHSIEMOTO B COBEPIIEHUN
MIpeCTyIUIeHUs JII000# KaTeropum MHOi, 601ee MITKOI, 4eM 3aK/TI0UeHMe IO CTPaKy, Mephl IpeceyeHNst
BHe 3aBVICMMOCTY OT HaJIM4MSI X0AaTaiicTBa 06 ITOM CTOPOH, a TaKKe OT CTaJ|Uy MPOMU3BOACTBA T10
YTOJIOBHOMY JIEJTY.

4. B oTHOIIEHUM TTO03PEBAEMOTO MJIY OOBMHSIEMOTO B COBEPIIEHMM MTPECTYTIIEHNUS] HEOOBIIION TSIKECTU
cyn B cuity yactu 1 crateu 108 VIIK P@ BnpaBe n36paTh Mepy MpeceueHus B BUe 3aK/II0UEHNMS TIOT, CTPasKy
TOJIbKO B MCKJIIOUUTEJIbHBIX CIy4Yasix, [IPU YCI0BUM, YTO HAPSIAY C OCHOBAHMSIMU, IIPeyCMOTPEHHbIMU
cratbeit 97 VIIK PO, umeeTcs OOHO U3 CAeOYIOIMNX 0OCTOSITENIbCTB: IT003PEBAEMBbIIi M OOBUHSIEMBIN He
MMeeT ITOCTOSIHHOI'O MeCTa XUTe/bCTBa Ha Tepputopun Poccuiickon @enepanuyt; ero IMUHOCTD He
yCTaHOBJIEHA; UM HapyllleHa paHee M30paHHAasl Mepa IpecevyeHns; OH CKPbUICS OT OPTaHOB
TIpeIBapUTEIbHOrO pacciieOBaHUs WU OT CyAa.

OTcyTCTBME Y ITOI03PEBAEMOr0 M OOBMHSIEMOI'O B COBEPIIEHMY IPECTYIIEHMs HeOOJIbIION TSKEeCT!
IMOCTOSTHHOTO MeCTa XXMUTe/IbCTBAa Ha Tepputopun Poccuiickoit @egepaiiyiy mpyu OTCYTCTBUM OCHOBAaHMUIA,
npenycMoTpeHHbIX ctaTbeil 97 YIIK PD, He MOXKeT SIBISITbCS € JUHCTBEHHBIM OCHOBAaHMEM, AOCTATOYHbBIM
IJIS1 U30paHMs B OTHOILIEHMM €TO MePBI IIpecevyeHusl B BijIe 3aKII0UEHNS IO, CTpasky. IIpu sToM
OTCYTCTBME Y I pernucTpauuu Ha Tepputopum Poccuiickoi ®@enepaniiy MOKeT SABISTHCS UL OLHUM
M3 JOKAa3aTeJIbCTB OTCYTCTBMS Y HETO ITOCTOSIHHOTO MeCTa KUTeIbCTBA, HO CaMo 10 cebe He SIB/ISIeTCs
npeaycMOTpeHHBbIM TyHKTOM 1 yactu 1 cratby 108 VIIK P 06CTOSITEIbCTBOM, HAIONIMM OCHOBAaHME IJIsT
130paHMs B OTHOIIIEHMY €T0 Mephl IpecevyeHns B BUIe 3aKTI0UEHMS IO, CTPasKy.

OTcyTCcTBMeE Y ITOJI03PEBAEMOTO W/ OOBMHSIEMOTO IOKYMEHTOB, YIOCTOBEPSIIONIMX €T0 TMUYHOCTh, CAMO I10
cebe He CBUIETEIbCTBYET O HAJTMUMUM OOCTOSITE/IbCTBA, ITPEAYyCMOTPEHHOrO IMyHKTOM 2 yacTu 1 cratbu 108
VIIK PO.

[Tpu paspelieHUM XOAATANCTB 00 M30PAaHNUM B UCKIIOUMUTEIbHBIX CJTyYasiX 3aKIIOUEHMS IO CTPaxy B
KavyecTBe Mepbl IpeceueHysi B OTHOLIEHMM TTOA03PeBaeMOro My 06BUMHSIEMOr0 B COBEPIIEHUN
MIPECTYIUIEHMSI HEOOIbIIIOM TSKECTU CyaM caeayeT 00CyKIaTh BO3MOKHOCTD ITPMMeHEeHMs MHO, 60/1ee
MSITKOJ, Mepbl ITpeceueHus gaxe Mpy HaIMUMUM KaKoTo-/1M60 U3 00CTOSITeNTbCTB, YKa3aHHbIX B IMyHKTax 1 -
4 yactu 1 cratbu 108 VIIK PO,



5. B kauecTBe OCHOBaHMI1 1J1sI U30paHMsI MepbI IIpecevueHus B Biie 3aKII0UeHNSI IO, CTPasky MOTYT ObITh
MIpU3HAHbI TaKMe GaKTUIEeCKMe 0OCTOSITETbCTBA, KOTOPbIE CBUAETENbCTBYIOT O peaibHOM BO3MOKHOCTH
coBepIleHNsI 00BMHSIEMbBIM, ITOJI03peBaeMbIM AeiCTBUIA, yKa3aHHBIX B cTaTbe 97 VIIK PD, u
HEBO3MOXXHOCTM OeCITPEISITCTBEHHOTO OCYIEeCTBIEHMS YTOJTOBHOIO CYIOITPON3BO/ICTBA TOCPEACTBOM
IIpMMeHeHNs B OTHOILIEHUM JIUIIa MHOI Mepbl IIpecedyeHnsl.

B yacTHOCTH, O TOM, UTO JIMIIO MOKET CKPBITHCSI OT JO3HAHMSI, TPefBapUTEIbHOTO CJIeACTBUS WIM Cy[a, Ha
NepBOHAYaIbHBIX 3TAlax MPOU3BOACTBA 10 YTOJIOBHOMY AeJIy MOTYT CBUAETEIbCTBOBATD TSKECTh
MpeIbsIBIEHHOTO OOBMHEHMS M BO3MOKHOCTb Ha3HAUeHMsT HaKa3aHMs B BUe JIMIIIEeHMSI CBOOOIbI Ha
IJTUTENIbHBIN CPOK MO0 HapYIIeHMe JIUIOM paHee M30paHHO B OTHOIIEHUY er0 Mepbl ITpecevyeHus, He
CBSI3aHHOIA C JinilieHMeM cBOO0bl. O TOM, UTO JIMI[O MOXKET CKPBIThCS 3@ TPAHUIIEN, MOTYT
CBUJIETETbCTBOBATD, HAIIPMMED, MOATBEpKAeHHbIe (PaKThI TpOAaky IIPMHALJIeKaIero eMy Ha IpaBe
CcOOCTBEHHOCTM MMYIIIECTBA Ha TeppuTOopum Poccuiickoit Demepariny, HaMMUIMsS 3a pyoeskKoM UCTOUHMKA
noxoja, GMHAHCOBBIX (MMYILeCTBEHHBIX) PECYpPCOB, HAIMUMS TpaskaaHCTBa (TTOAHAHCTBA) MHOCTPAHHOTO
rocygapcTBa, OTCYTCTBMS Y TAKOro auna B Poccniickoil @enepanyuy MOCTOSHHOIO MeCTa XUTEJIbCTBA,
paboThI, CEMbMU.

BbIBOJ CyZia O TOM, UTO JIMIIO MOKET IPOIO/DKATh 3aHMMAThCS IIPECTYITHOJ AesSTeTbHOCTbIO, MOKET ObITh
cAesIaH C yYeTOM, B YaCTHOCTM, COBEPIIEHNSI UM paHee YMBIIIJIEHHOTO MPeCTYIUIEHMSI, CYAMMOCTh 3a
KOTOpPOE He CHSATA U He MoraiileHa.

O TOM, YTO O6BMHSIEMBbIIA, TOI03PEBAEMBbII MOXKET YIPOKATh CBUIETEI0, MHBIM YYaCTHUKAM YTOJIOBHOTO
CYIOTPOU3BOMICTBA, YHUUTOXKNTD OKA3aTEIbCTBA MO0 MHBIM ITyTEM BOCIIPEISATCTBOBATD IIPOM3BOLICTBY
I10 YTOJIOBHOMY JIeJTy, MOTYT CBUETEIbCTBOBATh HAIMUME YTPO3 CO CTOPOHBI OOBMHSIEMOTO,
MI0/T03PEBAEMOT0, er0 POICTBEHHUKOB, MHBIX JIUII, IIPeJJIOKEeHNE YKa3aHHBIX JIUII CBUIETEISIM,
MOTEPIIEeBIINM, CIIEI[UAIMCTAM, IKCIIEPTAM, MHBIM YYaCTHMKAM YTOJIOBHOTO CYOIPOM3BOCTBA BbITO],
MaTepuaJbHOro ¥ HeMaTepuaabHOrO XapakTepa C 1e/Ibio GanbcubyuKaluu 10Ka3aTeJbCTB 110 AeNy,
TIpeIbsIBIEHME JIUITY OOBVMHEHMS B COBEPIIEHNM MPECTYIUIEHNS B COCTaBe OPraHM30BaHHOI TPYIIITbI U
MIPECTYITHOTO COOBIIEeCTBa.

6. IIpu paccMOTpeHUM X0aTaicTBa cjaeoBaTes Wiy Jo3HaBaTe st 06 M30paHMUM B KAUeCTBE Mepbl
rpeceveHms 3aKII0YEHNS IO, CTPasKy CYAY HAJIEXKUT YIUTHIBATh TAKKe 00CTOSITETbCTBA, YKa3aHHbIE B
cratbe 99 VIIK PO, - TSKeCTh MPEeCTYIJIEHMS, CBeIeHMSI O TMUHOCTH IT0JI03peBaEMOTO0 MIM 0OBUHSIEMOTO,
ero BO3pacT, COCTOsSIHME 3[0POBbsI, CeEMeliHOe TOJI0KeHMe, POJT 3aHITUI U IpyTHe 00CTOSITeTbCTBA
(HarpuMep, COBepllIeHMe JINIOM TIPECTYIJIEHUS B OTHOIIIEHUY YJIEHOB CBOEI CeMbU IPU COBMECTHOM
MIPOXXMUBAHUM, TIOBEJIEHME JIUIIA TT0CJIe COBEePIeHUSs TPECTYIUVIEHMS, B YACTHOCTU SIBKY C TIOBUHHOIA,
aKTMBHOE CIIOCOOCTBOBaHME PACKPBITUIO U PACC/IeIOBAaHMIO TPECTYIIJIeHUS, 3ar/iaskMBaHue TPUUMHEHHOTO
B pe3y/bTaTe NpeCcTyIIeHUs Bpena).

7. O6paTUTh BHMMaHMe CyJI0B Ha IPeIyCMOTPEHHbIE 3aKOHOM 0COOEHHOCTY IIPUMEHEHNST MePbl
rpeceueHus B BUJe 3aK/II0UEeHMS O] CTPaXKy B OTHOILIIEHUY TT003peBaeMbIX 1 OOBMHSIEMBIX B
COBEpLIeHNUM ITPEeCTYIUIEHUI, epeuncaeHHbIX B yactu 1.1 crateu 108 VIIK PO.

B maHHOVI HOpMe YCTaHOBJIEH 3allpeT Ha [IpMMeEHEeHM e Mephbl IIpeceueHns B BUe 3aK/II0YeHUS 110, CTPaxy
TIpU OTCYTCTBUM OOCTOSITENBCTB, YKa3aHHBIX B IMyHKTaxX 1 - 4 yactu 1 cratby 108 VIIK PD, B OTHOLIEHUY
M0/I03peBaeMOT0 WM 0OBMHSIEMOTO B COBEPIIEHUY TIPECTYIUIeH U, TPeayCMOTPEHHbIX YacTsIMu 5 - 7
cratby 159, cratbsimu 171, 171.1,171.3 - 172.3,173.1 - 174.1, 176 - 178, 180, 181, 183, 185 - 185.4, 190 -
199.4 VK P®, 6e3 Kakux-JI10OO IPyTUX YCJIOBUIA, @ B OTHOILIIEHUY TTOA03peBaeMOro Ui 06BMHSIEMOTO B
COBepIIeHNUY TIPECTYIUIeHNIA, TPeIyCMOTPEeHHBIX YacTsiMu 1 - 4 ctatbu 159, cratbsavu 159.1 - 159.3, 159.5,
159.6, 160, 165 n 201 YK P®, - ripu yCJI0BUM, UTO 3TU IIPECTYIIEHMS] COBepIlIeHbl MHAVBUIYaIbHbIM
NpeaINpyUHUMATEIeM B CBSI3U C OCYIECTBIEHMEM UM IpeIIPUHMUMATENbCKON AesSITeIbHOCTU U (UTN)
yIIpaBJeHMeM IIPUHAIJIEXAIIM €My MMYILeCTBOM, MCIIOAb3YEeMbIM B LIeJISIX IIpeApUHMUMATEeIbCKOM
nesiTeTbHOCTHU, JTMO0 eCyu 3TY MPeCcTyTIIeHMs COBepIlleHbl WIeHOM OpraHa yIipaB/ieHMsI KOMMepuecKoit
OpraHM3alyy B CBSI3U C OCYIIECTBIEHMEM UM ITOJITHOMOUMIA 10 YIIpaBJIeHUIO OpraHm3alyeii 6o B CBSI3M C
OCYIIeCTBJIEH/eM KOMMEepPUECKO opraHu3alyen rnpearpuHnuMaTe/bCKOi MU MHO SKOHOMUYECKOM



OedATe/IbHOCTHU.

B ¢BSI3M € 3TUM CYy[Iy ITO KasKAOMY MOCTYIMBIIEMY X0 aTaCTBY C/IeIOBATES, JO3HABATEISI O IIPUMEHeHUN
Mepbl TIpeceueHNs B BUe 3aK/II0UeHMS O[T CTPaXky B OTHOLIEHUM TT0J03PeBaeMOro M 06BMHSIEMOTO B
COBepIlleHUM TIPeCcTYIUIeHU, TpeAycMOTpeHHbIX yacTsiMu 1 - 4 cratbu 159, cratbsimu 159.1 - 159.3, 159.5,
159.6, 160, 165 n 201 YK P®, aBasiionerocsi MHAMBUAYaTbHBIM IIpeIIpUHMMAaTEeIeM UM YJIeHOM OpraHa
yIIpaBIeHMS KOMMEePYEeCKOV OpTaHM3aluu, CJIeqyeT POBEPSITh, IPUBEIEHbI JIM B IIOCTAHOBJIEHUM O
BO30YXKIIeHMM X0/IaTaiiCTBa ¥ COAepsKaTCs I B IPUIOKEHHBIX K TOCTAaHOBJIEHUIO MaTepyanax KOHKpeTHbIe
CBeJleHMsI, MOATBePXKaalol/ie BbIBO, O TOM, YTO MHKPUMMHMPYEMOe eMy IpecTyIlJIeH/e COBEPIIIeHO He B
CBSI3M C OCYIIIECTBJIIEHMEM UM IpeaNpUHMUMATEebCKOM AesITeIbHOCTU U (M) YIIpaBIeHeM
MIpUHAIJIEXAIIMM eMY MMYIIeCTBOM, MCIIOJIb3YEeMbIM B LeJISIX ITPeANpUHMMATEIbCKOM AesTeIbHOCTH, 1060
He B CBSI3M C OCYILeCTBJIEHMEM MM ITIOJTHOMOYMIA 10 YIIpaBAe€HMIO 3TOI opraHu3alyei uin He B CBSI3U C
OCylIeCTBJIeHMeM KOMMepUeCcKoii opranu3aiyei mpeanpuHuMaTeIbCKOM MY MHOV S5KOHOMUYECKO
nesiTeIbHOCTU. [Ipy OTCYTCTBUM YKa3aHHBIX CBEI€HMI TaKOe X01aTaliCTBO yI0BIETBOPEHMIO He TTOIJIEeKNUT.

Ecyiu muiio rogo3peBaeTcst MM 0OBMHSIETCS B COBEPIIEHM He TOTbKO MPeCTyIUIEHMSI, YKa3aHHOTO B YaCTH
1.1 crarbu 108 VIIK PO, HO U pyroro npecTyIieHus, peyCMOTPEHHOTO MHOI cTaTheii OCO6eHHO yacTu
YroyioBHOrO Koaekca Poccuiickoi @emepaiyiy M He UCKIIOYAKOIIEro MpUMeHeHMe 3aKJIIYeHNS IO/
CTpaKy, CyJl BIIpaBe Ipy HaJMUYMM K TOMY OCHOBAHMIA M30paTh 3Ty Mepy IIpeceuyeHusl.

8. O6paTuTh BHMMAaHMeE CYIOB HA HEOOXOAMMOCTD IIPU pa3pelieHnu XoaaTaicTsa 06 n3dbpaHumn
3aK/II0YEHMS TI0]] CTPaKy B KaueCTBe Mephbl IIpecevyeHns: B OTHOIIEHMM 0I03peBaeMoTo Wi 0OBUHSIEMOTO
B COBepILeHUM NPeCTYIJIeH, repeunciaeHHbixX B yactu 1.1 ctatem 108 VIIK P®, BO Bcex ciayvasix
006CY>KIaTh BO3MOXKHOCTb ITPMMEHEHMSI MHOM, 60Jiee MSITKOI, Mepbl ITpeceueHms.

9. B cirydae yioB/IeTBOPEHMST XOAaTaiCTBa CeA0BaTesIs WK To3HaBaTe st 00 M30paHuM B KaUeCTBe Mepbl
rpeceveHus 3aKII0YEHNS IO, CTPasKy B OTHOIIIEHMM ITO/I03PE€BAE€MOT0 WM OOBUHSIEMOT0, KOTOPBI MMeeT
HECOBEPIIeHHOJIETHUX JAEeTei, IPYIUX VKAMBEHIIEB JIMOO IIpecTapesibiX POAUTEIei, HYKIAIIIXCS B
IIOCTOPOHHEM YXO/JIe, CyAy CJIeAyeT 00paTuUTh BHMMAaHMeE CJIeA0BaTeIsI IV TO3HABATeIsI Ha HEOOXOOMMOCTb
paspellieHNsI BOMpoca o Iepeaade IepeuncaeHHbIX JIMI] Ha ITepuo, ITpUMeHeHU s JaHHOM Mepbl
rpeceueHMs Ha MornedyeHue 6IM3KUX POACTBEHHUKOB, POJICTBEHHMKOB MJIU IPYTUX JIUIT JIMOO0 O TTIOMeIlleHUM
MX B COOTBETCTBYIOIIME IETCKME WM COLIMATbHbIE YUPEXKIEHMS, €C/IM OHM OCTaICh 6€3 IPUCMOTpa U
rmomoniu (4actb 1 ctatby 160 VIIK PO).

10. B ToM ciyyae, KOTAa pemiaeTcs BOMpoc 06 M36paHuy Mepbl IpecevyeHs B BUIe 3aKII0UeHMS IO/,
CTpaXy B OTHOILIIEHUYM HeCOBepIlIeHHOJIeTHETO M0103peBaeMoro win 06BMHSIEMOro, He0OX0AMMO MUMETh B
BUJIY, UTO B cwity yactu 2 cratby 108 VIIK P® sTa Mepa rpeceueHsI He MOXKeT ObITh ITPMMeHeHa B
OTHOIIIEHUM He IOCTUTIIEero 18 yiet uiia, Mogo3peBaeMoro Ui 0OBMHSIEMOTO B COBEPIIEHUN
MIPEeCTYIIEHMS] HeOOJbIION TSDKeCTU. 3aK/TIUeHMe 0] CTPAasKy B KAUeCTBe Mepbl IIPeceueHns: MOXKeT ObITh
130paHO B OTHOILIEHMM HECOBEPIIEHHOJIETHETO, €C/IV OH IMOA03PEeBAETCs MO0 OOBMHSETCSI B COBEPIIEHUM
TSKKOTO MJIM 0CO00 TSIXKKOTO ITPeCTyTUIeHUS.

B McKII0OUnNTe/NbHBIX C/Ty4asX, KaK eIMHCTBEHHO BO3MOXXHO€E B KOHKPETHbBIX YCIOBUSIX C YUETOM
00CTOSITEILCTB COBEPIIEHHOI'O ITPECTYIUIEHNS M JaHHBIX O IMUHOCTH, 3aK/TI0UEHMeE TI0]T CTPaKy MOXKET
OBITH M36PAHO B OTHOIIEHUM HECOBEPILIEHHOJIETHETO, IT0I03PeBAEMOro Jib0 0OBMHSIEMOTO B COBEPIIEHUM
MPeCTYIUIeHUs CpefgHei TskeCTu. [Ipy 5TOM Cyy HaAJIeXXKUT YIYUTBIBATD MOJOKEeHUS yacTu 6 ctatbu 88 YK
P®, Mo cMbIC/Ty KOTOPOJ 3aK/TI0UeHMe MO/, CTPaXKy B KaueCTBe MepbI ITpeceueHnst He MOXeT ObITh
IMPMMEHEHO B OTHOIIIEHUM HeCOBepIIeHHOJIeTHETr0, He JOCTUTIIero 16 jeT, mom03peBaeMoro uin
0OBMHSIEMOTO B COBepILIeHMM TTPECTYIJIEHUSI CpeHE TSKeCTH BIIepBbIe.

11. B cumy Tpe6oBaumii ctatby 423 VIIK PO mpu paccMOTpeHUM X0O1aTaiicTBa C/1eI0BaTes UIN
I03HaBaTesIs O 3aKII0YEeHUY IO/, CTPakKy HeCOBepPIlIeHHOIETHETO M0I03peBaeMoTro Wiy OOBMHSIEMOTO CYAY
cienyeT 00CY>KIaTh BO3MOKHOCTD OTAAUM €ro MO MpUCMOTP. MIcXoas 13 KOHKPETHBIX 00CTOSITEIhCTB
Iesa, TSKeCTHU MPeCTYIIEHNS M C YYeTOM JaHHbIX O IMYHOCTY HEeCOBEPIIeHHOJIETHET0, 00 YCIOBUSIX €ro
SKM3HU U BOCIIMTAHMS, a TAKKe 00 OTHOIIEHUSIX C POAUTENISIMU Cyabe Ha ocHOBaHMM cTaTby 105 VIIK PO
HaJIJIeXXKUT 00CYKIATh BO3MOKHOCTDb ITPUMeHEeHMST Takoi Mepbl ITpeceueHms, Kak MpUcMOTp 3a



HeCOBEPIIEHHOJIETHUM pO,ZLI/ITe.TIeI‘/)I, OIIE€KYHOB, MoIevynuTenein uimn APYTUX 3aCITY>KUBAIOIIMX JOBEePpUA JINII, a
3a HECOBEPIIEHHOJIETHMM, HaXOAAIIMMCA B CIIEINAIM3UPOBAHHOM OETCKOM YUPEXKIOEHUN, - IIPUCMOTP
OO/DKHOCTHBIX JIMIT 3TOT'O YUPEeKOeHM.

12. TIpu paccMoTpeHnM XoHaTancTBa 00 u3bpaHuy B KaUecTBe MepPhI IpeceueHsl 3aKII0UEHNST IO, CTPaKy
B OTHOIIIEHUM JIUIIA, TIOJ03PEBAEMOT0 UJIY OOBMHSIEMOI'0 B COBEPIIEHNUY ITPECTYIUIEHUS B
HeCcoBepIleHHOJIETHEM BO3pacTe, yyacTue 3al[UTHMUKA B CyAe6HOM 3aceJaHMM [0 CMbIC/TY ITYHKTA 2 YaCTu

1 cratbu 51 VIIK PO o6s13aTeIbHO HE3aBUCUMO OT TOTO, IOCTUT Ji OOBMHSIE MBI, TO03peBaeMbIit K 3TOMY
BpeMeHM coBepIneHHOomeTHs. [laHHOe ITPaBMUI0 OTHOCUTCS M K CJTydasiM, KOTIa JIMI[O OOBUHSIETCS B
HECKOJIbKMX MPeCTYIUIeHUSX, OJTHO 3 KOTOPBIX COBEPIIIEHO MM B Bo3pacTe A0 18 jieT, a mpyroe - rocie
IOCTVKEHMS COBEPIIEHHOIeTHSI.

[TpaBo Ha 3a1UTY, peaqn3yemMoe B COOTBETCTBUM C yacThio 1 crateu 16 VIIK PO, nmpenycmaTtpuBaeT
BO3MOSKHOCTb YUaCTHs B CyleOHOM 3acefaHuM NPy pacCMOTPEeHMM YKa3aHHOT0 X0/1aTaiicTBa HapSIAy C
3alIMTHMKOM U 3aKOHHBIX IIpeJiCTaBUTesel HeCoOBepIlleHHOJIeTHero (cTaThs 48, yacTb 1 cratbu 426 YIIK
PO).

13. PaccmaTpuBasi XofaTaiicTBo 06 M36paHuM B KauecTBe Mephbl IpeceueHnsl 3aK/II0UeHMsI 0L CTPasxKy, Cy/,
IOJIKeH BBISICHUTD, TPUJIOXKEHBI JIM K HEMY KOTIMM ITOCTaHOBJIeHMI O BO3OYKIeHUY YTOJIOBHOTO Jieia U
MIpUBJIEYEHUM JTUIIA B KaUeCTBe 0OBMHSIEMOTrO0; KOIIMM ITPOTOKOJIOB 3a/ie psKaHMsl, IOMTPOCOB
M0/I03PEBAeMOT0, 0OBMHSIEMOTr0; MHbIE MaTepUaJIbl, CBUIETEbCTBYIOIIVE O TPUIACTHOCTM JINIIA K
MPecTyIIEHNIO, a TaKKe CBeJleHNs1 00 yuacTuu B Jefe 3al[MTHUKA, TOTepIeBIlIero; MMellnecs B fee
IaHHbIe, TOATBEPXKIalolIe HeOOX0AMMOCTb M30paHysl B OTHOLIEHUM JIULIA 3aK/TI0UeHMSI 0], CTPaxKy
(cBeZeHMSI O IMYHOCTY MTOI03PEBaeMOT0, 0OBUHSIEMOTO, CITIPABKM O CYAMMOCTH U T.I1.) U HEBO3MOKHOCTh
M36paHus MHOI, 6oJiee MITKOI, Mepbl ITpecevyeHus (HarpmuMep, AOMAITHET0 apecTa, 3a0ra U 3ampeTa
orpeeneHHbIX OeiicTBuiA) (4acTh 3 ctaTby 108 YIIK PO).

Ecyiu mpu pacCMOTPEHUM 3TOTO XOIaTaiCTBa OJHOM M3 CTOPOH 3asIBJIEHO XOIaTaiCTBO 00 OT/IOKEHUU
CyneOHOTO 3acemaHust AJ1sI IIpeICTaBIeHNS JOIIOJHMTEIbHbBIX T0KAa3aTe/lbCTB 000CHOBAHHOCTY MU
He0OOCHOBAHHOCTY M30paHMs Mepbl ITpeceyeHns B BUie 3aKII0UeHMS TI0f, CTPaKy, CYIbs 00CY>KIaeT Takoe
X0JIaTaliCTBO B CyIeOHOM 3aceJaHMM C yI4acTMeM CTOPOH U B CJIyYae ero yIOBJIETBOPEHMS BBIHOCUT
ITIOCTAaHOBJIEHME O MPOJIJIEHUM CPOKa 3a7epkaHus He 60jiee ueM Ha 72 yaca, yKasas JIaTy U BpeMms, 10
KOTOPBIX IIPOZJIeBAeTCS CPOK 3azepskaHus (MyHKT 3 yactu 7 ctatby 108 VIIK P®). ITpu npoBeseHuun
MOBTOPHOTO CyIe6HOro 3aceaHus CyIbsi BO30OHOBJISIET CyAeOHOe pa3dupaTebCTBO (YacTh 2 CTaTbu 253
VIIK P®) 1 ¢ yyacTueM CTOPOH Ha OCHOBE UMEKINXCS MaTepUaioB, BK/IOUasi BHOBb MTOCTYIIUBIINE,
BBIHOCUT pellieHe 00 M30paHuM B OTHOIIEHN M ITI0J03PeBaeMOro Wi 0OBMHSIEMOTO Mepbl IIpeceueHuns B
BUJIEe 3aK/TI0UEeHMS IO, CTPaxKy Jinbo 06 0TKase B YIOBIETBOPEHUM XOAaTaiiCTBA 00 3TOM.

ITpu oTKa3e cyaa B yIOBJIETBOPEHUM XOJATaiCTBa 00 M30paHuM B KAUeCTBe MepPhI IpecevueHnst
3aKJTIOUEeHMS TTO/I, CTPaXKy MOI03PeBAEMbIil, 0OBMHSIEMbIi MTOAJIEKUT HEMeIJIEHHOMY OCBOOOXKIEHUIO 13-
oA, CTPasky BHE 3aBUCUMOCTHU OT TOTO, UCTEK Ji 48-4aCcOBOI CPOK C MOMEHTA ero 3ajaep>kaHus, 3a
MCKITIOUeHMEeM cTyuasi M30paHus Cy[IOM Mephl ITpecedeHus B BUie 3aJora.

14. Ycra"HoBiaeHHOe yacThio 4 ctaTby 108 myacthio 13 cratey 109 VIIK PO obiiee mpaBuiio, COIIacHO
KOTOPOMY BOIIPOCHI 00 M30paHMM 3aK/II0UeHMSI TIOI, CTPasKy B KauecTBe Mepbl IpeceueHus 1 O IPOIJIeHNN
CpoOKa ee IeiiCTBUS pacCMaTPUBAIOTCS CYIOM B CyJIeOHOM 3acefaHNUy C 00sI3aTe/IbHBIM y4acTUeM
I003peBaeMoro, 06BMHSIEMOro, MMeeT UCKIIUeHNsI. B 4acTHOCTH, Cy/I BIIpaBe B OTCYTCTBME JIUIIA:

a) MIPUHSTH pellleHre 06 M30paHuM Mepbl TpeceueHus B BUAE 3aKII0UEeHNS IO, CTPaXKy B OTHOLIEH UM
06BMHSIEMOTO, 0O'BSIBJIEHHOTO B MEXIYHAPOAHBIN PO3bICK (4acTb 5 craTbu 108 VIIK PD);

6) n36paTh JaHHYI0 Mepy ITpecedyeHs B OTHOILIEHUY He COMIepsKallerocst moji CTpaskeii 06BUMHSIEMOro,
KOTOPBIN CKPBIICS OT cyAa (dacTb 2 ctatby 238 VIIK PO), mpu ycsioBUM, UTO JaHHbIN GakT C
IOCTOBEPHOCTBIO YCTAaHOBJIEH CYLOM;

B) paCCMOTPETh BOTIPOC O MPOIJIEHMM CPOKA COIePsKaHMSI MO, CTpaskeil B OTHOIIEHUM HaXOSIIerocs Ha



CTallIOHAPHOJ CyeOHO-TICUXMATPUUECKOI SKCIIepTI3e 0OBMHSIEMOTO, ICUXNYECKOe COCTOSIHME KOTOPOTo
VICKJIIOYAET ero JIMYHOEe yyacTye B CyleOHOM 3acefaHuy, WM IIPU HATUUYMM UHBIX JOKYMEHTaIbHO
MOJITBEPKIEHHBIX 0OCTOSITETHCTB, MCKIIOUAIOLINX BO3MOXHOCTD JOCTABAeHMS OOBMHSIEMOTO B CY[L (1aCTh
13 cratby 109 VIIK PO);

r) n36paTh JaHHYI0 Mepy ITpecevyeHus Py PAaCCMOTPEHUY YTOJIOBHOT'O JieJia B CY/ie BbILIECTOSIIe
MHCTAHIMM, KOTJIa OCYKIEHHBI, TOJKHBIM 06pa30M M3BEIeHHbIN O 1aTe, BpeMeHM 1 MecTe CyAeOHOoro
3acellaHMsI, OTKA3aJCs OT y4acTUs B 3acelaHUM Cy[ia, KOTOPbIi M306MpaeT 3Ty Mepy IpeceyeHmsl.

Cyp aneuiIIMOHHOM MHCTAHIIMY B C/Tyuyae OTMeHbI ITIOCTAHOBJIEHNUS CyibM 00 OTKa3e B yOBIeTBOPEHUN
XojaTaicTBa ciefoBaTelst Win go3HaBaTesst 06 M30paHuy Mepbl ITpecevyeHus B BUJie 3aK/II0UeHMs MO/,
CTPasKy BIIpaBe B OTCYTCTBME MTO03PEBAEMOT0, 0OBMHSIEMOIO PaCCMOTPETD IO CYIIECTBY YKa3aHHOe
XO[ATalCTBO TOJILKO B OTHOLIIEHNUY 0OBUHSIEMOT0, OObSIBJIEHHOTO B MEXIYHAPOIHbIN U (MTN)
MEXXTOCYIapCTBEHHBIN PO3bICK (YacThb 5 craThy 108 VIIK PD).

[Ipu paccMOTpeHMM CyIaMu ITIePBOI U alleUISIIIMOHHOM MHCTAHIIMIA BOIIPOCOB 00 M36paHUy 3aK/ITI0UEeHMS
TOJT CTPaKy U O MPOJJIEHMM CPOKa AeCTBUS 3TOM Mepbl IpecevyeHys B OTCYTCTBUE MM0/103PeBaeMoro,
0OBMHSIEMOTO B CyIeOHOM 3acemaHuy 00s13aTeIbHO yUacTHe 3alMTHMUKA.

PaccmoTpeHMe BOIIpoca 0 Mepe IpeceyeHns B OTCYTCTBME JIUIIA, B OTHOLIEHMY KOTOPOTO pPellaeTcst
yKa3aHHbII BOIIPOC, He TIPEeMSITCTBYeT 00Ka/0BaHUIO 9TUM JIUIIOM CyAeOHOTO pellleHNs.

15. ITo cmbicay yactu 4 cratby 108 VIIK PD, 06513aHHOCTM I10 OpraHm3aluy JOCTaBJIeHUSs [T0I03peBAEMOTO,
0OBMHSIEMOTO B CYI, IJIS1 M30paHMs MepbI IpeceueHms BO3/1araoTcs Ha JIUI0, B IPOM3BOACTBE KOTOPOIO
HaXOJMUTCSI YTOJ0BHOeE festo. [Ipy HeBO3MOKHOCTM pacCMOTpPeHMSI XolaTaiicTBa 06 M306paHMUM 3aKITI0UeHUS
M0, CTPaXy U IIPUHSITUS pellleHns 110 CYIeCTBY X0A4aTaliCTBa BC/IeNCTBUE HeJOCTaBIeHUS
II0A03peBaeMoro, 06BMHSIEMOr0 B CY/I CyIbsl BO3BpallaeT YKa3aHHOe XOIaTaiiCTBO C/Ie0BaTeIo,
I03HaBaTe 0 6e3 pacCMOTPEHMSI, 0 YeM BbIHOCUT ITOCTaHOB/IeHME. Bo3BpaleHue 1o 3TOi MpuYnHe
MaTepraioB He MPEeNsITCTBYET MOCaeAyI0IeMy 00paleHIIo B CY, C TaKMM XOIaTaliiCTBOM.

16. B Tex ciydasix, Korja siBKa B cyae6HOe 3acefgaHue 3alMTHMKA, IPUTIAIIEHHOTO TTOA03peBaeMbIM WU
0OBMHSIEMBIM, €TI0 3aKOHHBIM ITpeICTaBUTeIeM JIMO0 APYTUMM JIUIIAMU TI0 TIOPYUYEHM IO MU C COTIacust
MoA03peBaeMoro, 06BMHSIEMOT0, HEBO3MOKHA (HalpuMep, B CBSI3Y C 3aHSITOCThIO B IPYTOM CyIe0HOM
rpoliecce), a OT 3alllUTHUKA, Ha3HAUeHHOTO B mopsake yactu 4 ctatby 50 VIIK P®, momo3peBaeMblit Man
0OBMHSIEMbIN OTKA3aJICsI, Cyy CJIeyeT BbISICHUTD, SIBJISIETCS JIM BOJIEM3bSIBJIEHME JINIIA CBOOOIHBIM U
IOOPOBOJIHBIM U HET JIY IIPUUMH /151 IPU3HAHMS TAKOT'O OTKA3a BRIHYKIEHHBIM (HarlpumMmep, B CBSI3U C
MaTepuaabHbIM II0JIOKEHNEM, PACXOXKIeHeM IT03ULVIA JIUIA U ero 3alllMTHUKA). Y CTAaHOBUB, UTO OTKAa3 OT
3alMTHUKA He SIBJISIETCS BBIHYKIEHHBIM, CYIbs TTOC/Ie PA3bICHEHUS JIUIY MTOCAEeACTBUI TAKOTO OTKa3a
BIIpaBe pacCMOTpPeTh XOAATaiCcTBO 00 M36paHMM Mepbl IpeceueHms B BUe 3aKITI0UeHMS TIOJI, CTPaXKy VI O
MPO/IJIEeHMM CPOKA ee NeicTBMs 6e3 yuacTus 3alIMTHIUKA, 38 UCK/TIOUeHeM C/IydaeB, YKa3aHHbIX B TyHKTaX
2-3,4-8uactu 1 crareu 51 VIIK PO,

Eciu yuacTue 3aliMTHMKA B CyIeOHOM 3acelaHUM B COOTBETCTBUM C TpeboBaHMsIMM cTaTby 51 VIIK PO
SIBJISIETCST 00s13aTeIbHbBIM, a IPUTJIANIeHHbIN T0103peBaeMbIM UM OOBUHSIEMbBIM, €T0 3aKOHHBIM
MpeiCTaBUTeIeM JIMOO APYTUMM JIULIAMMU TI0 TIOPYUEHMIO MJIU C COTJIaCHsI IIOI03peBaeMOro, OOBMHSIEMOTO
3aIIUTHUK, OyIy4uyM HaJjIekalMM 00pa3oM M3BellleHHbIM O MeCTe 1 BpeMeHM CyAeOHOro 3aceqanust (B TOM
ymcie mocpenctTBoM CMC-coobiieHns B ciiyyae ero Corjiacus Ha yBeJloM/IeHMe TaKUM CIIOCOO0M U TIpu
dbukcanuu paxra orpaBku 1 goctaBku CMC-u3BeleHMs agpecarTy), B Cy/l He SBUJICS, TO TO3HABATEb UK
cjiegoBaTe b B CWTy yacTu 3 ctaTby 16 M yactu 4 cratby 50 VIIK PO mpuHMMaeT Mepsbl M0 Ha3HAYEHUIO
3alMTHMUKA. B 3TOM citydae Cylibsi BBIHOCUT MTOCTAHOBJIEHME O IPOJIJIEHUM CPOKA 3aiep>KaHusI C yUEeTOM
rmoyiokeHui nyHkTa 3 yactu 7 ctatbyu 108 VIIK PO. ITocine Ha3HaueHM 3allMTHMKA K YKa3aHHOMY B
TOCTAHOBJIEHUM CPOKY CYAbS C Y4aCTMEM CTOPOH pacCMaTpPUBAET XO4ATaCTBO MO CYLIEeCTBY.

B cumy yactu 2 cratbu 49 VIIK PO B cTagusx 1oCyme6HOro Ipou3BOACTBA 110 YTOJIOBHOMY ey B KauecTBe
3alUTHMUKOB JOITYCKAIOTCS TOJbKO afBOKAThI.



17. YcraHoBiaeHHbI yacTbio 4 ctathy 108 YIIK PO mopsimok pacCMOTpeHMsI CyIOM XOaTaiicTBa 00
M30paHNUy Mepbl ITpeceueHnst B BUie 3aKII0UeHMS IO CTPAKy He MCK/II0YaeT yJacTHs B CyIe0HOM
3acelaHMM TOTePIeBIIEro, ero mpeacTaBUTe s, 3aKOHHOTO IIpeCTaBUTeNsI, KOTOPbIe BIIpaBe NOBECTU 10
CBeJIeHUs Cy/la CBOIO MO3UIIMI0 OTHOCUTENbHO U30paHus, IpojieH s, U3MeHeHMsI, OTMeHbI Mepbl
rpeceyeHus B OTHOIIIEHUY TTO103PeBAeMOro Wi 0OBUHSIEMOTO, a TAKKe 005KkajoBaTh CyieOHOe pelieHue.

[ToTepreBiIii BIipaBe JMYHO YUaCTBOBATh B CyJIeOHOM 3acelaHUM WIM IOBECTH 0 CyJia CBOIO TTO3UIIUIO
Yyepes NpeacTaBUTENs MM 3aKOHHOTO IpeacTaBuTens. Mcxons u3 nonoxkennii yactu 6 cratbyu 108 VIIK PO
SIBUBIIMMCS B CyAe0HOe 3aceiaHNe MoTepIIeBIIEMY, €ro IMpeICTaBUTETI0 WM 3aKOHHOMY ITpe/ICTaBUTEIIO
CYH, TOKEeH pa3bsICHUTD UX IIpaBa ¥ 06S13aHHOCTHM M 3aC/TyIIaTh MX MHEHME 10 pacCMaTpUBaeMOMY
BOIIPOCY.

B coorBeTcTBUM € yacThio 1 craTby 389.1 VIIK P® noTteprieBiinii, ero rnpencraBUTelb, 3aKOHHBIN
MpeAiCTaBUTE/b BIIpaBe 003KaloBaTh CyieOHOe pellieHKe 0 Mepe IpecevyeHys] B OTHOLIEHUM
M0/I03peBaeMoro Wiy 06BMHSIEMOTO He3aBMUCUMO OT TOTO, IPMHMMAJIU JIM YKa3aHHbIe JINIIA yUacTHe B
cyne6GHOM 3aceJaHUMN.

18. B ciryuae 3amepykanus B mopsiake crateir 91 u 92 VIIK PO nuiia, 00bSIBIEHHOTO B PO3BICK, CY/I 10 MECTY
ero 3aZiep>kaHusi BIipaBe pacCMOTPETh XO4aTaCTBO 00 M30paHMM B OTHOIIEHUY TAKOTO JINIIA MEPBI
rpecevyeHys B BUJe 3aK/I0UeHNs oA, CTpaxy. [Ipy 3TOM Cy[ [O/I’KeH pacrnoyiaratb KOMUsIMu
TTOCTAaHOBJIEHMSI O BO30Y>KIeHMM XoaTaiicTBa 06 M30paHuy Mephl pecevyeHus B BU/Ie 3aKTI0UeHNS IO,
CTpaxky ¥ MaTepuayoB, MOATBEPKAAIONINX er0 000CHOBAaHHOCTb, HaJIeskalle Y0CTOBEePEeHHBIX
PYKOBOIMTEIEM CIeCTBEHHOrO OpraHa Wiy HayaJbHMKOM OpraHa J03HaHMS JIMO0 HauaJTbHUKOM
nojipasiesieHnst TO3HAHUS TI0 MeCTy 3aJiep>KaHusl IT0103peBaeMOoro 1 06BMHSIEMOTO MO0 ciieoBaTeneM
WK f03HaBaTe/ieM, B IPOU3BOICTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE JeI0.

19. IMo cmbiciy ctatby 109 VIIK PO, cpoku comepskaHMs MO CTPaKeil UCUNCISIIOTCS CYTKaMy U MeCSILIaM M.
Wcxons n3 nonoxenuii yactei 9 u 10 yka3aHHOI CTaTby TeUeHMe CPOKA COLepyKaHu IO CTpaxeit
HauMHaeTCs B leHb 3aK/II0UeHNs JIMIia IO/, CTPaky Ha OCHOBAaHUM CyeOHOTrOo pellieHus 00 n3bpaHumn
3aK/II0UEeHMS 0, CTPAKY B KaueCTBe Mepbl IpecevyeHus (Yac 3aKIUeHus LA Mo, CTPaXy B KauecTse
Mepbl IIpecevyeHys BO BHMMaHMe He MpuHuMaeTcs). MicTekaeT CpOK B 24 yaca mocjiefHMUX CYTOK CpOoKa
HEe3aBMCUMO OT TOTO, TPUXOAUTCS JIV €T0 OKOHUaHMe Ha pabounit win Hepabounit 1eHb.

20. ITpu u3bpaHMM MepsI IpecevyeHs B BUIe 3aKITIOUEHMS IO, CTPaKy, a TaKKe TP MPOAJIEHUM CPOKa ee
IeViCTBUSI Cyly CJIe[IyeT ONpeAesiTh He TOIbKO MTPOJO/IKUTETbHOCTD ITeproa Coaep KaHms
M0/I03PEBAEMOT0, 0OBMHSIEMOTO ITOJT CTPasket, HO U ATy er0 OKOHYaHMS.

Jnst TpaBUJILHOTO YCTAHOBJIEHUSI AThl OKOHUAHMSI CPOKA COIepsKaHus MO, CTpaXkeil HE06X0AMO
yuuTbIBaTh nonoxkeHus yactu 10 cratey 109 VIIK PO, B COOTBETCTBUM C KOTOPLIMU B CPOK COZEp>KaHUS
MOJ1, CTPaXKeii 3aCUMThIBAETCSI BpeMsi: Ha KOTOpOe JIUII0 ObUIO 3a/iepskaHo B KauecTBe M0103peBaeMoro;
3arpeTa BbIXOAUTD B OIlpeJie/IeHHbIe IIepUOobl BpeMeH! 3a IIpefesibl )KUJIOro IIoMelleHNsl, B KOTOPOM OHO
MIPOKMBaeT; JOMAIIHero apecTta; IPUHYIUTEIbHOIO HaX0XAeHMS B MeJVUIIMHCKIX OpraHn3aLysx,
OKa3bIBAKIIMX MEeIULIMHCKYIO MU IICUXUATPUUYECKYIO IIOMOIb B CTALIMOHAPHBIX YCI0BUSAX, 10 pelleHNI0
CyZa; B TeueHMe KOTOPOro JIULL0 COLePsKaIOoCh IO CTPpaskeil Ha TepPUTOPUM MHOCTPAHHOI'O FOCYAapCTBa I10
3ampocy 06 OKa3aHMM MTPaBOBOi MOMOIIY UK O Bbifaue ero Poccuiickoit @enepaiiyiv B COOTBETCTBUM CO
cratbert 460 VIIK PO. [Ipu 3TOM cymam cienyeT MMeTh B BULY, UTO CPOK IIPMMeHeHM 4 K [I0[,03peBaeMoMYy,
0OBMHSIEMOMY 3aITpeTa BbIXOUTH B ONIpeie/ieHHbIe IIePUO/Ibl BpEMEHU 3a ITpeeIbl JKUIOTO TOMeIleHus, B
KOTOPOM OH IIPOKMBAeT, 3aCYUTHIBAETCS B CPOK COEPsKaHMS IO, CTPaXkel 13 pacyera ABa JHS
TIpMMEeHeHMs 3aTlpeTa 3a OOVH AeHb cofep>kanus nog, crpaxeii (myHKT 1.1 vactu 10 ctaten 109 VIIK PO).

21. ITpu mpojieHMM CpOKa CoJlepskaHus Mo, CTpakei Ha Jto00 cTaguy MPOU3BOICTBA 110 YTOJIOBHOMY
ey cyaaM HeoOXOIMMO MTPOBEePSTh HaaMuMe Ha MOMEHT pacCMOTpPEeHMSI JaHHOTO BOIpoca
npenycMoTpeHHbIX cTaTthelt 97 YIIK PO ocHOBaHMI1, KOTOPbBIE JOJIKHBI IOATBEPKIATHCS JOCTOBEPHBIMU
CBeIeHMUSIMU U JoKa3aTeabCcTBamMmu. Kpome Toro, cymy HaJIeXKUT YUUTHIBATH OOCTOSATE/IbCTBA, YKAa3aHHbBIE B
cratbe 99 VIIK P®, u ipyrue o6CcTOATENHCTBA, 000CHOBBIBAIOIIME ITPOJIJIeHMEe CPOKa ITPUMeHeHMs] Mepbl
rpeceueHus B BUJe 3aK/II0UeHMS MO CTpaxy. [Ipy aToM ciieflyeT MMeTb B BUAY, UTO OOCTOSITE/ILCTBA, Ha



OCHOBAHMM KOTOPBIX JIMIO ObUIO 3aK/II0UYEHO IO/ CTPaKy, He BCeraa sIBJSIOTCS JOCTaTOYHbIMM IS
MIPOJIJIEHMS CPOKA COMEePyKaHMsI €r0 IO CTPasKeid.

Hanmume 060CHOBAaHHOIO Mmoao3peHns B COBepmeHN JIMITOM IIPECTYITJIEHUS OHDELLEHEHHOVI KaTeropmum
ABJISI€TCA HeO6XO,H,I/IMbIM YCJI0BMEM 3aKOHHOCTHU IIPpU IMTE€PBOHAYAJIbHOM 3aK/IIIOUE€HUN €r0 1101 CTPaXKy,
OIHAaKO IO UCTeUeHNNM BpEeMEHN OHO 1nmepecraeT OBITh JOCTAaTOYHBIM. Cy,[[y HaOJIeXUT YCTAHOBUTD
KOHKpEeTHBbIE O6CTOHT€J’IbCTBa, CBUAETeJbCTBYIOIIME O HEO6XO,HI/IMOCTI/I JIaJIbHeMIIero coaep>KaHusd
0OBMHSIEMOTO mon CTpa)KEI}'I.

Ha nmepBoHava/IbHBIX 3Tarax IIPOU3BO/ICTBA [0 YTOJIOBHOMY eIy TSIKECTh MTPeIbSIBIEHHOTO OOBMHEHUS U
BO3MOSKHOCTb Ha3HaUeHMsI 10 IPUTOBOPY HaKa3aHMS B BUJIe JIUILEeHMS CBOOOIbI HA AJIUTEIbHBIN CPOK
MOTYT CJTY>KUTh OCHOBAHMEM JIJISI 3aK/TI0UEHMST TTI003PEBAEMOTr0 MM 0OBMHSIEMOTO MOJI CTPaXky BBUAY TOTO,
YTO OH MOKET CKPBITbCS OT JO3HAHMS, TPeABapUTETLHOTO c/lecTBUsI. TeM He MeHee B AajibHelileM OgHU
TOJIbKO 3T 0OCTOSITE/IbCTBA HE MOTYT ITPM3HABATHCS JOCTATOUHBIMM JIJISI ITPOJJIEHNSI CPOKaA TeiCTBUS
IaHHOJ Mepbl IpeceyeHusl.

Hannumne y nuiia BO3MOKHOCTY BOCIIPEIISITCTBOBATD ITPOM3BO/ICTBY I10 YTOJIOBHOMY JieJTy Ha HauaJTbHbIX
9Tanax npeaBapuTeIbHOIO Paccaeq0BaHNsI MOXKET CTY>KUTbh OCHOBAHMEM JIJISI peIIeHMsI O COlepKaHuU
00BMHSIEMOTO T[] cTpaykeit. OMHAKO BITOCAEACTBUM CY, TO/DKEH MPOaHAIM3MPOBATh MHbIE 3HAUYMMBbIE
00CTOSITEIBCTBA, TaKMe, KaK pe3y/bTaThl paccaeqoBaHMs UM Cyae6GHOro pa3doMpaTeabCTBa, TIMYHOCTD
Io03peBaeMoro, 06BMHSI€MOro, ero oBeeHye 10 U IocJIe 3aie PsKaHusI, U APyrve KOHKPeTHbIe JaHHbIe,
000CHOBBIBAIOIIVE TOBOJ O TOM, YTO JIUIIO MOXKET COBEPIINTD AeJCTBMS, HallpaBJIeHHbIe Ha
danbcubuKalmo UM YHUITOKEHNME A0Ka3aTeIbCTB, UM 0OKa3aTh JaBjleHNe Ha YYaCTHUKOB YTOJIOBHOTO
CYIOTIPOM3BOACTBA MO0 MHBIM 00pa30M BOCIPEISITCTBOBATh Pacc/iefOBAHNIO ITPECTYIUIEHUS WK
pPacCMOTPEHMIO Jiefia B Cyie.

22. IIpu pacCMOTPEHMUM XOAATACTB O MPOIJIEHNY CPOKa COAepsKaHMsI OOBUMHSIEMBIX IO CTpaxkeit cymy
cJleyeT MpoBepsTh 060CHOBAHHOCTD TOBOJIOB OPraHOB IIPeIBapUTEIbHOTO pPacC/ieloBaHUs O
HEBO3MOXXHOCTY CBOEBpPEMEHHOI0 OKOHYaHMSI paccjieloBaHMsl, B 9TUX 1Ie/IsIX 00palllaTh BHMMaHMe Ha TO,
coOTIoie bl JI caefoBaTeieM (o3HaBaTeeM) TpeboBaHMSI, IIpeabsIB/IsieMble K TAKOMY XOHaTaliCTBY,
nepeunciaeHHbie B yactu 8 cratey 109 VIIK PO.

B ciryuae, Korma XoaTaicTBO O MPOIJIeHUY CpOKa cofepskaHMsI IO, CTpaskeil BO30ykaaeTcs repem Cy1oM
HEOJHOKPATHO U IT0 MOTMBAM HEOOXOIMMOCTY BBITIOJTHEHMS C/IeCTBEHHBIX JeCTBUI, yKa3aHHbIX B
MpeIbIAYIIUX X04aTaliCTBaX, CYIy HAIJIESKUT BBISICHSITh IIPUUMHBI, 110 KOTOPHIM OHM He ObLIN
npousBeneHbl. Ecay npuumHa, Mo MHEHMIO Cy/1a, 3aK/IvaeTcsl B HeadheKTUBHOM OpraHu3ann
pacciieloBaHMsI, TO MOXET SIBUTHCSI OTHUM U3 00CTOSITeNbCTB, BJIEKYIMX OTKAa3 B Y 0BI€TBOPEHUN
xXopaTancTsa. B Takux ciaydasx Cy[ BIIpaBe pearMpoBaTh Ha BbISBIEHHbIE HAPYIIEHUS IIyTEM BbIHECEHUS
YaCTHbBIX ITIOCTAHOBJIEHUIA.

Cama 1o cebe HEOOXOOMMOCTD AATbHENIIEro MPOU3BOACTBA CI€NCTBEHHbBIX NeICTBMIT HEe MOXKET BbICTYIIaTh
B KauecTBe eIMHCTBEHHOIO M JOCTaTOYHOTO OCHOBAHMS JIJIsl POJIJIEHNST CPOKA COMlepsKaHysT 0OBMHSIEMOTO
OJI CTpaskeii. PelieHne cya o mpojieHMM CpoKa ColepskaHusI O] CTpaskelt JO/DKHO OCHOBBIBAThCS HA
(dakTHUecKux NaHHbBIX, TOATBEPXKAAIOIINX HEOOXOAMMOCTb COXpaHEeHMS 3TOM Mepbl pecevueHust (CTaTbyu
97, 99 VIIK P®).

23. B coorBeTcTBUM € yacTbio 7 ctaTbyu 109 VIIK PO cyx BOpaBe 110 XOaTaiCTBY C/eoBaTes MPOAIUTD
CPOK cofepykaHusi 0OBMHSIEMOTO O], CTPaXkei 10 OKOHUYAHMSI 03HAKOMJIEHUSI 0OBMHSIEMBIX U UX
3alIUTHMUKOB C MaTepuajiaMiu yrOJOBHOTO Aefia, eCyiv Ioc/ie OKOHYaHUS TpeaBapUTEeIbHOTO CeICTBUS
MaTepHMaibl YTOJIOBHOTIO Aejia MPeabsiBIeHbl OOBMHSIEMOMY U €r0 3alIMTHUKY He MMo3aHee yem 3a 30 cyTok
10 OKOHYAHMS ITpeieIbHOTO CpOKa CoAepskaHMsI IO, CTpaykeil, yCTaHOBIEHHOT0 YacTsaMu 2 1 3 cratbu 109
VIIK PO (cooTBeTCTBEHHO 6, 12, 18 mecs1eB), ogHako 30 CyTOK /151 03HAKOMJIEHMS C MaTepualaMu
YTOJIOBHOTO Je/la UM OKa3aJloCh HeJOCTaTOYHO. [IpM paccMOTpeHUM TaKOTO XO4aTaiCTBa Cyay CliefyeT
MPOBEPSITb 000CHOBAHHOCTD JOBOJOB OPTAHOB ITPeABAPUTEILHOIO PACC/IeTOBAaHNSI O HEBO3MOKHOCTH
CBOEBPEMEHHOTr'0 O3HAKOMJIEHMSI 0OBMHSIEMOTO U €ro 3alUMTHMKA C MaTepMasaMy YTOJOBHOIO Aesia 1o
00BEeKTUBHBIM ITPUUYMHAM, BBISICHSITH, 10 KAKMM IIPUUYMHAM OOBUHSIEMBbIN 1 €T0 3al[UTHUK He



03HAKOMWIMCh C MaTepuaaaMu feja B IOTHOM 00beMe, YCTaHABIMBATh, He SIBJISIETCS JIV 3TO
06CTOSITeNIbCTBO Pe3yabTaToM HeapeKTUBHOI opraHm3anyuy npoiecca 03HaKOMJIeHNSI 0OBMHSIEMOT'0O U
ero 3alUTHMKA C MaTepuajaMy YTOJI0BHOIO Jiejia M He CBSI3aHO JIX OHO C SIBHBIM 3aTATMBaHMEM BpeMeHU
O0OBMHSIEMBIM U €T0 3allMTHUKOM, a TaKke CO0JI0/ieHa Jiv MpeayCMOTpeHHas yacTbio 3 ctatbu 217 VIIK PO
npoiiefypa 03HaKoMIeH!sI 00BMHSIEMOTO M ero 3alllMTHMKA C MaTepuajaMy yTOJIOBHOTIO Jiejia. YKa3aHHbIe
06CTOSITETCTBA B C/Iy4ae UX BbISIBJIEHMSI MOTYT TTOBJIeUb OTKa3 B YAOBJIeTBOpPeHUM XonaTaicTsa. [Ipu aTom
CYJI BIIpaBe pearnpoBaTh Ha OOHAPYKEHHbIE HAPYIIEHMS ITyTeM BbIHECEHMS YaCTHBIX TTOCTAHOBIEHMIA.

O6paTI/ITb BHMMaHIeE CyOdOB HA TO, UTO HEO6XOILI/IMOCTb O3HaKOMJIEHIA (HpO,H,OJ'I)KEHI/IH O3H8KOMJ’I€HI/IH) C
MaTepuajiaMm yroJIOBHOIO oejia HEe MOXET OBITH €eIVMHCTBEHHBIM 1 JOCTATOYHbIM OCHOBAHMEM [JId
InpoaJjieHnsda CpoKa Coaep KaHusd 110, CTpa)I(Eﬁ KaK B OTHOLIEHUU OﬁBI/IHHEMOI‘O, He O3HaKOMMBIIErocs C
MaTepuajiaMu YyIroJIOBHOTI'O [eJjid, TaK M B OTHOIEHUU OPYIUX O0OBMHSIEMBIX I10 Aeiy, MMOJIHOCTbIO
O3HaKOMMBIINXCA C YKA3daHHBIMM MaTepuaIaMu.

Kaxxmoe pelieHue cya o MIpojJIeHUM CPoKa coJiepskaHyss 00BMHSIEMOTO MO, CTpaskeit JOIKHO
000CHOBBIBATHCSI HE OTHMMM JIMIIb CChIKAMM Ha IIPOI0JDKAIONIeecs] 03HaKOMJIeHVe OOBMHSIEMOTO U ero
3alIMTHMKA C MaTepuajaMu Jea, a akTuueCcKMMU JaHHbIMMU, IOATBEPXKIAIOIMMY He0OX0IMMOCTh
COXpaHEeHMsI 9TOI Mephl IIpeceyeHmusl.

24. Cynbs BIIpaBe pacCMaTpUBaTh TOJbKO TaKye XOJaTaiicTBa 06 M30paHuy Mepbl IIpeceueHms B BUIe
3aK/IIOUEHMS TTOJI CTPasKy U O TIPOJJIEHMM CPOKa CoMlepykaHus 0OOBMHSIEMOTO I0/T CTpaskei, KOTopbie
BO30YsKI€HbI, BHECEHBI C COIJIACUSI TOJIKHOCTHBIX JIMII, YKa3aHHbIX B yacTu 3 ctaTby 108 v yactsax 2,3 u 7
cratby 109 VIIK P®. Eciu coryiacue Ha 3asiBjieHMe XO4aTaiCTBa JAHO MHBIM JIUIIOM, Cy[bs BO3BpalllaeT
X0JIaTaiCTBO 6€3 pacCMOTPEHMS, O YeM BBIHOCUT ITIOCTaHOBJIeHMe. Bo3BpallleHue 10 3TOi MpUUMHe
MaTepuasoB He TPEIsITCTBYET MOC/IeYIIeMy BHECEHUIO XOIaTaiCTBa B Cy/, TTOC/e YCTPaHEHUS
IOTYIIIEHHOTO HApYIIEeHUSI.

Ec/iv yroioBHOE J1eJ10 BO30YKIE€HO OAHUM JO/DKHOCTHBIM JIMIIOM, a X0IaTaliCTBO O MPOJIJIEHNM CPOKa
coepskaHysT 0OBMHSIEMOTO IO/ CTpaskei i BHECEHO IPYTUM, CyIbe CJIeAyeT IPOBEPUTD, IPUHSITO JIN AEJI0
MOCJIeJHUM K CBOEMY IIPOMU3BOACTBY. IIpy MpOoM3BOACTBE IpeABapPUTEIbHOTO CJIEACTBUS C1eICTBEHHOMN
TPYTIION, a MO3HAHMS TPYIIION JOo3HaBaTeleil HeOOXOAMMO YUUTHIBATD IMOIOKEeHMS ITyHKTA 7 4acTu 4
cratby 163 v myHKTa 8 yactu 4 crathy 223.2 VIIK PO 0 TOM, UTO pellieHue 0 BO30YKIeHU ITepei CyI0M
XoJaTaicTBa 06 M36paHMUM MepbI ITpeceueHMs] MOKET ObITh IIPUHSITO TOJIHKO PYKOBOAUTEIEM
CJIeICTBEHHOVA TPYIIIbI M PYKOBOAUTEEM IPYIIIIbI JO3HABATeJIelA.

25. Vicxopst u3 nonoxkennii cratby 109 VIIK PO Bo B3aumocBs3u ¢ yacTbio 1.1 crateu 110 VIIK PO cynm He
BIIpaBe MPOIJIUTb CPOK COMEepsKaHMsI IO, CTpaskeit 0OBMHSIEMOTO, eC/IX Y HerO BbISIBJIEHO MPEeNsTCTBYIOIIee
CoJlepsKaHMIO IO/, CTpaskeii 3a60yieBaHMe, KOTOPOE YIOCTOBEPEHO MeIUIIMHCKUM 3aK/II0UeHMEeM 110
pesyibTaTaM MegUIIMHCKOTO OCBUAETEe/IbCTBOBAHMS, IPOBEIEHHOTO B YCTAHOBJIEHHOM MOPSAKE.

26. Eciivt ipu pertieHMy Bomrpoca 06 n36paHuy B OTHOIIEHUM TI0I03PEeBAaeMOT0, OOBMHSIEMOTO MePbI
rpecevyeHNs B BUJie 3aKII0UeHUSI TI0]] CTPasKy MJIM O TIPOJIJIEHUY CPOKA COAepsKaHMs MO/, CTpaxkeit OymeT
3asBJIEHO X0/IaTaliCTBO 06 03HAKOMJIEHUM C MaTepuasaMi, Ha OCHOBAaHMM KOTOPBIX IPUHUMAETCS
peleHue, Cyabsi, UCXOOS M3 MOJIOKeHU yacTu 3 ctatbu 47 VIIK PO, He BIipaBe 0TKa3aThb JIMILY, @ TaKXe ero
3alIUTHUKY, 3aKOHHOMY ITPeJCTaBUTEJII0 IV IOTepIeBIIeMY, ero NpeaCcTaBUTEeNI0, 3aKOHHOMY
MpeICcTaBUTENIO B YAOBJIETBOPEHUN TAKOTO X0 aTalCTBa.

O3HakoMJIEHME C YKa3aHHbIMU MaTepHuajiaMu IMpoBOAUTCA B pa3yMHbI€ CDOKM, HO B IIpeaejiax
YCTaHOBJIEHHOI'O 3aKOHOM BpeM€EHU OJISI paCCMOTPEHUS Cya0OM XoJaTajcTBa 00 I/I36paHI/II/I 3aK/IIOYEeHM 110,
CTpaKy B KaueCTBE€ MepPhI ITpeCeueHms NN O IIPpOAJIEHNN CPOKa ee IeliCcTBUS.

B Tom citydae, KOrja Ipy pacCMOTPEHMM BOIIPOCa O MPOJIJIEHUYM CPOKa COJepsKaHMSI IO, CTPasKei
OGBMHSIEMBIi 3aSIBJISIET O HEHAIJIEXKAIIUX YCOBUSIX COAEPSKAaHMS TIOJ] CTPaskelt, JIMILY CeAyeT Pa3bsICHUTD,
YTO Ka/100bI Ha YCJIOBUS COMlepsKaHMs MO CTpaXkeit pacCMaTpUBAIOTCS B TIOPSIIKE aAMUHUCTPATUBHOTO
Cymompou3BoAcTBa. BMmecte ¢ Tem nHbopmMalys 06 YCIOBUSX COepskaHMsI IO, CTPaskeil MOXKeT ObITh
yuTeHa CyIoM IIpM pacCMOTPEHMM BOITPOCa O MPOJIEHUYM CPOKA COJepsKaHMS IO, CTPaskeil Hapsiay C



IPYTMMM JAHHBIMM, KOTOPbIE MOTYT CBUIETEIbCTBOBATh O HEBO3MOXXHOCTY Aa/IbHENMIIIEr0 COmepKaHMs
JIUIIA MO, CTPaXkei.

27. Ucxons u3 nmonoxkeHnit cratedi 108 u 109 VIIK PO B mepuop rpeaBapuTeabHOrO paccaeg0BaHMs
BOIIPOCHI 00 M36paHUM Mepbl IpeceueHms B BUIe 3aK/II0UEHMS IO CTPaXKy U O MPOJIJIEHUM CPOKa
comepykaHus MOJ, CTpaXkelt, 3a UCK/II0YeHMeM CIy4yaeB MPOIJIeHUS CPOKa COAepKaHusI MO, CTPaXkell CBbIlIe
12 mecsueB (4actb 3 ctatby 109 VIIK PO), paccmaTpuBaeT CyIbs paliOHHOTO CyAa UM TapHU30HHOTO
BOEHHOTO Cy/ia He3aBUCUMO OT MO/C/IeCTBEHHOCTU 1 BO3MOYKHOI MOJCYOHOCTH pacciaeqyeMoro Jea,
BUJIa U YPOBHS OpraHa, Mpou3BOAsIIEero IpeaBapuTe/ibHOE pacciegoBaHMe.

PemeHne 06 n36paHuu Mepbl IIpecevueHns B BUIe 3aKII0UeHMST IO, CTPasky IMIPMHMMAET CyJ, 10 MeCTy
MPOU3BOACTBA IPeABAPUTEIbHOIO pacCaeg0BaHUS WIM 10 MECTY 3a4epskaHus oA403peBaeMoro, a o
MIPOJJIEHUN CPOKa COAepKaHUS MO, CTPaXKel - CyZ, 10 MeCTy NMPOU3BOCTBA IIPeABAPUTETbHOTO
pacciieloBaHMS MU TI0 MeCTY COJiepskaHus 00BMHSIEMOTro MO/, CTpaskeii. B ciryuasix, Korga
rpenBapuUTeIbHOE pacciefoBaHMe 10 YTOJIOBHOMY ey IPOU3BOAUTCS C1eICTBEHHBIM OPraHoOM,
3aHMMAIOLIMM B CUCTEME CJIeJCTBEHHBIX OPraHOB IMOJIOKEHME BBIIIECTOSIIETO0 10 OTHOLIEHUIO K
CJIeICTBEHHBIM OpraHaM paitoHHOTO YPOBHS (4acTh 6 ctatby 152 YIIK PD), xomaTaiicTBo 06 M36paHuu
Mepbl IipeceueHus B BUJe 3aKJII0UeHNs MO CTPaxy J1b0 0 MPOAJIeHN M CPOKa COMlepsKaHus MO, CTpaxeit
paccMaTpuBaeT paliOHHBIN Cy[, TapHM30HHbI/ BOEHHBII CYy[I IT0 MeCTy HaXOXIeHMs CJIeACTBEHHOTO
opraHa, B IPOM3BOJICTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE AEJIO0.

28. PaccmoTpeHMe XoaTaicTB 06 M30paHMM B KaUeCcTBe Mepbl IIpeceueHns 3aKIIUYeHMS IO CTPaKY U O
MPOJJIEHUM CPOKA COIePyKaHMSI IO CTpaykeit MTPOBOAMUTCS B OTKPBITOM CyieOHOM 3aceqanuu. MckiodyeHne
COCTaBJISIIOT CJIyday paCCMOTPEHMUS TaKMUX XOA4aTaCTB B COOTBETCTBMM C YacThio 2 cTaTby 228 VIIK PO Ha
rpenBapuUTEJIbHOM CIyIIaHUM U CIyYyau, yKa3aHHble B yacTu 2 ctatey 241 VIIK PO, Hanmpumep ecinu
OTKPBITOE Pa36MpaTeIbCTBO YTOJOBHOTO AejIa B Cy/le MOKET IIPUBECTY K pasT/alleHMI0 TOCYIapCTBEHHOM
MY MHOV oXpaHsieMoit delepasbHbIM 3aKOHOM TaifHbI, B TOM UMCJIe TaifHbI CJI€CTBYS, HA UTO JOIKHO
OBITh YKa3aHO B xoaaTtaiicTe. [IpM pacCMOTpeHUM XO4aTaiiCTBa B 3aKPLITOM CYAeOHOM 3aceaHu Cyay
HaJIJIeKUT 06eCIIeYnTh CTOPOHAM BO3MOXKHOCTH OCYIIIeCTBUTh CBOM IIpOllecCcyaibHbIe ITPaBa, BITEKAIOIIe
u3 nosioxkenuit crateri 108 u 109 VIIK PO.

29. B riocTaHOBJIEHMM O PaCCMOTpPeHUM xoAaTancTsa B ropsake cratby 108 VIIK PO cyny cinenyeT naTh
OIIeHKY 000CHOBAHHOCTY MOA03PEHMS B COBEPIIEHUM JIMI[OM ITPeCTYIIJIEHNS, @ TAaKKe HaJTMUMI0 OCHOBaHMI
" COOJTIOIEHMIO TIOpSIAKA 3aAepskaHus mogo3peBaemoro (ctatby 91 u 92 VIIK PO); Hammumnio
npeaycMoTpeHHbIX cTaTheil 100 VITK PO ocHoBaHMIT 1151 M30paHMsI Mepbl IIpecedeHmst A0 MpeIbsIBIeHUS
O0OBMHEHMS U COOJTIOIEHMIO TTOPSIIKA ee IPUMEeHEeHMST; 3aKOHHOCTM M 000CHOBAHHOCTY YBeIOMJIEHMS JIUIIA
0 TIO/TIO3PEHMN B COBEPIIEHUN TIPECTYTIJIEHNS B MOPSIAKE, YCTAHOBJIEHHOM cTaTbeli 223.1 VIIK PO;
COOJTIOIeHNIO TIOPSIAKA TIPUBJIeUeHMS JIMIIa B KaueCTBe OOBUHSIEMOTO U TpeIbsSIBIeHNSI eMy OOBUMHEHUS,
perjiaMeHTMPOBAHHOTO rinaBoii 23 YIIK PO.

B penieHusix 06 M306paHNUM 3aKII0UEHMS M0, CTPAKy B KaueCTBe Mephbl pecevyeHus U 0 IIPOIJIeHNM CpoKa
coJlepskaHMsI MO CTpaykeit MOIKHO ObITh YKa3aHO, [TOUeMY B OTHOIIEHUY JIUIIA He MOKET ObITh ITpMMeHeHa
60J1ee MSTKasi Mepa IpecevyeHus, MpUBeIeHbI pe3y/IbTaThl MCC/IeIOBAHMS B CYyIeOHOM 3aceqaHun
KOHKPETHBIX 00CTOSITe/IbCTB, 060CHOBBIBAIOIINX M30paHye JaHHOV Mephbl IIpecevyeHus] VI IpoIjieHue
Cpoka ee JIeiiCTBMS, OKa3aTeabCTBa, MOATBEPXKAAIONIMe HalMuMe ITUX 00CTOSITeTbCTB, a TAKXKe OlleHKa
CYIOM 3TUX OOCTOSITENIbCTB U JJOKA3aTeJIbCTB C M3JI0’KeHMEeM MOTMBOB IIPMHSITOTO PeIIeHMS.

VKa3aHHbIE 0OCTOSITE/IbCTBA M PE3Y/IbTAThI X UCCIeL0BAHMS JOJIKHbI ObITh IIPUBEIEHbI B KaXKI0M
perieHMy 06 M306paHMM 3aKIIOUEHMS TTOJI, CTPAsKy B KaueCTBe Mepbl ITpeceueHus 1 O MPOJJIeHU CpoKa
coJlepskaHMs MO, CTpaykeit BHE 3aBMCUMOCTY OT TOTO, B KaKO# CTaguy CyIOIPOMU3BOICTBA U B KaKoii popme
- B BUJIe OTAEJTbHOIO ITIOCTAHOBJIEHMS (OIIpeie/IeH s ) MU B BU/Ie COCTABHONM YaCTy IIOCTAHOBJIEHMUS
(ompepeieHysT), BHIHOCMMOTO 110 MHBIM BOIIPOCAM (B YaCTHOCTM, IT0 MTOTaM IIpeBapUTEbHOTO CAYIIaHMS,
006 oTMeHe TIPUToBOpa U O Tiepeiaue YTroJIOBHOTO Jiejia Ha HOBOe CyJleOHOe pa3doyupaTesbCTBO), - OHO
npuHMMaeTcs. [Ipy 9TOM B pellieHMM He TODKHO COIePsKaThCsl GOPMYIMPOBOK O BUHOBHOCTY JIMIIA.

B pe3OHIOTMBHOI>JI YacTy JII0O0T0 U3 TaKUX peH.IeHMVI HEO6XO}ZLI/IMO YKa3bIBaTb, Ha Kakoi CPOK OHO IIPUHATO,



d TaAKXKe OaTy OKOHYaHUS CPOKaA.

30. Cyp BIpaBe pacCMOTPETD BOIIPOC O MPOJIJIEHUY CPOKA COAEPIKAHMSI TIOJT CTPaskeli B OTHOLIEHUN
HECKOJIbKMX OOBUHSIEMBIX, ITOACYAMMBbIX B OTHOM CyAe6HOM 3aceaHuy IMPU YCJIOBUYM MHAUBUIYATbHOTO
MCCIIeIOBAHMSI 00CTOSTEILCTB, MMEIONMX 3HAUEHMEe JIJISI IPUHSITUS pellleHysT O Mepe IpeceueHus.

B omucaTenbHO-MOTMBUPOBOYHOI YaCTH ITOCTAHOBJIEHMSI (OTIpeie/ieH1sT), BBIHECEHHOTO B OTHOILI@HUY
HECKOJIbKMX OOBMHSIEMBIX, TTOJICYIMMbIX, CJIeyeT U3JIaraTb MOTUBbI IIPUHSATOTO PellleH!sI B OTHOLIEH UM
KaKI0TO M3 HUX. B pe30/I0TBHOI YacTy TaKOTO IMOCTAHOBIEHMS (OTIpe/iesieHNsT) He0OX0AMMO YKa3bIBaTh
CPOK, Ha KOTOPbIii ITPOJIJIEHO COAEPsKaHMe MO, CTPaskeit, ¥ JaTy ero OKOHUYaHMS B OTHOIIEHUM KaXKIO0TO
uua.

31. Pa3bsSIcHUTD CyJiaM, UTO cyAeOHOe pelleHue 0 3aKII0UeHY 00BMHSIEMOTO ITOJI, CTPaKy WM O
MPOJJIEHMN CPOKA COEPsKaHMS ero IO, CTpaXkeil, BBIHECEHHOEe B CTaiVM IIpeJBapUTeIbHOTO
pacciieoBaHMs, a TaKKe CyAeOHoe pellleHe O IIPOJIJIEHUIM CPOKa COZlepsKaHMsI OOBMHSIEMOTO TIOJT CTPasKet,
BbIHECEHHOE T10 X0 aTaliCTBY CJiefloBaTeIsl, JO3HABATe/Isl B CJIyuasX, yKa3aHHbIX B yactu 8.1 cratem 109
VIIK PO, uinu o xozaTaicTBy IpOKypopa B C1ydasx, yka3saHHbIX B yacTu 8.2 cratbu 109 myactu 2.1 craTby
221 VIIK P®, coxpaHSIOT CBOIO CUJTY IIOCJIe OKOHUYAHMS TO3HAHUS WV IPedBapUTEebHOTO CJIeICTBUS U
HarlpaBJIeHMs YTOJIOBHOTO Jiejia IIPOKYPOPY, a TAKXKe MOCje HallpaBaeHs felia IPOKYpPOPOM B CYZ, TOJbKO B
TedyeHMe CPoKa, Ha KOTOPbII JaHHAsl Mepa ITpecevyeHus Obljla ycTaHOB/IeHa. PellleHne cya BbIleCTOsIEeN
MHCTaHIMM 06 3TOV Mepe MpeceyeHs B CIydasiX, IpeIyCMOTPeHHbIX MYHKTOM 4 yacty 1 cratbu 389.20 n
myHKTOM 3 yacTu 1 crateu 401.14 VIIK P®, TakKe AeiiCTBYeT TOJBKO B TeUEHME CPOKA, HA KOTOPBIN OHA
OblJIa YyCTAHOBJIEHA.

C y4eToM 3TOrO IpMu MOCTYIUIEHUM B CYJI YTOJOBHOTO JeJia, II0 KOTOPOMY OOBMHSI€MbIi COIEP>KUTCS IO/,
CTpaxkeit, ¥ pellieHM BOIIPOCOB, CBSI3aHHBIX C TMTOATOTOBKOM K paCCMOTPEHMIO Aiefia o CYLIeCTBY, CYAbsI
00sI3aH ITPOBEPUTD, HE UCTEKAET JIM YCTAHOBJIEHHbIV paHee BbBIHECEHHBIM CyIeOHBIM pellleHMeM CPOK ero
coJlepsKaHMsI IO CTPakeil 10 IpeaBapUTEIbHOTO CAyIIaHuS (IIPY HaJIMUIMM OCHOBAHMIA IJIST €r0
MpOBeIeHNs]) MM HavaJia Cyae6HOro pa3oupaTesibCTBa M He MMeeTCs Jii OCHOBAaHMIA 11 MU3MEHEHMsT MephbI
rpeceveHus.

[Tpy HeOO6XOAMMOCTH IIPOIJIEHMS CPOKA COEPsKaHMs 0OBMHSIEMOTO IT0/T CTPaskei My U3MeHEeHUSI MePbI
rpeceueHus B BUJe 3aK/II0UEeHMS O] CTPaxKy Ha 60Jiee MATKYIO CyZIbsl pacCMaTpMBaeT JaHHbIe BOIIPOCHI
TOJIBKO B CyIeOHOM 3aceaHuy B MOPsIIKe, yCTaHOBIeHHOM ctaTheit 108 VIIK PO, a mpu Hamuumum
OCHOBAHMUI, MPeIyCMOTPEeHHBIX YacThlo 2 craroy 229 VIIK PO, - Ha nipeBapUTEeILHOM CIYIIAHUM (YaCTh 2
cratby 228 VIIK PO).

[TpopyieBast CpOK cofepsKaHMs IO, CTPasKeil MM OTKA3bIBasI B €ro MPOIJIEHNUM, CYyIbsl IPUHMMAET
COOTBETCTBYIOIIE€e MOTMBMPOBAHHOE pellleHye, MCXOs U3 aHa/I13a BCeii COBOKYITHOCTH OOCTOSITE/IbCTB, B
TOM YMCJIe CBSI3aHHBIX C IePeX00M YTOJIOBHOTO CyONIPOM3BO/ICTBA B APYTYIO CTAAMIO, UTO MOSKET ObITh
00YyCJIOBJIEHO TIOSIBJIEHEM HOBBIX OCHOBAHMIA [JIS1 OCTaBJIeHNsI 6€3 M3MeHeHUsT UM U3MeHeHUS TaHHO
MepBI [IpeceueHusI.

32. Ab3alibl TIepBbIif - BTOPOIi UCKIIOUeHbI. - [TocTaHoB/eHMe [lnenyma BepxoBHoro Cyma PO ot 24.05.2016
N 23.

B craguu cyme6HOro pa3dbupaTebCTBa YTOJOBHOTO Jiejia BOIIPOC O Mepe IpeceyeHusI MOXKeT ObITh
paccMOTpPeEH CYy0M Kak B MOpsiKe, ripengycmoTpeHHoMm cratbeli 108 YIIK PO, Tak u B mpoliecce
paccMOTpeHMs YTOJI0OBHOTIO JieJia I10 CYLLeCTBY IIPU YCIIOBUY NIPelOCTaBIeHsI CTOPOHAM BO3MOXKHOCTU
IIOBECTH JI0 CyAa CBOIO IMO3ULIMIO IT0 3TOMY Bompocy (ctaThs 255 VIIK PO).

33. Eciu MMeroTcs IpelyCMOTPeHHbIe 3aKOHOM OCHOBAaHMS BO3BpallleHysl YTOJIOBHOIO Jiesla IPOKYyPOpY IJ1st
YCTpaHeHUs MPensITCTBUIM ero pacCMOTPeHMs CYyJIOM, B COOTBETCTBUM € YacThbio 3 ctaTby 237 YIIK PO cyape
cJleyeT MPUHSTH pellieHNe O Mepe IpeceueHys] B OTHOLIeHMM 0OBUHSIEMOTO0, CO/lepsKallerocs o/,
CTpaskei, C yka3aHMeM CpoKa ee JeiicTBus. [Ipyu Heob6X0AMMOCTH CYZAbs MPOIJIeBAeT CPOK COAEePSKaHUSs
0GBMHSIEMOTO IO, CTPaskei IIsl TPOU3BO/ICTBA C/IeICTBEHHBIX M MHBIX MPOIECCYaTbHbIX IeCTBUI C



Y4eTOM CpOKOB, npeaycmMmoTpeHHbIX ctaTbeli 109 VIIK PO. B cpok, npoajieHHbI 4715 IPOU3BOACTBA
C/IeICTBEHHBIX Y UHBIX ITPOIeCCYaTbHbIX IEMCTBUN, HE 3aCUMUTBLIBAETCS BpeMsi COJlepP>KaHM S TnUlIa IO,
CTpakeii CO AHS MOCTYIJIEHMS YTOJIOBHOIO Jiefia B CyZ, O BO3BpallleHuUs ero IpoKypopy.

[Tpy MOBTOPHOM IMOCTYIJIEHUY YTOJIOBHOTO Jieia B Cy[I B OGNt CPOK COAepsKaHMsI JINIIA O[] CTPaskeit,
MpesyCMOTPEeHHbIN yacThio 2 craThu 255 VIIK PO, 3acuMThiBaeTCs BpeMsl cofepkaHusi IO, CTpakeii co THS
[IepBOHAYaIbHOTO MTOCTYIIJIEHVS YTOJIOBHOTO Jiefia B CY[, 4,0 BO3BpallleHUs ero IIpoKypopy.

34. O6paTuUTh BHMMAaHMeE CYI0B Ha 06SI3aHHOCTh COOJIIOIaTh YCTAHOBIEHHOE YacThio 2 ctaTby 255 VIIK PD
TpeboBaHMe O TOM, YTO CPOK COJIepsKaHMs MOACYAMMOTrO MO, CTPaskeii B epuoz, CO THS MOCTYTIeHUS
YTOJIOBHOTO Jiejia B CyZ, M 40 BbIHECEHMS IPUTOBOPaA He MOXKET MpeBbIlIaTh 6 MecsiieB. B ciydyae, Kkorga Ha
MOMEHT ITOCTYTJIEHMSI YTOJIOBHOTO JieJIa B Cy[l 0OBMHSIEMbIN COIEePsKUTCS O] CTPaykeit, TedeHue
IIeCTMMECSIYHOTO CPOKa HAUMHAETCS B JeHb MOCTYIJIEHMST YTOJIOBHOTO Jlefia B Cy/, a He B [IeHb
pacCMOTpeHMs CyA0M BOIIpOca O Mepe IpeceyeHus B BUe 3aKIUYeHMS M0, CTPaXKy MM OKOHYaHUS CpOKa
coJiepskaHMsI TTOJ, CTpakeit 1o MpeabIayIeMy CyoeoHOMY peliieHMIo. Ecjiu jaHHast Mmepa rpeceueHust
M36paHa Iocsie MoCTYIJIEHNS YTOJIOBHOTO Jiefia B CY/I, TO TeUeHMe IeCTUMECSIYHOTO CpOKa HauMHaeTCs B
IleHb 3aK/IYeHs LA o[, CTPaxy. B Tom ciiyyae, Korzia 0 TOCTaHOBJIEHMS IIPUTOBOPA ITOT CPOK
MICTEKAeT B OTHOLIEHUY MTOACYAMMOTr0, OOBMHSIEMOI'O B COBEPIIEHUM ITPECTYIUIeHMSI HeOOIbIION M
cpefHei TSHKeCTH, TaKoe IO TTOAJIESKUT OCBOOOKIEHMIO U3 -TIOJ CTPak.

35. IIpu ucTeyeHUM CpOKa ComepsKaHMsI IO, CTPaskeii MOACYAMMOro, 06BMHSIEMOr0 B COBEPIIEHUHU TSIKKOTO
MM 0CO00 TSKKOTO MPECTYIUIEHNS, CY/I BIIpaBe IMPOIJIUTb €ro Ha OCHOBaHMM yacTu 3 cratbu 255 VIIK PO.
B ompepenenny (MoCTaHOBIEHWM) TOJKHO OBITH MPYUBeIeHO 0O00CHOBaHME TaTbHEIIIero cogepskaHmst
MOJACYLMMOTO 110z, cTpaskeit. OTCYTCTBME B YyTOJOBHO-IIPOLIECCYAIbHOM 3aKOHe IIpelie/IbHbIX CPOKOB
coJlepsKaHus IO CTpaykeit B mepuoz, Cyae0HOTo pa3bupaTebCTBa NI, OOBMHSIEMbIX B COBEPIIEHUN
TSDKKMX M 0CO00 TSDKKMX MPECTYIIEHM I, caMo I10 cebe He MCKJII0UaeT BO3MOXKHOCTb M3MEHEeHMSI B
OTHOIIIEHMM UX Mepbl TpeceueHus B BUe 3aK/II0UeHMs O] CTPaxKy Ha MHYI0, 6ojiee MSITKy10. Takoe
peleHe MOKeT ObITh IIPUMHSITO IIPY pPa3pelleHny BOIIpoca O IMPOIJIEHMM CPOKa COIepsKaHMs ITOACYAMMOTO
IO, CTPaskeii MJIM IPU pacCMOTPEHMM XOIaTaiiCTBa MOACYAMMOTO 160 ero 3alUTHUKA, 3aKOHHOT'O
npeJicTaBUTeIS 00 M3MeHeHU! Mepbl TpeceueHus B BUe 3aK/II0UeHMs O] CTpaxy Ha 60siee MSTKYIO C
y4eTOM YCTaHOBJIEHHBIX B X0Jle CyeOHOro pa3oupaTrenbCcTBa GakTUUECKMUX U ITPABOBBIX OCHOBAHMIA [JIs
3TOrO.

IlomalrHui1 apecT

36. [JomaniHuii apecT MOKeT ObITh M30paH B KaueCTBe Mepbl ITpeceyeHusi, ecii HEBO3MOKHO ITpMMeHeH e
MHO, 60JIee MSATKOJ, MepbI IIpeCceveHns, B TOM YMCJIe 3aJI0Ta U 3aIipeTa onpeeIeHHbIX AeiCTBU (4acTh 1
cratby 107 VIIK PD).

[TopsimoK MPUHSITHS pellleHNs: 06 M36paHuy TaHHOI Mepbl TpeceyeHNs] aHaIOTMUYeH YCTaHOBJIEHHOMY
cratbeit 108 YIIK PO mopsiaKy n36paHys B KauecTBe Mephl MpecevyeHns 3aK/ITI0UeHMS O] CTPaxy (4acThb 3
cratby 107 VIIK PO®). [Ipu 3TOM yCIOBUS, CBSI3aHHbIE C BUIOM U pa3MepOM HaKa3aHUsl, KOTOpbIE
ycTaHOBJ/IeHbI 4acThio 1 ctatbu 108 VIIK PO s npuMeHeHMs B KaueCTBe Mepbl [IpeceyeH s 3aK/II0YeH s
o, CTPasky, Ha JOMAaIIIHUIA apeCcT He pacIIpOCTPaHSIOTCS, IIOCKOJIbKY OHM He IIpeayCMOTpeHbI cTaTbeil 107
VIIK PO.

Cymam ciienyeT MMEThb B BUIY, UTO M30paHMe Mepbl IIpeceueHys B BI/Ie JOMAIIIHEro apecta B OTHOIIE HUM
71, TOI03peBaeMOro Wiy OOBMHSIEMOTO B COBEPIIIEHMY MTPECTYTIEHVS HEOOIbIION TSIKECTH,
IOITyCKAaeTCs JIUIIb B CJTydae, eI 3a 3TO MPECTYIJIEHMEe B COOTBETCTBUM C MMOJIoKeHUsIMU O0111e yacTu
YrosnoBHOro kozaekca Poccuiickoit @engepatium, B TOM unciie ¢ 4acTbio 1 cratbu 56 YK PO, yacTbio 6 cTaTh
88 YK P®, u caHKIIMe COOTBETCTBYIOIIEei cTaTby OcO6eHHOI YacTu YTOJI0BHOIO Kojiekca Poccuiickoii
denepaly B KauecTBe HamboJiee CTPOTOro BUAA Haka3aHMs MOXKeT ObITh Ha3HAUEHO JIMIIIeH e CBOOOIbI,
MO0 TIPU HATMYUY TIPeTyCMOTPEHHBIX YacThio 1 craThy 108 VIIK PO MCKIIOUMTENbHBIX CTyUaeB JIJIs
M30paHMsl Mepbl ITpeceueHys B BUAe 3aK/II0UeHMS 110, CTpaxy. [Ipy 9TOM cyay HaJjIeXXUT BO BCEX CIyUasix
paspelaTh BOIIPOC O BO3MOXKHOCTHM M30paHMsI TAKOMY JIMITY 60j1ee MSITKO MephI ITpeceueHusl.



37. B mocra”oBieHuy 06 M306paHMM MephbI IpecevyeHsl B BMIe JOMAIIHEro apecta Heo6X0aMMO yKa3bIiBaTh
SKUJIOe TToMeleHye, B KOTOPOM ITOA03peBaeMOMY WM OOBMHSIEMOMY HAIJIEXXUT HaXoaUThes. Cya BIIpaBe
OIpeeUTb JIUILY /11 HaXOXIeHUS TOJIbKO TaKOe KUJI0e IoMellleHe, B KOTOPOM OHO MPOKMBAET B
KauecTBe COOCTBEHHMKA, HAHMMAaTeJIs JIMO0 Ha MHBIX 3aKOHHBIX OCHOBaHMSIX (YacTh 1 cratbu 107 VIIK PD).
B cBsI3M € 3TMM Ccyay HE0O6XOIMMO ITPOBEPSITh OCHOBAHMS MTPOKMBAHMS TI0I03PEBA€MOT0 WJIM OOBUHSIEMOTO
B JKMJIOM ITOMEIeHUM, HaXOKIeHe B KOTOPOM ITpe/IIoJiaraeTcs B ciyyae M36paHusi B OTHOIIEHUY €T0
Mepbl TIpeceyeHus B BUe JoMallHero apecrta. Harpumep, mpu npoKMBaHUM JIUIIA B XXUJIOM MTOMeIleHUA
10 OrOBOPY HaiiMa cjiefyeT IIPOBEePUTHh HAIMUMe NOroBOpa Haima KMUJIOTO IIOMelleHu s,
COOTBETCTBYIONIETO TpeboBaHMAM ['paskmaHcKoro Kogekca Poccuiickoit @emepanyy u KUIUIIHOro Kogekca
Poccuiickoit @enmepaiinn, a TakKkKe CPOK AeiCTBUS LOTr0BOpPa; B C/iyuae BpeMeHHO perucTpanum auiia Ha
Tepputopum Poccniickoilr @emepauuyt HaZljIeXXUT IIPOBEPUTH COOTBETCTBME MeCTa perucrpauuy MecTy
MMPOXXMBAHMS JINLIA, & TAKKE CPOK IeNCTBUS PerncTpalnm.

38. Ilon skuIbIM oMeleHrem as nejeit cratby 107 VIIK PO moHMMaeTcs 11060e Kiujioe IoMelleHue
He3aBUCUMO OT (hOpMbI COOCTBEHHOCTM, BXOASIIEE B XKMUIMUIIHBIN HDOHM M MCIIOIb3yeMOe JIJISI ITOCTOSIHHOTO
WJIM BpeMeHHOTO MPOKMBAHMS, @ PABHO MHOE TIOMeIllleHMe MM CTPOeHMe, He BXOAAIee B SKUIUITHBI
(dboH/[I, HO UCITO/Ib3yeMOe /IS IPOXKUBaHMS (HalIpMMep, 1ada), eI OHO OTBeYaeT TPebOBaHMSIM,
peabsBIAS€MbIM K KMUJIbIM [IOMEIIeHMUSIM.

A63a1 nckmoueH. - [ToctaHosnenne Ilnenyma BepxosHoro Cyma PO ot 24.05.2016 N 23.

Ecsu kujoe nmomenieHyme, B KOTOPOM IIpe/IInojiaraeTcs HaxokaeHue IMoj03peBaeMoro iy 00BMHSIEMOIO BO
BpeMs IOMaIllHEero apecTa, pacrojaraeTcs 3a npeaeraMu MyHUIIUIIATbHOTO 06pa3oBaHusl, HA TEPPUTOPUA
KOTOPOT'O OCYIIeCTB/ISIeTCS MTpeIBapUTeIbHOE paccieqoBaHye, JOMAIIHMI apeCcT MOKeT ObITh M36paH B
KauecTBe Mepbl IIpecedeHus piu YCJIOBUM, YTO JaHHOE 06CTOSITEILCTBO He MPEISITCTBYET OCYIeCTBIeHNIO
IIPOV3BO/ICTBA 110 YTOJIOBHOMY JIeJTy B pa3yMHbI€ CPOKM, B YaCTHOCTH He IPeNsITCTBYET 06eCIIeYeHII0
IOOCTaBJIEHMS JINIA B OpraH JO3HAHMS WJIX OpraH IpeBapUTEIbHOTO CJIECTBUS, a TAKXKE B CY/I.

Eciu cyme6Hoe peliieHne 06 M36paHni Mephbl IIpeceueHns B BMIe JOMAIIHero apecta 3aTparmBaet mnpasa u
3aKOHHbIE MHTEPECHI TPOKMBAIOIIMX B TOM K€ KIJIOM IIOMEeIeHMM COOCTBeHHMKA KIS VUM IPYTUX JINII,
OHM BIIpaBe 063KajI0BaTh €ro B YCTAHOBJIEHHOM 3aKOHOM IIOPSIIKe.

39. IIlpyHuMas pelieHye 0 JOMallHEeM apecTe, CyJ BIIpaBe B 3aBUCUMOCTU OT TSKECTU NPeAbsBIE€HHOrO
00BMHEHMS U (PaKTUUECKUX 0OCTOSITEBCTB JeJia MTOABEPTHYTh MO03PEBAEMOTO WY 0OBUHSIEMOTO BCeEM
3arpeTam, IlepeuncJeHHbIM B ITyHKTax 3 - 5 yactu 6 ctathyu 105.1 VIIK PO, 1160 HEKOTOPBIM M3 HUX (YaCTh
8 cratbu 107 VIIK P®). [Tpu 3TOM cyay HeO6XOAMMO YUUTHIBATh JaHHbIE O IMYHOCTY MTOL03PeBaeMOro Min
0OBMHSIEMOTO.

Ocob60e BHMMaHMe HaJJIeKUT 00paliaTh Ha JIMII, I0JI03PeBAeMbIX ¥ OOBMHSIEMbIX B COBEPIIEHUN
MpecTyIUIeHni, He ToCTUTIIMX 18 jieT, - Ha UX BO3PACT, YCAOBUS SKM3HU U BOCIIUTAHMS, 0COOEHHOCTU
JIMYHOCTH, BAUSHME Ha HUX CTApIIMX I10 BO3PACTY JIMII, B TOM UMCJIe UX 3aKOHHBIX ITpeICTaBUTEIe.

Cyn He BIIpaBe IOJBEPraTh IM0I03PEBAEMOTI0 MM OOBMHSIEMOTO 3alpeTaM, He MPeyCMOTPEHHBIM YaCThIO
7 ctatby 107 YIIK PO.

40. B pemenny 06 n36paHum B Ka4eCTBe MePhI IIpeceveHus JOMAIIHEero apecTa Cy/I 10/DKeH yKa3aTb BUI U
Tipejie/ibl HajlaraeMbIX Ha JIMIIO 3aIpeTOoB, TPeIyCMOTPEHHbBIX MyHKTamMu 3 - 5 yactu 6 ctatbyu 105.1 VIIK
P®, eciu B cooTBeTCTBUM C YacThio 7 ctaTby 107 VIIK PO mpuaeT K BHIBOIY O HEOOXOAMMOCTY UX
HaJIOKeHMSI Ha TI0/I03PeBaeMOro, OOBMHSIEMOTO.

A63an uckoueH. - [TocranoBnenue [Inenyma BepxosHoro Cyga PO ot 11.06.2020 N 7.

3anpe1uaﬂ moago3peBaeMoOMy MJIN O6BI/IHHEMOMY O6IJJ,EHI/I€ C oripene/JIeHHbIMU JIMLaMU WIN OTpaHNUYMNBas
€ro B O6IJ.L€HI/II/I, Cyd OOJIXK€H YKa3aTb IdHHbIE, ITO3BOJISIOIINE I/I,]IeHTI/IdJI/ILU/IpOBaTb STUX JINII.

HpI/I 3alipeTe Ha I1I0JIb30BaHNMEe CpeaACTBaMM CBS3U WJIIN OTPAaHUYEHUN B UX UCIIOJIb3OBAHUN CyaY CJIeayeT
Pa3bsICHUTDL IIOA03PpEBAEMOMY, O6BI/IHH€MOMy €r'0 ITpaBO Ha NCII0JIb3OBaHM e Teﬂed)OHHOﬁ CBA3U OJId



BbI30Ba CKOPOI1 MeOUILIMHCKON ITOMOIIU, COTPYAHUKOB ITPAaBOOXPAHUTEIbHBIX OPTAaHOB, aBapUIHO-
CIlacaTe/IbHbIX CJIY3KO PV BOSHMKHOBEHMM YPEe3BbIUATHONM CUTYAIMY, & TAKKe /IS OOIIEeHMS C
KOHTPOJIMPYIOIIUMM OpPTaHOM, I03HaBaTeleM, cjieloBaTe/ieM U He0OX0AMMOCTbh MHDOPMUPOBATh
KOHTPOJIMPYIOIIMI OpTaH O KasKJA0M TaKOM 3BOHKe (4acTb 8 ctatbu 107 VIIK PD).

[ ycTaHOBJIEHUST 3aTIpeTa Ha OTIIPaBKY M ITOJTyYeHMe IIOUTOBO-TejierpadHbIX OTIIPaBaAeHNit 160 Ha
MCII0Tb30BaHMe CPeCTB CBSI3Y MJIM OrpaHMUEeHMS B 9TOM IIPU M30paHUM Mepbl ITpeceyeHns B BUje
IOMalllHero apecTta He TpebyeTcsl BbBIHECEHMS JOIMOTHUTEIbHOTO CyIe0HOTO pellleHNs 10 YKa3aHHbIM
BOIIPOCAaM B MOPSsIJIKe, yCTAaHOBJI€HHOM cTaTbeli 165 VIIK PD.

[Ipu BO3JIO’KeHUY Ha IM0J03PeBaeMOro Uiy 06BMHIEMOTro 3apeTa UCI0ab30BaTh MHPOpMAaIMOHHO-
TeJIeKOMMYHMKALMOHHYIO ceTh "MIHTepHeT" cyay cjieflyeT yKa3aTb Cyyau, B KOTOPBIX JIUILY pa3pelieHo
MCIT0JIb30BaHMe 3TOV CeTU (Hampumep, A1 o6MeHa nHpopMalmeir Mesxay JUIOM U y4eOHbIM 3aBeileHeM
- eC/IM TI0fj03peBaeMblii UM 0OBMUHSI€MbI SIBJISIETCS YUAL[MMCSI 3TOTO 3aBe/leHMsT).

41. Ucxons n3 nmonokeHuii yactu 2 cratby 107 VIIK PO TedyeHMe cpoka JOMAIIHEro apecTa HaUMHaeTCs B
IeHb BbIHECEHMSI Cy1eOHOr0 peneHns 00 M30paHuM 3TO MePbI ITpecevyeHus.

B roctaHoBIeHUM 00 130paHNy MepbI IIpeceveHus B BUe JOMAaIIHero apecta Uiy o IpoAJIeHU CpoKa ee
IeiCTBMSI He0OXOIMMO YKa3bIBaTh MPOIO/DKUTEILHOCTb CPOKA M TATy €r0 OKOHYAHMSI.

J1151 IpaBUJIBHOTO OIlpe/ie/ieH) sl BpeMeH) OKOHUYaHMS CpoKa JOMaIIHero apecTa cjieayeT YUUThIBATh
nosioxkeHnst yactu 2.1 cratbu 107 YIIK PO, B COOTBETCTBUM C KOTOPBIMM B CPOK JOMAIITHEr0 apecTa
3aCYMTBIBAETCS BpeMs CoAepyKaHus Mulia IoJ cTpakeii. Ecin B pasHoe BpeMs K II0A,03peBaeMOMY UJIN
00BMHSIEMOMY IIPUMEHSIIUCH U JOMAIIHMI apecT, U 3aK/II0YeHMe MO, CTPaxy, COBOKYITHbBIN CPOK
YKa3aHHBIX Mep [IpeceyeHys] He3aBUCUMO OT TOTO, B KaKOW I10C/Ie0BaTe/IbHOCTY OHY IIPUMEHSINCD, He
IOJDKEeH IpeBbIIIaTh [IpeebHbIi CPOK, YCTaHOBIeHHbIN cTatbelt 109 VIIK PO s copepykaHus MOL,
CTpaKeri.

42. TlocTaHOB/IEHNE CybY 00 M30paHNM TOMAIIIHETO apecTa HaIrpaBJIsIeTcs JUILY, BO30yAUBIIEMY
XO[ATaiiCTBO O Mepe MpecevyeHusl, IPOKYPOPY, KOHTPOIMPYIOIEeMY OpraHy 110 MecTy OTObIBaHMS
IoMalrHero apecta (yroJ0BHO-MCIIOMHUTENbHOM MHCIIEKLIUN), TI0A,03peBaeMOMY, OOBMHSIEMOMY U
MOJJIeXKUT HEMeIJIeHHOMY UCIIOIHeHU IO (4acThb 6 craTtby 107 VIIK PD).

42.1. Cymam npu pacCMOTPEHUM XOAATAMCTB 00 M36paHuy Mep IMpeceueHus B BUae JOMAIIHEro apecta u
3aK/II0UEHMS TT0]] CTPAKy, a TAKKe O MPOJIJIEHUM CPOKa IIPMMEHEeHMS JaHHbIX Mep c/ieyeT 00CYKIaTh
BO3MOSKHOCTD IIPMMEHEHMS K IT0A03peBaeMOMY WJIY OOBMHSIEMOMY 3aJI0ra Py HaJIMUUM K TOMY
OCHOBaHMIA, TP 3TOM CyJI HE OTpaHMUEH B IIpaBe BIHECTY TAHHBI BOIIPOC Ha 00CYKIeHe CTOPOH U 110
CBO€J MHULIMATUBe.

Eciu ¢y ipueT K BBIBOAY, UYTO Ha3HAUEHMe 3aJ10ra caMo 110 ce6e HeJI0CTaTOYHO )i TOCTVKEHMS 11eJIN
IMpMMeHeHN s Mepbl IpeceuyeH s, OH BIIpaBe B COOTBETCTBMM C 4acThio 8.1 ctatbu 106 VIIK PO
IOTIOJTHUTE/IbHO BO3JIOKUTH Ha MTOA03peBaeMOro MM 0OBUHSIEMOT0 00sI3aHHOCTY 110 COOJTIOIEHMI0 OTHOTO
W HECKOJIBKUX 3aMpPeToB, MPelyCMOTPeHHbIX 4acTbio 6 ctaTby 105.1 VIIK PD, ¢ npuBemeHneM B CBOEM
peleHy MOTUBOB, IO KOTOPBIM OH IIPHIIEeS K BBIBOAY O HEOOXOAMMOCTY ITPUMeHEeHMS TaKMX 3alPETOB.
IlaHHOe peleHyMe JO/KHO MPMHMMATBCS CYyIOM C cobmogeHmem TpeboBaunii cratby 105.1 VIIK PO.

B ciyuasix, Korja cyf 1o pesyabTaTaM 00CyKIeHNSI BO3MOXHOCTY IPUMeHeHMs K TI0J03peBaeMOMy UJIn
00BMHSIEMOMY 3ajI0Ta IIpMU3HaI HeoOX0IMMbIM M30paHye 60jee CTPOTOit Mepbl ITpeceueHusi, B Cyqe6HOM
peleHn M JOKHBI ObITh MPUBEIEHb MOTUBBI, TI0 KOTOPBIM CYJI, TOCUMTAN IPMMEHEHMe 3ajI0Ta
HEBO3MOKHBIM.

42.2. O6paTuTh BHMMAaHME CyI0B Ha TO, YTO yKa3aHMe Ha MHbIe OrpaHMUeHMs IPUMeHeHMs 3aJ10Ta,
TMOMMMO TIpeAyCMOTPEHHBIX YacTsimu 3 u 4 ctatbu 106 YIIK P® (Hanpumep, CBSI3aHHbIE C pAaCY€TOM CYMMbI
3aJI0Ta B 3aBMCUMOCTM OT pa3Mepa BMEHSIeMOTro I0/I03peBaeMOMY Wi OOBMHSIEMOMY yiepoa),
HeJIOMyCTUMO.



3aJjior

43. C yuetom nosokennii yacreit 1 m 3 crateu 106 VIIK PO cyny B OTHOIIEHUM IPUHUMAEMOTO B 3a710T
MMYyILleCTBa He06X0AYIMO MTPOBEPSITh: OTHOCUTCSI JIM OHO K MMYIL[ECTBY, KOTOPOE MOXKeT ObITh ITpeMeTOM
3aj10ra I10 YyroJIOBHOMY Jie/ly, He BXOAUT JIM MMYILLeCTBO I'PakAaHyHa B IIepeueHb, [IpeyCMOTPEeHHbI
craTtbeii 446 TTIK PO "Mmy1iecTBO, Ha KOTOPOe He MOXKET ObITh 06paIleHO B3bICKaHME TI0 MCITOTHUTETbHBIM
OOKyMeHTaM", 1 He yCTaHOBJIeH Jiu deepaibHbIM 3aKOHOM 3arpeT Ha obpalieHye B3bICKaHMs Ha
MMYILLECTBO, IPMHUMaeMoe OT OpraHu3alum.

Kpome Toro, mpu MpUHSTUM B 3aJI0T HEABVKMMOI'O MMYILECTBA, TOMYIIEeHHbIX K ITyOJMUHOMY 0OpalleHUIo
B Poccuiickoit @emepaiium akimii u 061uranuii, HeHHOCTe Cyay cJieyeT YCTaHaBAMBATh, YeM
MOATBEPKIEHO MPaBO COOCTBEHHOCTM 3a/IOTOaTe/sl Ha HUX, a B CIy4yae MOATBEPKIEeHMS TaKOro IpaBa
BBISICHSITh, HE IMEET JI OHO OrpaHuueHus (0O6peMeHeHMs ). B 3Tux 1essix cyay HaaJIesKUT UCCAeq0BaTh
TOJITMHHbBIE 9K3eMIUISIPbI JOKYMEHTOB, ITOATBEPKAAIOIINX YKa3aHHbIe 00CTOSITe/NbCTBA (YacThb 4 ctatby 106
VIIK PO).

Cyny He06X0IMMO YUMThIBATh, YTO MTOPSIIOK OLIEHKM IIpeaMeTa 3ajora onpezessercs [IpaBuTebCTBOM
Poccuiickoir @egepanuu (dactb 3 cratby 106 VIIK P®). CornacHo ITomokeHnIo 06 olleHKe, ComepskaHuu
rpeMeTa 3aj10Ta 10 YTOJIOBHOMY [ieJTy, YIIPaBAeHUM MM U 00ecIieueH! ero COXPaHHOCTH,
yTBepXKIeHHOMY nocTaHoBeHMeM IIpaBuTenbcTBa Poccuiickoit @enmepaiyu ot 13 mionst 2011 roma N 569,
MMYIIIECTBO, ITepefaBaeMoe B 3aJI0T, 32 UCK/II0UEeHMeM JeHer, TTOIJIEXXUT OLleHKe B COOTBETCTBUM C
3aKOHOAATEILCTBOM Poccuiickoit @emepanyy 06 OLIEHOUHO IesTeTbHOCTU. B cOOTBeTCTBMM ¢ ITyHKTOM 10
[TonoskeHMS OIleHKa MMYIIeCTBA JO/KHA ObITh OCYIIECTB/IEHA He paHee ueM 3a 5 pabounx AHei 10 THS
MoJauy xomaTaiicTBa O MpMMeHeH M 3aj10ra.

44. TlpuHMMas BO BHMMaHMe, UTO IIpeIMeTOM 3ajiora B KauecTBe Mepbl IpeceyeHnst MOKeT ObITh
IOBMKMMOE MMYIIECTBO B BUIe [ieHer, IeHHOCTe! 1 AOMYIIeHHbIX K Ty0JMYHOMY 06palieHnIo B
Poccuiickoit @emepauyy akumit M ob6auraimii 160 HegBMKMMOE UMYIIEeCTBO, TIPY pa3penieHny BOMPOCOB,
CBSI3aHHBIX C TPAaBOM COOCTBEHHOCTH, C/eAyeT YUMThIBATh MOJI0XKeHMs ['pakjaHCcKoro Kojekca Poccuiickoit
depnepaluy 0 3aj0Te, a Tak’)ke 0COOeHHOCTH YTOJIOBHOTO CyJOITPOU3BO/ICTBA.

Ecnu umyiecTBo, ABs01eecs IpeMeTOM 3aJI0ra, YHMYTOXKEeHO UV IIOBPeXeHo (HalpuMep,
HeJIBVKMMOCTD MOCTPaaia B pe3yibTaTe 1noxapa) Jnbo rnpaBo COOCTBEHHOCTM Ha HEro Win MpaBo
X03511ICTBEHHOTI'O BeZleHN s [IpeKpalieHo 110 OCHOBAaHMSM, YCTAHOBIIEHHBIM 3aKOHOM, 3aJI0r0JaTesb BIipaBe
B pa3yMHbI CPOK BOCCTAHOBUTD IIpeMeT 3aJ10ra UM 3aMeHUTD ero APYyrMM PaBHOLIeHHbIM MMYIeCTBOM
(ctatbst 345 'K P®). B mpoTMBHOM cJ/Tyuae Mepa fpeceueHus TO/KHA ObITh M3MeHeHa.

45. Vicxons u3 monoskeHuit yactu 3 cratbu 106 YIIK PO nipu onpeneneHny Buaa 1 pa3Mepa 3ajiora cygam
HaJIJIEXXUT YUUTHIBATh XapaKTep COBEPIIEHHOTO MPECTYIIEHN S, JaHHbIE O IMYHOCTYU MOA03PEeBAEMOTO0 UIN
00BMHSIEMOTO, MMYILIeCTBEHHOE TI0JIOXKeHMe 3a/I0TofaTeis, a Takke XxapakTep U pa3mep BpeJa,
MIPUYMHEHHOTO MPECTYIIJIEHUEM.

46. ITo cmbicty vacTeii 4 m 5 crateu 106 VIIK P®D, 3ajor ciaeayeT CYMTaTh BHECEHHBIM, €CJIU 3aJ10r01aTe b
BHEC WIM Nepenas pegmMer 3ajaora Cyqy Wi OpraHy, B IpOU3BOACTBE KOTOPOT'O HAXOAUTCS YTOJIOBHOE
neJio, a IoCjaeHUI IIPUHSI €ro, 0 YeM COCTaBJ/IeH MPOTOKOJI. EC/iu mpeaMeTOM 3aj10ra SIBJ/ISIeTCS
HeJIBMKMMOEe MMYILEeCTBO, MOIyIeHHbIe K ITy6aMuYHOMY ob6palineHnio B Poccuiickoii ®emepaliny akuuu u
obymuramum, IeHHOCTH, K IIPOTOKOJY TOJIKEH ObITh MPUJIOKEH akT IpueMa-Tepeaaun mpeamMeTa 3ajaora
(myHKT 5 TTosioxkeHust 06 olieHKe, cofepskaHUM ITpeMeTa 3a0Ta M0 YTOJIOBHOMY JIeJTy, YIIpaBIeHUU UM U
obecrieueHuy ero COXpaHHOCTH).

47. B cooTBeTcTBUM € YacTbio 7 ctaTby 106 YIIK PO 0gHOBpEeMEHHO C BUOM U pa3MepoM 3aJIora Cy[,
00sI3aH YCTAHOBUTb CPOK €TI0 BHECEHMSI.

Ecnu momo3peBaeMblit Wiy 00BUHSIEMbI 3aJiepskaH, TO Cy[L IIPU YCJIOBUM NIPU3HAHUS 3a7ep KaHus
3aKOHHBIM ¥ 000CHOBaHHBIM BIIpaBe yCTAaHOBUTbD JIJIsS BHECEHMS, Tlepejaun 3aJi0ra Jitoboit He
MIPeBBIIAIINI 72 Yaca CPOK, pellinB P ITOM BOIIPOC O IPOLJIeHUM Ha TOT XKe IIepUoz CpoKa



3afepskaHus Inila. B TakoM cryuyae Cyoy B pellieHMH HalJIesKUT YKa3aTh JaTy ¥ BpeMsl BbIHECEHMS
peleHus, a Tak>Ke ATy ¥ BpeMsl, 10 KOTOPbIX TOJIKEH ObITh BHECEH, MTepeiaH 3aJI0T U 10 KOTOPbIX
IIPOJIJIEH CPOK 3aJepsKaHMs [TO0I03PEBAEMOTO VI OOBUHSIEMOTO.

Eciiu B ycTaHOBJIEHHBIN B Cy/IeOHOM pellleH!! CPOK 3aJI0T He BHECEeH WK He TiepefiaH Jinbo BHeCeH WIN
nepeiaH, HO He B TeX BuJie U (MIM) pa3Mepe, KOTOPbIe OIpe/iesIeHbl CyIOM, CY/, I10 XOIaTaiiCTBY,
BO30Y>XKJIEHHOMY B COOTBeTCTBMM co cTaTheit 108 VIIK PO, paccMaTpuBaeT BOIIpoc 06 n3bpaHum B
OTHOIIIEHUY [T0A03PeBAE€MOro, 06BMHSIEMOTO MHOI MePbI ITPeCceUeHus.

48. B ToM cityuae, KOTIa 3aj0T U36MpaeTcs Mpy pacCMOTPEeHMUM BOIIpoca O IIPOJIEHUM CPOKa CoJlepsKaHus
07, CTpaskeii Mjiu JOMAIIHEero apecTa, B pellleHuy Hapsay ¢ 1aToi, 10 KOTOPO¥ No/KeH ObITh BHECEH,
repeiaH 3aJI0T, HEOOXOIMMO yKa3aTh CPOK, HA KOTOPBIN MPOIJIeBAeTCS JeiCTBIME YKa3aHHbIX Mep
rpeceveHus, eC/iy 3aJI0T He OyIeT BHECEeH, IlepefjaH B YCTAaHOBJIEHHBIN Cy/IOM CPOK M GyieT BHECEH,
rnepenaH B MHBIX BUIe U (MJIN) pasmepe.

49. Ucxopnsa u3 nnonoskenuii yacteit 2 u 7 crarseu 106 VIIK P Bo B3aMMOCBSI3M C ITOJOKEHUSIMHM 4acTH 5
cratby 107 mvacreit 31 7.1 crateu 108 VIIK PO pemreHye 06 M36paHuy Mepbl IIpecedeHust B BUe 3ajiora
Cy[i BIIpaBe IIPUHSATH HE TOJILKO I10 pe3yabTaTaM pacCMOTPEHMS X04aTaliCTBa CliefoBaTesl,
COIVIAaCOBAHHOI'O C PYKOBOJAMUTEJIEM CJIEACTBEHHOIO OpraHa, Wiy XoaaTaicTsa Jo3HaBaTelsl,
COTJIaCOBAHHOTO C IMPOKYPOPOM, HO U T10 pe3yJbTaTaM PacCMOTPEHUS XOAaTaiCTBa, 3a4BJIEHHOTO
MOA03peBaeMbIM, OOBMHSIEMbIM, €TI0 3aIIUTHMKOM, 3aKOHHBIM IpeICTaBUTeIeM JIM00 APYyrUM Pyu3nuecKuM
WU I0PUIMUECKUM JIUIIOM, a TaKKe T10 pe3y/ibTaTaM 00CYKIeHMs B CyAeOHOM 3aceaH BO3MOKHOCTHU
TIPVMMEeHEeHMS aJIbTEPHATUBHBIX 3aK/II0UEHMIO M0, CTPAKy WM JOMAIIHEMY apecTy Mep MpeceyeHusl.
HccnegoBanue cyaoM GaKkTMUIeCKUX M ITPABOBBIX OCHOBaHMIA 111 M30paHMs 3aJ10Ta JOIKHO
OCYIIECTBJISITHCS B YCJIOBUSIX COCTSI3aTe/IbHOCTY M paBHOIIPABMSI CTOPOH C 0becrieyeHemM
I0JI03peBaeEMOMY, OOBMHSIEMOMY BO3MOXKHOCTH JOBECTM 0 CyAa CBOIO IMO3UIINIO, B YACTHOCTU O BUJIE U
pasmepe 3ajiora.

50. O6s13aTenbCTBA, CBSI3aHHBIE C BHECEHHBIM 3aJ/I0TOM, CJIeAyeT CYMTATh HAPYIIEHHbIMY, €CIIN
Mo/I03peBaeMblit Wi 00BUHSIEMbIi YKIOHWICS OT SIBKM 110 BbI30BY C/iefioBaTesIsl, JO3HABATes UK Cyia
160 M06BIM IPYTUM CIIOCOO0M BOCIIPEISTCTBOBA ITPOU3BO/ICTBY 110 YTOJIOBHOMY JIeTy MJIM COBEPIINII
HOBOE TIpecTyIlIeHue.

[Tpu paccMOTpeHMM BOTIPOCa O HapYIIeHUM 006s3aTebCTB, CBSI3aHHBIX C BHECEHHBIM 3aJI0TOM, B CTy4yae
HEeSIBKM JIMIIA 110 BbI30BY CJIEIOBATEJIS, JO3HABATEIS UM CyIa Cyay HeOOXOAMMO ITPOBEPSITh TOBObI O TOM,
YTO JIMIIO HE YKJIOHSIJIOCh OT SIBKM.

VcraHOBMB (aKT HApyIIeHMsST 00s13aTeIbCTB, CBSI3AHHBIX C BHECEHHBIM 3aJI0TOM, CYI, pa3pellaeT BOIIpoc 00
M3MeHeHMM Mephbl pecevyeHust (Ha JOMAaIIHUIT apecT, 3aK/II0UeHKe Mo CTpaxy) 1 obpaliieHun 3a1ora B
Ioxoj rocyaapcTBa. Mcexoms u3 nonoxkennii yactu 9 ctatey 106 YIIK PO Bompoc 06 obpalieHnu 3ajora B
IOXOM, TOCYAapCTBA B CBSI3YM C HApYyIIeHeM 00s13aTe/IbCTB, CBSI3aHHBIX C BHECEHMEM 3aJI0Ta, pa3peliaeTcst
TOJIBKO CY/I0OM U B TTOpSIKe, IPpeAyCMOTPEHHOM YacTsamu 3 u 4 ctatbu 118 VIIK PO.

VI‘OJ'IOBHO-HpOI_IGCCyaJ'IbeII‘/)I 3dKOH He IIpeayCcMaTpmuBaeT MHbI€ OCHOBaHUA O6paILIQHI/IH B3bICKaHMA Ha
3aJIor, B TOM 4YMcCJie B LIeJIAX MCIIOJIHEHMA HaKa3aHNd B B1e mTpacba I10 IIPpUTOBOPY Cyad.

51. Mepa npeceueHust B BUZe 3aJI0Ta B OTHOLIEHMM [T0L,03PeBaeMOro, COTJIacHO MOIOXKeHUIM yacTu 1
cratby 100 VIIK P®, neiictByeT He cBbille 10 CyTOK, a B CIy4asx, IpegyCMOTPEHHBIX YaCThIO 2 3TOM CTaTbU,
- He CBbIIIIe 45 cyTOK. Ec/iu B yKa3aHHbBIN CPOK OyJeT MpeabsiBIEHO OOBMHEHME, TO 3aJI0T MTPOJIOJIKAET
LleiICTBOBAThb Ha BCEM IIPOTSKeHMM IIpeiBapUTEIbHOIO paccaeSOBaHys M HaXOXKIeHMs YyTOJIOBHOIO Jiefla 'y
MIPOKYpOPa C 0OBMHUTEIbHBIM 3aK/II0UeHeM, 00BMHUTENbHbIM aKTOM, OOBMHUTEIbHBIM ITIOCTAHOBIEHUEM,
a TaKke B Cye IIpY paCCMOTPEHUH Jea.

51.1. Vicxoms 3 mmepedHst Mep IpeceyeHus, cogepskaierocs B cratbe 98 VIIK PD | 3ampeT onpeeieHHbIX
IeiCTBUIL SIBJISIETCST HauboJsiee MITKOM M3 Mep IpeceueHus, u36MpaeMbIX TOTbKO CYIOM, M 3aK/II0UaeTCs B
BO3JIOK€HUY Ha ITOA03PeBaeMOro MM 0O6BMHSIEMOTO 00SI3aHHOCTE} CBOEBPEMEHHO SIBJISIThCS 110 BhI30BAM



IO3HaBaTeJIs, CJiefoBaTe sl WK B Cy[I, COOTIONATh OAVH MM HECKOJIBKO 3aITPeTOB, IPeayCMOTPEHHBIX
yacThio 6 ctatby 105.1 VITIK P®, a Takke B OCYIIeCTBIEHUM KOHTPOJIS 32 COOJTIOIeHMeM BO3JIOSKEHHBIX
3ampeToB.

B cBSI3M C 3TMM IIpM paCCMOTPEHMM BOITpoca 06 M30paHUM Mepbl ITpeceyeHus B BUe TOMAaIHero apecra,
3aJ10Ta VJTY 3aK/TFOUEHMST TIOJT, CTPAKY Cyy CJieIyeT O6CyIUTh CO CTOPOHAMY BO3MOKHOCTH ITPYMEHEHUS
3ampeTa OoIpee/eHHbIX AeMCTBIIT KaK aIbTePHATUBBI O0JIee CTPOroii Mepe, a B cyiyuae, ecyiu Cy[, MPUAET K
BBIBOJTy 00 OTCYTCTBUM OCHOBAHMI [JIS1 €r0 IpMMeHeH s, MOTMBMPOBATh 3TOT BBIBOJ, B CyJIe6HOM
pelieHnm.

[TpuHMMas pelieHye O BO3JIOKeHUM 3aMpeToB, IPeAyCMOTPeHHbIX YacTbio 6 ctaThy 105.1 VIIK PO, cyn
IOJKEH UCXOIUTD M3 COPa3MEPHOCTHM KaKIOTO M3 HUX U BCei COBOKYITHOCTY BO3/IaraeMbIX 3aIIPETOB
1IeJISIM IIPUMEHSIEMOJ Mepbl ITpeceUeHMs C yUeTOM JaHHbBIX O JIMYHOCTY MOI03PEeBA€MOTO0 WIU
06BMHSIEMOTO, (hAKTUUECKUX 0OCTOSTENBCTB YTOJOBHOTO JIeJ1a U TIPeICTaBIeHHbIX CTOPOHAMM CBEI€HUIA.

51.2. O6paTuTh BHMMaHME CYyOB HA TO, YTO HajlaraeMblIil Ha ITOA03PeBaeMOro MM OOBMHSIEMOrO 3arpeT
TIOKNATh B ONpeJe/leHHble ITepUOibl BpeMeHU IIpefesibl JXMUJIOr0 ITOMelleHy s, B KOTOPOM OH IIPOKUBaeT B
KauecTBe COOCTBeHHMKA, HAaHMMaTes MO0 Ha MHBIX 3aKOHHBIX OCHOBAHMSIX, IPelyCMOTPEHHbBII ITyHKTOM
1 yactu 6 ctatby 105.1 YIIK P®D, cBsI3aH ¢ orpaHMYeHMeM KOHCTUTYIIMOHHOTO IIpaBa Ha cBoboxy. ITosTomy,
BO3J1aras Takyr 06s13aHHOCTb Ha IM0JJ03PeBaeMOro My 0OBMHSIEMOTrO, Cy/Jl JO/DKEH YCTAHOBUTD CPOK
IeiCTBUSI JAHHOTO 3arpeTa B OTHOIIEHUY KOHKPETHOTO JINIIA, CIIOCOOBI €T0 CBSI3M CO CJIeJOBATENIEM, C
I03HaBaTe/leM M KOHTPOIMPYIOIMM OPraHOM U ApyTHe YCIOBUSI B COOTBETCTBUM C TPEOOBaHUSIMU UacTeil
7,9 1 10 3TOJI CTAaTHU.

[Ipu 9TOM CleayeT YUUTHIBATD, UTO 3aIIPET, IPEeIyCMOTPEHHBIN ITyHKTOM 1 yactu 6 cratby 105.1 VIIK PO,
YCTaHABJIMBAETCS U IPOJJIeBAETCS B COOTBETCTBMUM €O cTaThelt 109 VIIK PO, a qnnuTenbHOCTb CPOKOB
JaHHOTro 3ampera onpeneneHa B uactu 10 cratby 105.1 VIIK P®. Tpe6oBanug crareii 108 u 109 VIIK PO,
KacarwIuecs: CpOKOB COMlEPsKaHMS T10/I, CTPpaXkel B KaueCTBe MePbI IIPpeceueHm s U Ux MPOJIeHNsI, He
pacCIIPOCTPAHSIIOTCS HA 3alpeT ONpeae/IeHHbIX TeiCTBUIA.

Boripocsl, BO3HMKAOIME B Cyax aneisiuoOHHON
M KaccallMOHHOM MHCTaHLM

52. B cuny wactu 5 cratey 105.1, yactu 11 crareu 108, yactu 3 cratbu 107 myactu 8 crateu 109 VIIK PO
Ha MOCTAaHOBJIEHMSI CyAbM 00 M30paHMM Mepbl ITpecedeHus B BUe 3aKII0UeHMs M0, CTPaKY, JOMaIlllHero
apecra Uy 3alrpera olpefeeHHbIX IeliCTBUI, O IIPOJIEeHUM CPOKa NeiiCTBUS JaHHBIX Mep IIpeceuyeHus U
006 OTKa3e B 3TOM B CTaAUSIX JOCYIe6HOTO MPOM3BOJCTBA IO YTOJOBHOMY Jie/Ty B TeueHMe 3 CyTOK CO THS UX
BbIHECEHMSI MOTYT ObITh ITPUMHECEHBI B TIOPSIKE, yCTAaHOBIEHHOM cTaTheli 389.3 VIIK PO, anensiyoHHbIe
kayi06a 1 TpecTaBIeHte, Mo/JIeskalye paCCMOTPEHNIO B TAKO JKe CPOK CO JTHS TTOCTYIIIEHMS SKaI00bI
WJIU TIpeCTaBIeHys B CYZ, alle/ISLMOHHOM MHCTAaHIMU. B CBS3M ¢ 3TUM cyzam Iocie MOoCTyIIeHUs
3Kas106bI U (MIM) TIpeACcTaBAeHMs Ha yKa3aHHbIe pellleHNs He0OX0MMO He3aMeIUTeIbHO HallPaBIIsTh
COOTBETCTBYIOIME MaTepUasIbl IJIs aleIIIOHHOIO paCCMOTPEeHMS.

IMTonoxkenust yactu 4 cratby 389.8 VIIK PD 0 cpokax mogaum JOMOJTHUTEIbHbBIX alle/UISIMOHHbBIX KaJI00bI U
MpeJICTaBIeHMS Ha CJTyday 00XKaJIOBaHMS B alle/UISIIMOHHOM MOPSIAKe YKa3aHHbBIX pelleHnit He
PacIIpoCTPaHSIIOTCS.

C yueTOM COKpalleHHbIX CPOKOB PACCMOTPEeHMS arneUISIIMOHHBIX XKayl00, TpeACcTaBIeHMs Ha 3TU PellleHusT
YUaCTHUKM YTOJIOBHOTO CYIOTIPOMU3BOCTBA AO/DKHBI ObITh M3BEIIEHbI O MECTE, IaTe ¥ BpeMeHM CyieOHOro
3acelaHMs B CPOK, JOCTATOYHBIN JIJIsT 06eCTIeUeHNS UX YyUaCTHSI B HEM.

Ucxona us nmonoxkeuuit uactu 4 cratby 255 VIIK PO Bo B3anMOCBS3M € YacThio 3 cratby 107 v yacToio 11
cratby 108 VIIK P® cokpaliieHHble CPOKM TI0IaUM ¥ paCCMOTPEHMS arnesyIsIiMOHHbBIX Kal00bl 1
MpeficTaBIeHNs Ha pellieHus 00 M30paHuy yKa3aHHbIX Mep IpeceueHns ¥ O MPOAJIeHUM CpPOKa UX JeiiCTBUS
pPacIpoCTPaHAIOTCS M Ha CJly4ay, KOTa OHU IIPUHSATHI I10CJIe ITOCTYIIEHNS YITOJIOBHOTO AeJia B CY[ OIS
paccMOTpeHus I10 CYLeCTBY.



C yyeTOM 3TOTO B CJlydae IIPUHSITUS pellleHus 00 n30paHuM Mepbl IipecevyeHus B BuIe 3aK/II0UeHNsI O]
CTpaxKky, TOMAIITHETrO apecTa MIu 3alpeTa ONpeAeeHHbIX IeiCTBUI, O IPOAJIEHUM CPOKA JeCTBUS JaHHBIX
Mep IpecevyeHus Wiy 00 OTKa3e B 3TOM I10C/Ie TIOCTYIIJIEHNSI YTOJIOBHOTO Jejia B CY/, IS paCCMOTPEHMS 110
CYIIECTBY B IIOCTaHOBJIEHUM (OIIpeie/ieHM) He0OXO0AMMO YKa3bIBaTh, UYTO CPOK alle/UISILIMOHHOIO
005kaJIOBaHMSI TAKOTO peIlleHMs COCTaBJISIET 3 CYTOK CO A HS €eT0 BbIHECEH M.

53. Cyny mepBOil MHCTAHIMM TP HATIPABJIEHUY B BBIIIECTOSIIMIA CY/I arle/UISLIMOHHOM 5KaJI00bI UK
TpeJiCTaBIeHMS CJie[lyeT IpuaaraTb 3aBepeHHble KOy JOKYMEHTOB M3 YTOJIOBHOTIO Jiefia: MTOCTaHOBIeHUS
0 BO30YKIeHMM YTOJIOBHOTO JieJia, IPOTOKOJIA 3aIepskaHusI TT0OA03peBaeMOoro Ui 06BUHSIEMOTO,
ITIOCTAHOBJIEHMS O IIPMUBJIEUEHUM JIUIIA B KaueCTBe OOBMHSIEMOr0, [TOCTAHOBJIEHUS O IPUMEHEeHUN B
KavyecTBe Mepbl IpeceueHys 3aKI0UeHNsT IO, CTPasKy, JOMAIIHero apecTa, 3ajiora Ujiu 3amnpera
oIpeieIeHHBIX JeiCTBUIA; BCe KOMMM XOJaTaliCTB U IMMOCTAHOBJIEHUIA O IIPOAJIEHUM CPOKA COMIeP>KaHMSI IO/,
CTpaskei Wiy JOMAIIHero apecTa, IOCTAHOBJIEHMIA O IPMOCTAHOBIEHMM 1 BO3OOHOBJIEHUM CI€ICTBUSI, O
COeIVIHEHMM U BbIJIeJIEHMM YTOJIOBHOTO JIeJia, O IIPUHSTUM YTOJIOBHOTO Jiejla K CBOeMY ITPOM3BOJICTBY, O
HaIpaBJIeHMM YTOJIOBHOTO Jiejia B CY[, U T.I1.; IPOTOKOJI CyIe6HOT0 3aceqaHus UM BBIIMVCKY U3 HETO,
cBeeHMs 00 yJacTuy B Jejie 3alIMTHMKA, ITOTe PIIEeBIIEro; JOKYMEHTHI, IOATBEPKIAI0NIEe HEOOXOAMMOCTh
MU OTCYTCTBYE HEOOXOAMMOCTY M30paHMs Mephl IpecevyeHts B BiIe 3aKITI0UEHMST TTOM, CTPasKy MIn
JOMaAIIIHEero apecTa, B TOM UMCJie CBeIeHUS O TMUHOCTY OOBUHSIEMOTO.

54. B cootBeTcTBMM ¢ MyHKTOM 4 yactu 1 ctatby 389.12 VIIK PO yyacTue 3alIUTHMUKA B CYyAeOHOM
3aceaHUM Cy[1a aIne/UISIIMOHHO MHCTAaHIMM 00513aTe/IbHO B CIyJasix, yKasaHHbIX B yactu 1 crateu 51 VIIK
P®. Ecniu mipu Ha3HauUeHMM CyaeOHOro 3aceJaHus Cyibsl YCTAHOBUT OTCYTCTBME 3asiBIeHMS TUIIA, B
OTHOLIEHUM KOTOPOTO pacCMaTpPUBAETCsl BOIIPOC O Mepe IpecevyeHus1, 00 0TKa3e OT 3alllUTHUKA U CBeJeHUI
0 TOM, YTO 3aLUTHMUK IPUIJIAILIEH MM CAMUM, €er0 3aKOHHBIM IIpeACTaBUTeNeM, a TaKKe IPYTUMMU TULLaMU
T10 ITIOPYYEeHMIO MU C COIIaCus TaKOTO JINLA, TO OH Ha3HavaeT 3alIUTHMKA U IIPUHUMAaeT Mepbl 110
06eCIieyeHnIo ero yJacTus B Cyie.

54.1. O6paTuTh BHMMaHMeE CYI 0B are/ISIMOHHON MHCTAHIIMY HAa HEOOXOAMMOCTb TIATEIbHOTO U3YUEeHMS
Y IIPOBEPKY JOBOAOB JIMII, OOXKAIYIOIINX ITOCTAHOBJIEHME CYyIby 00 M306paHuM, U3SMEHEHUM UJIM OTMEHe
Mepbl ITpecevyeHys B BUIe 3aK/II0UeHMs IO, CTPaXKy, JOMAaIlHero apecTa, 3ajioTa Win 3ampeTa
oIpeieIeHHBIX JEICTBUIA, O IPOAJIEHUM CPOKaA AEMCTBUSI STUX Mep IpecedyeHust 1m0 06 oTKasze B 3TOM, U
MIpY HAJIMYUM K TOMY OCHOBaHM1 CBOEBPEMEHHOTO M3MeHEeHMSsI JIMO0 OTMeHbI He3aKOHHBIX U (MJIN)
HEeOOOCHOBAHHBIX CYAEOHBIX ITOCTAHOBJIEHMIA.

OcraBisis MOCTaHOBJIeHMe (OTIpeiesieHye) HUKeCTOSIIIero cyna 6e3 u3MeHeHMUs UM He COT/IaIiasich ¢
MIPUHSITBIM pellleHUeM, Cy/[ aleJUISIIIMOHHOM MHCTAHIMM 00513aH IMTPUBECTY B CBOEM ITOCTAHOBIEHUY
(ompepeieHN) KOHKPETHBIE MOTUBBI, TI0 KOTOPBIM OH ITPU3HAJ 3TO pelleHle 3aKOHHBIM ¥ 060CHOBAHHBIM
1160 MoIeXal MM U3MeHEeHUIO WK OTMeHe.

55. TTo cmbicy myHKTa 4 yactu 1 cratey 389.20 m yactu 1 craTbu 389.22 VIIK P® cyn aneuisiiiMOHHOM
MHCTAHLIMY TI0 pe3y/ibTaTaM pacCMOTpPEeHMS XKalo0bl, TpeicTaBIeHNs] Ha TTIOCTAHOBIEHUS CYybM 00
M30paHUM Mepbl ITpeceueHnst B BUie 3aKI0UeHNs TT0J, CTPasKy, JOMAIllHEeTro apecTa, 3ajiora Wiy 3arnpeTa
ompeneeHHbIX IeCTBUIA, O MIPOIJIEHUI CPOKA IeCTBUSI STUX Mep IIpeceueHus Moo 06 0TKa3e B 9TOM
IIPY HAJIMYMU K TOMY OCHOBAHMI1 BIIpaBe OTMEHUTD OCTAHOBJIEHME U TTepeiaTh MaTepuasbl Ha HOBOE
cyne6Hoe pa3bupaTeabCTBO B CYJ, IIePBOI MHCTAHIIMM, €CIU NOMYIleHHbIe HapylIeHUsI YTOJI0BHO-
MpoIeCcCyaIbHOTO 3aKOHA (HarpuMep, MpaBuiI IMOACYAHOCTM) He MOTYT ObITh YCTPaHEHBI B Cyie
arnesuISIIIMOHHONM MHCTaHIMuK. [lepenaBasi maTepuasibl HA HOBOe cyieOHOe pa3bupaTesbCTBO, CY/L
aneJUISIMOHHON MHCTAHIIMM TO/KEH Pa3pelinTb BOIIPOC O Mepe TpecevyeHns B OTHOIIeHUM JINTIA,
coJiepsKalerocs Mo cTpaxkeit, JOMalIHUM apeCcTOM MJI B OTHOIIEHUYM KOTOPOTO MpUMeHeHbI 3aJ10T Jinbo
3ampeT onpeneeHHbIX eiCTBUIA.

56. ITo cmbicay myHKTa 6 yactu 1 cratey 389.20 m yactu 1 cratbu 389.22 VIIK P®, cyn aneuIsiMOHHOM
MHCTAHIMY II0 pe3y/bTaTaM pPacCMOTPEHMS KaI00bl, IIpeICTaBIeHMsI Ha [IOCTAHOBJIEHMS CYAbU 00

M30paHUM Mepbl ITpeceueHnst B BUe 3aKII0UeHMs IO, CTPasKy, JOMAIIHETro apecTa, 3ajiora iy 3arnpeTa
ompeneeHHbIX IeCTBUIA, O MIPOIJIEHUI CPOKA IeCTBUSI STUX Mep IpeceueHus Moo 06 0TKa3e B 9TOM



PV HaJIMYMUY K TOMY OCHOBaHMI1 BIIpaBe M3MEHUTD UM OTMEHUTD ITOCTAHOBJIEHME U IIPUHSTH HOBOE
pelleHne 6e3 nmepemauy MaTePMUaaOB Ha paCCMOTpPEHMeE Cyia MePBOii MHCTaHIIMM, €C/IY JOMIYIeHHbIe
HapyIIeHs YTOJOBHO-IIPOIECCYaTbHOTO 3aKOHA MOTYT 6bITh YCTPAHEHbI B CYe amne/IsSIOHHOM’
MHCTaHIUNA.

[TpMHMMast HOBOE pellleHue, Cy/ aneUISIIIMOHHO MHCTAHIIY BIIpaBe n36paTh 60siee CTPOTryI0 Mepy
rpeceveHus, B M30paHMM KOTOPOJ O6bIIO OTKA3aHO CyOM IE€PBOI MHCTAHIIVM, €C/T 06 9TOM CTaBUTCS
BOIIPOC B IIPeACTaBIeHMM ITPOKYpopa 160 kamobe MoTeprieBIIero, ero 3aKOHHOTO MpeICTaBUTeIs U (M)
TpeICTaBUTEIS.

57. IIpu BbIHECeHUM OOBMHUTEIBHOTO IPUTOBOPA CYLy [1epBOii MHCTAHIMM B COOTBETCTBUM C MTyHKTOM 10
yactu 1 cratey 308 VIIK PO HamiesxxuT yka3aTb Mepy IpeceyeHus 1,0 BCTYIIJIEHMS] [IPUTOBOPA B 3aKOHHYIO
cuty. TO pellieHye JOJIKHO ObITh MOTUBMPOBAHO B IIPUTOBOPE.

Wcxons n3 nonoxkenuii yactu 4 cratby 389.11 VIIK PO Mepbl ripecedyeHus B BUe 3aKI0UYEHNS 10, CTPAXY,
JIOMAaIlHeTo apecTa, 3aJ0ra Ujn 3amnpeTa olpeneeHHbIX NeiiCTBUI AEeMCTBYIOT 10 BCTYIIJIEHUS B 3aKOHHYIO
CUJTY TIPUTOBOPA HE3aBUCUMO OT TOTO, 005Ka/I0BaH Ji OH B alle/UISIIIMOHHOM ITOPSIAKE.

58. OT™MeHsIs1 06BMHUTEIBbHBIN IPUTOBOP WJIM MHOE CyIe0HOoe pellleHye 1 IepeaaBasi yroJ0BHOE JejI0 Ha
HOBOE CyZe6HOe pa3dyupaTeaIbCTBO B HMXKECTOSIINIA Cy 160 BO3Bpalasi yTOJIOBHOE JIeJI0 IIPOKYPOPY, CYIbI
anesuIILMOHHOM, a TaKKe KaCcCallMOHHOM MHCTAHLMIA B LIeJISIX OXPaHbl [IPpaB M 3aKOHHBIX MHTEPECOB
YYaCTHMKOB YTOJIOBHOTO CYIOITPOM3BOJCTBA U HAJJIeXalllero MpoBeaeHus Cyae6Horo 3acejaHus B
pa3yMHbIe CPOKM 06sI3aHbI 110 X0aTaliCTBY IPOKYPOPa MM MO COOCTBEHHOM MHUIMATUBE PEIIUTh BOIIPOC
0 Mepe TIpeceyeHus B OTHOIIEHUM JIUILA, COMEePsKAIIerocs nof crpaskeri. [Ipy 3ToM Cy/ibl aneuIsILMOHHON U
KaccallMOHHOM MHCTAaHLMIA BIIpaBe 136paTh JIFOYIO M3 IpeyCMOTpeHHbIX cTaThelt 98 VIIK PO mepy
ripeceyeHus MPU YCIAOBUM, UTO OHA 06eCcreunT 6ecrnpernsTCTBEHHOE OCYIIeCTBIeHNE YTOTOBHOTO
CyAOIPOU3BOACTBA.

[IpyHKMMas pelieHue O IPUMEHEHUM Mephl [IpeceyeHns B BUe 3aK/II0UeHNs 0] CTPaKy, JOMallHero
apecTa Wiy 3amnperTa OolpeJe/eHHbIX JeiiCTBUM, Cyabl alle/UISIMOHHOM U KaCCaLlMIOHHOM MHCTAaHLIU B
Pe30JII0TUBHOM YacCTy ompeneneHus (II0OCTAHOBIEHNS) YKa3bIBalOT KOHKPETHDIN Pa3yMHBbII CPOK IeiCTBUS
MepbI IIpeceueHnsI B rpeaesax, yCTaHOBAeHHbIX cTaTbsimu 109 u 255 VIIK P®. Eciiu Ha MOMEHT IIPUHSITHS
CYZOM aIle/IILMOHHOM MHCTaHIIMM pellleHNsl He MCTeK paHee YCTaHOBJIEHHbIN (IIPOJJIeHHbIN) CPOK
copepskaHus MO, CTpaykeyt, JOMAIIIHero apecTta My 3arpera onpenealeHHbIX eiiCTBUI U 3TOr0 CpoKa
OOCTAaTOYHO J1s1 o6ecrieyeHMsI HA3BaHHBIX 11eJ1eii, TO B Pe30II0TUBHOI YaCTy OTpeeseHNsI
(mocTaHOBIeHMST) clledyeT yka3aTh Ha OCTaBeHe Mepbl TpeceueHus: 6e3 n3MeHeHus1. B o6om ciryyae B
omnycaTeIbHO-MOTUBUPOBOUHOM YacTU oripefesieHNs (TOCTaHOBIEeHMST) LOMKHbI ObITh MPUBEeHbI MOTUBBI
MIPUHSITOTO pellleHNs], a B ero pe30/I0TUBHO YaCTH TO/KHA ObITh YKa3aHa 1aTa OKOHYaHUS CPOKa.

59. llpuHsgTHE Cyabeit pellieHMs 00 M36paHUM Mepbl IpeceueHNsl B BU e 3aK/II0UeHNS TI0]] CTPaxy,
IOMaIllHEero apecTa, 3aJI0ra WIN 3aIipeTa oIpee/IeHHbIX AeCTBMUIA TMO0 O MPOIJIeHUM CPOKa COMepsKaHMSsT
TI01, CTpaskeii, JOMAIIIHEro apecTa MUy 3alpeTa ONpeIeeHHbIX IeICTBUI He TPEeISITCTBYET ero y4acTUIO B
pPaccCMOTpPEHUY YTOJIOBHOTO JieJia M0 CYIIeCTBY MY B CyJie aneuISIIIMOHHO 60 KaccalMOHHOM MHCTaHLIN
B CJIyyae riepecMoTpa MHOTO CyIeOHOTO pelieHus.

60. PeKoMeHI0BATh CylaM CUCTEMATUUECKM M3y4aTh ¥ 060011aTh MPAKTUKY M36paHMs Mep MpeceyeHus B
B 3aK/II0YEeH NS TI0]] CTPAXKy, TOMAIIHETO apecTa, 3aJI0Ta, 3arpeTa Onpeie/IeHHbIX IeiCTBUI U
MIPOZJIEHNSI CPOKOB COZEPKaHMSI MOJI CTPaskeii, JOMAIIHEro apecTa, 3arpeTa orpe/ie/IeHHbIX eiicTBUil. IIpu
HaJIMYUM K TOMY OCHOBaHMI1 C/ielyeT HalpaBJIsITh MIPeICTaBlIeHUs B COOTBETCTBYIOIIVIE OpraHM3aluy 1160
IOOJKHOCTHBIM JIUIAM JIJISI IPUHSTHUSI Mep TI0 YCTPaHEHUIO BbISIBJIEHHbIX HEJJOCTATKOB.

61.B cBsisu ¢ INPpUHATUEM HACTOALIET0 ITOCTAHOBJIEHUA IIPU3HATDb YTPATUBIIMMMU CUJITY:

nocraHoBeHue [nenyma BepxosHoro Cyma Poccuiickoit @egepatyu ot 29 okTsi6pst 2009 roma N 22 "O
MpaKTHUKe TIPUMEeHEeHUs CyJaMy Mep IpeceuyeHns B B 3aK/IUYEeHUS IO, CTPaKy, 3a0Ta U JOMalIHero
apecta" (C U3MeHeHUSIMU, BHeCeHHbIMU MTocTaHoBieHusMU [Tnenyma ot 10 uionst 2010 roma N 15, ot 23



nexkabps 2010 roga N 31, ot 9 deBpans 2012 roma N 3, ot 14 mions 2012 roga N 11);

roctaHoBieHne Ilnenyma BepxosHoro Cyma Poccuiickoit ®enmepanym ot 10 nrons 2010 roga N 15 "O
BHECEeHUM IOTIOJIHEeHMS B mocTaHoBieHMe [Inenyma BepxoBHoro Cyza Poccuiickoii @enepanym ot 29
okTs16pst 2009 roma N 22 "O npakTuKe MpUMeHEHMS CyJaMy Mep IpecevyeHus B BUIe 3aKITIUeHMS IO,
CTpaxy, 3aJi0Ta U JOMaIlHEero apecra”;

yHKT 13 rocranoBnenus Ilnenyma BepxoBHuoro Cyna Poccuiickoit @enmepatiny ot 23 mekabpst 2010 roga N
31 "O6 u3sMeHeHUM U JOTOTHEeHMM HEKOTOPBIX IocTaHOBIeHuii Ilnenyma BepxoBHoro Cyma Poccuiickoit
®depepauyiy 0 YTOJIOBHBIM JefiaM” (C U3MEeHeHUSIMM, BHECEHHBIMM I10CTaHOBJIeHMeM [liieHyMma oT 9 mions
2013 roga N 24);

MyHKT 16 roctanosienus: [Inenyma BepxoBHoro Cyna Poccuiickoit @enepatinu ot 9 despansa 2012 roga N
3 "O BHeCeHUM U3MEeHeHUl B HeKOTopble rocTaHoB/eHus [Inenyma BepxosHoro Cyzma Poccuiickoii
Qenepauun’”;

IMyHKT 41 noctaHoBeHus [lnenyma BepxoBHoro Cyma Poccuiickoit @egepanuu ot 14 uions 2012 roga N 11
"O nmpakTuKe pacCMOTpPEeHUS CyAaMu BOIIPOCOB, CBSI3aHHBIX C BbIAAYE JINLI 4J1S1 YTOJIOBHOTO
rpecjiefOBaHMS MM UCIIOJIHEHUS IIPUTOBOPA, a TaKKe Iepeaadesi i IJisI OTObIBaHMS HaKa3aHus .

[Tpencenarens BepxoBHoro Cyna
Poccuiickoi @emepanu
B.M.JIEBEJIEB

Cexperaps Ilnenyma,
cyabs BepxosHoro Cyma
Poccuiickoit @enepatyn
B.B.MOMOTOB



