MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

I[TOCTAHOBJIEHUE
oT 27 anpenst 1993 1. N 4

O BHECEHUU B ITOPSIIKE 3AKOHOJJATEJIbHOW MHULIVATHBBI
B BEPXOBHbBI COBET POCCUNCKOW ®EIEPAIIVN ITPOEKTA 3AKOHA
POCCUVICKOV ®EJEPALIMU "O BHECEHUY U3MEHEHUI U
IIOIIOJTHEHU B
TPASKIIAHCKU ITPOIIECCY AJIBHBIN KOJIEKC PCOCP"

PykoBogacTysich cT. 110 Koncturynum Poccniickoit @emepaunm u 1. 4 CT.
58 3akona PCOCP "O cynoyctpoiictBe PCOCP", [Inenym BepxoBHoro Cyna
Poccuiickoi @emepannmu

ITOCTAaHOBIJISET:

npenctaBuTh B BepxoBHbili CoBeT Poccuiickoit @egepaiiny B MOpsiaKe
OCYIIEeCTBJIEHMS 3aKOHOAATeIbHOM MHULIMATUBBI IIPOEKT 3aKOHA
Poccuiickoit ®enepauyy "O BHeceHUM M3MEHEHUI U OOMOJTHEHUI B
I'paxxpgaHckuit ipoueccyanbHbiit Kogeke PCOCP" 1 cOOTBeTCTBYOIIEe
000CHOBaHMe HEOOXOOMMOCTH ero MPUHSATHS.

ITpoexT

3AKOH
POCCUIICKOU ®EOEPALIAN

O BHECEHUU N3MEHEHUWI U JOIIOJIHEHUI
B I'PASKTAHCKU ITPOLIECCYAJIBHBIN KOZIEKC PCOCP

BepxoBHbiit CoBeT Poccniickoii ®enepaliyyt IOCTAaHOBJISIET:

BHECTU B I'pakpaHCKui1 rpoiteccyaibHbIl Kogeke PCOCP, yTBepskIeHHbIN
3akoHom PCOCP ot 11 uwoHs 1964 r. (Bemomoctu BepxosHoro CoBeTa
PCOCP 1964 ., N 24, cT. 407; 1965 1., N 51 cT. 1291; 1966 1., N 32 CT. 773;
1968 r.,N 7 cT. 252; 1972 1., N 33, cT. 825; 1973 1., N 51, cT. 1114; 1974 1.,
N 51 cT. 1346; 1977 1., N 24, cT. 586; 1980 1., N 32, cT. 987; 1981 1., N 21, cT.
800; N 46, cT. 1555; 1984 r., N3 cT. 6; 1985T1.,N 9, cT. 305; 1986 ., N 14,
cT. 413; 1987 1.,N 9 cT. 250; 1988 1., N1cT. 1; N 5, cT. 137; 1989 T., N 16,
cT. 398; 1991 1., N 15, cT. 494; 1992 1., N 27, cT. 1560; N 34, cT. 1966)



dieayoiye M3MeHeHNS M JOIMOTHEeHU A

1. Tpaxkmancknii mpoueccyanbHbliii kogekec PCOCP nmeHoBaTh
'pakpaHCKMM IpoleccyanbHbIM Kogekcom Poccuiickoii @enepanmm.

2. HammeHoBaHMe cTaTby 14 1 4acThb IEPBYIO 3TOM CTAaThbU U3JI0KUTH B
caenywinein peJaKkn:

"Cratbs 14. OcyiiecTB/ieHNe ITPAaBOCYA S Ha HaUa/Iax COCTI3aTeIbHOCTHU

PaCCMOTDEHI/Ie B CydaX I'pa’kKOaHCKUX OeJI ITIPOM3BOAMUTCS Ha Hadaaax
COCTA3aTEJIbHOCTN. CY,IL OCHOBbBIBAeT CBOE€ pellleHMe Ha JOKa3aTe/JIbCTBaX,
npeancTaBJeHHbIX CTOPOHAMM, IPYTUMU JIULIaMU, YIaCTBYIOIIMMU B fieJjie, 1
I/ICTpe6OBaHHbIX caMunM CyaoMm.

CyZ momkeH pasbsCHATD YUYaCTBYIOLIMM B Jiejie IULaM, UX IpaBa U
00s13aHHOCTH, TIPeAyIPesKAaTh O MOCAeCTBUSIX COBEPIIeHNUS WIN
HeCOBepILIeHMS MPOLEeCCYyaIbHBIX AeMCTBUI U OKa3bIBaTh UM COAEICTBUE B
OCYIleCTBJIEHUM UX IPaB".

3. CtaTblo 21 UCKITIOUUTbD.

4. V13 yacTy TIepBOi CTaTbhy 22 UCKIIOUYNUTD CJIOBA "TIPeACTaBUTE/b
0011eCTBEHHOI OpraHM3aly Win TPyA0BOTo KOJIJIeKTMBa".

5. VI3 yacTu 4eTBepTOii CTaThby 23 UCKIIOUUTD CJI0BA "TIPeCTaBUTEIS
006I1leCTBEHHOV OpraHM3alyu Win TPYJOBOTO KOJUIEKTUBA .

6. CTaTb10 49 MOTIOJHUTD YaCThIO TPEThEN CIeAYIOIIEr0 COMEePKaHMS

"[loKa3aTeNbCTBA, JOOBITHIE C HAPYIIEHMEM 3aKOHA, a TAKKe TaHHbIe,
MOJTyYeHHbIe U3 He TPeJyCMOTPEHHbIX 3aKOHOM MCTOYHUKOB, HE UMEIOT
IOPUIVYECKON CUJIBI ¥ He MOTYT OBbITh IOJIOSKEHBI B OCHOBY peIleHuit cyaa".

7. CtaTbio 50 U3JI0KUTD B CeyIONIel pegaKkIium:
"CraTbs 50. O6s13aHHOCTD JOKa3bIBAHMS U MTPEACTaBIEHMS JOKA3aTeIbCTB

Kaskmast cTopoHa 0/DKHA J0Ka3aTh T€ 06CTOSTENbCTBA, HA KOTOPbIE OHA
CChUIaeTCS KaK Ha OCHOBAHMe CBOMX TPEOOBAHMIL M BO3PasKeH MiA.

Jloka3aTesbCTBa ITPeACTaBASIOTCS CTOPOHAMY U IPYTUMM JTULIAMU,
yuacTBYOIMMH B fese. VcTell 006s13aH MpeACTaBUTh J0Ka3aTeIbCTBa, Ha



KOTOPBIX OCHOBAH €ro MCK, WM CBeIeHUsI O HUX IIPU IMofayve MCKOBOTO
3asgBaeHus. OTBeTUMK 00sI3aH IMPeaCTaBUTh JOKA3aTeIbCTBA, Ha KOTOPBIX
OCHOBAHBI €ro BO3pakeHMs MIPOTUB MCKa, MO3[Hee CpOKa, HA3HAYEeHHOTO
CyZIbe.

JIuia, yuyacTBYIOIIMeE B [ieJie, UMEIOT MPaBo MPOCUTD CyZI, 06 OTCPOUKe
TIpeICTaBAeHNs JOKA3aTeIbCTB, /I OHYM He MOIJIY CBOEBPEMEHHO
MIOJIYYUTH UX I10 MIPUUMHAM, OT HUX He3aBUCSIIVM.

Cyn MOXeT npefJjIOKUTh CTOPOHAM U IPYTUM JIMIIAM, YYACTBYIOIIUM B
nese, MpeaCTaBUTb OOMOJHUTE/IbHBIE JOKa3aTeabCTBa. B ciydasix, Koraa
IpefcTaB/JIeHMe JONOIHUTE/IbHbIX J0KA3aTeabCTB A CTOPOH U APYTUX
JINII, YYACTBYIOIIUX B JleJie, 3aTPYSHUTENIbHO, CY/[L 10 UX XO4aTaliCTBY
OKa3bIBaeT MM B 3TOM COJeiicTBIE".

8. YacTh mepByI0 CTaTbu 56 U3JIOKUTD B CJIEAYIONIEl peJaKkInm:

"Cy[, olleHMBaeT I0Ka3aTe/JbCTBA B X COBOKYITHOCTHM, PYKOBOJICTBYSICh
3aKOHOM ¥ CBOMM BHYTPEHHUM YyOekaeHnem" .

9. ITyHKT 6 yacTu BTOpOM ctatby 141 nckmounTts. [TyHkTel 7, 8, 9, 10, 11, 12
CUMTaTh COOTBETCTBEHHO 6, 7, 8,9, 10, 11.

10. B myHkTe 9 yacTu BTOpO¥i cTaThy 141 cjIOBO "MCTpeOyeT" 3aMeHUTh
cJioBaMM "TIO XOJATaCTBY 1L, yUaCTBYIOIMX B Jiesie, UCTpebyeT".

11. Cratbio 147 UCKIIOUUTD.
12. Ctatbio 157 U3M0KUTD B C/IeyIOIIei pegaKIuu:

"Cratbst 157. ITocnencTBust HeSIBKYM B CyZeOHOe 3aceaHue JIAII,
YUYaCTBYIOIIUX B Jlejie, U TIpeJiCTaBUTesen

B ciiyyae HesiBKM B CyieO6HOe 3aceiaHue KOro-ambo 13 yuacTBYIOIINX B Jiefie
JIUL, B OTHOIIEHMM KOTOPBIX OTCYTCTBYIOT CBeZleHMsI 00 X U3BellleHU! B
YCTaHOBJIEHHOM 3aKOHOM nopszke (cT. cT. 106 - 112 Hacrosmero Kogekca),
pa3bMpaTesnbCTBO Ae/la OTKIaAbIBAeTCS.

Eciu nmuia, ygacTByoIIye B Iejie, HajIesxkalle M3BeIeHbl O BpeMeHU U
MecTe CyIeOHOro pa3bupaTenbCTBa, CyI (CYyabs):

1) mpu HesiBKe UCTIIA (3asBUTEJISI) U OTCYTCTBUM €T0 MPOChObI 006



OTJIOKeHUM pa30MpaTebCTBa Aejia UK MPU3HAHUM TaKOi ITPOChObI
He0OOCHOBAHHOJ OCTaBJISIET MCK (3asIBIeHNEe) 6€3 pacCMOTPEHMS B
COOTBETCTBUM C TyHKTOM 5 ctaTby 221 HacTrosiero Kogekca;

2) Ipy HeSIBKE OTBETUYMKA M OTCYTCTBUM €0 ITPOCHOBI 00 OTIOKEHUM
pas3bupaTtesnbCTBa Jesa Wi MpU3HaHUM TAKO¥i MTPOCbObIl HEOOOCHOBAHHO
paccMaTpUBAET [IeJI0 B OTCYTCTBYME HESIBUBIIETOCS OTBETUMKA (3a0YHOE
peliieHue).

Hcrers (3asiBUTeNb) BIIpaBe IPOCUTD CYJ, O pa3pelleHun iejia B ero
OTCYTCTBME C IIOCTIeAYIOIIMM HallpaBjieHueM eMmy Konuu pemenns. Cypn,
(cynbsi) BIipaBe MoTpe6OBaTh YUaCTHSI B CyleOHOM 3aceaHUM UCTLA
(3asIBUTEJIST) TMUHO MU Yepe3 MpeACcTaBUTeJIs, €C/IU M0 00CTOSITeTbCTBAM
Jlesia 3TO OKaXeTCsl HeoOX0oAUMbIM. [Ipy HEMCITOTHEHUM UCTI[OM
(3asIBUTEIEM) 3TOTO TPeOOBaHMS cyaa (CyAbM) MUCK (3asIBJIEHNE) OCTABJISIETCSI
6e3 pacCMOTpPEHMSI B COOTBETCTBUM C ITYHKTOM 5 ctatby 221 HaCTOSIIETr0O
Kogekca.

[Ipu MOCTYIUIEHMM OT OTBETUYMKA MPOCHOBI O PACCMOTPEHUM JIeJIa B €T0
OTCYTCTBME CyJ, BLIHOCUT pellleHNe I0 CyliecTBy criopa. OgHaKo cyz, (Cyabsi)
BIIpaBe MOTPe60BaTh yUaCTUSI OTBETUYMKA B CYyAeOHOM 3aceJaHUM TUYHO
VIV yepe3 MpeICTaBUTEJIsI, eC/IM 3TO He0OXOIMMO 10 0OCTOSTENbCTBAM
nena. B ciyuae HeMCITOTHEHMS 9TOTO TPeOOBaHMS IeJI0 pacCMaTPUBAETCS B
OTCYTCTBME OTBETUYMKA.

HesiBka B cyzeb6HOe 3acemaHue IPOKypopa Uiau mpeacTaBUTes InIia,
Y4aCTBYIOIIETO B Jiejie, He SIBJSIeTCS MPeIsITCTBMEM [IJISl paCCMOTPEeHMU S
neina. [To xomaTaiicTBy JIil, yUaCTBYIOLMX B Aesie, Cy[ (CyAbs), MPU3HaB
MIPUYMHBI HESIBKU IIPOKYpOpa MM IIpeACTaBUTEST YBAKUTETbHBIMMU,
OTKJIaIbIBaeT pa3oMpaTeabCTBO Aena’.

13. CraTbu 158, 159 UCKIIIOUUTD.

14. Cratbio 183 1 yacTh MATYIO CTaTby 185 UCKIIOUUTD.

15. Jomonuuts Komekc cratbsamu 213-1, 213-2, 213-3.

"CraTtbs 213-1. ITocmencTBus MOCTAHOBJIEHMSI 3a0YHOI'O PellleHMs

Ecnu neno PaCCMOTPEHO I10 CYIIECTBY B OTCYTCTBME OTBETUMKA 6e3 ero
HpOCb6bI 06 95TOM, OTBETUYMK B TeUeHNe 10 gHeit co BpeMEHMU IT0JIYyUEHUA



KON pellleHMsI CyJia BIIpaBe MPOCUTD Cy/[I, TOCTAaHOBUBIINIA pellleHne, o
repecMoTpe 3a0YHOT0 pelleHy s, eCy IPUIYMHBI €T0 HeSIBKU B CY[, SIBJISUINCH
YBaKUTEJIbHBIMMU U B CBSI3Y C HESIBKOJ OH ObUI JIMIIIEH BO3MOKHOCTH
TipeJiCTaBleHMs Cyly 0Ka3aTe/JbCTB, MOATBEPKAAIONIMX 000CHOBAHHOCTh
BO3paKeHUI MPOTUB MUCKa.

[Ipu ypoBieTBOpeHMY TTPOChOBI OTBETUMKA CYJ, BLIHOCUT OIpezeneHne 06
OTMeHe 3a0YHOTO pelleHys ¥ Ha3HAaYeHUN Jieia K IOBTOPHOMY CyZie6HOMY
pa36upaTenbCTBY, KOTOPOE ITPOBOAUTCS 110 OOIIMM ITPaBMIaM HACTOSIIIETO
Kogpexkca.

Penrenne He MOXXeT ObITh IEPECMOTPEHO IO IPAaBMUIAM HACTOSIIIEN CTAThH,
KoTJa:

1) meyio pacCMOTPEHO B OTCYTCTBME OTBETUMKA T10 €r0 IPOChOe;

2) OTBETYMK, IBUBIINIACSI B CyIleOHOe 3aceaHe 10 BbIHECEHUSI pelleH s,
JaBaJl 00'bSICHEHMS T10 CYIIECTBY JIeJia;

3) OTBETUYMK HaXOIUJICS B 3ajie CyIeOHOTO 3aceaHsl, HO OObSICHEHMIA 110
Jlely He aBaj;

4) Tipu yyacTUM B Jiejie HECKOIbKUX OTBETUMKOB, 3 KOTOPBIX OJHU
SIBUJIACh, & ApyTHe - HeT.

Cratbs 213-2. [Toc/iencTBust HESIBKU B CY/I, OTBETUMKA T1OC/IE TIepecMoTpa
3209HOTO penieHus

B crydae HeSIBKYM OTBETUYMKA B CY[, IIPU OOCTOSITEIHCTBAX, YKA3aHHBIX B
ITyHKTe 2 4acTyu BTOPOJi cTaTby 157 HacTosero Komekca, meno
paccMaTpuBaeTCs MO CYIIECTBY C Y4eTOM JI0Ka3aTeabCTB, IpeiCTaBIeHHbIX
JUIIAMU, YYACTBYIOLIMMMU B [iejie, M OTBETUYMK JIMIIAeTCs IpaBa MOBTOPHOM
MpoCbObI 06 OTMEHE 3a0YHOI'0 PelleHMs 110 MpaBuaam cTaTtby 213-1.

Cratbs 213-3. O6skamoBaHMe onpeaeeHns 00 0TKase B OTMEHEe 3a0YHOTO
peleHus

Ha ompenenenne 06 oTkase B OTMEHE 3a0YHOTO PeIleHMsI MOKET ObITh
I0/laHa YacTHas Kajao0a Win IIpUHECEH MPOTECT MPOKYPOpPOM .

16. ITyHKT 5 ctaTby 221 U30KUTD B CAEIYIONIEN peTaKIin:



"5) B cyiydae HesIBKM UCTIIA (3asIBUTeJIS), Hajijieskalle M3BelleHHOTo O
BpeMeHM ¥ MeCTe pa3dMpaTe/ibCTBa Aeja, B CyieOHOoe 3aceaHme u
OTCYTCTBUSI €T0 TIPOChOBI 00 OTIOKEHUM pa3bMpaTenbCTBa Aesa Uin
MIPU3HAHUS CYIOM TaKoi MPOChObl HEOOOCHOBAHHOIA .

17. ITyHKT 6 cTaTby 221 UCKIIOUUTD.
18. CtaTbio 294-1 UCKIIOUUTD.
19. ITyHKT 4 cTtaTby 305 U3I0KUTD B CAEIYIONIEN peTaKInn:

"4) UI3SMEHUTH pellleHle WM BBIHECTU HOBOE pellleHue, He TiepeaBasi 1ejo
Ha HOBOE pacCMOTpeHMe, OCHOBBIBASICh HA MMEOIIMXCS, a TAKXKe
TIOTIOTHUTENIbHO TIPeICTaBIeHHbIX MO0 MCTPe6OBaHHBIX CYI0M
MaTepuanax, C KOTOPbIMM 03HAKOMJIEHbI CTOPOHBI".

20. Ctratbio 314 U3N0KUTh B CIeAVIOLIEN pelaKIVM:
"Cratbs 314. O6s13aHHOCTh YKa3aHMIT KaCCAllMOHHOM MHCTaHIIVNU

VKa3zaHusI Cy[a, pacCMaTpUBAIOIIEro 1eJI0 B KaCCAallMOHHOM MOPSIAKe,
M3JI0KeHHbIE B OIpeieIeHUM O HalpaBIeHUM ejia Ha HOBOe
paccMoTpeHMe, 00s13aTebHbI /IS Cyla, BHOBb pPAaCCMAaTpPUBAIOLIETO TaHHOE
neno.

Cyq, paccMaTpUBAOLIMIA €10 B KACCAIIMOHHOM IOPSIZIKE, B CJTydae OTMEHbI
peleHus M HaIIpaBIeHus Aejia Ha HOBOe pacCMOTpeHMe, He BIIpaBe
yCTaHaBJIMBATh WJIM CYUTATD JOKa3aHHBIMM 0OCTOSITE/IbCTBA, KOTOPBIE HE
OBLIIM YCTAHOBJIEHBI B PEeIIeHUM UM OTBEPTHYTHI UM, IIpeApeiaTh BOIIPOCHI
0 IOCTOBEPHOCTY WJIX HEIOCTOBEPHOCTY TOTO WJIM MHOTO I0KA3aTeIbCTBA, O
MIPEMMYIIeCTBE OTHMX JOKA3aTeNbCTB Mepe IPYyrMMY, a TaKKe O TOM,
KaKasl o/DKHA ObITh MTpMMeHeHa HopMa MaTepuaabHOTO MpaBa U Kakoe
peleHue NO/DKHO ObITh BBIHECEHO ITPY HOBOM PacCMOTPEHMM Jiena’.

21. Crarbio 320 U3M0KUTh B CIeAVIOLIEN pelaKIym:
"Cratbs 320. JInua, Mmerolye paBo pyHeceHus IpoTecTa
IIpoTecThl BIipaBe NPUMHOCUTD:

1) IIpencenarens BepxosHoro Cyna Poccuiickoitr @enepanym, ['eHepanibHbIi
npokypop Poccuiickoin ®epgepaninm u ux 3aMeCTUTENIU - HA PellleHus,



oTIpeniesieHMs M TIOCTaHOBJIeHMS Jitoboro cyaa Poccuiickoit @enmepanuu, 3a
UCKIIOUeHMeM noctaHoBiaeHuit [Ipesuanyma BepxosHoro Cyaa Poccuiickoi
demepaiuu;

2) IpepcenaTtesib BEPXOBHOTO Cy/la peCITyOaMKyM B cocTaBe Poccuiickoit
denepaiyu, KpaeBoro, 06J1aCTHOr0, FOPOACKOrO CyAa, CyAa aBTOHOMHOJ
06J1aCTV 1 aBBTOHOMHOT'O OKpYTa, IIPOKYPOP PecITyO/IMKY B COCTaBe
Poccuiickoit ®emepanym, Kpast, 061aCcTy, ropoia, aBTOHOMHOJ 00J1acTy U
aBTOHOMHOTI'O OKpYyTa - Ha pelleHNs U OnpeeneHns] paiiOHHbIX (TOPOJ,CKMX)
HapOIHBIX CYI OB U OmpeneaeHus CyAeOHbIX KOJUIETUIA TI0 IPaskIaHCKUM
JleJIaM COOTBETCTBEHHO BEPXOBHOTI'O Cy/Ia PECITYO/IMKM B COCTaBe
Poccuiickoit demepatiim, KpaeBoro, 06J1acTHOr0, FTOPOICKOro Cy1a, cyaa
aBTOHOMHOJi 06J1aCT ¥ aBTOHOMHOTO OKpYTa, pacCMaTpMUBaBIINX [I€JI0 B
KacCalMMOHHOM IIOpsiaKe”.

22. Cratbu 322, 323 U3JIOXKUTD B CJIeAYIONIEN pegaKkinun:
"Cratbs 322. UcTpeboBaHue mei. IIpMocTaHOBIEHME MCIIOJTHEH NS

JLOJKHOCTHBIE IU1Ia, KOTOPBIM IIPe0CTaB/IeHO [IPaBOo IIPUHECeHUS
IIpoTecTa B [OPSLAKe HaA30pa, [IPY HAIMUYMM YCTAHOBIEHHBIX CTaTbeil 323
Hacrosero Kosmekca moBooB M OCHOBaHMI UCTPEOYIOT /1Jisl TPOBEPKU
IpaXIaHCKMe Jieyia U3 COOTBeTCTBYIOLIMUX CY,0B.

ITomKHOCTHBIE JIMIIA Cya, TIepedncIeHHbIe B CTaThe 320 HACTOSIIEro
Kopnexkca, MOryT B ciiyuae UCTpeboBaHMS TPaskIaHCKOTO Jiesia
MPUOCTAHOBUTD UCIIOJHEHME COOTBETCTBYIOIIMX pellleHi1, onpeaeeHnuit 1
MMOCTaHOBJIEHMIT O OKOHUYAaHMS IIPOM3BOJICTBA B IOPsIAKE HaA30pa.

CraTbst 323. [ToBOABI M OCHOBAaHMS K UCTPEOOBAHMIO JIeJT U TIPUHECEHUIO
mpoTecTa

I'paskgaHCKoOe [1eJI0 MOXKeT ObITh MCTPe6OBAHO M3 COOTBETCTBYIOIIETO CyAa
JIJISI TIPOBEPKM B MOPSIIKE HAI30Pa, a MPOTECT Ha BCTYIIMBIIEE B 3aKOHHYIO
CUJTy pelilleHue, oTipeelieHne, MOCTaHOBIeHVEe TPUHECTU MPU HaTUInUmn
YCTAHOBJIEHHbBIX HACTOSIIEN CTaThel MOBOIOB M OCHOBAHMIA.

[ToBomamy K MCTPeOOBAHMIO JIeJT, @ TAKKE K IIPUHECEeHUIO ITPOTEeCTa B
TOpsIAKe Hai30pa SIBJSIIOTCS X04aTaliCTBa UL, KOTOPBIM CTaTbel 323-1
HacTosero Kogekca rnmpenocrasieHo IpaBo MOCTaHOBKY BOIIPOca O
repecMoTpe BCTYNMUBIIUX B 3aKOHHYIO CUJTY pEelIeHW1, OTIpefe/IeHUi U



[IOCTAaHOBJICHUIA.

JOJKHOCTHBIE JIUIA, KOTOPBIM ITPEAOCTaBIEHO ITPABO IPUHECEHMS
MpOTeCTa, BIpaBe UCTPe6OBATh AEJI0 U MPUHECTY MIPOTECT 0 COOGCTBEHHOIA
VHULIMATUBE, eCIM (GaKThl, yCTAHOBJIEHHbIE BCTYIIMBIIMM B 3aKOHHYIO CUITY
pelieHneM Cyza 1o 3ToMy JieJly, UMeIOT IMPeIuIMaabHOe 3HaUeHe 110
IPYroMy Jiefy, O IIepecMOTpe KOTOPOro MOAaHO XO4aTaiiCTBO
COOTBETCTBYIOIIVX JIALI.

B mpoTecTe Ho/KeH 6bITh YKa3aH MOBO/I, B CBSI3Y C KOTOPbIM IIPUHECEH
IIPOTECT, & XOAATAICTBO O MEPECMOTPE PELIeHMs, OTpee/eHus,
TIOCTaHOBJIEHUS IPUIIOKEHO K TIPOTECTY.

OcHOBaHMEM K MCTPeOOBaHMIO JieJia SIBJISIIOTCS ComepKaliyecs B
X0JIaTaiiCTBaX JIMII, MMEIONMX MPaBo Ha UX MOJAvy, ¥ IPMUOOIIEHHBIX K HUM
IOKyMEHTax JaHHbIe, BbI3bIBAOIINE COMHEHMS B 3aKOHHOCTY PeIIeHMs],
orpeeieHNs1, TOCTaHOBJIEHMSI.

OcHoBaHMeM K IIpMHECEHNI0 TPOTeCcTa B MOPsAKe HaJ30pa Ha pelleHus,
oripefeieHus], IOCTAaHOBJIEHUS Cy1a SIBJSIIOTCS CYIleCTBEHHbIEe HapyILIeHUSs
HOPM MaTepuaabHOr0 MM MPOLeCCYyaJbHOIO MpaBa’.

23. Domoauutb Komekc cratbsamu 323-1, 323-2, 323-3, 323-4, 323-5, 323-6.

"CraTbs 323-1. O6palieHe ¢ X0IaTaiiCTBOM O IIEpeCMOTpe Aejia B IIOPSIaKe
Haz30pa

C x0/[1aTaifiCTBOM O TIepecMOTpe Jeja B IopsiAKe HaZ30pa BIIpaBe
06paTUTHCSI CTOPOHBI U APYyTHe JIMIIA, YUaCTBYIOLINE B [eJle, UK UX
IIpeCTaBUTE/IN, @ TAK)Ke MHbIE JINIIA, UbM ITpaBa U OXpaHsieMble 3aKOHOM
MHTepeChl HAPYILIAIOTCS BHIHECEHHBIM I10 [IeTy pellleHueM, olipeie/eHueM,
MIOCTAaHOBJIEHMEM.

XopataiicTBa MOTYT OBITh ITOAAHBI B TEUEHME TPEX JIET CO THS BCTYIUIEHUS B
3aKOHHYIO CUJTY pellleHMs], OTipeiesieHNs], TOCTaHOBIeHUSI.

XoparaicTBa, MOgaHHbIe TI0 UCTEUEHUM YKA3aHHOIO CPOKA, a TAKXKe
JINLIAMM, He TIepeYNCIeHHBIMU B YaCTy MePBOI HACTOSINEN CTAThU,
pacCMOTPEHMIO He MOAJIeXXaT M BO3BPANIaloTCs 3asIBUTEIIO C YKa3aHUeM
MIPMUYMHBI BO3BpaTa.

CraTbs 323-2. CogepskaHMe XoAaTaiCcTBa



B xomaraiicTBe 0 rnmepecMoTpe AgeJia B ITopsdaKe Haa3opa OOJ/IKHbI OBITH
YKa3aHbI:

1) IOMKHOCTHOE JINII0, KOTOPOMY OHO aZpecyeTcs;

2) Ha¥MeHOBaHMe 3asIBUTEJISI, MECTO €ro KMTeIbCTBA VJIM HAXOKAEHUS U
rpolieccyaybHoOe MOoJI0KeHMe T10 ey,

3) HauMeHOBaHMe CyJla, BbIHECIIIero pelieHue, O IepecMOTpe KOTOPOTO
CTaBUTCS BOIIPOC O XOA,aTaiCTBe;

4) maTa BbIHECEHUS 3TOTO pelIeHNs U Cofiep>KaHue ero pe3oTI0TUBHOM
4yacTu;

5) moBOAbI 3asIBUTEJISI O HECOTJIACUY C IIPUHSTHIM PeIleHNEM,
orpeieJIeHEM, TIOCTAaHOBJIEHMEM;

6) comepskaHue MPOoCcbObI 3asiBUTESI. EC/IM X01aTaiiCTBO MOAaeTCsI JIMIIOM,
He YJaCTBOBABIIVM B Jiejie, B X0IaTaliCTBe AO/IKHO ObITh YKa3aHO, B UeM
COCTOUT HapyllleHue BbIHECeHHBIM I10 JieTy pellieHueM, OlpeieleH1eM,
IOCTAaHOBJIEHMEM IIPaB ¥ OXpaHsIeMbIX 3aKOHOM MHTEPECOB 3TOrO JuIia.

XomaTaiCcTBO IIOAIIMChIBAETCS IUIIOM, €T0 MO/1aBIIMM.

K xomaTaiicTBy mpuaaralTCcs KOIMM Cyae6HbIX IOCTAHOBIEHM, OTBEThI
COOTBETCTBYIOIIMX JODKHOCTHBIX JINLL CYL0B WIN IIPOKYPOPOB, MHbIE
UMell e 3HaueHye JOKYMEHThI.

K xomaraiicTBy, MoJaHHOMY ITpeACTaBUTEeNEeM, JOJKHA ObITh TPUIOKEHA
IIOBEPEHHOCTb MJIM MHOJ JOKYMEHT, YA0CTOBEPSIIOIIMIT €r0 TOTHOMOYMSI.

[Tpu HeO6OCHOBAHHOCTY TPEeOOBAHMIA, ITPEIyCMOTPEHHBIX HACTOSIIIE
CTaTbel, X04aTaiCTBO BO3BpalllaeTCs MO4aBLIeMY ero JULY C yKa3aHuem
NpUYMH Bo3Bparta. [lociie ycTpaHeHNsI HeJOCTaTKOB X04aTaliCTBO
CUUTAETCS MOJAHHBIM B JIEHb ITePBOHAYAIBHOTO MIpeACTaBIeHNS.

CraTbs 323-3. [TopsimoK momaum XxomaTaicraa

XomaTalicTBO O IiepecMOTpe AeJia B ITopsiKe Ha/i30pa Mo1aeTcs Ha UMS
IOJDKHOCTHOTO JIMIIA, KOTOPBIN B COOTBETCTBUM CO CTaTheil 320 HACTOSIIETO
Kopekca BpaBe IpMHECTH IMIPOTECT MO JaHHOMY Jiesly. X04aTaicTBO
rpeAcenaTenio BhIIECTOSIIErO Cy1a, BhIIECTOSIeMY ITPOKYPOPY MM UX



3aMeCTUTeJISIM TT0JaeTcs Tocje TOro, Kak OHO ObIJI0 OCTaB/ieHo 6e3
yIOBJIETBOPEHMSI TIpeiceIaTeIeM HYKECTOSIIETO CyIa VIIY HUKECTOSIIITUM
MIPOKYPOPOM JIMO0 UX 3aMeCTUTEJISIMU.

B crydae Heco60eHNs YCTaHOBIEHHOTO MOPSIAKA ITogauM XoaaTaicTsa
OHO HaIpPaBJISIeTCs IIPeicelaTelIio Cyia UM ITPOKYPOPY, TPAaBOMOYHBIM
MIPUHSTH 110 HeMY penreHue. JInio, mofaBiiee X0AaTaiCTBO O IIEPECMOTPE
Ilesia B TIOpsiike HaJ30pa, BIIpaBe ero 0TO3BaTh 40 MPUHSITUS ITPOTecTa
IIOJDKHOCTHBIMM JIMIIaMM, YKa3aHHBIMMU B cTaThe 320 HacTosero Komgekca.

OT3bIB X0/laTaliCTBa He JIMIIAeT ITpaBa 3TO JIMI0 BHOBb 0OPATUTHCS C
X0ATaliCTBOM O IlepecMOTpe AeJia B IOpsIKe, YCTAaHOBJIEHHOM HaCTOS IIUM
Kopekcom, B mpefenax CpokKa, yKa3aHHOTO B YaCTU BTOPOIi cTaTby 323-1
HacTtosiero Kogexkca.

CraTbs 323-4. PaccmoTpeHMe xogaTaiicTBa

[To mocTynuBIIEMY XOATaCTBY O TepecMOTpe Aeja B opsaKe Hag3opa
MIPMHMMAETCS OJHO U3 CAeYIOMNX pelleHni:

1) 06 ncTpeboBaHNUM TPAKITAHCKOTO /I1a;

2) 06 oTka3e B UCTpe6GOBAHNM Jle/1a ¥ ONIPOTECTOBAHUM CYAeOHBIX
TOCTAHOBJIEHU, €C/IM M3 CAMOT0 XOaTaiicTBa, KOMuit CyIeOHbIX
TOCTAaHOBJIEHUI U IPYTUX MaTepuUaaoB BUIHO, UTO MPUBEIeHHbIE B

X0 aTaiCTBe MOBOIbI SIBJISTIOTCSI HEOOOCHOBAHHBIMM U HE MOTYT CITY>KUTh
OCHOBaHMEM JJ1s1 IPUHEeCeHMs IIpoTecTa.

0 MMPpUHATOM pelIeHUNn COO6]_L[aeTCH Jauny, nogaBmemMy XO,Z[&THVICTBO. OTkas
B I/ICTpe6OBaHI/II/I JeJia NN OIMMpoTeCTOBAHUMN Cy,I[e6HbIX IIOCTaHOBJIEHUII
JOJIXKEeH OBITh MOTHUBMPOBAHHBIM.

CraTbs 323-5. Cpoku paccMOTpeHMst X0A4aTaiicTBa

XopaTaicTBO O IepecMOTpe Jena B OpsAKe HaA30pa MOIIeXUT
pacCMOTPEHMIO B TeUeHMe OJHOTO MecsIia CO SHS MMOCTYIUIEHNUS, a B CIyJyae
UCTpeOOBaHMS [eia - B TeUeHMe ABYX MECSIIeB CO JHS ero MOCTYIUIEHUS.
[Tpu 0co607¥4 CJIOKHOCTH Jiejia 3TU CPOKYU MOTYT ObITh ITPO/JIeHbI
COOTBETCTBYIOIIMM MpeAceaaTeseM Cya, IPOKYPOPOM MU UX
3aMeCTUTEJISIMU.

CraTbs 323-6. [IpyocTaHOBIeHME MPOU3BOICTBA IO XOAATalICTBY



JoIKHOCTHbIE TU1A, IlepeuncieHHble B cTaTbe 320 HacTosero Kogexca,
MOTYT IMPUOCTAHOBUTH MIPOMU3BOJCTBO 110 XOIATACTBY O IepecMoTpe Jiena,
a TaKxe I10 JIeay, UCTPeOGOBAHHOMY [IJIsl TPOBEPKM B TIOPSIAAKE HA30pa, B
CITyJasix:

UCTPebOBaHMSI HEOOXOMMBIX JJIS1 TPUHSITUSI PeIleHNs JOTIOTHUTETbHbBIX
JIIOKYMEHTOB;

MIpOBeieHMSI OTIOJIHUTEIbHBIX MIPOBEPOK, CITYKEOHBIX paccaeqoBaHU U
IPYTUX OeiicTBUIL, 663 KOTOPhIX HEBO3MOXHO MPUHSITH pellieHNE;

HEBO3MOXKHOCTM OKOHUAHMSI POM3BOACTBA 10 Pa3pelieHus JPYTroro aena,
paccMaTpMBaEeMOro B IPaKIaHCKOM, YTOJIOBHOM MJIY alMUHUCTPATUBHOM
TOpSIZIKE.

O npuocTaHOBJIEHUM IIPOM3BOACTBA U3BEIIAETCS U0, II0IaBIlee
X04aTaiCcTBO.

IIpon3BOACTBO BO300OHOBJISIETCS TTOCTIE OTIIaZleH sl OCHOBAHUI [IJIS1 ero
NpMOCTAaHOBJ/IEHMA.

Bpemst mpuocTaHoB/IeHNUSI IPOU3BOICTBA He BKIIOUYAETCS B CPOKMU,
yCTaHOBJIEHHbIEe cTaThel 323-5 HacTosero Kogekca".

24. CtaTbi0 324 U3M0XUTD B CeAYIOIIEN pegaKkuu:
"Cratbs 324. [IpuHeceHMe mpoTecTa

[Tpu HamMuMM TOBOAA M OCHOBAHMIA [IJIS1 IPUHECEeHMS [IPOTeCTa B OpsKe
HaJ30pa JO/DKHOCTHbIE JINIIA, YKa3aHHbIe B cTaTbe 320 HacTOALero
Kopekca, mpuHOCAT IPOTECT M HAIIPABJISIIOT €ro BMeCTe C 1eJI0M B
COOTBETCTBYIOILIVII CYL,.

HpOTeCT MOKET ObITh IIpMHECEH B TeUeHMe TpeX JIeT CO OAHA BCTYIIJIEHUS B
3aKOHHYIO CMJTY pellleHMs, OorpeaejieHus, IIOCTaHOBJIEHUS.

CpoK Ha MpuHeceHue NMPoTecTa MPOoAJIeBaeTCsl, eCIM X0A4aTaiCTBO O
TiepecMOTpe JleJia B IOPsIIKe Haa30pa ObLIO MOIaHO C COOMI0IeHeM
MpaBuI, TIPEyCMOTPEHHBIX YAaCTbIO BTOPOI CTaTby 323-1 HACTOSIIETO
Kopekca, HO 10 MCTeyeHUs YCTAHOBJIEHHOI'O YaCThI0 BTOPOI HA3BAHHOM
CTaTb¥ CPOKA, B TeUeHMEe KOTOPOTO MOXKET ObITh ITpMHECeH MPOTeCT,
peleHKe 1Mo X0aTaiiCTBY MPUHSTO He 6buTo. [IpoasieHMe cpoKa Ha



MIpUHeCceHNe IIPoTecTa B TAKOM CJ/Tydyae MPOM3BOAUTCS Ha MepPUO/,
HEOOXOA VMBI [IJI IPUHSTUS pelleHusI 110 XOAATaiCTBY C yUeTOM
TpeboBaHMii crareit 323-5 u 323-6 HacTosiero Kogekca. B mporecre
JIO/DKHO OBITh YKa3aHO O MPOJIEHUM CPOKa Ha ero MpuHeceHue.

[Tpu cocTaBieHun U ofaye poTecTa KpoMe IpaBuil, YCTAHOBIEHHBIX
HACTOs111ei CTaTbel, IPUMEHSI0TCS [IpaBuiia, U3JI0KeHHbIe B CTaThe 286 U
B 4aCTH YeTBepPTOI cTaThby 323 HacTosero Komekca.

[TpoTtecT npencTaBasIeTCs B CyJ, C KOTIMSMMU T10 UMCITY JIUIL, YYaCTBYIOIIUX B
nee".

25. Nonmonunutb Kopekc craTbeit 324-1 ciienyioniero comepskaHus:

"Cratbs 324-1. HemomycTMMOCTb MCTPeOOBaHMS e/ U IIPUHECEHUS
IpoTecTa

VicTpeboBaHMe U3 cyJa rpaskgaHCKOro Aejia JJjis IPOBePKM B MOpsIIKe
HaZI30pPa, a TAKXKXe TPUHEeCeHUS IIPOTeCTa HA BCTYNMUBIIIEE B 3aKOHHYIO CUITY
peleHue, orpeeseHe, IOCTaHOBIeHe 6e3 IPeyCMOTPEHHOTrO CTaTheli
323 HacTtosero Kogekca moBoga He IOITyCKaeTCs.

B cydae mpuHeceHMs IPpOTeCTa C HapylIeHueM TpeOoBaHMi,
YCTAHOBJIEHHbBIX YaCTSIMM BTOPOJ U YETBEPTON CTATby 323, 4aCTSIMU
BTOpPOI, TpeTbeli u NATOoM cTaTbu 324 HacTosero Komekca, oH
PacCMOTPEHUIO He MOAJIEXXUT U € yKa3aHMeM MOTUMBOB OTKa3a
rpecenaTeeM UM 3aMeCTUTeIeM IIpefcenaTesiss COOTBETCTBYIOILEro Cyaa
BO3BpalllaeTCs JUILY, IIPUHECIIeMY IIPOTeCT .

26. CTaTbhio 326 U3MOXUTD B CeAYIOIIEN pegaKkium:
"Cratbs 326. OT3bIB IpOTECTa

IOMKHOCTHOE JIUIIO, IIPUHeECIIIee ITPOTECT B MOPSIIKe Ha/i30pa, BIpaBe
OTO3BaTh €ro A0 Havyaia pacCMOTpeHus aea cygoM. O6 OT3bIBe ITpOTeCTa
Cy[, U3BeNIaeT UL, YYaCTBYIOIIUX B Jlejie. B Xxome paccMOTpeHus Aela
MIPOTECT He MOXKeT ObITh HYM OTO3BaH, HU M3MEHEeH".

27. B craTbe 329:

ITYHKT 5 M3/I0KUTH B CJIeAYIONIei pegaKIn:



"5) MU3MEHUTH pelleHle WX BbIHECTM HOBOE pellleHne, He IepeaBas Jejio
Ha HOBOE pacCMOTpEeHMe, OCHOBBIBASICh Ha MMEIOLIMXCS, a TaKKe
JIOTIOTHUTEJIbHO MPeICTaBIeHHbIX JIMOO MCTPeOOBAHHBIX CYIOM
Marepuasax, ¢ KOTOPbIMU O3HAKOMJIEHbI CTOPOHBI".

JIOTIOTHUTD CTAThIO TYHKTOM 6 CJIEAYIOIIEr0o COAePsKaHMS :

6) OcTaBUTDb MPOTECT 6€3 pacCMOTpeHMUsI, ec/iv OyAeT yCTaHOBIEHO, UTO OH
TIpMHECEH C HapyllleHyeM TpeboBaHMIi, TPeLyCMOTPEHHBIX YaCTSIMMU
BTOPOJ U UeTBePTON CTaTby 323, 4aCTAMM BTOPON U TpeThbeil CTaTby 324
HacTosero Kozmexkca, HO 0 Ha3HaueHM s paCCMOTPeHMs [iesia B IOpsiKe
HaJ30pa He ObLI BO3BpallleH JIMILy, IPUHeCIIeMy IIPOTecT".

28. YacTu repByIo U BTOPYIO CTATby 331 M3I0XUTh B CIeAYIOIIEN
pelaKium:

"YKasaHus CyJa, pacCMaTpMBAIOIIEro Aej0 B IMOPsAKe HaAa30pa,
M3JI0’KeHHbIe B OMpeie/IeHMY U MMOCTaHOBJIEHMM O HallpaBJAeHUM Aejia Ha
HOBOE pacCMOTpeHMe, 06sI3aTeIbHbI )1 Cy/la, BHOBb pacCMaTpMBaIOIIero
IaHHOe Jejlo.

Cyn, paccMaTpMBaIOUIMii feJ10 B IOPSIAKE HaZA30pa, B CIydae OTMEHBI
pellleHV s M HallpaB/eHUs [iejla Ha HOBOE PacCMOTpPeHMe He BIIpaBe
yCTaHABIMBATh WM CUUTATH OKA3aHHBIMM OOCTOSITETLCTBA, KOTOPbIE He
ObUIM YCTAHOBJIEHBI B pellIeHUY UM OTBEPTHYThI, IpeApeliaTb BOIIPOCHI O
JIOCTOBEPHOCTY WJIX HELOCTOBEPHOCTY TOTO WJIM MHOTO NOKA3aTelbCTBa, O
MpeuMyIlecTBe OJHUX JO0KAa3aTeabCTB Nepes IPYTUMH, a TAKKe O TOM,
Kakas I0/DKHA OBbITh MPMMEHeHa HOpMa MaTepuaabHOTO MpaBa U Kakoe
pelieHye JO/KHO ObITh BBIHECEHO MTPY HOBOM PacCMOTpeHMM Jienia’.

[TpesupgeHT
Poccuiickoit @enepatiun
b.H.EJIBIIVIH

CIIPABKA
K [TPOEKTY 3AKOHA POCCUMCKO ®ENEPAILIUN
"O BHECEHUU M3MEHEHUN U JOIIOJTHEHWN B TPAJKITAHCKUIA
[IPOLIECCYAJIbHBIV KOJJEKC PCOCP"

1. IIpenyioxkeHne MMeHOBATh ['paskmaHCKNUIA MIPOIeCCyanbHbIN KOTEKC
PC®CP I'paxkmaHCKMM IIpolleccyaJbHbIM KOAeKCcoM Poccuiickoii



@epnepanyiy BbI3BAHO M3MEHEeHMEeM HaMMEHOBAaHMS roCygapcTBa
Poccuiickas CoBerckas ®enepatuHas Coumanmctuueckas Pecry6inka Ha
HauMeHoBaHue Poccuiickas @enepanus - Poccus.

2. Crartbeii [ Koucturynmmu Poccniickoin @enepanyum yCTaHOBIEH KaK
He3bI0/IeMasi 0OCHOBA KOHCTUTYLIMOHHOTO CTPOSI IPUHIIUIT pa3 ie/IeHus
BJIACTEIA.

HpiHenHee 3aKkpelrieHHOe B I'PaXIaHCKOM IIPOLeCCyalbHOM
3aKOHOZATeNbCTBE MOJIOKEHME Cy/ia, 00513aHHOTO UTPATh AKTUBHYIO POJIb B
JIOKa3bIBaHUM T10 JeJTy, MPOTUBOPEUYUT KOHCTUTYLIMOHHOMY IIPUHIIUITY, TEM
6oiee YTO B rpakIAHCKMX CIIOpPaxX B KaueCTBe CTOPOH MPUHMUMAIOT yuyacTue
He TOJIbKO TpaXkAaHe, HO ¥ OpraHbl IpeCTaBUTENbHON U MCTIOJTHUTETbHOM
BJIACTelA.

Kak cieacTBue 3aKkperneHns: IpUHLMIIA pa3aeaeHns BlacTeit
3akoHozaTenaeM 9 nekabps 1992 roga BHeCeHbI M3MEHEHMSI B CTaThbio 168
Koncturynum Poccniickor @enepanyyi: yCTaHOBIEHO, UTO TIPAaBOCyAME B
Poccuiickoit @epepaiinm OCy1eCTBASIETCS Ha HayalaX COCTI3aTe/bHOCTU.
V3meHeHVe KOHCTUTYLIMOHHBIX IIPUHIIUIIOB AOJDKHO TTOBJIeYb IIPUBENeHN e
rPaXkAaHCKOro MPOLeCCyalbHOTO 3aKOHOAaTe/IbCTBA B COOTBETCTBUE C
Koncturyimeit Poccuiickoit ®emepaiiun.

YuuTbiBas U3710KeHHOe, IIpeAjaraeTcs: B YacTy IepBoii cTaTby 14
MpeayCcMOTpPeThb, YTO PACCMOTPEHME B CyIax IPasKIaHCKUX Jles
MPOU3BOAMUTCS HA HauaIaxX COCTSI3aTe/IbHOCTU U UTO CYJ, OCHOBBIBA€T CBOE
pellleHNe Ha 0Ka3aTeJlbCTBaX, ITpeICTaBJIeHHBIX JUIAMU, YUaCTBYIOIUMU
B Jlejie; UCK/IIOUNUTD CTaThio 21; 13 YacTy MepBOi cTaTby 22 U 4aCTU
YeTBepPTOi CTaThy 23 UCKIIOUMUTH CJIOBA 'TIPEICTAaBUTEIM 00IeCTBEHHO
OpraHm3aluu U TPyLOBOrO KOJIJIeKTUBA .

C 11€/ThI0 YCTaHOBJIEHMSI TapaHTMIi TIOJTyUEHMS, ICCTIeA0BAHMUS U OL[€HKM
CYIOM J10Ka3aTebCTB, KOTOPbIe 0OecrieunBaIu 66l 0OTOOP TOIBKO
IIOCTOBEPHBIX CBEeJIeHNT 0 (haKTaxX, MMEIOIMX 3HaUeHMe JIJIS lea,
MIpe/JIaraeTcs BHECTU M3MEHEHMSI U TOTIOJIHEH S B CTATb: 49, MOTIOJIHUB
ee YacThio TpeTbeii; 50, M3JI0KUB ee B HOBOJ peIaKLuy, U 56, U3/I0KUB
YacTh MEPBYIO 3TOM CTATbU B HOBOW peIaKkIuu.

3.C y4eTOM BBeAECHMS B I'pa’KAaHCKOE ITpoueccyaJlbHOE 3aKOHOOATE/IbCTBO
IMpMHINIIA COCTA3aTE€JIbHOCTU CTOPOH IIpeajaraeTcsa: MCKIIUYNUTDb ITYHKT 6



YaCTU BTOPOi cTaTbu 141 ¥ BHECTU U3SMEHEHMS B ITYHKT 9 4aCTU BTOPOM
9TOJ XXe CTaThy, a TaKXKe UCKIIOUUTD CTaThio 147, MpeaycMaTpUBaIOILYIO
yuacTue o6IecTBEHHOCTHU B CyIe6HOM pa3bupaTesnbCTBe.

4. IIpegycMOTpeHHbIE AECTBYIOIMM IPasKIaHCKUM IPOLeCCyaabHbIM
3aKOHO,ATEIbCTBOM MePbI IPUHYKAEHUS B OTHOIIEHUY JIULI, YUYACTBYIOIIUX
B Jlejie, B CBSI3U C UX HESIBKOW B Cy[, IIPOTUBOPEYAT COBOKYITHOCTU TIPaB U
CB0O0OO/I, Ue/IoBeKa M IpakIaHMHa, 3aKpeIJIeHHbIX B I71aBe 5 KoHcTuTynmn
Poccuiickoit ®epgepaunn. BoccraHoBieHue B Poccuy MHCTUTYTA 3a0YHBIX
pelieHuit IpMBeIo O6bl IpaskAaHCKOE MPOoIeCcCyaJbHOe 3aKOHOAATETbCTBO B
coorBeTcTBUe ¢ KoHcTutyimei Poccuiickoit @emepaiiuy v gaao Obl
JIMYHOCTY MPaBO BbIOOPA GOPMBI U CTEIEHM €€ YUacTHs B rpaskgaHCKo-
IIPaBOBOM CIIOpE.

BoccTaHoB/ieHMe JaHHOTO MHCTUTYTA OTBeUaeT TpebOBaHUSIM U MHTepecam
MpoleccyaybHO 9KOHOMUKY U IMKBUAMUPYET TpyoOeiiiiiee HapylleHMe MpaB
3aKOHOITOCTYITHBIX YU4aCTHMKOB MTPOIIeCCca, BBIHYKAEHHBIX B paMKax
Ie/ICTBYIOILEr0 MPOLeCCyaabHOTO 3aKOHOAATeIbCTBA HECTU 3HAUNTEIbHBbII
MaTepuaibHbI M MOpasbHBbI yillepO BC/IeICTBIE MHOTOKPATHOTO
OTJIOXKeHMS pa3bupaTesbCTBa Jesa.

OIHOBpeMeHHO IpeyCcMaTPUBAeTCs TPOCTO U 9D EeKTUBHBIN MexXaHU3M
3aIUThI IIPaB U MHTEPECOB OTCYTCTBYIOIEI CTOPOHBI: /IS UCTLA - TPAaBO
MOBTOPHOTO OOpalieHus B CyA, ISl OTBETUYMKA - ITPAaBO Ha MepecMoTp
3a0YHOTO PeleHNs TeM Ke CYIOM.

Vicxoms u3 9TOTO IpeaiaraeTcs M3JI0KUTb CTaThio 157 B HOBOI pegakiu,
Tie TIpeIyCMOTpPeTD MOCAeACTBUSI HeSIBKM B CyAeOHOe 3acefaHme JInII,
y4acTBYIOLIMX B Jejie,  MpeAcTaBuUTeei; UCKIIUNTb cTaThy 158, 159, 183
M 4acThb MSITYIO cTaThby 185, a Takke MOMOJHUTH KoJleKC HOBBIMM CTaThsIMMU
213-1, 213-2 1 213-3, peryaupyoImuMy BOIIPOCHI TTOC/TIeICTBUS
TIOCTAHOBJIEHNS 3a0YHOTO pellleHus, HesIBKU B Cy[, OTBETUMKA I10CJIe
1epecMoTpa 3a0YHOI0 pellleHNsI, a TakKKe 005kaI0BaHMsI OIlpeieieHus 00
OTKa3e B OTMeHe 3a0YHOI0 pPellleHUs ; U3/IOKUTD IYHKT 5 cTaThy 221 B
HOBOW pefgaKinn, a IyHKT 6 3TOM Xe CTATbU - UCKITIOUYNTD.

5. C yueToM BBeJeHUs B rpakaHCKOe MpollecCyaibHOe 3aKOHOaTe/IbCTBO
MIPUHIIUIIA COCTSI3aTeIbHOCTY CTOPOH MpejiaraeTcs UCKIIUYUTh CTAThIO
294-1, mpenycMaTpMBAIOIIYIO yUYacTHe B KAaCCAlIMOHHOM MHCTAHIUMA
MpeJicTaBuTeelt 00IeCTBEHHbIX OPTaHM3alii M TPYOOBbIX KOJIIEKTMBOB.



6. IIpenioskeHu s, n3n0keHHbIe B ITyHKTax 19 u 20 mpoekTa 3aKoHa, O
BHECEHUM M3MeHEeHU B ITyHKT 4 ctaTbu 305 1 cTaThio 314 TakKe CBSI3aHBbI C
BBeJleHJeM B I'pakJaHCKoe MPoliecCyaibHOe 3aKOHOAATebCTBO
KOHCTUTYLIMOHHOTO IIPUHIMIIA COCTSA3aTeIbHOCTY CTOPOH. B coOoTBeTCTBUM
C 5TUM IIPUHLUIIOM Y4acTBYIOIIMeE B [leJie IMIia BIpaBe NIpeCTaBUTh CYAY
moOble haKkTUUeCcKe JaHHbIe, MMelol /e 3HaueHue IJ1s ieia, ToaydeHHbIe
B [IOpsIAKe, IPeJyCMOTPEHHOM 3aKOHOM.

7. HoBas pepakuus ctaTby 320 M3/10KeHA C YY€TOM MOJI0KEHU
KoHcrutyium Poccuiickoit @emepanyy o cymebHO cucTeMe U TPOKypaType
Poccuiickoit @enepaniyin, a Tak’ke B COOTBETCTBUM C TIOCTAHOBJIEHMEM
[Ipesuamyma BepxoBHoro Coseta PCOCP ot 28 nexabps 1991 r. "06
ynpasgHeHun BepxosHoro Cyga CCCP, Beiciiero Ap6utpaskHoro Cyzna
CCCP u IIpokypatypsi CCCP".

8. 3HaueHMe MHCTUTYTA [epecMOoTpa e B MopsiiKe HaZi30pa COCTOUT B
TOM, YTO OH ITpM3HAH 06ecreuynBaTh IIPaBUIbHOE pa3pelieHne OTaeTbHbIX
CIIOpPOB, YCTpaHeHMe OlnOOK, CIIOCOOCTBOBATh OAHOOOPA3SHOMY
MIPYMEHEHMIO 3aKOHO/IATe/IbCTBA CYIeOHbIMM MHCTAHISIMMA.

B mopsimke Hag30pa MPOBEPSIOTCS pellieHNs], BCTYMMBIINE B 3aKOHHYIO
cwty. OCO6eHHOCThIO HaI30PHOTO MPOM3BO/ICTBA T10 /IEICTBYIOIEMY B
HACTOSIIIEee BpeMs IpaskaHCKOMY ITPOI[eCCYaTTbHOMY 3aKOHOIATETbCTBY
SIBJISIETCS TO, YTO OHO BO3HMKAET He 10 kajo6aM CTOPOH, a TOJbKO I10
MPOTECTaM IO/KHOCTHBIX JIUII, YKa3aHHbBIX B 3aKOHe. [IpoTeCcT CITysKUT
eIVHCTBEHHbIM OCHOBAaHMEM [IJIS [IPOBEPKMU JIeJIa, U eCJIV OH He IMOCTYIINI,
pelieHye IepecMOTpPy He TTOAJIEKUT.

Vi3MeHeHMe KOHCTUTYLIMOHHBIX PUHIIUIIOB AAaeT OCHOBaHME ISl
ompeeeHNsI Kpyra JINII, HaJleJIeHHbIX ITPaBOM 0OpalieHus B CyaeOHbIe
OpraHbl MM IPOKYPATYPY C X0JaTaliCTBOM O IIepecMOTpe Jiejia B IOpSIAaKe
Haj30pa.

B cBsA3M € 13/105)KeHHBIM MpenjiaraeTcs B pasgen IV I'paxkmaHckoro
nporeccyanbHoro kogekca PCOCP "TlepecMmoTp pellieHMI, OITpeaeaeHUit U
MOCTaHOBJIEHMI, BCTYIIUBIIMX B 3aKOHHYIO CMJTy" BHECTH C/IeAyolye
M3MEeHEeHUS U JOIOHEHUS

npenJjiaraemMasi pegakuyus CTaTbu 322 yCTaHaBJIMBAET ITPaBUJIO,
perjiaMeHTUpYyIoiiee neicTBus, coBepuIaemMbie JO COCTAaBJIeHMA ITPpOTeCTa,



TO eCTh Ha IIeEPBOM 3Talle HaI30pPHOTO MPOM3BOACTBA. HauamoM Takoro
TIPOM3BO/ICTBA SIBJIIETCS MCTpebOBaHMe Hejia U3 Cyaa /s IPOBEPKU
HaJIM4MsI OCHOBAHMIA K IPMHECEHUIO mpoTecTa. MicTpeboBaTh 1eJ10 MOTYT
IOJIKHOCTHBIE JINIIA, KOTOPbIE Ha/leJIeHbI ITPAaBOM ITPMHECEHUS ITPOTECTa B
nopsizke Hag3opa. [IpyocTaHOB/IeHMe UCTIOMHEHMS pellleHs He CTaBUTCS B
3aBUCHMMOCTb OT IIPMHECEHNS] HaJI30PHOTO ITPOTECTa;

B HOBOJ peIaKkILMy CTaThy 323 rmepeuncyieHbl ITOBOIbI M OCHOBAHMS K
MCTpeOOBAHMIO JIe1a ¥ IIPUHECEHMIO ITPOTECTa;

npeJiaraeTcs JOomoJHUTh Kogekc cratbsimu 323-1, 323-2; 323-3, 323-4,
323-5, 323-6, peryIMpyIomyMy BOITPOChI 0OpaliieHus ¢ X0AaTaiiCTBOM O
repecMOTpe Jejia B IopsiAKe Hai30pa, CoAepsKaHMs X04aTaicTBa, mopsiaka
ero nofayy 1 pacCMOTpeHMsI, a TakKKe MPUOCTAaHOBIEHMS IPOMU3BOACTBA 10
XOJaTalCTBY;

B CTaTbhe 324 rpejjaraeTcs yCTAHOBUTD TPEXJIETHUNM CPOK, B TeUEeHNe
KOTOPOTO MOXET OBbITh IIPMHECEH ITPOTECT, UCUMCIISIEMBIN CO THS
BCTYILIEHMS B 3aKOHHYIO CUJTY Cy/IeOHOTO ITOCTAaHOBJIEHMSI, @ TAKKe
OCHOBaHMS 15 YOJIMHEHUS STOTO CPOKa;

mononHuTb Kopmekc cratbest 324-1, nmpenycMmarpuBaroLieii HeomyCTUMMOCTb
ucTpebOBaHMS Aefa M IPUHeCeHUsI TPoTecTa Ha BCTYNMBIIee B 3aKOHHYIO
cuity cyaebHoe IocTaHOBIeHMe 6e3 TpeayCMOTPEHHOT0 3aKOHOM T0BO/1a;

C YUETOM MOJOKeHUI MyHKTa 4 cTaThyu 22 3akoHa Poccuiickoit ®egepannm
"O npokypatype Poccuiickoii @enepauumn”, npeaycMaTpmBarIero, YTo
MIPOTECT [0 er0 PACCMOTPEHMSI MOXKET ObITh OTO3BaH IMPUHECIINUM €ro
IIPOKYPOPOM, IpejjiaraeTcs HoBas pefakuus CTaTbu 326;

U3MEHEeHMsI, IIpedjiaraeMbI€ B ITYHKTeE 5 craTbu 329, CBsA3aHbI C IPMHIMUIIOM
COCTA3aTEJIbHOCTM CTOPOH;

IOTIOJIHEHMe CTaThy 329 IYHKTOM 6 paciuupsieT IOJTHOMOYMS Cya,
paccMaTpMBaloILero Aejo B MopsaKe Hag30pa;

BHeECEHMe U3MEHEHMI B 4acCTb IMMepBYIO M 4aCTb BTOPYIO CTaTbU 331 Takke
CBsI3aHbI C IPUHIMIIOM COCTA3aTE€JIbHOCTU CTOPOH M HAIIPaBJIEHbI Ha
COBepHIEHCTBOBaHME I'PAXKOaHCKOTO IMMPpOoLeCcCyaJIbHOTIO 3aKOHO4AaTe/IbCTBA.



