MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

IIOCTAHOBJIEHUE
ot 25 anpesns 1995 . N 4

O BHECEHUU B ITOPSIIKE 3AKOHOJJATEJIbHOW MHULIVATHBBI
BTOCYIAPCTBEHHVYIO IYMY ®EJIEPAJIBHOI'O COBPAHUS
POCCUVICKOU ®ENEPALINU
[TPOEKTA ®EJEPAJIBHOT'O 3AKOHA "O BHECEHUY U3MEHEHUN U
IIOTIOJTHEHU B
TPAKITAHCKUH ITPOLIECCY AJIBHBIY KOJEKC PCOCP"

[Tnenym BepxoBHoro Cyna Poccuiickoit ®enepanyum, o6CcyamB obpalieHne
Cosera cypeit Poccuiickoit @emepaiiin, OTMeYaeT, 4To IJ1s TPeo10JIeH IS
MHOT'MX TP06JieM, BO3HUKIIIMX B Cy/IaX C PACCMOTPEHMEM I'PaKIaHCKUX Jiel,
KOJIMYEeCTBO U CJIOKHOCTDh KOTOPBIX B ITOC/IeIHME rOAbl 3HAYMUTEIbHO
YBEIMUYMIINACDH, TPEOYIOTCS He3aMeIUTe/bHbIe M3MeHEeHUST Y JOTIOJTHEHUSI
gencTByroliero ['paskjaHCckoro mpoleccyajbHOro Kogekca. I[IpuHSThIN B
1964 r. Kogexc BO MHOTOM yCTapes, OH He YUYUTbIBaeT 3aKpelieHHbIN B
nyHKTe 3 cratby 123 HOBOV KoHcTuTynmu Poccniickoit @enmepaunm
TIPUHIMII COCTSI3aTE/IbHOCTU B CYLOIIPOMU3BOCTBE U HE TTO3BOJISIET
3(beKTMBHO U OnlepaTUBHO OCYIIECTBJISATh 3aLIUTY IIPaB ¥ OXpaHseMbIX
3aKOHOM MHTEpeCOB rpakaaH M OpraHm3anun.

B cuny n3/105)keHHOTO M pYKOBOACTBYSICh cTaTbeii 104 Konctutyuum
Poccuiickoin ®enepauyu, [Tnenym BepxosHoro Cyga Poccuiickoii
denepauun,

ITOCTAaHOBJISIET:

BHecTu B ['ocymapctBeHHyio [lymy ®enepanbHoro cobpanust Poccuiickoit
@epepanyiy B OpSAKe OCYIIECTBAEHMS 3aKOHOAATe/IbHO MHUIMATUBBI
ono6peHHsbIi CoBeTOM cymeit Poccuiickoir @emepaiinm MpoekT
denepanpHoro 3akoHa "O BHeCeHUM M3MEHEHU U JOTOJHEH I B
I'pasxkmanckmit mpoieccyanbHbili Kogekc PCOCP".

ITpencenareib
Bepxosnoro Cyna
Poccuiickoit ®egepatinn
B.M.JIEBEJIEB



Cexpetapsb [Tnenyma,
cynbst BepxosHoro Cyzna
Poccuiickoit @enepaiinn

B.B.JEMUI0OB
[Tpunar 'ocymapcTBeHHO [lymoii
1995 .
ITpoexT
POCCUIACKAS MELEPALMS
EEPAJIbHbIA 3AKOH

O BHECEHUVU U3MEHEHUWI U JOITOJIHEHUI
B I'PASKTAHCKU ITPOLIECCYAJIBHBIN KOJIEKC PCOCP

Cratbs 1. BHecTu B I'pakmaHcKuii rpolieccyaabHbIl Kogeke PCOCP,
yTBepkaeHHbI 3akoHOM PCOCP 11 uwoHg 1964 r. (BemomocTtu BepxoBHOr0
Coseta PCOCP 1964 1., N 24, ct. 407), ciegyroniye usMeHeHUs U
JIOTIOJIHEHMS :

1. TpasxkmaHckuii mpoueccyanbHbiii kogekc PCOCP nmeHoBaTh
I'paskmaHCKMUM TIpolleccyaqbHbIM KomekcoM Poccniickori @enmepanuim .

2. CtaThi0 14 U3I0KUTH B CJIEAYIOLIEN pegaKuun:

"Cratbs 14. OcymiecTBieHNe CygOMPON3BOACTBA HA OCHOBE
COCTSI3aTeIbHOCTY M paBHOIIPaBUSI CTOPOH

I'paskmaHCKOe CYyIOIPOM3BOICTBO OCYIEeCTB/ISIETCS Ha OCHOBE
COCTSI3aTeJIbHOCTH M PaBHOIIPABMS CTOPOH.

CTOpOHbI IMOJIb3YIOTCA PpaBHbIMM IIpaBaMU I10 ITpeaCTaBJIE€HNIO
A0Ka3aTe/IbCTB M YUACTUIO B X MCCIIeOBaHUN.

Cyn, coxpaHsis 6ecrpucTpacTHOCTh, CO37aeT He0OXOAMMble YCIOBUS [
BCECTOPOHHETO U MOJIHOTO UCCeJOBaHMSI OOCTOSITE/IbCTB Jieia: pa3bsCHSIET
JU1aM, yU4acTBYIOIIMM B Jiefie, UX IIpaBa M 00s13aHHOCTHU, IIPeAyIpexXIaeT O
IIOC/IeICTBUSX COBEPIIeHYS MY HeCOBePIIeHM s IIPoLecCyalbHbIX
JIeMICTBUIA U B CIy4asix, IIpegyCcMOTPeHHbIX HacTosumM Kogekcom,
OKa3bIBaeT UM COAENCTBYME B OCYIIECTBIEHUN UX TIPaB".



3. YacTb BTOPYIO CTaTby 34 U3JIOKUTD B CeAYIOIIEN pelakin:

"Cy[ He IpMHMMAeT MIPU3HAHUS MCKA OTBETYMKOM U He YTBEPXKIAeT
MMPOBOTO COIJIallleHNsI CTOPOH, eC 3TU AeiiCTBUS IPOTUBOpeYaT 3aKOHY
VIV HApyILIAIoT [paBa M OXpaHsieMble 3aKOHOM MHTEepeChI IPYTUX JIUL’".

4. CraTbi0 49 JOMOIHUTD YaCThIO TPEThEN CeIYIOIIEero Coep KaHmsI:

"[loka3aTe/bCTBAa, [1I0JIy4eHHbIe C HapylleHeM 3aKOHa, He MMeIOT
IOPUIVYECKON CUJTBI ¥ He MOTYT OBbITh IOJIOKEHBI B OCHOBY pelleHus cyna”.

5. Cratbu 50, 56, 60, 64, 65, 69, 70 U3TOXKUTH B C/IeAyIOLIel pegaKIn:
"CraTbs 50. O6s13aHHOCTD JOKa3bIBAHMS U MTPEeACTaBIEHMS JOKA3aTeIbCTB

Kaskmast cTopoHa 0/DKHA J0Ka3aTh Te€ 06CTOSTeNbCTBA, HA KOTOPbIE OHA
CChUIAeTCs KaK Ha OCHOBAHMS CBOMX TPEOOBAHMIA U BO3PasKeHMIA.

Cyn ompepensieT, Kakue 00CTOSITeIbCTBA MMEIOT 3HaUeHMe IS Aejia, KaKoi
M3 CTOPOH OHM TOZJIeKaT JOKAa3bIBAHUIO, CTABUT UX HA 00CYKAEHME, TasKe
€CJIVi CTOPOHBI Ha Kakye-a1b0 13 HUX He CChIIaNCh.

Iloka3aTe/bCTBA, IIPeACTABISIOTCS CTOPOHAMM U APYTUMMU JIUIIAMU,
yuacTBywumumu B geje. Cya MOKET IPeIJ0KUTh UM IPeICTaBUTh
IOTIOJTHUTE/IbHbIE JOKA3aTeabCTBA. B ciryyasix, Korja rmpeacraBiieHue
IOTIOJTHUTEIbHBIX TOKA3aTeNbCTB IJISI CTOPOH U APYTUX JIUII, YUaCTBYIOIINX
B Jiefie, 3aTPYAHUTENBHO, Cy/[I 10 X XOHaTaliCTBy OKa3bIBaeT UM
coJleiicTBME B COOMpPaHUM JOKa3aTeIbCTB.

Crartbg 56. O1ieHKa 10Ka3aTe/lIbCTB

Cy[ olleHMBAET IO0KAa3aTeIbCTBA TI0 BHYTPEHHEMY YOEKIEHUIO,
OCHOBAaHHOMY Ha 6eCIpUCTPaCcTHOM, BCECTOPOHHEM U ITOJTHOM
pPacCMOTPEeHUY UMEIOIINXCS B ieJie T0Ka3aTeabCTB B UX COBOKYITHOCTM.

Huxkakue moka3aTeabCTBA HE MMEIOT AJISI CyJia 3apaHee YCTaHOBIEHHO
CUJTBL.

CraTbs 60. O6bsiCHeHVE CTOPOH U TPEThUX JIUI]

OO6BbsCcHEeHNE CTOPOH U TPEThUX JINIL 00 M3BECTHBIX M O00CTOSITEIbCTBAX,
MMEIONIMX 3HaYeHMe JJIs JeJjia, TIOJIeKaT IIPOBepKe U OIleHKe HapsIAy C
JIPYTMMM COOpPAaHHBIMU T10 JIeJTy T0Ka3aTe/lbCTBAMM.



[TpM3HaHMe CTOPOHOI (aKTOB, HA KOTOPBIX APyrasi CTOPOHA OCHOBBIBAET
CBOM TPeOOBAaHMS WM BO3PaKeHMSI, OCBOOOXKIAeT ITOCIEIHIOI OT
HEeOOXOAMMOCTY Ta/IbHENIIero JoKa3bIBaHMs 3TUX ¢akToB. Ecyim y cyna
MMEIOTCSI COMHEHMSI B TOM, He ObLJIO JIM IIPMU3HAHME CIeJIaHO C IeJTbI0
CKPBITh [eiCTBUTEIbHbIE 0OCTOSITE/IbCTBA JAeJia MO0 MO/ BAMUSIHUEM
o6MaHa, HaCWIMSI, yTPO3bI UM 3a6/Iy>KI€HNS, OH He IPUHMMAEeT
npu3HaHMs. B 3ToM cirydae maHHbIe (GaKThI OAJIEKAT JOKa3bIBAHUIO Ha
001X OCHOBaHMSAX.

[Tpu3HaHMe dakTa 3aHOCUTCS B IPOTOKOJI CyIeOHOTO 3aceJaHus U
MOATIMCHIBAETCS CTOPOHOI, mpu3HaBIieii hakT. [locie 3TOro CyJ; BHIHOCUT
omnpezeneHue 0 MPUHSITUYM WIU HeTIPUHSTUM NTpu3HaHuu daxra. Ecian
npu3HaHue GakTa 1370KeHO B MMCbMEHHOM 3asiBJIeHUM, OHO MPMOOIaeTcs

K JIeJy.

Cratbst 64. ITopsmoK ucTpeboBaHMS M IIPeICTaBIEHNS IMCbMEHHbBIX
JloKa3aTeabCTB

JInto, XomaraicTBylolee mmepe cyaom 06 ucTpe6boBaHMM MUCbMEHHOTO
JlOKa3aTeNbCTBA OT JIUII, YYAaCTBYIONIMX WM He yUaCTBYIOIIMX B Jielie,
JIOJKHO 0003HAUMUTH 9TO JOKa3aTeIbCTBO, YKa3aTh MIPUYMHBI,
MPEISITCTBYIONIME CAMOCTOSITeJIbBHOMY UX ITOJTYUYE€HUIO, I OCHOBAHMSI, IO
KOTOPBIM OHO CUMTAET, YTO J0KA3aTeIbCTBO HAXOAUTCS Y JAHHOTO JIMIia
VIV OpTaHU3aL A,

[TncbMeHHbIe T0KA3aTeabCTBA, TpebyeMble CyJJOM OT IpakIaH WIn
opraHM3aluit, HalpaBIsSIOTCS HeIOCPeCTBEHHO B CY/,.

Cyn MOKeT BbIIaTh JUITY, XOIATaliCTBYIOIIEMY 00 MCTpe6OBaHUM
MMCbMEHHOTO 0Ka3aTe/bCTBAa, 3alIPOC HA MPABO €ro MOJyYeHUs 1S
MOC/IeYIOUIero NpeAcTaBJIeHns B CYI.

CraTbst 65. O6S13aHHOCTh MIPEACTABACHUS B CYH, ITMChbMEHHBIX
IIOKa3aTeabCTB.

B oTHOIIIEHNUY CTOPOHBI, YAEPKMUBAIOIIEN y cebst ucTpedyemoe CyIoM
MMCbMEHHOE T0Ka3aTebCTBO M He MPeICTaBIISIOINIEH ero 1o Tpe6oBaHNIo
cyna, TperosaraeTcs, YTo CoaepsKalecs B HeM CBeIeHMsl HallpaB/IeHbI
MIPOTUB MHTEPECOB 3TO CTOPOHBI Y CUMTAIOTCS €10 TPU3HAHHBIMMU.

Hmua, He MMeromne BO3MOXKHOCTHU ITpedCTaBUTDb Tp86y€MOE IIMCbMEHHOE



J0Ka3aTeJbCTBO WIN ITpeACTaBUTb €ro B YCTaHOBHEHHbIVI CyaooM CpPOK,
00s13aHbI U3BECTUTH 06 3TOM Cyno C yKa3aHMeM IMpUIYnH.

B ciydae Hem3sBeleHMs, a TaKKe eIy TpeboBaHMe Ccy/ia O TpefCcTaBIeHUN
MMCbMEHHOTO IOKa3aTeIbCTBA He BBIMOJHEHO 110 MPUYMHAM, TPU3HAHHBIM
CYyZIOM HeyBakKUTeTbHbIMM, BUHOBHbBIE TOJKHOCTHbIE JINIIA VJIU IPaskAaHe,
yUYaCTBYIOIIME MUY He yUYaCTBYIOIINE B [leJie, ToaBepraioTcs mrpady g0
Tpex MMHUMAaJIbHbIX Pa3MepOB OIIaThl TPYZa, a B C/Iyuyae HeMCIIOTHeHUS
MTOBTOPHOTO U TOC/IeAYIONIMX TpeboBaHMit cyaa - mTpady o0 msaTu
MMHUMAaJIbHBIX pa3MepoB OIUIAThI TPYAA.

Hanosxxenne H.[Tpa(l)a He OCBO60)K,ILaeT COOTBETCTBYIOIMX JO/IX)KHOCTHBIX
JINO U TpaXKaaH OT 00s13aHHOCTH rnmpeacraB/IeHUA Tpe6yeMoro CyooM
IMMCbMEHHOI'0O J0Ka3aTe/IbCTBaA.

[TncbMeHHbIe [0Ka3aTeabCTBa, Kak IIPaBUIO, IPeCTaBISIOTCS B
noayiMHHYMKe. Eciv mpecTaBieHa KOs JOKyMeHTa, Cy[, BIIpaBe B cyyae
HEeOOXOAMMOCTY TIOTPeOOBaTh IpeICTaBAeHNS IO/ IMHHMKA.

CraTbs 69. HOpHJIOK I/ICTp66OBaHI/I$I n npeacraB/eHNVd BelleCTBEHHbBIX
JOKa3aTe/JIbCTB

JIntio, XomaraicTBylolee mepe CyaomM 06 McTpe6boBaHMM KaKOi-11M00
Belll)i B KaUeCTBe I0Ka3aTe/bCTBA OT JIMII, YUYaCTBYIOIIVX UIA He
YUaCTBYIOIIMX B JieJie, JOJKHO OMMCATh Ty Belllb ¥ YKa3aTh IPUUMHBI,
MPernsITCTBYIONI/e CAMOCTOSITeJIbHOMY ee TI0JTyuYeHMI0, ¥ OCHOBaHMS, 110
KOTOPBIM OHO CUMTAET, UTO Belllb HAXOAUTCS Y JAHHOTO JIUIIA UJIU
OpraHM3aLNN.

BellecTBeHHbBIE 1OKA3aTe/NbCTBA, TPEOYeMbIe CyIOM OT TpaskAaH MUIn
OpraHM3aluit, JOCTABISIIOTCS HEITOCPEICTBEHHO B CYI,.

Cyn MOsKeT BbIIaTh JUITY, XOATalCTBYIOIIEMY 00 MCTpeboBaHUM
BellleCTBEHHOTO J10Ka3aTe/IbCTBA, 3aIIPOC Ha MIPABO €ro MOTydeHUsT /IS
MTOCJIeIYIOIIEro IIPeaCTaBIeHNs B CY/I.

Cratbst 70. O6513aHHOCTD mpeacraB/JIeHM BEIeCTBEHHbIX N0Ka3aTe/IbCTB.

B oTHOIIEHNM CTOPOHBI, YAEPKUBAIOIIEH Y cebs ucTpedyemMmoe Cy1oM
BeleCTBEHHOE JOKa3aTelbCTBO U He MPeCTaB/ISIONIEel ero o Tpe6OBaHMIO
cyna, TIpeIoaraeTcs, YTo JaHHOe T0Ka3aTeIbCTBO HAITPaBIeHO MPOTUB



MHTEpPECOB 3TOM CTOPOHBI M CUNUTAETCA €10 IIPM3HaHHBIM.

JIntia, He MMerOIIMe BO3MOKHOCTHM ITPEACTaBUTh TPpeOyeMyIo Belllb JIM60
MIpeJICTaBUTh €€ B yCTAHOBAEHHBIN CyIOM CPOK, 00s13aHbI U3BECTUTH 00
9TOM CY7, C YKa3aHMeM IMPUYMH.

B ciydae Hem3sBeleHMs, a TaKKe eIy TpeboBaHMe cy/ia O TpeICcTaBIeHUN
Belll) He BBITIOJIHEHO 110 MPUYMHAM, TPU3HAHHBIM CyI0M
HEYBaKMUTeJIbHbIMM, BUHOBHbBIE TO/DKHOCTHBIE JIUIIA VJIU TPaKIaHe,
yUYaCTBYIOIIME U HE YUACTBYIOIINE B JleJie, TIOBEPTAI0TCs mTpady 10 Tpex
MMUHMMAaJIbHBIX pa3MepOB OTUIAThI TPYAA, a B C/Ty4ae HEMCITOTTHEHUS
MTOBTOPHOTO ¥ TTOC/IeIyIoNIero TpeboBaums cyna mrpady g0 msaTu
MMHMMAJIbHBIX Pa3MepOB OILIaThl TPYIA.

HanoxeHne mrpada He 0CBOOOXKIAET COOTBETCTBYIOMINX JOISKHOCTHBIX
JILL U TPAKIAH OT 00SI3aHHOCTM TIpeiCTaBAeHNsI TpeOyeMoit Cy1oM Beln".

6. CTaThio 74 NOTIOJHUTD YaCThIO TPEThENM CIeAYIONIEro COmeP>KaHMs

"B ciiyyae yKIIOHEeHMSI CTOPOHBI OT IMPOXOKAEeHUS SKCIIepTU3bl (HeSIBKY Ha
9KCIePTU3Y, HellpeACcTaBlIeHs IKCIiepTaM Heo0X0AMMOTO JIJIst
MCc/ie0BaHMS MMYILeCTBA U T.I1.), KOTJa M0 00CTOSITeNIbCTBAM Jiesia 6e3
y4acTUs 3TOM CTOPOHBI 3KCIIePTU3Y ITPOBECTU HEBO3MOXHO, CY[, B
3aBUCUMOCTU OT TOT'O, KaKasi CTOPOHA YKJIOHSIETCS OT SKCIIEPTU3bI, & TAKKe
KaKoe JIJis Hee OHa MMeeT 3HaueHue, BIIpaBe MpuU3HaTh QakT, ajs
BbISICHEHMSI KOTOPOT'O 9KCIepTM3a Obula Ha3HAUeHa, YCTAaHOBJIEHHBIM WX
OINPOBEPTHYTHIM".

7. Cratby 91 1 92 U3NO0XUTD B CAeAYIOIIEN pelaKIn:
"Cratbs 91. BosmeleHne pacxoAoB 110 OMjiaTe MOMOIIY ITpeiCTaBUTe IS

CTopoHe, B IT0JIb3y KOTOPOJ COCTOSIIOCH pellleHe, CYA, TPUCYKAAET C
IPYTOil CTOPOHBI PACXO/IbI ITO OIIATE ITOMOIIY ITPEACTABUTE/IS B PA3YMHbBIX
npefiesiax ¥ ¢ y4YeTOM KOHKPETHBIX 0OCTOSITETbCTB.

B ciiyuae, eciiut B COOTBETCTBUM C YCTAHOBJIEHHBIM ITOPSIAKOM ITOMOIIb
aZiBOKaTa I0pUIMUeCKOii KOHCYIbTalluy 6bl/1a OKa3aHa CTOPOHE, B IOJIb3Y
KOTOPOJ1 COCTOSITIOCH pellleHne, 6ecriaTHO, yKa3aHHas CyMMa
B3BICKMBAETCS C IPYTOil CTOPOHBI B MOJIb3Y IOPUAMYECKOI KOHCY/IbTAIMNA.

Cratbs 92. B3piCKaHMe BO3HArpakIeHMs 3a IIOTePI0 BpeMeHU



Ha cTopoHy, He;o6pOoCOBECTHO 3asIBUBIIIYIO HEOCHOBATEIbHbIN MUCK, UIU
CIIOp TIPOTUB MCKA, IMOO0 CUCTEMATUUECKY ITPOTUBO/IEICTBOBABIIYIO
MIPaBUJIbHOMY U OBICTPOMY PaCCMOTPEHMIO U pa3pelieHnIo fena, Cy/
MOKET BO3JIOXKUTD YIUIATY B IOJIb3Y JPYTOii CTOPOHBI BO3HATPAKIEHMS 32
(daKkTMYeCcKyIo IOTePI0 BpeMeH!. PasMep Bo3HArpaskaeHMsI OIpeesieTcs
CYyZIOM B pa3yMHBbIX IIpe/ieiaX M C y4eTOM KOHKPETHBIX 06CTOSITEIbCTB" .

8. M3 craTbu 111 UCKIIOYNTh 4aCTh BTOPYIO.

9. CraTpio 114 u yacTb nepBylo cTaTbu 115 mocie cjioBa "Bripase”
IOTOJHUTD CJI0OBAMM "C COTJIaCus CTOPOH".

10. CtaTpio 116 U3IOXUTD B ClIeAyIOIIeN pegakiinun:

"Cratbs 116. 'pasxkgaHckue gena, nmoacygHbie BepxosHomy Cyay
Poccuiickoi @emepannmn

BepxosHnbliii Cyg Poccuiickoii @enepanyum paccMaTpUBaeT 110 TePBO
MHCTAHLIUU Jea:

- 06 ocmapuBaHUM HEHOPMATUBHBIX akTOB [IpesuaenTa Poccuiickoin
denpepauun, PegepanbHoro Cobpanns Poccuiickoit @emepannn,
ITpaBuTenbcTBa Poccuiickoin @egepannm;

- 06 ocnapuBaHUM HOPMATUBHBIX aKTOB (heJie paJTbHbIX MMHMCTEPCTB U
BeJOMCTB, KacalolyXCs IIpaB ¥ CBOOO I rpakaaH;

- 06 OCITapMBaHUNUN TIOCTAHOBJIEHUI O IIpexkpameHnmn TOJTHOMOYNI CY,HEVI;

- 0 TIpeKpalleHuN AesiTeIbHOCTH 00IIerocy1apcTBeHHbIX 00IeCTBEHHBIX
opraHusauuii (06beIHeHMIT);

- 06 ocriapuBaHMUM pelieHuit 1 aeiicTBuii (Miu 6esneiictBust) LleHTpanbHOI
136upaTenbHOI Komuccuy Poccuiickoii @emepanyy mo noaroToBKe 1
npoBeneHMI0 pedepenmyma, Bbi6opos [IpesuagenTa Poccuitckoii
denepanyuu u gemnyratoB OemepanbHoro Coopanmst Poccuitckoii
denmepanyu (Kpome pelieHuit, IPUHMMAEMbIX I10 KaJ1060aM Ha peleHus 1
TeVICTBUSI OKPY’KHBIX M30MpaTeTbHbIX KOMUCCHIA);

- TI0 crIopaM, MepeIaHHbIM B COOTBETCTBUM CO cTaTheii 85 KoHcTuTymm
Poccuiickoit ®enepauyu [IpesuaenTom Poccuiickoin @egepannm, MeXIy
opraHaMu rocyapCTBeHHOJ BjiacTu Poccuiickoin @emepanum 1 opraHaMmu



roCyIapCTBeHHOI BlIacTu cyobeKToB Poccuiickoit demepaiiym, a Takke
MesKAy opraHaMy rocyAapcTBeHHO BIacTu cyobekToB Poccuiickoit
®emepauun.”

11. DonmonuuTte Kopekc riasoit 11-1 ciaenyroinero cogepskaHms:
"TnaBa 11-1. Cyme6HbIi MPUKa3.

CraTtbst 125-1. B3bickaHMe 3aI0/KEHHOCTM HAa OCHOBAHUM Cy1e6HOT0
npuKasa.

CynmeOHBIN IpUKa3 MpeacTaBisieT co60it TOCTaHOBIEHME CYIbH,
BbIHECEHHOE I10 3aBJIEHUIO0 KpeauTOopa O B3bICKAHUY JIeHEeXKHbIX CYMM WU
MUCTpeOOBaHNM OBVDKMMOIO MMYIIECTBA OT Ao/kHMKA. CymeOHbIi MpyuKa3s
BBIHOCUTCS 110 popMe, ycTaHOBJIEHHOI cTaTbelt 125.9 HacTosiero Komekca.

Cyme6HbIN IpUKa3 MMeeT CUTY UCTIOTHUTEIbHOTO JOKYMEHTA. B3bIicKaHue
10 HEMY ITPOU3BOANUTCS 10 UCTEUEHUU NECATULHEBHOI'O CPOKA MOCe
BbIZIAuM IPUKA3a U B ITOPSIKE, YCTAHOBJIEHHOM JIJIS UCTIOJTHEHMSI CyIe OHbIX
pelieHuii.

CraTbst 125-2. TpeboBaHMSsI, IO KOTOPHIM BbIIAETCS CyIeOHbII MPUKa3
Cyme6HbIi IpMKa3 BbIAAETCS CYIbeil e IMHOIMYHO:

1) ecnu TpeboBaHME OCHOBAHO Ha HOTAPUAIbHO YIOCTOBEPEHHOI ClIENKE;
2) eciiu TpebOBaHME OCHOBAHO Ha MUChbMEHHOI CHEeJIKE;

3) ec/in TDE6OB8HI/IG OCHOBAHO Ha IIpOTeCTe BEKCEJISI B HEIlJIaTeXe,
HeaKIeITe M HeJaTUPOBaHMM aKIeIlTa, COBEPIIEHHOM HOTAPMYCOM;

4) eCJ/IN 3a4BJI€EHO Tp€6OBaHI/Ie O B3bICKaHMM aJIMMEHTOB Ha
HEeCOBEpPIIEHHOJIETHNX aeTeﬁ, He CBS3aHHOE C YCTaHOBJIEHMEM OTILIOBCTBA,

5) €CJ/IN 3a4BJI€EHO Tpe6OB8.HI/Ie O B3bICKaHUMA C I'pa’>kaaH HEAOMMKHA I10
HaJIoTaM M roCcygapCTBEHHOMY 06H3aTeJ’IbHOMy CTpaxXOBaHMIO,

6) ecyu 3asIBJIEHO TpebOBaHMe O B3bICKAHMM HAUMCIEHHO, HO He
BBITIJIAYEHHOM pabOTHMKY 3apabOTHOI TJIaThI.

Cratbg 125-3. ITomaua 3agB/IeHNS



3asiBjeHMe 0O BbIgaude Cy,]le6HOI‘O IIprKa3a I1ogaeTcd B CyH I10 O6H.[I/IM
MnpaBmjiaM IoaCyagHOCTU.

3asiBIeHue u NPpUIO)KEeHHbIE K HEMY NOKYMEHTBI ITPEACTaB/IAIOTCA BMeCTe C
UX KOIMUSAMM I10 UNCITY JOJDKHUKOB.

Cratbst 125-4. ®opMma u copmepskaHue 3asIBIeHUS
3asiBjIeHMe MojaeTcs B MUMCbMeHHO opMe.

B 3acemaHuy gOIKHO ObITh YKa3aHO:

1) HaMMeHOBaHMe Cya, B KOTOPbIi OJAeTCs 3asiB/ieHNeE;

2) HaMeHOBaHIe 3asdBUTeJId, €ro MeCTO JXUTE/JIbCTBA NI MeCTO
HaXO0XXIOeHNd;

3) HaMeHOBaHIe JO/DKHMKA, €ero MeCTO JKUTEe/IbCTBa NI MeCTO
HaXO0XXIOeHNd;

4) Tpe6oBaHMe 3aABUTEIS;
5) mepeueHb MpuIaraeMbIix TOKYMEHTOB.

B cdliyyae MCTpEGOBaHI/IH ABVOKMMOT'O MMYIIECTBa B 3asIBJICHUU HEO6XO,H,I/IMO
YKa3aTb J€HEKHYI0O CYMMY, KOTOPYIO 3asABUTEJIb COTJIaCEH ITPMHSATD B3aM€EH
9TOIr0 MMylIeCTBa.

3asiBaeHue IMOAITIMChIBAETCA 3asdBUTEIEM.

K 3asgBnenuio, IIogaBaeMOMY IIpeacTaBUTeIEM, OO/DKEH OBITH IIpNUJI0KEeH
JOKYMEHT, y,]lOCTOBQpSIIOU.{MVI €ro IoJIHOMOYu.

Cratbst 125-5. T'ocymapcTBeHHas MMONIIMHA

3asiBieHMe O BbiZjaue CyeOHOrO MPHKa3a OIIauMBaeTCs FOCyAapCTBEHHO
MONLIMHOM B pa3Mmepe 50 ITPOIIeHTOB CTaBKM, MCUMCI€HHON UCXOAS U3
ocIiapuBaeMoii CyMMbI Ipu o6paleHnu B CyJL C UICKOM B MOPsIIKe MCKOBOTO
MPOU3BOJCTBA.

B cydae oTkasa B IPUHSATUYM 3asBI€HMS WM B Bbiaue Cye6HOTo mpukasa
BHeECEeHHas B3bICKaTeJIeM rocyiapCcTBeHHasl MOILIMHA 3asIBUTEJTI0 He
Bo3BpamaeTcsi. OMHAKO Mpyu MpeIbsIBIeHNM B3bICKATEIEM MCKA K JOJISKHUKY



B IIOpAgaKe MCKOBOTO ITPOM3BOACTBA, OHA 3aCUNUTbLIBACTCA B CUET
romJieskallei oriaTe MOIIMHBIL.

CraTbst 125-6. OcHOBaHMS K OTKa3y B IPUHSATUM 3asIBI€HUS

Cyzbsl OTKa3bIBAET B MPUHSITUM 3asIBJIEHMSI O BbIJIaue CyieOHOro ImpuKasa B
CITy4yasix:

1) ecsin 3asiB/IeHHOE TpeboBaHNe He TPelyCMOTPeHO cTaTbeit 125-2
Hacrosero Kogexkca;

2) ecyiv He IpeICTaBIeHbI JOKYMEHTDI, IIOATBEPKAAIOIIME 3asIBIEHHOE
TpeboBaHue;

3) eC/ivt 3asIBJIEHHOE He OIUIaU€HO roCy1apCTBEHHOM MOIIMHOIA.
06 oTkase B MIPUHSATUY 3asIBJIEHUSI CYIbsI BRBIHOCUT OIIpeiesieHle.

Ha ompenenenye 06 oTKase B IPUHITUM 3asIBJIEHMSI MOXKET ObITh MOIaHa
YacTHad Kanoba.

OTkas B IIPUHATUN 3aBJIEHNUA HE IIPEIITCTBYET BO3SMOXHOCTU
MpeabsBJIEHUA 3asdBUTEIEM MCKa 10 TOMY JKe TPE6OBaHI/IIO B ITIOpSgaKe
MCKOBOTO ITPpOM3BOACTBA.

Cratbst 125-7. V3BemeHne NOMKHMKA O ITOCTYIJIEHMUM 3asIBJIEHMS

B cydae mpuHSTHS 3asIBIEHMS O BbIJaue CyIeOHOro MpyuKasa Cyabsi
M3BeIaeT JO/DKHMKA B TPEXAHEBHBIN CPOK U MPEACTABISIET €MY CPOK 10
IBaJLIATY THEN )i OTBeTa Ha 3asBJIEHHOe TpeOoBaHue.

[Ipu Hemoy4yeHMM B YCTAHOBJIEHHBIV CPOK OTBETa JOKHMKA, a TAKKe P
€ro COTJIaCuM C 3asIBJIeHHbIMU TPeOOBaHUSIMU, CyIbsI BbIJAeT CYAeOHbIi
MpUKa3s.

CraTbst 125-8. I[TopsimoK BbigauM 1 OCHOBAHMS K OTKa3y B Bbifjaue
CyneO6HOTOo IMpMKasa.

Cynbs BbIIaeT cyneOHbIN puKa3 6e3 cymebHOro pa3ompaTeabCTBa, BbI30BA
IOJKHMKA M B3bICKATEJIS M 3aCAYIIMBAHUS X 06bSICHEHMIA.

Cynbsl OTKa3bIBAET B BhIaue CyJIeO0HOro ImpuKasa:



1) eC/in JOJDKHMK He COoTIaCeH C 3asdBJIEHHbIM Tp660BaHI/IEM;

2) ecv yCMaTpUBAETCsI HAJIMUMeE CIIOpa O TIpaBe, KOTOPbIi HEBO3MOXKHO
paspennTh Ha OCHOBaHWM IIPECTaBIE€HHBIX JOKYMEHTOB.

06 oTkase B Bblaue Cyae6HOrO MPUKa3a BBIHOCUTCS MOTUBUPOBAHHOE
orpejiesieHue.

Ha omnpenenenye 06 oTkase B BbIaue Cye0HOT0 MpyuKa3a MOXKeT ObITh
IoJaHa yacTHas kajao0a.

OTKas B BbIgaye cy/:xe6Horo IMprKa3a He IIPernATCTBYET BOSMOXXHOCTU
npeabsBJI€HMA 3asiBUTeEIeM JMCKa 110 TOMY JKe TpEﬁOBaHI/[IO B IIOpsaKe
MICKOBOTO ITPOM3BOJCTBA.

Cratbst 125-9. ComepskaHue cyne6HOro mpmkasa

B cyme6HOM TpuKase yKa3bIBalOTCS:

1) BpeMs BbIgauM MpuKasa;

2) Ha3BaHMe Cyna, GaMmIus ¥ MHUIMAJIBI CYAbY, BbIIABIIETO MPUKa3;
3) HaMeHOBaHMe U aJipec B3bICKATe;

4) HaMMeHOBaHMe U afpec NOIKHUKA;

5) pazmep IeHesKHbIX CYMM, TTOAJIesKallX B3bICKaHN IO, MM 0003HaUeHe
MpeMeTOB, MOAJIeXAI X MCTPeOOBAHMIO C YKa3aHMEM UX CTOMMOCTH;

6) HEeyCTOJKa, eC/IM TaKOBas IIPUUMUTAETCS;

7) CYMMBI TOCYLapCTBEHHO [IOLIVMHBI, YIUIAYeHHOM B3bICKaTeIeM U
IoJj1exkallei B3bICKaHUIO C JOJDKHMKA B II0/Ib3Y B3bICKATEIS.

B cyme6HOM IpuKase 0 B3bICKAHMM aJIMMEHTOB Ha HeCOBePIIeHHOJIeTHUX
IeTeil, TOMMMO NYHKTOB 1 - 4 HACTOSIIe CTaThM, YKAa3bIBAIOTCS: AAaTa U
MEeCTO POKIOEHMS NO/KHMKA, MECTO ero paboThl, UMS U JaTa POXKIEHMUS
pebeHKa, Ha cofiepskaHye KOTOPOTO MPUCYKIEeHbI aJIMMEHTBI, pasMep
TiaTexken, B3bICKMBAEMbIX €KeMEeCSUHO C JOIKHMUKA, U CPOK UX
B3BbICKaHMS, @ TAK)Ke CyMMa roCyJapCTBEHHO MOIUIMHBI, OAJIeXKalleil
B3bICKAHMIO C JO/DKHMKA B IOXOJ, FOCYA,apCTBa.



CY,HEGHbIﬁ IIPpUKa3 U3TOTABJIMBAETCA B ABYX 3K3€MIUIAPAX, ITIOAINMNCAHHBIX
CY}ZLBEI}JI, OJVH 3 KOTOPbIX OCTAETCA B AeJIie, ,E[perf/I YOOCTOBEDSETCA
nmevyaThbio Cyadad M BbIAAE€TCS B3bICKATEJIIO.

CraTbst 125-10. OT™MeHa cyme6HOro mpukasa

Jo/KHMK BIIpaBe B ABALIATUIHEBHBIN CPOK CO IHS BbITauM CyIeOHOro
TpMKasa MofaTh 3asiBJieHye B TOT Ke CY[, O ero OTMeHe, ec/ii OH 10
YBaXKUTEJIbHON MIPUUYMHE He MeJl BO3MOKHOCTY CBOEBPEMEHHO 3asIBUTh
CBOM BO3paykeHMsI IIPOTUB TpeGOBaHMS 3asIBUTEJISI. B 9TOM citydae cyabsi
OTMeEHSIeT MpyKas3, ocjie Yero TpeboBaHue 3asiBUTEISI MOKET ObITh
PacCMOTPEHO B MOPSIIKE ICKOBOTO ITPOM3BOACTBA.

Ha ompenenenne 06 oTkase B OTMeHe CyIeOHOro mprKasa MOXKeT ObITh
IIoJaHa YacTHas kajao0a.

12. TnaBy 14 n3n0XKUTh B CeAYIOIIEN pelaKIu:

"Tnasa 14.

[ToaroToBKa rpakAaHCKUX el K Cyae6HOMY pa3oupaTenbCTBY
Cratbst 141. 3amaun MOATOTOBKM Jiejia K CyIeOHOMY pa30ypaTe/bCTBY

[Tocie MpUHSTHS 3asIBJIEHMS CYIbsl TPOM3BOIUT IMOJATOTOBKY JeJia K
cyne6HOMY pa3bupaTebCTBY C 1IeIbl0 00ecrieyeHnst CBOEBPEMEHHOTO U
MIPaBUJIBHOTO €T0 pa3pemieHms.

3ajayamu OATOTOBKM Jielia K Cye6OHOMY pa301paTesbCTBY, 06513aTebHOM
10 K&K OMY JIeJTy, SIBJISIeTCS:

1) yrouHeHME 06CTOSTENbCTB, MMEIOIIMX 3HAUeHMeE JIJISI PaBUITbHOTO
paspenieHus fena;

2) oripezesieHNe IPaBOOTHOLIEHMI CTOPOH U 3aKOHA, KOTOPBIM CllefyeT
PYKOBOZICTBOBAThCS;

3) paspellieHye BOIpoca O COCTaBe JILII, yUaCTBYIOIINX B [eJjIe;

4) orrpegeyieHye J0Ka3aTeJbCTB, KOTOPbI€ KaKaas CTOPOHa O4O0J/IXKHa
mpeagCcTaBUTDb B 000CHOBaHMEe CBOUX YTBep)K,HeHMVI.

CraTbst 142. [leiicTBUSI CyObU T10 TTOATOTOBKE /iejia K CyIe0HOMY



pa3oupaTenbCTBY

B mopsiike MOATOTOBKY Jejia K CyAeOHOMY pa30oMpaTebCTBY CYabs
MIPOU3BOIUT Cenylolye TeiicTBUS:

1) ompammMBaeT MCTIIA 10 CYIIECTBY 3asIBJIEHHBIX MM Tpe6OBaHMiA, BbISICHSIET
Yy HEero BO3MOKHbIE CO CTOPOHbBI OTBETUYMKA BO3paKeHU s, IpeJjaraer, ecjiu
9TO HEOOXOIMMO, ITPeACTaBUTDb JOMOJIHUTE/IbHbIE TOKa3aTe/bCTBA,
pa3bICHSET UCTILY ero MpoiieccyayibHble MpaBa 1 0013aHHOCTH;

2) B HeOGXO,E[I/IMbIX C/IydasX BbI3bIBa€T OTBETUMKA, OIIPAIlIMBAET €I0 I10
00CTOSTENIbCTBAM JeJia, BbISICHAET, KaKMe MMEIOTCA BO3pa’keH N A ITPOTUB
VICKa M KaKMMM JOKa3aTe/JIbCTBAMM 3T BO3PA’KEHMS MOI'YT OBITh
noAaTBEP>KIAEHbI, I10 0C000 CJTOKHBIM AgejiaM rnpenjaraeT OTBETUMKY
npeanCTaBUTh IIMCbMEHHbIE 00'BSICHEHMS TI0 neny, pa3bsaCHIET OTBETUUKY
€ro MnpoineccyaibHbI€ ITpaBa U 06513&1HHOCT]/I;

3) paspelaeTt BOIPOC O BCTYIUIEHUY B J1€JI0 COUCTI[OB, COOTBETUMKOB U
TPeThUX JIUII, a TAKKe pelraeT BOMPOC O 3aMeHe HeHaJjieXkaleil CTOpOHbI;

4) pasbsSICHSIET CTOPOHAM MX ITPaBO 0OPATUTHCS 3a pa3pelieHneM cIliopa B
TPETeNCKNUIA Cya, U TTOCIeICTBUS TaKOTO AeCTBUS;

5) usBemjaet o BpeMeHU 1 MecTe pa3bupaTeabCTBa Jea
3aMHTEPECOBAHHBIX B €T0 VICX0Je IPaKAaH MM OpraHu3aumn, He
MIpUBJeKaeMbIX K YUaCTHIO B ITpoOLecce;

6) paspeliiaeT BOIIPOC O BbI30Be CBUIETeNel B cyleOHOe 3aceiaHue;
7) Ha3HavaeT IKCIIePTU3Y, IKCIIePTOB [JI ee IIPOBeeHNs;

8) o npockbe CTOPOH MCTPeOyeT OT OpraHU3aINIl MIIU TPaKIaH
MICbMEHHbIE U BellleCTBEeHHbIe T0Ka3aTeIbCTBA;

9) B (JIy4asiX, He TePIANIMX OT/IaraTeJbCTBa, IIPOMU3BOAUT C U3BEIIEHNEM
JINIL, Y4aCTBYKOIIMX B geJjie, OCMOTP Ha MeCTe IIMCbMEHHBIX U
BellleCTBEHHBbIX N0Ka3aTe/IbCTB;

10) HampaBJsieT cyneOHbIe TTOPYYEHNMS;
11) paspemaet Borpoc 06 o6ecrieyeHnn 1CKa;

12) coBepIiaeT MHbIe HEOOXOAMMBIE ITPOIEeCCYaTbHbIE TEICTBUS.



Cynbs HampaBJsieT 1100 BpydyaeT OTBETUMKY KOIMMM MCKOBOTO 3asIBIEHUS U
MIPUJIOXKEHHBIX K HEMY JOKYyMEHTOB, 000CHOBBIBAIOIIMX TPe6GOBaHMS UCTIIA,
U IipeqJiaraeT MpeACcTaBUTh B YCTAHOBJIEHHBIN MM CPOK JOKa3aTe/lbCTBa B
000CHOBaHMe CBOMX BO3pakeHUii. HempeicTaBieHe OTBETUYMKOM
MMCbMEHHbIX 00bSICHEHUI U J0Ka3aTe/bCTB B CJyyae ero HesiBKU B
cyznebGHOe 3acelaHye He TIPeNsITCTBYeT paCCMOTPEHMUIO el Mo
VIMEIOLIVMCS B [lefie 0Ka3aTe/lbCTBaM.

Cy,[[bﬂ BBIHOCUT OIIpenesieHne O IIoAroToBKe aejia K Cy,E[E6HOMy
p8.36I/IpaTeJ'IbCTBy M yKa3bIBaeT ,H,EI‘/JICTBI/IH, KOTOpbIE CiieayeT ITPOU3BECTMN.

Cynbs, IpU3HAB JIeJI0 MOJTOTOBJEHHBIM, BHIHOCUT OIpeeieHl e O
HasHAYeHMM ero K pa3dbupaTesbCTBY B CyIeOHOM 3aceaHuM, M3BeliaeT
CTOPOHBI U IPYTUX YYACTHUKOB IIPOIlecca O MeCTe M BpeMeHU
paccCMOTpeHMsI fAea.

CraTbs 143. IIpexkpailieHre TIPOMU3BOACTBA T10 ey U OCTaB/IeHue
3asByIeHMs 6e3 pacCMOTpPEHMS IIPU IMOITOTOBKE JieJia K CyIe6HOMY
pasbupaTenbCTBY

[Tpu HanMYMM OGCTOSITETBCTB, MMPEIYyCMOTPEHHBIX CTaThelt 219 1 myHKTamMu
1 - 4 cratbu 221 HacTrosmero Kogekca, mpou3BOACTBO 110 eIy ITPU €ro
MOJITOTOBKeE K CyieOHOMY pa3bupaTesbCTBY MOKET ObITh IIpeKpalieHo 160
3asiBJIeHMe OCTaBeHO 6e3 pacCMOTpeHMsI.

[IporneccyanbHble NeiiCTBUS, CBSI3aHHbIE C BbIHECEHVeM OTpesiesieHUsI O
IpeKpaleHny MPOMU3BOACTBA IO JieTy B CBSI3U C OTKa30M OT MCKa W
yTBEPKIOeHMEM MUPOBOTO COTJIAlIeHNsI, OTPaskaloTCsl B TPOTOKOJIE, a
3asiBJIeHVe 06 OTKa3e OT MCKa MM MUPOBOM COTJIALIEHUY MTPUOOIIAETCS K
nemny. CTOpoHaM pasbsICHSIOTCS TIOCTEICTBIUS TAKOTO MPOIECCYaTbHOTO
nencTus”.

13. Ctatbs 149 u 157 U3/I0KUTH B CJIEAYIOIIEN pelaKIun:

"CraTbs 149. Mepbl, mpuMeHsieMble K HAPYIIUTE/SIM IOpsIIKa B Cyae6HOM
3acelaHuM

JIuiy, HapymameMy IOpsiIoK BO BpeMs pa30oMpaTe/ibCTBa eja,
npeiceIaTeIbCTBYIOII NI OT MUMEHM Cy[a ejlaeT mpeayIpekaeHmne.

HpI/I ITOBTOPHOM HapyIIE€HMN MMOPAOKA YYaCTHMUKHA ITponecca MOIryT OBITH



yIayieHbl 13 3aj1a CyIeOHOTOo 3aceaHusI IO OIpeie/IieHNIO Cya, a TpaxaaHe,
MPUCYTCTBYIOIIME TIPU pa3bupaTeabCTBe JIeiia, - IT0 PACTIOPSIKEHUIO
rpeceaTe/IbCTBYIOIEro. KpoMe Toro, Ha Jinil, BUHOBHBIX B HApPYIIEH U
MOPSIIKA B CyIe0OHOM 3aceaHuu, IO OIIpeIeIeHUIO CyIa MOKET ObITh
HaJIOKeH mTpad A0 MSITM MUHMMAIbHBIX Pa3MepOB OILIAThI TPYIA.

Ecnu B geiicTBUSIX HApYIIUTEIS TIOPSIKA B Cyae6HOM 3acelaHMM UMEIOTCSI
MIpM3HAKY MIPECTYIUIeHUS, CyIbsl BO30YKIaeT yroJOBHOE JIeJI0 U
HaIpasJ/iseT MaTepuasabl COOTBETCTBYIOIEMY ITPOKYPODY.

[Ipy MaccoOBOM HapyIIeHMM TTOPSIAKA IPUCYTCTBYIOLMMU TP
pas6upaTesnbCTBe Jieia TpaskaaHaMu CyI MOKET yIaauTh U3 3a/1a CyIeOHOro
3acelaHus BceX IpakaaH, He yUacTBYIOIIMX B Jiejie, OTIOXKUTh
pasbupaTenbCTBO Aea.

CraTbst 157. ITocyemcTBUS HESIBKU B CyleOHOe 3aceaHue JInil,
yYaCTBYOIIMX B JieJie, U MpeicTaBUTeNe

B ciydae HesIBKM B CyIeOHOe 3acefaHie KOro-anu60o 13 i, y4aCcTBYIOIIMUX B
Jejie, B OTHOIIEHUY KOTOPbIX OTCYTCTBYIOT CBEIeHMSI 06 UX U3BeIeH NN,
pa3bupaTenbCTBO eia OTKIAAbIBAETCS.

Eciu inita, yuacTBYIOIIME B [ejie, Hafljiekallle M3BelleHbl O BpeMeH! U
MecTe CyIeOHOro 3acemaHus, Cy MOKET OTIOKUTh pa36MpaTeabCTBO Iena,
eCJIM TIPUIET K BBIBOAY 00 YBasKMUTEIbHOCTY IIPUUNMH UX HESIBKHU, TG0
BBIHOCUT 3a0YHOE pellleHue.

CTOpOHBI BIIpaBe MPOCUTD CY O pACCMOTPEHNH fiejia B X OTCYTCTBME U
HaIpaBJIeHUM UM Koy pemreHus. Cya MOKeT IpU3HaTh 0653aTe/IbHbIM
y4yacTye CTOPOH B Cyie6HOM 3aceaHui, eCiv 3TO He0OXO0AMMO I10
00CTOSITE/ICTBAM JeJa.

HesiBka npeacTaBuUTes 1A, YYaCTBYIOIIETO B JieJie, U3BeIleHHOTO O
BpeMeHM U MeCTe Cyne6HOro pa3doupaTeabCTBa, He SIBJISIETCS MPENsITCTBMEM
K pacCMOTpEHUI0 Aea’”.

14. Cratbu 158 1 159 MCKIIOUNTD.
15. YacTb BTOpYIO cTaThy 160 M3I0XKUTH B CAEAYIONIE peaaKkIIn:

"Ecniu BbI3BaHHbIN CBUAETE/b, IKCIIEPT He SIBUJICSI B CyleOHOe 3acemaHue 10
MIpUYMHAM, TPU3HAHHBIM Cy/IOM HEYBaKMTEIbHBIMMU, OH MOXET ObITh



MOJBePTHYT WTpady [0 NATU MUHMMAaTbHBIX pa3MepPOB OIUIAThI TPYAA, a
IIpY HesiBKe 6e3 YBasKUTeNbHbIX TPUUYMH IO BTOPUYHOMY BbI3OBY -
MIPUHYLUTEIbHOMY IIPUBOLY".

16. B cTtaTbe 165: JOMOIHUTD ITOC/IE YACTY YETBEPTOI HOBOJ YaCThIO
CJIeAYIOILEro CoepyKaHus:

[Tpu npM3HaHUM OTBETYMKOM MCKA U TIPUHSITUN €TI0 CYAOM BBIHOCUTCS
pelnieHue 06 yIOBJIETBOPEHUN 3aIBI€HHBIX TPeOOBaHMI1".

YacTh MSITYI0 CUMTATh YaCThIO IIECTOI, M3JIOKMB €ee B caeayloleit
peIaKIum:

"B ciyuae HEIIPUMHATHS CYIOM MPMU3HAHMS MCKA OTBETUMKOM MU
HEeYTBep KIeHMsI MUPOBOTO COTJIAIIEHMS CYI, BBIHOCUT 06 9TOM
orpejeeHNe 1 MPOIOJIKAaeT PaCCMOTPeHMe IeJia 110 CYIIecTBy" .

17. CraTbio 195 U3MOKUTH B CeIyIOIIel peTaKIuin:
"CraTbs 195. [IpaBo cyma BRIATY 3a IIPe/IeJibl MCKOBBIX TPEOOBAHMIA.

Cyn paspemiaer Jiejio B mpejeiax 3asiBJI€HHBIX VCTIIOM TPeOOBaHMIA.
OHAaKO CyI MOKET BBIMTU 3a IIpeesibl 3asIBJIeHHbBIX MCTIIOM Tpe6oBaHMI,
eC/IM IIPU3HAET 3TO HeOOXOAMMBIM 7S 3aIIMUThI €r0 IIPaB U OXPaHsSIeMbIX
3aKOHOM MHTEPECOB, a TAKXKe B IPYIUX CIy4dasx, MpeayCMOTPEeHHbIX
3aKOHOM".

18. B craTbe 197:
YacTb yeTBEPTYIO JOMOJTHUTD CJIOBAMM

"B ciiyyae nipu3HaHMS MCKA OTBETYMKOM B MOTUBUPOBOYHOM YaCTU MOKET
ObITh YKa3aHO JIMIIb Ha TIPM3HAHNE MCKa U TIPUHSITIE ero CyIoM".

YacTp MIEeCTYIO U3JI0KUTh B CIeAYIONIei peaKIyin:

"PelnieHue cyza 1o JieJTy 0 pacToOpskeHMUM 6paka MOXKeT COCTOSITh U3 BBOAHOM
U Pe30JITUBHOMN YacTei".

19. Donmonuute Kopekc riiaBoit 16-1 ciaenyroinero cogep>kaHus:

"T'maBa 16-1. 3a04HOe pelieHue



Cratbst 213-1. [TocnencTBus HeSIBKM OTBETUMKA B CyIeOHOe 3aceaHue

B ciydae HesIBKM OTBeTUMKA B CyIeOHOe 3acefaHue, Ipy HaJUuUu YCIOBUIA,
MpeaycMOTpeHHbIX cTaTbsIiMy 106 - 112 HacTosero Kogexkca u eciu ucrer|,
TIPOTUB STOTO He BO3PaskaerT, 10 ey MOXEeT ObITh BBIHECEHO 3a0YHOE
peliieHue.

Ecnu B nene YU4aCTBYIOT HECKOJIBKO OTBETUMKOB, TO ITPM HESIBKE B Cy,[[e6HOE
3acegaHye OJHOI'O MJIM HEKOTOPbBIX U3 HUX, B OTHOIIEHNIM HEABUBIINXCSA
HOOITyCKaeTCsd BbIHEeCeHI e 3a0YHOT0 pelieHus.

CraTbs 213-2. [IpaBa IBUBILENCS CTOPOHBI

Ecnu ssBuBIIMiics B cyme6HOe 3aceaHye UCTel] He COTJIaceH Ha
paccMOTpeHMe Jieia B IOPSIIKe 3a0UHOT0 IIPOM3BOJICTBA B OTCYTCTBUE
OTBETYMKA, CY/, OTKJIAJbIBaeT pa306MpaTesbCTBO /iesia U HAIIPaBJIsSIeT
HEeSIBYBIIIEMYCSI OTBETUMKY IIOBTOPHOE M3BellleHe O BpeMEeHU U MeCTe
HOBOTO CyAe6HOro pa3byuparTebCTBa.

B cyiydae moBTOPHOJ HEeSIBKYM M3BEIIeHHOT0 HaIjIeskal M 06pa3oM
OTBETUMKA U IIPU HAJIMYUM YCIIOBUI, IPEAyCMOTPEHHbBIX CTaTbsimu 106 -
112 nacrosumero Kopekca, cyz BiipaBe pacCMOTpPETH [IeJ10 B IOpsIiKe
3a04YHOr0 Mpou3BoacTBa. O pacCMOTpPeHUM feJia B TAKOM IOpsIAKe CY[,
BBIHOCUT OIIpefie/ieHe.

CraTbs 213-3. [IopsimoOK 3a04YHOTO ITPOM3BOACTBA

[Ipu paccMOTpeHUM JleJia B TIOPSIIKE 3a0YHOTO MPOM3BOICTBA CYI
OrpaHMYMBAETCS VICCeqOBAaHMEM 10KA3aTeIbCTB, TPE/CTABIe HHBIX
CTOPOHAMM, YUMTHIBAET UX JOBObBI ¥ X0IaTaiiCTBa ¥ BBIHOCUT pellleHue,
KOTOPOE MMEHYEeTCSI 3a0UHbIM.

[Tpu paccMoTpeHMM Jeiia B ITOPSIIKE 3a0YHOTO ITPOU3BOACTBA HE MOTYT
OBITh M3MEHEHbI OCHOBAHME VIV IIPeIMeT MCKa UM YBeJIMYEeH pasMep
MCKOBBIX TPEOOBaAHMIA.

Cratbs 213-4. ComepskaHyue 3a04YHOI0 pelleHus

CopepskaHye 3a0YHOIO pellleHs OIIpeIesieTcs MpaBuaaMu ctaTbu 197
HacTosiero Kogekca. B pe3o/0oTMBHOI YacTy 3a0YHOTO pellle HNST JOJIKHBI
OBITh YKa3aHbI CPOK ¥ MTOPSIOK ITOJAUM 3asIBJIEHMS O IIePecMOTpe 3TOr0
pelIieHusl.



Cratbst 213-5. BbIchUIKa KOIIUM pelIeHUs

CTropoHe, He SIBUBIIIeNiCS B cyneOHOe 3acefaHye, KOMMS 3a0UYHOTO peleHusI
BBICBIJIAETCS] He TI03JHee TpeX Heli CO THS er0 BbIHECeHMsI.

Cratbst 213-6. O65kal0BaHME 3a0YHOTO peLIeHNs

CTopoHa, He MPUCYTCTBOBABIIAS B CyIeOHOM 3acefaHNM, BIIpaBe MOAATh B
CYH, BBIHECIINIT 3a09HOE pellleHNe, 3asIBIeHN e O ITIepecMOTpPe 3TOrO
peleHus: B TeUeHue MITHAALATA JHe I0C/Ie ero BhIHeCeHus.

3a04HOe peleHNe TakKe MOXeT ObITh 06KaJIOBAHO B TIOPSIZIKE,
IpenyCMOTPEHHOM YacThbIO IepBoit ctaTby 282 HacTosmero Kogekca.

Cratbs 213-7. Conep>kaHue 3asiBJIEHUS O TTIepeCcMOTpPe 3a0YHOTO pelieHus
3asiBjieHMe O IIepecMOTpe 3a0YHOr0 pellleHs A 0/KHO COOep>KaTh:

1) HaMeHOBaHMe Cy/ia, BBIHECIIIETO 3a0YHOE pellieHe, KOTOPOMY
aipecoBaHoO 3asIBJIeHNE;

2) Ha¥MeHOBaHMe CTOPOHBI, IOIAIOIIeli 3asBIeHNE;

3) 06CTOSITETbCTBA, CBUETEIbCTBYONIME 00 YBAKUTEIbHOCTY MIPUUMH
HesIBKU B CyfeOHOe 3acefiaHie U JOKa3aTeabCTBa, IOATBEPKAAIOLIe ITU
06CTOSITeNbCTBA, a TAKKE JOKA3aTeIbCTBA, KOTOPbIe MOTYT MOBJIUSITh Ha
coJlep>kaHye IPUHSITOrO 3a0YHOT0 PellleHNs;

4) mpocb0Oy nulia, MOAAIOIIEro 3asBlIeHIE;
5) mepeueHb MpUIaraeMbIX K 3asIBJIEHUIO MaTePUAIOB.

3asBiieHue 0O rnepecMoTpe 3a04YHOTIO pelieHMs ITOAIINMCbIBA€TC s CTOpOHOfI
njin ee ripeaCcTaBuUTe/Ie M.

3asiB/IeHMe NIPeCTaBISIeTCS B CY, C KOMMUSIMU 10 YMCITY JIULL, YYaCTBYIOLINX
B Jlesie. 3asB/IeH)e He ITOJIeKUT OIuIaTe roCyLapCTBEeHHOM IMOIIIMHOMN.

Cratbs 213-8. [leiicTBUS Cyfa IMOC/Ie IPUHSATUS 3asIBJI€HUS

Cyn u3BelaeT NI, y4aCTBYIOIIMX B JIejie, 0 BpeMeHM U MecTe
pacCcMOTpeHM 3asBIeHMS ¥ HallpaBIsgeT MM KOIUM 3asIBJIEHNS O
1epecMoTpe 3a0YHOI0 PellleHNs U IIpuUIaraeMbIX K 3asiBJIEHIIO



MaTepyuaIoB.
Cratbs 213-9. PaccmoTpeHne 3asiBleHUS

3asiBJIeHMe O MepecMOTpe 3a0UHOI0 pellleHMs] pacCMaTPUBAETCS CYyIOM B
CyneOHOM 3aceIlaHMM B TeUEeHMe NeCsITH JHel C MOMEHTa ITOCTYIUIeHUS
3asIBJIEHMSI O TIepecMoTpe.

HesiBKa yuii, M3BEIIEHHBIX O BpEMEHM M MeCTe 3acelaHus, He SIBIISIeTCSI
MIPENTCTBUEM [IJIS1 PACCMOTPEHMS 3asIBJIEHMS.

Cyn, pacCMOTpEeB 3asiBlieHVe, BBIHOCUT OTIpefieieHue.

Ha ompenenenue cyna, KOTOPbIM 3asiBJIeHNE OCTaBIeHO 6e3
yIIOBJIETBOPEHMSI, MOKET OBbITh ITOZaHAa YacTHAsI JKaio0a.

Cratbs 213-10. ITomtHOMOYMS cyaa

Cyn, pacCMOTpEeB 3asiBlieHNe O IlepecMOTpe 3a0YHOTO pellieHNsl, BIIpaBe
CBOMM OIIpeie/IeHIeM:

1) octaBuUTH 3asiB/IeHMEe 63 YIOBAETBOPEHMUS;

2) OTMEHUTD 320YHOE pellleHNe ¥ BO30OHOBUTh paCCMOTpPEHMeE JeJia 1Mo
CYLIeCTBY B TOM JKe MJI MHOM COCTaBe CyZeii.

CraTbs 213-11. OCHOBaHMS K OTMeHe 3a0UYHOT0 pelleHus

3aoyHoe pellleHMe MOAJIEKUT OTMEeHe C BO30OHOB/IeHMEM PACCMOTPEHMS
Jiena 1o CyILeCTBY, eCIy IPU pPaCCMOTPeHNM 3asiB/IeHMs 00 OTMeHe
pelieHus Cy/i yCTAaHOBUT, UTO HesIBKa CTOPOHBI B CyieOHOe 3aceaHye 6buia
BbI3BaHA YBAKMUTEbHBIMY MPUYMHAMMY, O KOTOPBIX OHA He MMesia
BO3MOXKHOCTY CBOEBPEMEHHO COOOIUTH CYY, U IIPU 3TOM IIPeACTaBIIsIeT
IIOKa3aTeJIbCTBA, KOTOPbIe MOTYT IMOBIUSIThH Ha COIepsKaHMe MPUHSITOTO
3a0YHOTO pelIeHMs.

Cratbst 213-12. Bo306HOB/IEHME PACCMOTPEHMS Ae/1a

B ciiydasix OTMEHbI 320YHOTO peIIeHNs CyI0M, BhIHECIIMM 3TO pellleHNe,
paccMOTpeHMue Jiejia 10 CYIeCTBY BO30OHOB/ISIETCS ¥ BeIeTCs 110 06IINM
npaBuiaM HacTosiero Kogekca.

BriHeceHHOe 110 AeJly pelieHune He 6y,H,ET 3d0YHbIM U B C/Iydae HESIBKU



OTBEeTUYMKa, U3BEIIeHHOTIO I10 MpaBuIaM, IIpeayCMOTPeHHbIM CTaThsiMU 106
- 112 nacrosiiero Kogekca. OTBeTUMK He BIIpaBe MOBTOPHO IIOJaBaTh
3asiBJieHMe O IIepecMOTpe 3TOTO pellleHMs], KaK 3a0YHOTr 0.

CraTbs 213-13. 3akoHHas CHJIa 3a0UHOTO pellleHUsI

3a04HOe pellleHMe BCTyIIaeT B CUJTY MO ITpaBwiaM ctaTbyu 208 HACTOSIIEro
Kogekca.

20. VI3 myHKTa 4eTBEepPTOro CTaTbM 219 UCKIIOUNTD CJI0BA: "M OTKA3 MPUHST
cyaoM".

21. B ctaTbe 221 IyHKT 6 U3I0XNUTh B CJIeAYIONIElN peaaKIn:

"Ecau ucTelr, He MPOCUBIINIL O pa3bMpaTebCTBE Aejia B €ro OTCYTCTBUE, HE
SIBUJICSL B CY[, TI0 BTOPMYHOMY BbI30BY, & OTBETUMK He TpebyeT
pasbupaTesbCTBa JieJia 10 CYILEeCTBY" .

22. Crarbio 222 MOTOJHUTh YaCThIO TPEThEN CeAyIONIero CoaepKaHms:

"Cy[I 10 X04,aTaiCTBY UCTIIA MJIM OTBETUYMKA OTMEHSET CBOE Ollpefe/ieHne
06 ocTaB/ieHUM 3asIBJIeHMsI 6e3 pacCMOTPEHMS 110 OCHOBAHUSIM, YKa3aHHBIM
B ITyHKTax 5 1 6 craTby 221 HacTosmero Komekca, ecyi CTOPOHBI
MpeACTaBsT JOKa3aTeabCTBa, MTOATBEPXKAAOUIME YBAKUTEIbHOCTD IIPUUNH
OTCYTCTBUSI UX B cyne6HOM 3acemaHun. Ha onpeneneHne cyma 06 oTkase B
yIIOBJIETBOPEHMM TAKOTO XOaTaliCTBa MOXKET ObITh ITOaHa YaCTHasI
>kajoba”.

23. Cratbio 286 mocje 4acTy IepBOoii JONOIHUTb HOBOM YaCThIO
C/IeayIoIero Comep kaHms :

"CchUTKa JINIIA, TIOA0MIero KacCalMoHHYIO ano0y, Ha HOBbIe
JIOKa3aTebCTBa, KOTOPbIe He ObUIM ITPeCTaBIeHbI B CY[I II€PBOIA
MHCTAHIIUM, JOITyCKAEeTCs JUIIb B c/Tydae 000CHOBAaHMS MM B skayobe
HEBO3MOKHOCTM UX MPECTaBIE€HNS B Cy[] IEPBOI MHCTAHLIUN."

YacTu BTOPYIO U TPEThIO CUUMTATh COOTBETCTBEHHO YACTSIMM TPEThEN U
YeTBEepPTOM.

24. Ctatb1o 294 U3N0XKNUTh B CIEAVIOIIEN pelaKIyn:

"CraTbs 294. TIpenensl pacCMOTpeHUS Aesia CYyL0M KacCallMOHHOM



MHCTaHOUN

ITpu paccMoTpeHMM Jieyia B KaCcCallMOHHOM ITOpPSIIKe CYI, IIPOBepsieT
3aKOHHOCTb ¥ 000CHOBAHHOCTD PEIIeHMs Cy/ia MIepPBOii MHCTaHIIUA B
npejesiax KaccalOHHOI Xaja06bl. OH MOKET MCCIeI0BaTh HOBbIE
JIOKa3aTeJbCTBA ¥ YCTAaHABIMBATD HOBbIe (DaKThl. BHOBB IpeCcTaB/IeHHbIE
JIOKa3aTebCTBA Cy/I MUCCAeayeT, eCIu IIPU3HAEeT, YTO OHM He MOTJIU ObITh
MIpeiCTaBJIEHbI B CY/I TIEPBOI MHCTAHIIUMA.

Cy[ KacCcallMOHHOM MHCTAHLIMM B MHTEpecax 3aKOHHOCTHU BIIpaBe
MIPOBEPUTH pellieHNe B IOJTHOM 06beMe".

25. B yactu BTOpOIi cTaThy 304 TekcT "u 196" 3aMeHUTH TeKCTOM "196 u
203".

26. B cratbe 305 MYHKT UeTBepPThIit U3JIOXKUTDb B C/IeyIONIei peqaKkiinuin:

"4) M3MEHUTD pelleHNe NI BbIHECTU HOBOE pellleHNue, He ITepegaBas aejia
Ha HOBO€ paCCMOTpeHune, eCjin O6CTOHT€HBCTBa, nMerinue sHadeHne 1jid

nejia, yCTaHOBJIEHbI Ha OCHOBAHUUM MMEIOIINXCS, a TAKXKe JOIIOTHUTE/IbHO
npencTaBJI€HHbIX MaTepraaoB, C KOTOPbIMU O3HAKOMJI€EHbI CTOPOHLI "

27. B ctatbe 306 IyHKT [epBbIi U3JI0XUTD B CJIeAYIOLLeil peJakiuu:

"1) HemmpaBWIbHOE OIpeeIeH e OPUANUIECKY 3HAUMMBbIX OOCTOSITENIbCTB;".
28. Ctatbio 314 U3M0KUTh B CIeAVIOLIEN pelaKIn:

"Cratbs 314. O6s13aTeIbHOCTb YKAa3aHM I KaCCAllMOHHOJ MHCTaHLIA

YKa3zaHMsI, U3JI0KeHHbIEe B OTIpesiesIeHNH Cyja, PaCcCMaTPUBAIOLIEro e/I0 B
KacCallMOHHOM TIOpPSIJIKe, B CJTyuae OTMEHbI PellleHNsI Cy/ia IepBoii
VHCTAHIMU U TIepefaun Jejia Ha HOBOe PacCMOTpeHMe, 00s13aTeTbHbI IS
CyZa, BHOBb pacCMaTpMBAIOIIEro JaHHOe Jeo.

Cyn, paccMaTpuBaIOINiA €70 B KaCCallMOHHOM IOpSIKe, He BIIpaBe
npeapeniaTb BOIPOCHI O IOCTOBEPHOCTY WM HEJOCTOBEPHOCTY TOTO MU
MHOTO JJ0Ka3aTebCTBa, O MPeUMYIIEeCTBe OOHUX N0KA3aTe/bCTB Ieper,
IPYTMMM, a TAKKE O TOM, KaKoe pelleHye TO/DKHO ObITh BBIHECEHO ITPU
HOBOM pacCMOTpeHuN aeina’.

29. Cratbio 327 U3NOXKUTH B CIIEAVIOIIEN pelakium:



"Cratbs 327. [Ipenmenbl paccMOTpeHMs Aena

[Ipu paccMOTpeHun iejia B HaI30PHOM IOPSIIKE CY TPOBEPSIeT
IIPaBMIbHOCTD MIPUMEHEHMsS U TOJKOBAHMS HOPM MaTepuaabHOTO U
IIPOLIeCCYalbHOTO [paBa CyIaMy IepBoii ¥ KacCallMOHHOM MHCTAHLINI 110
MMEIOIIVIMCS B [lejie MaTepuajaaM B Mpeenax JOBOJOB MPOTeCTa.

B nHTepecax 3aKOHHOCTMU Cyi MOXKET BbIITH 3a Ipefesbl mpoTecTa’.
30. B ctaTbe 329 MyHKT ISThIN U3TOXKUTh B CIeAVIONIEN pelaKIm:

"5) OTMEHUTD MO0 U3MEHUTH PellleHNe Cyaa MepBoit, KacCaIMOHHO MU
HaJ30PHONM MHCTAHIIMI M BBIHECTU HOBOE pellleHue, He ImepeiaBasi Jeja Ha
HOBOE pacCMOTpeHMe, eCJiu AoIylleHa ounoka B IpUMeHeHU ! U
TOJIKOBaHMM HOPM MaTepuaabHOro npasa’.

31. CraTpio 330 M310XXKUTH B CIeAyIOIIel pegaKIn:

"CraTbs 330. OCHOBaHMS K OTMeHe CyIeOHbIX TOCTAHOBJIEHN B
Ha/I30pHOM MOPSsIIKE

OCHOBaHUSIMU K OTMEHE pelieHus, ornpeaejaeHms, IOCTaAaHOBJIEHNA Cyda B
HaJ30pHOM IIOpsAKe SIBJIAIOTCA:

1) HenpaBM/IbHOE TIpUMEHeHe MUY TOJIKOBaH)e HOPM MaTepuajibHOr0
1IpaBa;

2) cyleCTBEHHOE HapyllleHre HOPM ITPOLeCCYaTbHOTO MPaBa, MOBJEKIIee
BbIHECEHVe He3aKOHHOTO pellleH s, OTpeiesie s, TOCTaHOBIeHUSI.

Pemienne, ornpenesneHne, MIOCTAHOBIEHME CyIa TTOIJIESKUT OTMEHE
HEe3aBMCHUMO OT JOBOAOB IIPOTECTA B CJIyYasixX, IPeIyCMOTPEHHBIX CTaTbeit
308 nacrosmero Komekca. He MokeT ObITh OTMEHEHO CyIeOHOoe
IIOCTAaHOBJIeHME 10 (OPMaIbHBIM COOOPaAKEHMUSIM. "

32. B craTbe 331 yacTy MepBYIO U BTOPYIO U3JIOKUTh B CJIeAYIOIIEi
pemaKium:

"YKasaHus Cy[a, pacCMaTpMUBAIOIIEro Aey0 B IMOpsaKe Haa30pa,
M3JI0KeHHbBIE B OIIpeJle/IeHNM O HalpaBeHUy Aejia Ha HOBoe
paccMoTpeHMe, 06sI3aTe/IbHBI IS Cy1a, BHOBb pacCMaTPUBAIOIIEr0 JaHHOe
JleJio.



Cyn, paccMaTpuBaII Ui AeJ10 B MOPsILKE HAaA30pa, He BIIpaBe IpeapeliaTh
BOTIPOCHI O JOCTOBEPHOCTU MJIU HELOCTOBEPHOCTU TOTO UJIX UHOTO
JIOKa3aTenbCTBa, O IPpeUMYyILIeCcTBe OOHMX N0KAa3aTe/lbCTB [epel IPYyTMMU, a
TaKke 0 TOM, Kakoe pellleHle J0/IKHO ObITh BBIHECEHO TTPY HOBOM
paccMOTpeHuM mena’.

33. B myHKTe nmepBoM CcTaTby 338 C/I0BA "a TaKKe MOCTAaHOBJIEHUS
HApOJHbBIX CyA el 0 B3bICKAaHUM aJMMEHTOB" 3aMEeHUTb CJIOBaMM "a TaKKe
cyneOHbIe TTpUKa3bl'.

34. CraTbio 339 DOMOMHUTb MYHKTOM 1-1 c1eyroIero cogepskaHus:
"1-1) cyme6HbIe MPUKa3bI';

35. B uacTu TpeTheit crathy 134, B yacTu BTOPO¥ cTaThy 152, B cTaThe 344

cyioBa "B pasmepe a0 30 pyoJsieii” 3aMeHUTDb CJIOBAMU "[10 TISITU
MUHMMAaJbHBIX pa3MepOB OILIaThl TpyAa”.

oo

36. B yacTu nepBoit cratby 394 cioBa "B pa3mepe 10 30 py6iieit” 3aMeHUTH
CJI0BaMM "0 AeCATU MUHUMAIbHBIX pa3MepoB OIIaThI Tpyaa”.

37. B yactu yetBepTOit craThby 406 ciioBa "B pasmepe go 500 pyoiieit”
3aMEeHUTh CJIOBAMMU "[0 AeCATU MUHUMAJIbHBIX pa3MepOB OIIaThl Tpyaa"

CraTbs 2. BBecTu B geiicTBue HacTosA Ml PedepanbHblii 3aKOH 110
MCTEeUEeHUM TPUILATU JTHEN CO JHS ero opUIMaTbHOTO OIMyOJIMKOBAHMS.

IIpesunmeHT
Poccuiickoit ®engepanu
b.H.EJIBLIVIH

[TOSACHUTEJIbHAS 3ATINICKA
KTIPOEKTY ®EJEPAJIbHOT'O 3AKOHA "O BHECEHNU
V3MEHEHNM 1 JOTIOJIHEHUI B TPASKIAHCKUN
TTPOLIECCYAJIbHBIN KOJIEKC PCOCP"

HevictByrommii ['TIK 66171 TpUHST B 1964 T. 11, HECMOTPST HA HEKOTOPbIE
M3MEHeHMS U NOIOJHEeHUS, B 3HAUUTEJIbHBIN CTEIIeHU yCTapesa U He
OTBeYaeT HbIHEITHMM MOTPEOHOCTSIM ITPaBOCYIMS 10 TPAKAaHCKUM A esaM.

Oco6eHHO 3TO POSIBUJIOCH B CBSI3M C BBEIEHMEM B [€iiCTBYE HOBOJ
Koucturynum PO u niepBoit yacTu HOBOro ['paskgaHckoro kojgekca PO, a



TaKKe 3HAUMTeJIbHbIM YBeJIYeHeM KOJIMYeCTBa TPasKIaHCKUX [el,
paccMaTpuBaeMbIX cygamu (B 1994 r. - OK00 2 MIH.en).

1. Muorue Hopmael I'TIK Bo1uiu B IpoTUBOpeYye ¢ MIPUHLIUIIOM
COCTSI3aTebHOCTU, KOTOPBI HbIHE 3aKperieH B KoHcTuTymm (COrnacHo 4.
3 cT. 123 KoHCcTUTYIIMM "CyA0NPOU3BOCTBO OCYILECTBJISIETCS HA OCHOBE
COCTS3aTeNbHOCTU U paBHOIpaBys CTOpoH"). ['TIK, mpuMHATEI, KOrga Takoro
KOHCTUTYLIMOHHOTO MIPUHIIMIIA He ObLJIO, ITOCTPOEH Ha MHBIX Hauasax,
COTJIACHO KOTOPBIM GpeMsi COOMpaHMs TOKa3aTeNbCTB IO CYIeCTBY
TepesiokeHOo Ha Cy[, B pe3y/ibTaTe yero OH OCYIIeCTBJIsIeT HeCBOMCTBEHHbIE
eMy QYHKILIVM, a CTOPOHBI OCBOOOXKIEHBI OT OTBETCTBEHHOCTM 3a
6e3meiicTBUE U HEAOOPOCOBECTHOE MOBEIEHME.

2. TTIK He yunTbIBaeT HOBEJIJI, BBEJ€HHBIX MEPBOIT 4aCTh0 HOBOTO 'K,
KOTOpbIE CYIeCTBEHHBIM 00Pa30M JIOJIKHBI OTPakaThCsl Ha MIpolenype
pacCcMOTpeHMS TPasKIaHCKUX JIeJI, B OCHOBE KOTOPBIX IIpeobiagaeT YaCTHBIN
uHTepec. Hanpumep, no I'K rpaskmaHe u 1opuanyeckue auiia cammu
pacmopsKarTCs CBOMMM MpaBaMy, MOTYT B CJIydae CIiopa B Cyie
MIPUHMMATDb OTCTYITHOE WJIM TIPOIIaTh AOJT (CT. CT. 9, 409, 415 riepBoii yacTu
I'K) 1 op.

ITIK ke 06s13bIBAET CYy/[I KeCTKO KOHTPOJIMPOBATH CTOPOHBI ¥ OTPaHNYMBAET
MX B BO3MOXHOCTY CBOOOJIHO PACIOPSIKAThCSI CBOMMMU IPaskAaHCKUMU
IpaBaMu.

3. I'TIK paccunTaH Ha JOOPOCOBECTHOE MCIIOIb30BaHMe CBOMX IIPaB U
ocyllecTBIeHMe 00s13aHHOCTel yuacTHMKaMM Tiporiecca. [IpakTuka ke
TTOKA3bIBAET, YTO OHM OYEHb YACTO 3JI0YIIOTPEOISTIOT CBOMMM ITpaBamMu
(OTBETUYMKY YKIOHSIIOTCSI OT SIBKU B CY[, IPYTMMM CITIOCO6AMU 3aTSITUBAIOT
MPOLIECC), a CYZ, JIULIeH BO3MOXHOCTY PeajbHO PYKOBOAUTH MPOLIECCOM U
npecekaTh HeL0OPOCOBECTHbIE [eiicTBMS. B pesyibTaTe pa3déupaTeabCTBO
MHOTHX JIeJ1 He TI0 BMHe Cy/la HeOJHOKPAaTHO OTK/IaAbIBaeTcs 6e3
MepCreKkTUB X CKOPOTO pa3pellieHns, YeM HapylIalTCs mpaBa Apyrux
Y4aCTHMKOB IIpoIlecca, MoAPbIBAETCSI aBTOPUTET Cy1a U JoBepye K HeMy
TPaXIaH.

4. TTIK yCcTaHOBWJI JJOBOJIBHO CJIOXKHYIO U OAMHAKOBYIO TIPOILEAYPY [IJIs1 BCeX
JleJl, XOTSI OHM 3HAUMTEIbHO OTIMYAIOTCS U TI0 CBOMM (haKTUUeCKUM
00CTOSITE/IBCTBAM U CJIOKHOCTY IOPUANYECKUX BOIIPOCOB. B pesynbprate
MHOTMe CyJIbl OKa3aaMCh OYKBaJbHO 3aBaJieHbl ThICSUaMM MCKOB TpaskIaH K



pa3HbIM (PMHAHCOBBIM KOMITAHUSIM 006 MCIIOTHEHUM JeHEKHBIX
06513aTe/IbCTB, KOTOPbIE He MPeACTaBISIOT 60JIbIION CIOKHOCTH, HO 1O
KasKIOMY MCKY TpeOyeTcsl TPOXOXKAeHMe CI0KHOI, TPOMO3/AKO¥ cyne6HO
MpoLIeAYPbI, XOTSI OHA 6e3 yiep6a AJ1s MPaBoOCy AV MOTJIa ObI ObIThH
3HAYUTEJIbHO YIIPOIIEeHa.

Bce 3Tu mpo6sieMbl yCYTIyO/ISTIIOTCSI 3HAUUTEIbHBIM POCTOM TPasKAAHCKUX
Ies (3a ToC/IeIHIe TISTh JIET MX KOJMUYECTBO, PACCMOTPEHHbIX cymamu PO,
YBeJIMUMIOCh Ha 33,3%), a TaKkKe HeYKOMIUIEKTOBAHHOCTBIO CYIOB CYIbSIMMA,
KOJIMYECTBO KOTOPBIX SIBHO HETOCTATOUHO.

VuuTbIBask U3JI0KEHHOE, TPeOYIOTCSI KapAMHaIbHbIE ¥ CPOUHbIE MephI 110
COBEPUIEHCTBOBAHMIO TPAXKAAHCKOTO MPOLECCYaJIbHOTO 3aKOHOAATe/IbCTBA.
JIyurneit Mepoii 66110 661 TpUHSTHE HOBOTO ['TIK, mpoeKkT KoToporo
nmeetcs. [IpoekT pa3paboTaH B TeUeHMe MMOCAeHIX IBYX JIET IPYIIIION,
cocrosiei u3 cyneit Bepxosuoro Cyma PO, pabOTHMKOB MMHMCTEPCTBA
ety PO 1 BUAHBIX y4eHbIX Poccuy crieniMaancToB B 06/1aCTU
IpaXkAaHCKOTO MPOILeCCYyaJbHOTO MpaBa. JTO - AOKTOpa IPUANYECKUX HAYK
3aiteB U.M., Kasummcrparosa P.@., [Tyunuckwmii B.K., Tpy6Hukos I1.4.,
TpeymHukos M.K., Yeunna H.A., lllepctiok B.M., llakapsu M.C.,
KaHAUOAThI opuanyeckux Hayk Jlecunukas JI.®., [Tnuckapes UK., Cepryn
A.K., YedpaHona E.A.

Opnnako npuHATKe HOBOTrO I'TIK cejiuac HepeasbHO, TOCKOJIbKY HE TIPUHST
KOHCTUTYLIMOHHbIN DenepasbHbIii 3aKOH 0O CyIe0HOI cucTeMe, Ha KOTOPYIO
IOJKEH ObITh opueHTHpoBaH I'TIK.

Mexny TeM KM3Hb - U B [IEPBYIO OUepeb, MHTEPECHI IPaskaaH, KOTOpPbIe
SKIYT OT CyIa 3alUThI X IIPaB - TPeOyeT yKe ceifuac cepbe3HbIX
n3smeHneuum I'TIK.

Wcxopns u3 aToro, Ha 6ase nmpoekTa HOBOTO I'TIK IOAroToB/IEH IPOEKT
HaCTOosIIero 3aKoHa, rpeaycMaTpUBaOIIi IIepBOOUEpeHbIE U KpaiiHe
HeoOXO0IMMbIe pelleHys], CyTh KOTOPhIX B CJIEIYIONIEM :

1. [TpoekT mpeaycMaTpUBaeT peaan3alyio KOHCTUTYIIMOHHOTO IIPUHITMIIA
COCTSI3aTeJIbHOCTHM Y IIPUHIINAIIA CAMOCTOSITEJIbBHOCTY CYO'beKTOB
TpaskAaHCKUX ITPABOOTHOIIEHM . B CBSI3M € 3TMM yMeHbIIIaeTCs poJib Cyaa B
cobGMpaHMM JOKA3aTeIbCTB - 3TO TeIepb NO/DKHBI AeaTh CTOPOHBI, a CYT,
ompenensieT KPyr I0pUANYECKM 3HAUMMBIX 00CTOSITEIbCTB, paclpeesier



OpeMst TOKa3bIBaHMS MEXIY CTOPOHAMM M OKa3bIBaeT MM ITOMOIIIb B
coOMpaHMM O0Ka3aTeNbCTB, KOTIa OHU CaMU I10 YBaKUTENbHBIM IMPUUYMHAM
9TOTO CHe/laTh He B COCTOSIHMM (HOBas pefaKkius CT. cT. 14, 50, 141-142 u
Ip. IPOEKTa).

VYMeHbIIaeTCs M KOHTPOJIbHAS POJIb CyZa 3a pacClopsiKeHeM CTOPOHaMM
CBOMMM IMpaBaMM I10 OTKA3y OT MCKa, MPU3HAHUIO UCKA, YTBEPXKIEHUIO
MMPOBOTO COIJIAlleHNs, TPU3HAHMIO (DAaKTOB, MMEIOIIMX 3HAUEeHME IJISI
nena, v ap. (HoBas peJakuus CT. cT. 34, 60, 64, 65, 69, 70, 165). Cyn,
pa3bsSICHSIET CTOpOHAaM II0C/IeICTBUS COBEPIIEHHbIX MMM OeliCTBUIA,
BBISICHSIET, COBEPIIEHBI JI OHY MMM JOOPOBOJIBHO, HE IIPOTUBOPEYAT JIU
3aKOHY M He HapyllaloT JiX paBa APYrux JINII.

2. B Tex ciyyasix, KOrga OTBETUMK, U3BEIeHHBIN O BpeMeHU
pasbuparesbCTBa /efia, He SIBASEeTCSs B CY], OMyCKaeTCsl BbIHeCeHe
"3a0YHOTI0 pellleHus ", T.e. BbIHeCeHMe pPellleHMs B er0 OTCYTCTBUE I10 TeEM
JOKa3aTeabCTBaM, KOTOpPbIe MMEIOTCS B Hejie (rjaaBa 16-1). 3To BIoaHe
COOTBETCTBYET KOHCTUTYIIMOHHOMY TIPUHIUITY COCTSI3aTEIbHOCTH,
COIJIaCHO KOTOPOMY KaXKJasl CTOPOHA caMa JI0JKHA TOKA3bIBaTh CBOU
TpeboBaHMs 1 BO3paskeHUSI M caMa pellaeT, yuacTBOBAaTh €l B
COCTSI3aTe/IbHOM IIPOLeCcCe UM HeT. ITO MpeJIO’KeHe YUNTBIBAET U OIIBIT
cyne6Hoit pedhopmbl Poccun 1864 r. (3a04HOe pellieHune
MpenycMaTpUBaaoCh YCTaBOM IPAXAAaHCKOTO CYyOONPOU3BOICTBA).

Ecnu ske oTBeTUMK MOC/Ie BhIHECEHMSI 3a0UHOTO pellleHMs ITpeiCTaBUT
JlOKa3aTeabCTBA YBAKMUTEIbHOCTY HESIBKU B CY[I U OKAa3aTeabCTBa,
KOTOpPBIE MOTYT IOBJIMSITh HAa COZlepskKaHMe pellleHNs, TO OHO, 6e3 TOBOJIbHO
CJIOKHOWM U AJIUTEIbHOM MPOILeayPhI B CyIe BTOPO MHCTAHLIUMN,
repecMaTpuUBaeTCs TeM ke CYyJIOM; IToC/e 3TOr0 Ha3HaYaeTCs HOBOe
pasbupaTenbCTBO.

3. B Tex ciyyasix, KOrjaa uCTel] He SBJISIeTCS B CyZ, U He IIPOCUT PaCCMOTPETh
JleJIo B ero OTCYTCTBMeE (a TaKUX C/Iy4aeB JOBOJILHO MHOTIO0), CY[J, OCTaBJIsIeT
3asiBJieHMe 6e3 paccMOTpeHusI (HOBast peJakius 1. 6 cT. 221).

4. [leHeXHbIE U IPyTHe UMYIIeCTBEHHbIE TPeOOBaHMsI, OCHOBaHHbIE Ha
JMIOKYMEHTax, He BbI3bIBAIOLIMX COMHEHMS (IIMCbMEHHBIX JOTOBOPAX,
BEKCeJISIX, IPYTUX JOJTOBbIX 00s13aTeIbCTBAX), IpearaeTcst
paccMaTpuBaTh B YIIPOIIEHHO ITpolieaype - MyTeM Bbiaun Cyie6HOTro
MpMKasa, UMeIOIEero CUIy UCIIOTHUTETbHOTO JOKYMEHTA, eC/M JOKHUK He



TpeJICTaBIIsIeT B CPOK, YCTAHOBJIEHHBIN CyIbeit, BO3paskeHMUs I160
npusHaet TpeboBanue (I'maBa 11-1). 3mech yuntbeiBaeTcst 10-1eTHMUI
MOJIOKUTEJIbHBIN OTMBIT PACCMOTPEHMSI B TAKOM TTOPSIZIKE JeJ1 O B3bICKAHUM
aJMMEeHTOB ¥ MUPOBOJ OIBIT (Harmpumep, Benmkobputanmm).

ATO MO3BOIUT 3HAUUTEJIBHO YCKOPUTD TTPOLIEAYPY PACCMOTPEHMSI 60JIBIIIOTO
KOJIMYeCTBa rpakAaHCKuUX Ae (10 UcKaM IpaskaaH K GMHAHCOBbIM
KOMITaHUMSM ¥ [IP.) ¥ OTlepaTMBHO 3alllUIaTh HapyllleHHbIe TTpaBa.

5. B mpoekTe mpeaJiaraeTcs Takke YHUOUIMPOBATh HOPMBbI O HITpadHBIX
CaHKUMSAX U IPUBECTU UX B COOTBETCTBME C PeIM30BAHHBIM B IPYIUX
OTpac/IsixX IpaBa IMPUHILIUIIOM OIlpe/ieieHus IPOIOPLOHAIbHO
MUHMMaJAbHOMY pa3Mepy oruiatel Tpyaa; B [TIK ceituac ycTaHOBI@HBI
pasmeps mrpada B 10, 30, 500 py6. (cT. cT. 65, 70, 157, 158, 406 u np.).

6. [Ipenyaraercs HopMbl ITIK 0 MOACYAHOCTH TPAXKAAHCKUX O/l CyaaM
TIPUBECTU B COOTBETCTBUE C UACThIO IepBoOM cTaTbhu 47 KoHcTuTyum PO,
COIJIACHO KOTOPOJ "HUKTO HE MOKET ObITh JIUIIEH MIPaBa Ha pACCMOTPEHME
€ro fejia B TOM Cyjie ¥ TeM CyAbeil, K MOCYTHOCTM KOTOPBIX OHO OTHECEHO
3akoHOM". VicXos 13 3TOi HOpMBbI, TTpaBo BepxoBHoro Cyzna pecmyoinKuy,
KpaeBoro, 06/1acTHOTO Cyza, cya ropoaa demepaabHOro 3HaUEHMS,
ABTOHOMHOJi 06J1aCTV ¥ aBTOHOMHOTO OKPYTa U3bSITh JIIOObIE IPAsKIaHCKIE
Jlejia U3 paiiOHHOTIO CyIa U MPUHSITh K CBOEMY ITPOU3BOJICTBY OIKHO ObITh
OrPaHMYEHO U MOCTaBJIeHO B 3aBUCUMOCTD OT COIJIaCUS CTOPOH, [JIS1 Yero
HaIo OOIOJHUTH ctaThy 114 u 115 Konekca.

C npuHsTeM HOBOM KoHcTuTynyy P® M3MeHUINCh TOTHOMOYMNS
KoucturynmonHoro Cyna P®: B ero KoMIieTeHIIUM Terepb HET Aes O
MpeKpallleHMN OesITe/IbHOCTY MOIUTUUIECKUX TTapTHUil U MHBIX
006IIerocyIapCTBEHHBIX 00IECTBEHHBIX 00beIMHEHMUIA, TeJT O
HEKOHCTUTYIIMOHHOCTY HOPMATUBHBIX aKTOB (he/iepajbHbIX MMHUCTEPCTB U
BEIOMCTB ¥ HEHOPMAaTUBHBIX akToB ®enepanbHoro Coopaums, [Ipe3uaenTa
u IIpaBUTENIbCTBA, 3aTParMBaloIIMX IIpaBa ¥ CBOOOIbI uejoBeKa (cTaTbs 125
KoHcTuTymmm). 3Tu aea mepenuiy B KOMIIeTEHIIMIO CYyIOB 00Ieit
IOPUCIUKIINMI. B CBSI3M € X 0C00071 3aHSITOCTHIO 11€/1eCO00Pa3HO UX
paccMOTpeHMe OTHECTU K IoACcyaHOCTU BepxoBHoro Cyna Poccniickoin
demepaiiu, UM3J0XKMB B HOBOJ pelakiiuy cTaTbio 116. OmTHOBpeMeHHO ee
HaJ0 OOTIOJHUTb IOJIOKEHUSIMU, OTIpeA eSO MMU NOACYAHOCTD
BepxosHoro Cyma Poccuiickoin @egepaiiuu B cTaThssx 3akoHa ('O craTyce
cyneit B Poccuiickoii @emgeparumn”, 4acTvi mepBoit ctatbu 85 KoHCTUTYIMM U



ap.).

[TpuHATHE HacTOsSLIero NpoeKTa M03BOJINT, 40 NpuHATHUS HoBOro I'TIK, Ha
MIPaKTHKe MTPOBEPUTb MHOTME ero MOJI0KeHUs U 00eCIeunThb
CBOEBpeMeHHOe BHeCeHMe B Hero He0OX0IMMbIX YTOUHEeHMI U ajibHeliliee
3 dexTMBHOE MTpUMeHeHNe TPAKIAHCKOTO ITPOLecCyaibHOTO
3aKOHOA,ATeIbCTBA.

[IpMHSATIE TTOATOTOBIIEHHOTO 3aKOHOIIPOEKTa OYAET CYIeCTBEeHHbIM
BKJIAJIOM B CcyeOHYI0 pedhopmy.



