MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
ot 25 anpensg 1995 1. N 4

O BHECEHMU B ITOPSJIKE 3AKOHOJATEJIbHOM MHULIMATVIBBI
B TOCYIAPCTBEHHVIO IYMY ®EJEPAJIbHOT'O COBPAHIS POCCUICKOW GEOEPALIMU
ITPOEKTA ®EJEPAJIbHOTO 3AKOHA "O BHECEHWM U3MEHEHMWI U TOTIOJTHEHW B
TPASKIIAHCKUI ITPOLIECCY AJIbHBIM KOJIEKC PCOCP"

[Tnenym BepxoBHoro Cyna Poccuiickoii ®enepannm, o6cynus obpainenne CoBeTa cymeit Poccuiickoii
denepalyy, OTMEYAET, YTO IJIS IIPEOA0JIeHMS] MHOTMX ITP00JieM, BOSHUKIIMX B CYIax C PACCMOTPEHMEM
rpakJaHCKMX AeJl, KOJIMUECTBO U CJIO(KHOCTbh KOTOPBIX B MOC/IIHIE TOIbl 3HAUUTETbHO YBEJIUUUINCD,
TpeOyIOTCS He3aMe A IUMTebHble M3MeHEeHMSI U IOTOMHeHUS IefiCcTBYIoIIero I'pask 1aHCKOTO
Mpo1eccyaibHOTO Koaekca. [IpuHsaTeiii B 1964 r. Kogekc BoO MHOrOM yCTapes, OH He YYUTbIBAET
3aKperyiIeHHbIN B MyHKTe 3 ctaTbyu 123 HOBOM KoHcTuTymn Poccuiickoin @enepanum IIPUHLATL
COCTSI3aTeJIbHOCTU B CyIOIIPOM3BOACTBE U He M03BoJIsieT 3 GEeKTUBHO U OMIEPaTUBHO OCYIIECTBIISITh
3alUTY MIPaB U OXpPaHsIeMbIX 3aKOHOM MHTEPEeCOB I'paXkAaH U OpraHu3alum.

B cuiy U3/I05)KeHHOTO ¥ PYKOBOJICTBYSCH cTaTheli 104 Koncturyuun Poccuiickoin ®enepannu, IlneHym
BepxosHoro Cyna Poccurickoit @enepaunu,

IIOCTaHOBJISIET:

BHecTu B ['ocymapcrBeHHy0 [lymy ®@enepanbHoro coopanus Poccuiickoit @enmepaiu B mopsiike
OCYILeCTBJIEHMST 3aKOHOIaTeIbHOV MHMLIMATUBbI 0100 peHHbIiT CoBeTOM cymeit Poccuiickoit ®enmepaiinm
MpoeKT (pemepasbHOro 3aKoHa "O BHeCEHUM M3MEHEeHMII U TOToJHeHMIA B ['paskqaHCKMi ITpOoLeccyaTbHbIiA
Konexkc PCOCP".

IIpencenareinn
BepxosHoro Cyza
Poccuiickoi @emepanu
B.M.JIEBEJIEB

Cekpetaps [lnenyma,
cyabs BepxosHoro Cyna
Poccuiickon @enepayn

B.B.JEMUIOB
[Tpunsar 'ocynapcTBeHHOI [lymoit
1995 T.
[TpoekT
POCCUIACKAS DELEPALMS
(OELEPAJIbHbIN 3AKOH

O BHECEHMU MU3MEHEHUI U IOTIOJTHEHW
B ITPASKITAHCKUI ITPOLIECCYAJIBHBINM KOJIEKC PCOCP

Cratbs 1. BHecTu B I'paxkgaHcKkuit ripotieccyaibHbil Kogeke PCOCP, yrBepsxkaeHHbIn 3akoHOoM PCOCP 11
nioHs 1964 r. (BemomocTty BepxosHoro Coseta PCOCP 1964 1., N 24, ct. 407), cnenywoniye n3MmeHeHUS U
IOIIOJTHEHMS :

1. TpaxkmaHckuii ripoeccyaibHbIl Komeke PCOCP umeHoBaTh ['paskaaHCKMUM TIPOIECCyaqbHbIM KOIEKCOM
Poccuiickoin @enmepaimmn.



2. CraTbi0o 14 U3JI0KUTH B CJIEAYIOLIEN pemaKun:
"Cratpg 14. OcyluecTB/ieHMe CyL0NPOU3BOLCTBA HA OCHOBE COCTSA3aTeIbHOCTI M PaBHOIIPaBUS CTOPOH
['paskgaHCcKoe CygoNpOU3BOACTBO OCYIIECTBIISIETCSI HA OCHOBE COCTSI3aTe/bHOCTU U PaBHOIIPaBMS CTOPOH.

CTOPOHBI IOJIb3YIOTCSI PaBHBIMM IIpaBaMu 10 MPeACTaBAeHIIO JOKA3aTeabCTB M YUaCTHUIO B UX
MCCIeLOBAaHUN.

Cyn, coxpaHsist 6ecIpMuCTPacTHOCTD, CO3aeT He0OX0aMMble YCIOBUSI IJIs1 BCECTOPOHHETO U ITOJTHOTO
MCCIIe0BaHMSI OOCTOSITETBCTB JleJia: Pa3bsICHSET JIUIaM, YUaCTBYIOIIMM B JieJie, MX IIpaBa M 00s13aHHOCTH,
NpenyrnpexnaeT O MOoCJIeICTBUIX COBEPIIeHNS] WM HeCOBepILIeHNs IPOLeCCyalbHbIX TeCTBUIA U B
CIIyvasix, peayCMOTPeHHbBIX HacTosS UM Kogekcom, oka3piBaeT UM COLEMCTBUE B OCYILECTBIEHUN UX
rnpas".

3.YacTb BTOPYIO CTaTby 34 U3JIOKUTD B CJIeAyI0Lei pegaKuun:
"Cyq, He IpMHMMaeT IIPU3HAHUS MCKA OTBETYMKOM U He YTBEPKIAAeT MUPOBOTO COTJIallleHUs] CTOPOH, eC/in

9TU e CTBUS MPOTUBOpEeYAT 3aKOHY MJIM HapyIIaloT IpaBa U OXpaHseMble 3aKOHOM MHTepeChl APYTUX

"

.
4. CtaTbi0 49 NONOMHUTD YaCThIO TPETheN CIeIYIOIIero Comep KaHus:

"[loKa3aTeJbCTBA, ITOJIyYeHHbIE C HAPYIIeHVEeM 3aKOHA, He MMEIOT I0pUANIYECKOI CUJIbI ¥ He MOTYT ObITh
T10JI0’KEHBI B OCHOBY pellleHus cyaa”.

5. Cratbu 50, 56, 60, 64, 65, 69, 70 U3T0XKUTH B C/IeAyIOLIel pegaKIn:
"Cratbsg 50. O6513aHHOCTD JOKA3bIBAHMS U IIPEACTaBIeHMS TOKa3aTeIbCTB

Kaxkmasi cTopoHa J0/IKHA JOKAa3aTh Te€ 00CTOSITENbCTBA, HA KOTOPbIe OHA CChIJIAeTCSI KaK Ha OCHOBAHMS
CBOMX TpebGOBaHMIi U BO3PaKEHMIA.

Cy,u oripenesseT, Kakme 00CTOSITE/IbCTBA MMEIOT 3HAUeHME OJisd geia, KaKoi u3 CTOPOH OHU ITOoAJIeXaT
JOKa3bIBaHMNIO, CTABUT X Ha O6CY)K£L€HI/I€, Jaxxe eCJim CTOPOHBI Ha Kakye-a1b0 13 HUX He CChUIATMUCh.

Iloka3zaTe/NbCTBa, ITPeCTABISIOTCS CTOPOHAMY U APYTUMM JUIIAMU, YIaCTBYIOIIMMMU B feie. Cya MOKeT
MIPeIJIOKUTH UM TIPeICTaBUTh HOTOJHUTEIbHbIE JOKAa3aTeabCTBA. B ciyyasx, Koraa rpeacTaBieHue
IOTIOJTHUTEJIbHBIX TOKA3aTeJIbCTB AJISI CTOPOH U APYTUX JIKII, YIACTBYIOIINX B Aejie, 3aTPYAHUTEbHO, CY/I
I10 MX XOHATaiiCTBYy OKa3bIBAeT MM COJIe/ICTBME B COOMPAHNUM 1OKA3aTEeIbCTB.

Cratpg 56. O11eHKa I0Ka3aTelabCTB

Cy,u OLE€HMBAET NOKa3aTeJIbCTBA I10 BHYTPEHHEMY Y6e}KJleHI/IIO, OCHOBAHHOMY Ha 6eCl'IpI/ICTpaCTHOM,
BCECTOPOHHEM U IMOJTHOM PACCMOTPEHUN MMEIOIIMXCA B AeJie 10Ka3aTe/JIbCTB B X COBOKYITHOCTN.

Hukakue mokasaTeabCTBa He MMEIOT JJIs CyJia 3apaHee yCTaHOBJIEHHOT CUJIBI.
CraTbst 60. O6BbsSICHEHME CTOPOH U TPETHUX JIUIL

OO6BsicHEeHMEe CTOPOH U TPEThUX JIUI] 00 M3BECTHBIX UM 0OCTOSITE/IbCTBAX, MMEIOIIMX 3HAaUeHMe JIJIs JIea,
TIOJIJIeKAT ITPOBEPKeE U OLIEHKE HAPSIIy C APYTMMM COOpPaHHBIMM I10 ey J0Ka3aTeIbCTBAMM.

[TpusHaHMe CTOPOHOJ (PAaKTOB, HA KOTOPBIX APYyrasi CTOPOHA OCHOBBIBAET CBOM TPeGOBAHMS UIU
BO3paskeHMsI, 0CBOOOKIAET ITOCAeIHIO OT HeOOXOAMMOCTH Aa/IbHEMIIIEro JoOKa3bIBaHMUs 3TUX (PakToB.
Eciin y cyma MMeloTcsl COMHEHMSI B TOM, He ObLJIO JiM TIpU3HAHMe CIIeJIaHO C 11e/bI0 CKPBITh Ae/iCTBUTEIbHbIE
00CTOSITENBCTBA Jej1a OO0 MO/, BAUSIHMEM 00MaHa, HaCUJTMSI, YTPO3bI MM 3a0/Ty>KIeHMsI, OH He TIPUHMMAaeT
MpU3HaHMS. B 3TOM cirydae maHHbIe (aKThI ITOAJIEKAT JOKA3bIBAHMIO HA OOIIMX OCHOBAHMSIX.

HpI/I3HaHI/[€ d)aKTa 3aHOCUTCA B ITPOTOKOJI Cy,[[€6HOI‘O 3aceJaHNAg U IMOOIIMCbIBAETCS CTOpOHOffI,



HpI/IBHaBLHEﬁ (baKT. ITocne sToro Cyd BLIHOCUT OIIpene/ieHne O IPUHATUN U HEIIPDUMHATUN IIPU3HAHUNU
(baKTa. Ecnn IIpM3HaHue (l)aKTa MN3JI0’)KEeHO B IIMCbMEHHOM 3a4BJ/IEHNH, OHO l'IpI/IO6IJ.laeTC5I K Oesny.

CraTbs 64. HOpH,E[OK MCTpE6OBaHI/IH N rpeagcTaB/JIeHNMA IMIMCbMEHHbBIX I1OKa3aTe/JIbCTB

JIutio, xomaraicTBywoliee epes cyaom o6 ucTpe6oBaHUY MMCbMEHHOTO JOKa3aTe/IbCTBA OT JINII,
YUaCTBYIOIIMX WM He YUACTBYIOIIMX B fejie, TODKHO 0003HAUUTD 3TO TOKa3aTe/bCTBO, YKa3aTh IPUUYMHBI,
MIPEISITCTBYIONIME CAMOCTOSITeJIbHOMY MX ITOTYYE€HUIO, ¥ OCHOBAHMSI, IO KOTOPBIM OHO CUMTAET, UYTO
I0KAa3aTeNbCTBO HAXOAUTCS Y JAHHOTO JIMIA VIV OPTaHU3al[UA.

[TncbMeHHbIe ToKa3aTeabCTBa, TpebyeMble CyJOM OT IpakIaH UM OpraHm3anuit, HarmpaB/sIOTCS
HeIoCPeICTBEHHO B CY/I.

Cy,u MOXET BblAAThb JINITY, XO,E[&TEIIZCTBYIOH.[EMY 06 I/ICTp66OBaHI/II/I IMMCbMEHHOI'O 4OKa3aTe/JIbCTBa, 3aIIpOC Ha
IMpaBO ero IoJaydyeHus 4J1d nocjieayiiero rmpeactaBjaeHnsa B Cyd.

CraTbs 65. O6I13aHHOCTh npeancTtaBJI€eHMs B Cy MIMCbMEHHBIX JOKA3aTEJ/IbCTB.

B oTHOIIEeHMM CTOPOHBI, yepsKuBalolei y cebst ucTpebyemoe CyioM MMCbMeHHOe 10Ka3aTeJlbCTBO U He
TIpeICTABIISIONI el ero 1o TpeboBaHMIO CYAa, ITPeAIIoIaraeTcs, YTO ColepiKaIlMecs: B HeM CBeIeHMs
HaIpaBJIeHbI IIPOTUB MHTEPECOB ITOV CTOPOHBI ¥ CUMTAIOTCS €10 IPU3HAHHBIMU.

Hmua, He MMermye BO3SMOKXHOCTU ITpeACTaBUTb Tpe6YEMOE IMMCbMEHHOE J0Ka3aTeJIbCTBO NJIN
mpeacTaBUTDb €ro B YCTaHOBHGHHbIﬁ CyaoM CPOK, 00s13aHBI U3BECTUTH 06 3TOM Cyn C yKazaHmeMm IIpuYnH.

B ciryuae HeM3BelleHMs, a TaKke ecyiv TpeboBaHMe Ccyaa O MpeACcTaBIeHUM MMCbMEHHOT0 A0Ka3aTeIbCTBa
He BBITIOJIHEHO 10 MPUYMHAM, TPM3HAHHBIM CyJIOM HEyBaXKUTEJIbHBIMU, BUHOBHbBIE JO/KHOCTHBIE JINIIA
WY TPaKIaHe, YYaCTBYIOIIME VJIY He YYaCTBYIOIMeE B iefie, TOABepraioTcs mrpady 10 Tpex
MMWHMMAJIbHBIX pa3MepOB OIUIAThI TPY/A, a B C/Ty4ae HEMCITOJIHEHMS TOBTOPHOTO U MOC/IETYIOIINX
TpeboBaHMit cyaa - mTpady A0 MATH MUHUMMAIbHBIX Pa3MepOB OILIAThl TPYa.

Hanoskenne mrpada He 0cBOGOKIaeT COOTBETCTBYIOIIMX AOJIKHOCTHBIX JIMIL U TPasKIaH OT 00SI3aHHOCTHU
MpeicTaBIeHMs] TPpebyeMOoro CyIoM IMMCbMEHHOTO JOKa3aTeabCTBa.

IIncbMeHHbIE JO0Ka3aTe/IbCTBA, KakK IIpaBUJIO, ITPEACTABJIAI0OTCSA B IIOAIMHHUKE. Ecan npencTtaBjieHa KOIINA
OOKYMEHTAa, Cyd BIIpaBe B Cjiydae HEO6XO,ZLI/IMOCTI/I HOTpE6OBaTb rnmpeacTraB/JIeHNM IMTOAJIMHHMKA.

CraTbs 69. ITopsimoK MCTpebOBaHMS U TIPeICTABIEHNS BEIIeCTBEHHBIX I0KA3aTeIbCTB

JIntio, xomartaicTByoliee mepes cyaom o6 ucTpe6oBaHUM KaKoii-1n60 Bellly B KAUeCTBe J0Ka3aTelbCTBa OT
JINII, YYaCTBYIOIINX WIM HE YYaCTBYIOLIMX B fiejie, JO/DKHO OMMCATh 3TY Belllb ¥ YKa3aTh IPUUMHBI,
MIPEMNATCTBYIOIIE CAMOCTOSATEIbHOMY €€ IOJYYeHMIO, M OCHOBAHMS, 10 KOTOPbIM OHO CUMTAET, YTO BEIlb
HAXOIMUTCS Y JaHHOIO JIMIA VI OpraHU3aLn.

BemecTBeHHbIE JOKA3aTEIbCTBA, TPeOyEMbIE CyIOM OT TPaskaaH MM OpraHM3aLyii, TOCTaBISIOTCS
HEeroCpeICTBEHHO B CY/I.

Cyn MOXKeT BbIIaTh JIMITY, XOIaTaiCTBYIONIEMY 00 MCTpe6bOBaHNMM BEIlleCTBEHHOIO JOKa3aTeabCTBa, 3alIpoC
Ha IIpaBo ero MoJyuYeHus 1151 TTOC/IeIYIOIIero mpeacTaBaeHus B Cy/I.

Cratbst 70. O6SI3aHHOCTB MMPEACTABIeHMS BEIleCTBEHHBIX JOKA3aTe/IbCTB.

B oTHOIIEHMM CTOPOHBI, yepskMBaleit y cebs uctTpedbyeMoe CyIoM BellleCTBEHHOE J0Ka3aTelbCTBO U He
MIpeICTaBISIIONIe ! ero 1Mo Tpe6oBaHMIO CYAa, MTPeATIoIaraeTcsl, UTo JaHHOe J0Ka3aTebCTBO HAIIPaBIeHO
MIPOTUB MHTEPECOB 3TOV CTOPOHBI ¥ CUMTAETCS €10 MPU3HAHHbBIM.

JIntia, He MMelOIIVe BO3MOKHOCTM MPEICTaBUTh TPeOyeMYIO Belllb MO0 ITPeCTaBUTh €€ B YCTAaHOBIEHHBIN
CYIOM CPOK, 00s13aHbI M3BECTUTH 00 3TOM Cy/[I C yKa3aHMeM MPUUNH.



B cnyyae HeusBellleHMS, a TaKKe eIy TpeboBaHMe CyZa O IIPeICTaBlIeHN Bell[y He BbITIOJTHEHO IO
MIpUYMHAM, IPU3HAHHBIM CYOM HEYBasKUTeTbHbIMM, BUHOBHbIE TOJSKHOCTHBIE JINIIA WU TPaKIaHe,
yUYacTBYIOIIME U He YIACTBYIOIINE B JleJie, TIOJIBEPTAIOTCS MITPady 10 TPeX MMHUMATbHbBIX Pa3MEPOB
OTUIaThI TPY/a, a B CJIy4ae HEMCITOJIHEH S TIOBTOPHOTO U MOC/IeIYIONIero TpeboBaHus cyaa mrpady A0 Mt
MMHMMaJIbHBIX pa3MepoB OIUIAThI TPYAA.

Hanoskenne mrpada He 0CBOGOKIaeT COOTBETCTBYIOIIMX AOJIKHOCTHBIX JIMIL U TPaskKIaH OT 00SI3aHHOCTHU
TpeicTaBIeHMs] TpebyeMoii CyIoM Belu".

6. CTaTpio 74 JOTIOJHUTH YaCThIO TPEThEN CeAYIOIEro COAePKaHMs

"B cirydae yKJIOHEHMS CTOPOHbI OT MPOXOXKIEHUST SKCIIePTU3bl (HeSIBKYM Ha SKCIIePTU3Y, HeIllpeACTaBIeHUs
9KCIiepTaM HeoOXOIMMOTO /JIsl UCC/IelOBaHMS MMYIIeCTBa 1 T.I1.), KOTJa [0 06CTOsITe/IbCTBAM Jiesa 6e3
y4acTus 3TO¥ CTOPOHBI IKCIIEPTU3Y ITPOBECTU HEBO3MOXKHO, Cy/l, B 3aBUCMMOCTU OT TOTO, Kakasi CTOpOHa
YKJIOHSIETCSI OT SKCIIePTU3bI, a TAKKe KaKoe 151 Hee OHA MMeeT 3HaueHMe, BIIpaBe MpU3HaTh GakT, IS
BBISICHEHMSI KOTOPOTO 9KCITepTH3a Obljla Ha3HAYeHa, YCTAaHOBJIEHHBIM MJIY OITPOBEPTHYTHIM .

7. Cratby 91 1 92 U3NOXUTD B CIeAYIONLEN peJakuu:
"Cratbs 91. Bo3MmelieHne pacxodoB 10 OrjiaTe MOMOIIY ITpeiCTaBUTe S

CTopoHe, B IT0JIb3y KOTOPOJi COCTOSITIOCH pellieHe, Cy/l MIPUCYKIAET C IPYToii CTOPOHBI PACXO/Ibl IO OILIATe
TTOMOIIIY ITPeICTABUTEJISI B pa3yMHBIX Ipejieiax U C YYeTOM KOHKPETHBIX 0OCTOSITENTbCTB.

B ciryuae, eciiv B COOTBETCTBUM C YCTAHOBJIEHHBIM ITOPSIIKOM ITOMOIIb aIBOKATa OPUAMUIECKOI
KOHCYJIbTalIMM OblIa OKa3aHa CTOPOHE, B IT0JIb3Y KOTOPOI COCTOSIIOCH pellleHye, 6ecIiaTHO, yKa3aHHasI
CyMMa B3bICKMBAETCSI C IPYTO¥ CTOPOHBI B MI0JIb3Y OPUANUECKOI KOHCYIbTAL N,

Crartbs 92. B3pickaHMe BO3HArpaskaeHus 3a [IOTEPI0 BpeMeHNn

Ha cTopony, He06pOCOBECTHO 3asIBUBIIYIO HEOCHOBATE/IbHbIN MUCK, MIIN CIIOP IIPOTUB MCKA, 1100
CUCTEMAaTHYECKM IIPOTUBO/IECTBOBABINYIO IIPABMIBHOMY 1 OBICTPOMY PACCMOTPEHMIO 1 Pa3pelleHnIo
meJia, Cyl MOKeT BO3JIOKUTD YIUIATy B TI0JIb3Yy APYroii CTOPOHBI BO3HATPasKIAeHMS 3a PAKTUUECKYIO IIOTEPIO
BpeMeHM. Pa3mep Bo3HArpaxkaeHus OpeeiseTcs CyIoM B Pa3yMHBIX ITpefesiaxX ¥ C y4eTOM KOHKPETHbIX
00CTOSITENILCTB".

8. 13 craTby 111 UCKIOUYNUTD 4aCTh BTOPYIO.

9. Crarspio 114 u yacTb nepByIo cTaThy 115 mocsie cjoBa "BIIpaBe” TOMOJHUTH CJIOBAMM "C COTJIACUS
CTOpPOH".

10. CraTbio 116 MU3IOKUTD B ClIeAy0LIei peJaKkunmn:
"Cratbs 116. I'paskmaHckue gena, nmoacyaHeie BepxosHomy Cyny Poccuiickoin @emepanymn
Bepxoubiii Cyn Poccuiickoit @enepaiiyt pacCMaTpUBAET I10 TIEPBO MHCTAHIIUM Aeia:

- 06 ocmapuBaHUM HEHOPMAaTUBHBIX akTOB [Ipe3umenTa Poccuiickoit @egepaunu, @emepanbHoro Cobpanus
Poccuiickoit ®epepauum, [IpasurtenbcTBa Poccuiickoin @emepaiinm;

- 00 ocItapMBaHUM HOPMATUBHBIX aKTOB (efiepasbHbIX MUHMUCTEPCTB U BeJOMCTB, KaCaloLMXCS IIPaB U
CBOOOJ, rpaskOaH;

- 06 ocriapuBaHMM IMOCTAaHOBIEHUI O TIpeKpalleHUM TTOTHOMOYMIA Cy e ;
- 0 MpeKpalieHnn AesITeIbHOCTM 06IIerocy1apcTBeHHbIX OOIIECTBEHHBIX OpraHu3aIuii (06'beIMHEeHMIA);

- 06 ocriapuBaHUM pelieHuit u geicTBuit (unu 6e3peiictBust) LieHTpanbHO M36MpaTeaTbHOV KOMUCCUN
Poccuiickoit ®emepalinu 1o IOAroTOBKE U IMpoBeeHnIo pedepeHayma, BbioopoB IIpesumenTa Poccuiickoii
denepanun u gemnyratoB ®enepanbHoro Cobpanust Poccuiickoit @enepanyu (Kpome pemieHui,



IIPMHVNMAaEMBbIX ITO ’kajj00aM Ha peuieHnda n ILEVICTBMH OKPY>KHBIX I/136I/IpaT€IIbeIX KOMI/ICCI/IVI);

- TI0 CITOpaM, IMepelaHHbIM B COOTBETCTBMM cO cTaTheit 85 Koncturyuum Poccuiickoit @eneparym
[Ipesupentom Poccuiickoit @epgepauyn, Mexxay opraHamu rocygapCTBEHHOM BiaacTu Poccniickoi
denepaliy 1 opraHaMy TOCYAapCTBEHHOI BacTy cyobekToB Poccuiickoit ®enepanyn, a Takke MEXTY
OpraHaMm rocyIapcTBeHHOJ BjiacTu cy6bekToB Poccuiickoit ®epepayn.”

11. Jononuuth Komekc rimasBoii 11-1 ciaenyroiero cogepkaHus:
"TnaBa 11-1. Cyne6HbIi ITpuKas.
CraTbst 125-1. B3bickaHMe 3a0/KEHHOCTM HAa OCHOBAaHUM CyAeOHOro mpMKasa.

Cyne6HbIl MpMKa3 MpeACcTaBsieT COO0I MOCTAaHOBJIEHMEe CYAbU, BBIHECEHHOE TT0 3asIBJIEHUI0 KpeauTopa o
B3bICKAHUM JIEHEXKHBIX CYMM WJIM MCTPeOOBaHMM ABMKMMOIO MMYIIECTBA OT Mo/KHMKA. CymeOHbIii MpUKas
BBIHOCUTCS 110 (hOpMe, YCTaHOBJIEHHO cTaTbeii 125.9 HacTosmmero Komekca.

Cyne6HbIi IpMKa3 MMeeT CUITY UCTIOTHUTeTbHOTO JOKYMeHTa. B3bIcKaHMe 110 HeMy MTPOMU3BOIVTCS 110
UCTeYeHUM JeCSITUIHEBHOIO CPOKA IOC/ie BbIauM MpuKas3a U B MOpsiKe, yCTaHOBJIEHHOM JIJISl MUCIIOJIHEHUS
CyZIeOHBIX pelleHui.

Cratbs 125-2. TpeboBaHMSs, IT0 KOTOPHIM BbIIAETCS CYAeOHbIN ITpUKa3
CynmeOHbIi MpYKa3 BbIAAETCS CYIbeit e IMHOIMYHO:

1) eciu TpebOBaHME OCHOBAHO Ha HOTAPUAIbHO YIOCTOBEPEHHOI CLIEJIKE;
2) eciu TpeboOBaHME OCHOBAHO Ha MMCbMEHHO CIeNKe;

3) ecsiv TpebOBaHME OCHOBAHO Ha MPOTECTE BEKCEIsT B HeIIaTeke, HeaKIenTe ¥ HelaTMPOBaHMUM aKIleITa,
COBEpIIIEHHOM HOTapMUyCcOM;

4) eCJIN 3asBJIEHO TpEﬁOBaHI/Ie O B3bICKAaHMM aJIMMEHTOB Ha HECOBEPIIE€HHOJ/IETHUX neTeﬁ, He CBsI3aHHOeE C
YCTaHOBJIEHMEM OTLIOBCTBA;

5) eCJIN 3asBJIEHO TpEGOBaHI/Ie O B3bICKAHUMA C I'pa’kKaaH HEJOMMKU I10 HaJIOTaM M rOCyJapCTBEHHOMY
065[38T€J'II)HOMY CTpaXOBaHMIO,

6) ecu 3asiBJIeHO TpeOOBaHMe O B3bICKAHMM HAUMCIEHHO, HO He BbITUIAUeHHO# pabOTHMUKY 3apaboTHOIA
T71aThl.

Cratpsa 125-3. ITomaua 3asB/IeHUS
3asiByIeHMe O BbIIaue CyaeOHOro MpuKasa IoJaeTcst B Cy, [0 OOLIMM ITpaBuIaM IMOACYIHOCTM.

3asBieHue u MMPpUIOKEHHbIE K HEMY NOKYMEHTLI IIPEACTaB/IAIOTCA BMECTE C UX KOIMUAMM I10 UNCITY
OJOJDKHMKOB.

Cratbs 125-4. ®opma u comepskaHue 3asaBIeHUS

3asiBiieHMe TofaeTcsl B MMCbMeHHOI hopMme.

B 3aceaHnM TO/DKHO OBITH YKA3aHO:

1) HauMeHOBaHMe Cyna, B KOTOPbIN [10JaeTCs 3asiBJIeHUE;

2) HaMMeHOBaHMe 3asIBUTEJIS, eT0 MeCTO XKUTEJIbCTBA UM MeCTO HaXOXAeHMS ;
3) HaMeHOBaHMe NO/DKHUKA, eT0 MeCTO KUTEJIbCTBA UM MeCTO HaXOXAEHUS ;

4) Tpe6boOBaHME 3aSIBUTEIS;



5) mepeueHb MpuiaraeMbIx JOKYMEHTOB.

B cjlydae I/ICTpE6OBaHI/IH ABVOKMMOTO MMYIIEeCTBa B 3adBJIEHUN HeO6XO,IU/IMO YKa3aTb JeHEeXHYI0 CYMMY,
KOTOPYIO 3addBUTEJIb COTJIACEH ITPMHATD B3aM€EH 3TOI'o MMyIllleCTBa.

3asiB/ieHMe MOAIIMChIBAETCS 3asIBUTEIEM.

K 3asiBjieHMI0, MojaBaeMOMY IPeCTaBUTEIEM, TO/DKEH ObITh IMIPUIOXKEH JOKYMEHT, YIOCTOBEPSIIOIINIA ero
TMOJIHOMOYMSI.

Cratbs 125-5. T'ocymapcTBeHHas MOLUUIMHA

3asiBieHMe O BbiJjaue CyJe6HOro MpuKa3a OriauMBaeTCsl TOCYapCTBEHHO MONIIMHO B pasmepe 50
MIPOIIEHTOB CTaBKU, UCYMCIEHHOM MCXO/ISI U3 OCIIapUBaeMOii CYMMBI Ipu 06paIieHnu B Cy/, C UICKOM B
MOPSIIKEe MCKOBOTO MPOM3BOJCTBA.

B C/iydae OTKa3a B IIPDUHATUM 3adBJIEHUS MJIM B Bblgaue cy,ue6Horo IIpMKa3a BHECEHHAas B3bICKATE/IEeM
rocygapCTBeHHad IIOUIJIMHA 3asBUTE/II0 HE BO3BPAIllaeTCsd. OmHako IIpu 1nnpeabsaBJI€HNMU B3bICKAaTE/JIEM MCKa
K OOJDKHMKY B ITOPSAKe MCKOBOTI'O ITPOM3BOACTBA, OHA 3aCUYMTbIBAETCS B CUET MopJieXkalrei orniare
IMTOIIJIMHBI.

Cratbst 125-6. OCHOBaHMS K OTKA3y B IPUHSITUN 3asIBJIEHNS

Cynbst OTKa3bIBAeT B MIPUHSATUM 3asIBJIEHMSI O BbIIaue Cye6HOro MpuKasa B CIydasx:

1) ecnin 3asiBJIeHHOE TpebOBaHMe He IIPeayCMOTPEeHO cTaTheii 125-2 Hacrosiero Komekcea,
2) ecnu He TIpeICTaBIeHbI JOKYMEHTHI, TIOATBEPXKIAI0IINe 3asiBJIeHHOe TpeOoBaHue;

3) ecyiut 3asIBJIEHHOE He OIUIaY€HO roCydapCTBEHHON MOIIIMHON.

06 oTKase B MIPUHSITUM 3aIBJIEHUSI CYAbs BBIHOCUT OIIpe/ie/ieHMe.

Ha ompeneneHye 06 oTKase B MPUHSITUY 3asIBJIEHMS MOXKET ObITh ITO/laHa YacTHAs skajoba.

OTka3s B IMPUHATUN 3asIBJICHUS HE IIPEIMATCTBYET BOSMOXKHOCTU ITPEeA'bABJICHUA 3asIBUTEIEM MCKaA I10 TOMY
JKe Tp66OBaHI/IIO B ITOpAAKe MCKOBOTI'O ITpOM3BOACTBA.

Cratbs 125-7. Vi3BellleHMe JO/ISKHMKA O TIOCTYTIJIEHUY 3asIBIeHUS

B ciryuae mpuHSTHS 3asIBJIEHMS O BbIJaue CyIeOHOro MpyuKasa Cybs M3BeIaeT JO/SKHMKA B TPEeXTHeBHbI
CPOK ¥ IIPeACTaBJISIET €My CPOK A0 IBAAIATH THE )1 OTBEeTa Ha 3asiBJIEHHOe TpeOoBaHMe.

[Tpyu HeroMyYeHU B YCTAaHOBJIEHHBI CPOK OTBETA O/DKHMKA, @ TAK)Ke IPY €ro COTIacuy C 3asBJIeHHbIMU
TpeGOBaHMSIMMU, CYyIbs BbIAAET CyAeOHbIN MPUKa3.

Cratbs 125-8. [TopsimoK BbIAAauyM M OCHOBAHMSI K OTKa3y B BbIfaue CyIeOHOro mpiukKasa.

Cynbst BbIIAeT CyeOHbli MpuKa3s 6e3 cyme6HOro pa3bupaTebCTBa, BbI30BA JO/DKHMKA M B3bICKATEIS U
3aCJTYIIMBAHUS UX 00'bSICHEHMIA.

Cyﬂbﬂ OTKa3bIBaeT B BblJaue cyae6H0ro IIpuKasa:
1) eC/iNM JO/DKHUK HeE COTIJIaCeH C 3asBJI€EHHbBIM Tpe6OBaHI/IeM;

2) eCsi yCMaTPUBAETCST HaTMUMe CIIopa O MpaBe, KOTOPbIii HEBO3MOKHO PaspelinTh Ha OCHOBAHUM
IIpeICTaBAeHHbIX OKYMEHTOB.

06 oTka3se B BbIgaue CY,HE6HOI‘O IMpMKa3a BBIHOCUTCA MOTMBMPOBAHHOE OIIpeageIeHne.

Ha ompeneneHye 06 oTKase B Bblgaue CyIeOHOro MpyuKasa MOXKeT ObITh ITOJaHa YacTHasI XKayiooa.



OTka3s B BbIgaye Cy,ILe6HOI‘O IIprKa3a He IIPEIATCTBYET BOSMOXHOCTHU IMMPeaAbsSBIIEHUS 3asdBUTEIeM MCKa I10
TOMY JXe Tpe6OBaHI/II-O B IMOpsAAKe MCKOBOI'O ITpOM3BOOCTBA.

Cratbs 125-9. ComepskaHue cyae6HOro mpmkasa

B cyne6HOM TpuKase yKa3bIBAIOTCS:

1) Bpem4 Bblauy IpMUKa3sa;

2) Ha3BaHMe cyaa, GaMWIus U MHUIMAJBI CyIbU, BbIIABIIEro MpuKas;
3) HayMeHOBaHMe U aJipec B3bICKaTeJIs;

4) HaMeHOBaHMe U afpec OOKHUKA;

5) pasmep IeHeKHbIX CYMM, TOJIeKAIINX B3bICKAHMIO, UM 0003HAUYEeHMe ITPeIMETOB, MOIIesKaIIMX
MUCTPeOOBAHMIO C YKa3aHMEM UX CTOMMOCTH;

6) HeyCTOJiKa, eC/i TAKOBas IPUUNTAETCS;

7) CYMMbI FOCy,E[apCTBeHHOl}JI ITOIJIVMHBI, YHHa‘{EHHOI}JI B3bICKATeJIEM U I'[O,U,J'IE)K&HJ,EI‘/JI B3bICKaHUIO C OO/DKHMKA
B IIOJIb3Yy B3bICKATEJIA.

B cyzme6HOM mprKase 0 B3bICKAHMM aTMMEHTOB Ha HECOBEPIIIeHHOJETHUX JieTel, TOMUMO ITyHKTOB 1 - 4
HACTOSIIIEN CTaTh!, YKa3bIBAIOTCS: 1aTa U MECTO POXKIEHMS TO/DKHMKA, MECTO ero paboThl, UMS U 1aTa
pokmeHus pebeHKa, Ha CoepyKaHye KOTOPOTo MPUCYKIEHbI AIMMEHTHI, pa3Mep IIaTexkei, B3bICKMBAeMbIX
eXeMeCsTYHO C TO/DKHMKA, ¥ CPOK MX B3bICKAHMSI, @ TAKKe CyMMa roCyJapCTBEeHHOI MOIIINHBI,
noJiexkaliei B3bICKaHMIO C JO/DKHMKA B JOXOJ] TOCYIapCTBa.

Cyme6HbIN MpUKa3 M3TOTABIMBAETCS B IBYX 9K3€MIUISIpaX, MOAMCAHHbBIX CYIbei, OMUH U3 KOTOPbIX
oCTaeTcs B Jesie, APYroit yooCTOBEpSIeTCS MevaThbio CyAa U BbIIAeTCs B3bICKATEIO.

Cratbs 125-10. OT™MeHa cyme6HOTO IIpMKasa

IO/DKHYUK BIIpaBe B IBaLIATUIHEBHBIN CPOK CO THS BhIAAUM CYIeOHOT0 IIpMKa3a IoAaTh 3asBIeHNe B TOT
3Ke CyJl 0 er0 OTMeHe, eCJIM OH I10 YBaXKUTEIbHOV MpMUUMHe He MMeJl BO3MOXXHOCTY CBOEBPEMEHHO 3asiBUTh
CBOM BO3pakeHMsI TPOTUB TpeGOBaHMS 3asiBUTESI. B 3TOM c/Tydae Cy[ibsi OTMeHsIeT IMpyKas, mocje yero
TpeboBaHMe 3asIBUTEJISI MOXKET ObITh PACCMOTPEHO B MOPSIIKE MCKOBOTO IIPOM3BOACTBA.

Ha onpenenenne 06 oTKa3e B OTMeHe CyaeOHOro mpmKasa MoKeT ObITh IT0JIlaHa YaCcTHAs sKkajoba.
12. TnaBy 14 n310XNUTh B CIeAYIOIIEN peTaKIN:

"T'nasa 14.

[TogroroBKa rpaskIaHCKMX JieJT K Cyae6HOMY pa3oupaTeabCTBY

CraTbs 141. 3amaum IMOATOTOBKM Jiejia K Cyae6HOMY pa30ypaTe/ibCTBY

[Tocsie IPUHSATYS 3asIBJIEHUSI CYIbsI IPOM3BOIUT MTOATOTOBKY Aeja K CyJe6HOMY pa36MpaTeabCTBY C Leblo
obecrieyeHnsI CBOEBPEMEHHOTO U TTPaBUJIBHOTO €r0 pa3penieHus.

3aauaMu MIOJITOTOBKY JleJia K CyIeOHOMY pa3oypaTeibCTBY, 00513aTeTbHO 10 KaKIOMY JIeJTy, SIBJISeTCS:
1) yrouHeHue 0OCTOSITE/IbCTB, MMEIOIIVX 3HaUeHMe IJ1s1 TPaBUIbHOTO pa3pelieHns aena;

2) onpeiesieHe MPaBOOTHOIIEHNIT CTOPOH 1 3aKOHA, KOTOPBIM CJIeIyeT PyKOBOJICTBOBAThC;

3) pa3pellieHye BOIPOCa O COCTaBe JINII, yYaCTBYIOIINX B JIefe;

4) ompeeneHne JOKa3aTelbCTB, KOTOPbIe KaskAasi CTOPOHA TO/DKHA MTPeACTaBUTh B 060CHOBaHME CBOUX



YTBEPKIEHUIA.
CraTbst 142. [leiicTBMSI CyIbM I10 ITIOATOTOBKE /AejIa K CyIe0HOMY pa3ompaTeabCTBY
B mopsiike moArOTOBKY fiesia K CyAeOHOMY pa3oupaTebCTBY CYIbsl TPOU3BOIUT CJIEYIONIME Ne/iCTBUS:

1) omparmBaeT UCTIIA 10 CYIECTBY 3asIBJIEHHBIX MM TPeOOBaHMIA, BHISICHSIET Y HETO BO3MOSKHbIE CO
CTOPOHBI OTBETYMKA BO3PasKeHMS, IIPe/IJIaraeT, eCIu 3TO He0OX0AMMO, ITPeACTaBUTDb AOIOJIHUTE/IbHbIE
IOKa3aTebCTBA, Pa3bsICHSIET MCTILY €ro MpoleccyaibHbIe MpaBa 1 06I3aHHOCT;

2) B HEOOXOIMMBIX C/Ty4asix BbI3bIBA€T OTBETUMKA, OMPANIMBAET €ro M0 06CTOSITebCTBAM JIe/ia, BhISICHSIET,
KaKye MMeIOTCS BO3pakeHMs MPOTUB MCKa M KaKMMU I0Ka3aTeTbCTBAMY 3TV BO3PaXKeHMSI MOTYT ObITh
MOATBEPXKIEHbI, TI0 0COO0 CI0KHBIM JIe/IaM MpeaiaraeT OTBEeTUMKY ITpeCTaBUTh MUCbMeHHbIe 00bSICHEHMS
IO JieNy, pa3bsICHSIET OTBETUMKY ero MmpolieccyaabHble ITpaBa U 00s13aHHOCTH;

3) paspeliaeT BOIIPOC O BCTYIIJIEHUY B [eJI0 COUCTIIOB, COOTBETUMKOB U TPEThUX JIUII, a TAKKe pelraeT
BOIIPOC O 3aMeHe HeHazJiexkalleil CTOpOHbI;

4) pa3bSICHSIET CTOPOHAM MX IIPaBO 06PATUTHCS 3a paspelleHeM CIIopa B TPETeiCKIiA Cy/, 1 T0C/IeICTBHUS
TAKOI'O JeiCTBUS;

5) usBemaeT o BpeMeHU U MecCTe pa3byupaTenbCTBa Jejia 3aMHTepecOBaHHBIX B €T0 UCXOAe TpaskAaH UIn
opraHu3aluy, He IMIPUBJIEKAEMbBIX K yUaCTHUIO B IIPOIIECCE;

6) pa3peliaeT BOIIPOC O BbI30BE CBUAETEIEN B Cyle6HOe 3aceJaHme;
7) Ha3HAvYaeT HKCIIePTU3Y, IKCIIEPTOB [IJIS €€ TIPOBEIeHMS;

8) 1o mpocbbe CTOPOH UCTpeOyeT OT OpraHMU3aINil WIIV TPaKIaH IMMCbMEHHbBIE U BellleCTBEHHbIe
I0Ka3aTejIbCTBa;

9) B CJIy4asX, HE TePNANIMX OT/IaraTejibCTBa, IIPOU3BOAUT C U3BEIIEHMEM JINI, YI4aCTBYIOIIMX B eJie,
OCMOTP Ha MeCTe IMIMCbMEHHbBIX I BeIIeCTBEHHBIX JOKAa3aTE/IbCTB;

10) HampaBJIsieT cyneOHbIe TOPYYEHMS;
11) paspemaeT BOIpoc 06 obecrieueHnu 1CKa;
12) coBepiaeT MHbIe HEOOXOAMMBbIE ITPOIleCCyaabHbIe TEMCTBUSI.

CYILbH HaIrIpaBJsieT 6o BpydadeT OTBETUMKY KOIIMM MCKOBOTI'O 3asBJ/JI€HIUA U IIPUJIOKEHHBIX K HEMY
OJOKYMEHTOB, O6OCHOBbIBaIOH.[I/[X Tpe6OBaHI/I$I ucCTHa, 1 rnpeajaraeT npeacTaBUTb B YCTaHOBHEHHbIﬁ M
CPOK OOKa3aTe/IbCTBa B 000CHOBaHME CBOUX BO3p8.)K€HI/I]'/JI. Henpe,ﬂCTaBHEHI/Ie OTBE€TUMKOM IIMCbMEHHDbIX
00BSICHEHUI U AO0Ka3aTeJIbCTB B CJIy4yae €ro HeaABKI B Cy,E[E6HOE 3aceJaHMe He IIPEeIsITCTBYeT
paCcCMOTpPEHUIO AeJia I10 MMEIINVMCSA B JeJie J0Ka3aTe/JIbCTBAM.

Cy,ubﬂ BBIHOCUT OIIpeae/ieHne O IIoaroToBKe aejia K CYJIE6HOMY pa36MpaTeanTBy M YKa3bIBaeT ,HeﬁCTBMH,
KOTOPbIE CjieayeT ITPOM3BECTHA.

Cympsi, MIpU3HAaB [eJI0 IOArOTOBI€HHBIM, BBIHOCUT OIIpeieieHle O Ha3HAaueHUM ero K pasdoupaTeabCTBY B
cyne6HOM 3aceiaHVy, M3BeNaeT CTOPOHBI U IPYTUX YUYaCTHUKOB IIPOIlecca O MecTe ¥ BpeMeHU
paccMOTpeHus Jiena.

Cratbs 143. [IpekpalieHne MpOM3BOICTBA I10 [Ty ¥ OCTaBJIeHMEe 3asiBJIeHMsI 6€3 PaCCMOTPEHUSI IPU
MO/ITOTOBKE JieJia K CyAeOHOMY pa36MpaTeabCTBY

[Tpu HaMMUUM 0OCTOSITEBCTB, ITPEeYCMOTPEHHBIX cTaThei 219 u myHkTamu 1 - 4 ctatby 221 HACTOSIIIETO
Kogekca, mpou3BOCTBO IO ey IPU ero MOATOTOBKE K Cye6HOMY pa3oupaTebCTBY MOXKET ObITh
MpeKpalleHo JMO0 3asiBJIeHNe OCTaBIeHO 6e3 pacCMOTPEHMSI.



[IpoueccyasnbHble AECTBUS, CBSI3aHHbIE C BbBIHECEHMEM OIlpee/ieHNs O IpeKpallleHUM IPOU3BOACTBA I10
ZleJ1y B CBSI3YM C OTKA30M OT MICKa WY YTBEPXKAeHeM MMPOBOI'0 COIVIallleHN s, OTPa)kalTcs B IIPOTOKOIIe, a
3asBJIeHNe 06 OTKa3e OT MCKa MM MUPOBOM COTJIAIIeHUY MPuoOIIaeTcs K geay. CTOpoHaM pas3bsSICHSIIOTCS
MOC/IeICTBUS TAKOTO MPOILeCCYaJbHOTO AECTBUS".

13. CtaTbst 149 u 157 U3/I0KUTH B CJIeAyIOIIEl peJaKiun:
"Cratbst 149. Mepbl, mpuMeHsieMble K HAPYIIMTEJISIM ITOPsIIKa B CyAe0HOM 3aceaHuU

.HI/II_IY, HapyuammeMy IopsagoK BO BpeMs pa36I/IpaTeHbCTBa JeJia, Hpeﬂce,ﬂaTeﬂbCTBYIOH.[I/II)'I OT UMEHU Cyla
aoejaeT ImpeayrnpexxaeHmne.

[Tpu MOBTOPHOM HapylleHUM MOpPsIKa YYaCTHMKY ITPoIiecca MOTYT ObITh YIaleHbl 3 3a/1a Cyie0HOTO
3acefaHusI IO OTpeieJIEHUIO Cy/la, a TpaskaaHe, MPUCYTCTBYIOIIME TIPpK pa3dMpaTe/bCTBe Aea, - 1Mo
pacIopssKEHMIO TIpeAcenaTe/bCTByomero. Kpome Toro, Ha Jinil, BUHOBHBIX B HApYIIeHUY MOPSIIKA B
CcyneOGHOM 3aceIaHuM, 110 ONpeeIeHUIO Cyla MOXKET ObITh HaJIOKeH MITpad M0 MATH MUHMMATbHbIX
pasMepoB OILIATHI TPY/Ia.

Eciu B IeiicTBUSIX HAPYIIUTEIS MOPsiAKa B CyoeOHOM 3aceJaHMM MMEIOTCSI TPU3HAKY MTPECTYIUIEHUS, CYIbsI
BO30YX[IaeT yroJI0OBHOE IeJI0 M HalpaB/seT MaTepyuasbl COOTBETCTBYIOIEMY ITPOKYPODY.

ITpy MaccOBOM HapyIIeHUM MTOPSIKA IPUCYTCTBYIOIIMMY IIPYU pa3byupaTeabCTBe Jea rpaskagaHaMy Cy/I
MOYKeT YIOaIuUTb 13 3aj1a CyeOHOTOo 3aceiaHusl BCeX IpakaH, He yUacTBYIOIIMX B Jiejie, OTI0KUTh
pa3oupaTenbCTBO Jena.

Cratbs 157. ITocmeacTBus HesIBKM B Cyae6HOe 3aceaHue JIUII, YI4aCTBYIOLIMX B Jiejie, U IIpeaCcTaBUTe e

B ciyuae HesiBKY B cymebHOe 3acefaHye KOro-Jnbo 13 NI, yIaCTBYIOIMX B Jieie, B OTHOLUIEHU M KOTOPBIX
OTCYTCTBYIOT CBeJIeHMsI 00 MX M3BeIeHNM, Pa36MpaTeIbCTBO [iea OTKIAIbIBAeTCSI.

Ecyiu muia, yuacTBYOIINE B Jieie, Haajleskalle M3BelleHbl O BpeMeHM U MeCTe CyIe6HOro 3aceanms, Cy/I
MOJKET OTJIOKUTh pa3dompaTebCTBO Hejia, C/IM IMPUIET K BhIBOAY 00 YBaKUTEIbHOCTY IIPUUMH UX HESIBKM,
760 BBIHOCUT 3a0YHOE pellleHle.

CTOpPOHBI BITpaBe MPOCUTH CY[l O PACCMOTPEHMM ieJIa B MX OTCYTCTBME U HATIPABJIE€HUM UM KOITUA
perienusi. CyJi MOkeT IpMU3HATh 00sI3aTeIbHBIM yUYacTie CTOPOH B CyIeOHOM 3aceaHUM, eCJIN 3TO
HeOoOXOAMMO I10 0OCTOSITETLCTBAM JeJa.

HesBka npeancTaBuUTe/Id JIMlia, Y4aCTBYIOIIETO B OeJie, M3BEeIIeHHOI0 O BpeMeHU 1 MeCTe CYJIE6HOI‘O
paB6I/IpaTeJ'II>CTBa, He ABJIAeTCA IPernATCTBMeM K paCCMOTPEHUIO nenma”.

14. Ctatbu 158 1 159 UCKIIOUUTD.
15. YacTb BTOpYIO cTaThy 160 M3M0XKUTH B CAEAYIONIEH pegaKkII:

"Eciv BI3BaHHBIN CBUETENb, IKCIIEPT He SIBUJICS B CyIeOHOe 3acefaHue 10 MpUInMHaMm, Mpu3HaHHbIM
CYZIOM HeyBakKUTeTbHbIMM, OH MOKET ObITh MOJBEPrHYT MITPady J0 MATU MUHMMAIbHBIX Pa3MepPOB
OIUIaThI TPy, a IpU HesiBKe 0e3 YBaskKMUTeTbHbIX IPUUYMH 10 BTOPMYHOMY BbI30BY - IPUHYAUTETbHOMY
IpUBOLY".

16. B craTtbe 165: JOMOTHUTD ITOC/IE YACTY YETBEPTOI HOBOI YaCThIO CJIEAYIOIIErO COMEPKAHMSI:

[Ipu IpU3HAHMM OTBETUYMKOM VCKA U MPUHSITUM €r0 CYIOM BBIHOCUTCS pellieHe 00 YI0BIe TBOPEHUM
3asBJIEHHBIX TPeOOBaHMI1".

YacTp MATYI0 CUUTATh YACTHIO II€CTOM, U3JIOKUB ee B CIeAyI0llel pelakiin:

"B ciiyuae HEMPUHATHUS CYAOM IIPU3HAHNS MCKA OTBETYMKOM MM HEYTBEP KO eHMsI MUPOBOTO COT/IAIIeHMS
Cy[I BBIHOCUT 06 3TOM OTIpeieJieHNe ¥ MPOoJ0JIKaeT pacCMOTpeHMe [iefia 1o CYIIeCTBY .



17. Cratbio 195 U3MOKUTH B CIeoyIOIIel pegaKIn:
"CraTbs 195. [IpaBo cyma BBIATY 3a IIPeIebl MCKOBBIX TPeOOBaHMIA.

Cyp paspeliaeT 1ejio B Ipeesiax 3asiBJIeHHbIX UCTIIOM TpeOoBaHuii. OMHAKO CYI MOXKET BBIATH 3a IIPeIesIbl
3aSBJIEHHBIX MCTIIOM TpebGoBaHMit, eC/Iu IMIPU3HAET 3TO HEOOXOAMMBIM JIJIST 3aIIMUThI €T0 IIPaB U
OXpaHseMbIX 3aKOHOM MHTEPECOB, a TAKKE B IPYIMX CIy4Yasix, IpegyCMOTPEHHbBIX 3aKOHOM".

18. B cratbe 197:
YacTb 4eTBePTYIO AOIMOJTHUTD CIOBAMMA

"B ciiyuae mpM3HaHUS MCKA OTBETUYMKOM B MOTMBMPOBOYHOI YaCTU MOXKET ObITh YKa3aHO JIMIIb Ha
MIpU3HaHMe MCKA U IPUHATHIE ero CyLoM .

YacTp M1eCTYI0 U3JI0XKUTD B CIeAYIOIIEei pegakium:

"Penienue cypa 1o ety 0 pacTopskeHuM 6paka MOKeT COCTOSITh M3 BBOJHOV 1 pPe30JIIOTUBHOI YacTeii".
19. Homonuuts Kopmekc rnasoii 16-1 ciieyro1ero CoepskaHms:

"T'naBa 16-1. 3ao04yHoe pelieHne

Cratbs 213-1. [TocnencTBus HeSIBKM OTBETUYMKA B CyleOHOe 3acenaHue

B cryyae HesIBKM OTBETUMKA B CyAeOHOe 3acefaHme, Py HAIMIMK YCIOBUIA, PeayCMOTPEHHBIX CTAThSIMU
106 - 112 Hactosiniero Komekca 1 ecjin UCTeI[ IPOTUB TOTO He BO3paskaeT, 10 ATy MOXeT ObITh BbIHECEHO
3a0YHO€ pellleHue.

Ecnu B nene Y4aCTBYIOT HECKOJIBKO OTBETUMKOB, TO ITPU HESIBKE B Cy,H,E6HO€ 3acegaHne OgJHOIO NJIN
HEKOTOPLIX N3 HUX, B OTHOIIEHMN HEABUBIIMXCA OOITYCKAETCA BbIHECEHME 3d0UYHOI'0 pelIeHns.

Cratbs 213-2. [IpaBa aBUBIILIENCSI CTOPOHBI

Ec/iu sBUBLINICS B Cyme6HOe 3acelaHye MCTell He COT/IaceH Ha pacCMOTpeHe fiejia B MOPSIAKe 3a04HOTO
IIPOM3BOMCTBA B OTCYTCTBME OTBETUMKA, CY[ OTK/IabIBA€T pa30MpaTeabCTBO Je/ia 1 HalpaB/seT
HESIBUBILEMYCSI OTBETUMKY IIOBTOPHOE M3BelleHe O BpeMeH! U MeCcTe HOBOI'O Cy1eGHOro
pa3oupaTebCTBa.

B cyriyuae MOBTOPHO HESIBKYM M3BEIIEHHOTO HAIjIeskal MM 06pa3oM OTBETUYMKA U TP HAJIMUMUU YCIIOBUIA,
npenycMoTpeHHbIX cTaTbsiMu 106 - 112 HacTosiero Kogekca, cyf, BlipaBe pacCMOTPETD JIeI0 B OpsIIKe
3a0YHOTO NMPou3BOACTBA. O pacCMOTpeHUM feia B TAKOM IOPSIAKe CYZ, BBIHOCUT OIpeJiesieHue.

CraTtbs 213-3. ITopsimoK 3a04HOTO MPOU3BOACTBA

[Tpu paccMoTpeHMM fefia B ITOPsIIKe 3a0UHOTO MPOU3BOACTBA CYJ, OTPAaHUYMBAETCS MCCIeA0BaHMEM
IOKa3aTeIbCTB, MPeICTaBIeHHbIX CTOPOHAMM, VUUTHIBAET X TOBOJIbI M XOATACTBA M BBIHOCUT pelIeHHe,
KOTOpOe MMEHYeTCSI 3a0UHbBIM.

[Tpu paccMoTpeHUM Jieia B IOPSIIKe 3a0YHOTO ITPOM3BO/ICTBA HE MOTYT OBITh M3MeHEeHbI OCHOBaHME WK
npeJMeT MCKa WK yBeJIMueH pa3mep MCKOBBIX TPeOOBaHUIA.

CraTbs 213-4. ComepskaHMe 3a0YHOTO pelIeHNUs

ConepskaHye 3a0UHOTO pellleHus oIpeie/seTcs mpaBuiaamu ctatbu 197 Hacrosiuero Komekca. B
PE30IIOTUBHOI YaCTM 3a0YHOTO PeLIeH s JOKHbI ObITh YKa3aHbl CPOK M ITOPSIIOK II0JauM 3asiBJIEHNS O
MepecMoTpe 3TOTO pellleHMus.

CraTbs 213-5. BbicbIKa KOTIUY pellieHus

CTOpOHe, He SIBUBILENCS B CY,I[e6HO€ 3acegaHne, KOIIMA 3a04YHOTO pellleHNMs BbIChLJIAeTCA He ITO3AHEeeE TPpeEX



IHEe CO THS ero BIHECeHMSI.
CraTbs 213-6. O6s5kamoBaHMe 3a0YHOTO pellieHns

CTopoHa, He IIPUCYTCTBOBABIIAs B CyIeOHOM 3aceaHNy, BIIpaBe MOAATh B CY[, BbIHECIINIT 3a0YHOE
pellieHne, 3asiBJIeH e O IePeCMOTpe ITOTO PeIIeHNs B TeUeHMe MSITHALATY JHe Mocjie ero BhIHeCeHMS.

3a04yHOe pelleHye TakKe MOXKeT ObITh 005KaJI0BAaHO B IOPSIKE, ITPeIyCMOTPEHHOM YacCThIO IIEPBOi CTaThbU
282 Hacroguiero Kogekca.

Cratpg 213-7. ComepskaHue 3as1BJIeHUS O IlepecMOTpe 3a0YHOTO pelleHs

3asiBlIeHMe O [lepeCcMOTpe 3a0YHOT0 pelleHus JO/KHO COLepKaTh:

1) HauMeHOBaHMe Cyza, BIHECLIero 3a04YHoe pelieHyne, KOTOpoMy aipeCoBaHO 3asiBIeHMe;
2) HaMeHOBaHMe CTOPOHDI, ITOAI0LIel 3asBIeHNe;

3) 00CTOSITEIbCTBA, CBUIETEIbCTBYIONINE 00 YBAsKUTEIbHOCTY IIPUUMH HESIBKY B Cy/IeOHOe 3aceaHue u
IOKa3aTeNbCTBa, MTOATBEPKIAIOIIME ITU OOCTOSITEIBCTBA, a TAKKE OKA3aTeIbCTBA, KOTOPbIE MOTYT
MOBJMSITh Ha COJiepsKaHMe MIPUHSATOTO 3a0YHOT0 pelleHus;

4) mpocb6Y Jn1Ia, TOHAIOIIEro 3asBjieHle;
5) mepeueHb MpuaaraeMbixX K 3asiBJIEHIIO MaTe PUajOB.
3asBjieHe o epecMoTpe 3a0YHOr0 pelleHNs IOAMMChIBAETCS CTOPOHOI UV ee MIPeICTaBUTeIeM.

3asiByieHMe npencraBjadeTCa B Cy[, C KOIIMAMM IO UMCITY JIMI, YIaCTBYIOIIIMX B [eJIe. 3asiBjieHMe He
IMOOJIESKUT OIlIaTe FOCY,ELapCTBeHHOI}JI MMOIIJIMHOA.

Cratbs 213-8. JlelicTBUS Cya IMOCIe IPUHSITUS 3asIBJI€HUS

CY,Z[ Mn3BelaeT JINi, Y4aCTBYIOIIMX B JeJjie, O BpeMeHU U MeCTe PaCCMOTpPEHMA 3asB/JI€HNA U HAIIPABJISIET UM
KOIINM 3asIBJIEHM O IepeCMOTpe 3a0YHOTI0 pelieHMd U IIpuIara€MbiX K 3asABJI€HNIO MaTepl1aJjioB.

Cratpg 213-9. PaccmoTpeHne 3asBieHUs

3asBieHue 0 rnepecMoTpe 3a0YHOI'0O pelieHMs pacCMaTPpMUBaeTCA CyaOM B Cy,E[E6HOM 3aceJaHNN B TeUeHNe
OecsiTu JHel ¢ MOMEeHTa IIOCTYIVIEHMS 3a5BJI€HNUSA O ITepeCMoTpe.

HesiBka JIN1, U3BEIIE€HHbIX O BpeMEeHN U MeCTe 3aCeaHNd, He ABJIACTCA IPEeIATCTBUEM OJIS paCCMOTpeHNAd
3asdBJIEHA.

Cy,u, paCcCMOTpEB 3asB/IeHME, BBIHOCUT OIIpeae/IeHNe.

Ha ompepeneHye cyna, KOTOPbIM 3asiBIeH)e OCTaBIeHO 6e3 Y 0BIeTBOPEeHNs, MOXKeT ObITh IOaHa YaCTHasI
skaoba.

Cratps 213-10. [TomrHOMOYMS Cyna
Cyn, paccMOTpeB 3asiBjieHMe O IiepecMOTpe 3a0UHOr0 pellleHNsl, BIipaBe CBOUM OmpeieeHeM:
1) ocTaBUTH 3asiB/ieHME Oe3 yIOBIETBOPEHMS;

2) OTMEeHUTDb 3a0UHOE pellleHNe ¥ BO30OHOBUTh pacCMOTpeHMe Jiesia 1o CYIeCTBY B TOM Ke MY MHOM
cocTaBe Cynen.

Cratbs 213-11. OCHOBaHMS K OTMeHe 3a0YHOT0 pellleHUs

3aouHoe pelieHMe Io4JIEKUT OTMEHe C BO300HOBJIEHMEM pacCMOTpeHHs geJjia 110 CyIeCTBY, eC/IN IIpn
paCCMOTpEeHNUM 3adBJI€HUA 00 oTMeHe peuieHnd Cyd YCTAaHOBUT, YTO HESIBKA CTOPOHBI B Cy,E[E6HO€



3acegaHue ObLy1a BhI3BAHA YBAXKUTEJIbHBIMU IIPUUYMHAMM, O KOTOPBLIX OHA HE MMeJia BO3SMOXHOCTHU
CBOE€BpPpEMEHHO COO6H.[I/ITb Cynoy, M IpM 3TOM IIPpEeACTABIAET JOKA3aTE/IbCTBA, KOTOPbI€ MOTYT ITOB/IMATDH HA
colep>KaHue IMPUHSATOTO 3a0UYHOI'O pelIeHms.

Cratbs 213-12. Bo306HOBIEHME paCCMOTPEHMUS Aesa

B CJIydasx OTMEHBI 3a0YHOTI'0 pelieHnd Cya0oM, BbIHECIIMM 3TO pelieHne, paCCMOTPpEHME iejia 110 CYIeCTBY
BO300OHOBJISIETCS U BeaeTcd 110 O6IJ.U/IM IIpaBUJIaM HACTOAIIETO Kopekca.

BbiHeceHHOE T10 JieTy pellieHye He OyIeT 3a0UHbIM U B C/Tyuae HesIBKM OTBETUMKA, M3BeIleHHOro 110
rpaBuaaM, MpeaycMOTpeHHbIM cTaTbsiMmu 106 - 112 HacTosiiero Kogekca. OTBeTUMK He BIIpaBe MOBTOPHO
M0JaBaTh 3asBjeHMe O ITepecMOTpPe 3TOrO pelleHus], KaK 3a0YHOTO0.

CraTbs 213-13. 3aKoHHas CuIa 3a0UHOTO pelleHNs

3a0yHOe pelleHNe BCTYIAeT B CUITY IO IpaBuiiaM craTtby 208 Hacrosiero Kogexkca.
20. VI3 myHKTa 4eTBepTOro CraTby 219 MCKIIOUUTD C10Ba: "M OTKAa3 MPUHAT CYLOM".
21. B cratbe 221 MyHKT 6 U3JIOKUTD B CJIeAYyIONIeN pefaKiun:

"Ecsiu ucTell, He IIPOCUBIIINIL O pa36upaTebCTBe fejia B ero OTCYTCTBIE, He SIBMJICS B CY[I, 10 BTOPUUHOMY
BBbI30BY, @ OTBETYMK He TpebyeT pa30yupaTesbCTBa Jeja 1o CYIIeCcTBY .

22. CtaTpio 222 NOTOTHUTD YaCThIO TPETHEN C/IeAYIONIEeTr0 COAeP>KaHMS:

"Cy[ 110 X0IaTaliCTBY MCTLIA MJIM OTBETUMKA OTMEHSIeT CBOe oIlpejie/ieHe 06 OCTaBIeHUM 3asIBIeHus Oe3
paccMOTpEHMsT IO OCHOBAHMSIM, YKa3aHHBIM B ITYHKTaX 5 1 6 cratbu 221 HacTosmero Kogekca, ecin
CTOPOHBI TIPEICTABST J0KA3aTe/NbCTBA, OATBEPKAAIONIME YBAKUTEIbHOCTh TPUYMH OTCYTCTBUS UX B
cyne6HOM 3acemanuu. Ha ornpeeneHue cyaa 06 0TKase B yIOBJIETBOPEHUM TaKOTO X0IaTaliiCTBa MOXKET
OBITH ITOJAHAa YaCcTHAs Kkaja006a".

23. CtaTbio 286 mocie 4acTu MepBoii AOMOTHUTh HOBOWM YaCThIO CI€IYIOIIEro CONepsKaHms

"CcbUTKa IUIa, oIaIero KaccalOHHYIO kano0y, Ha HOBbIe 10Ka3aTeabCTBa, KOTOpbie He OblIn
MIpeACTaBJIeHbI B CYZ, IEPBOI MHCTAHIIMY, JOTTYCKAETCS JIUIIb B CTydae 060CHOBAHMS MM B skajiobe
HEBO3MOXXHOCTU UX IIPeACTaBIeHNs B CYJ, [IepBOJ MHCTaHUUN."

YacTu BTOPYIO U TPETHIO CUUTATh COOTBETCTBEHHO YACTSIMU TPEThEN U UETBEPTOIA.
24. Ctatbio 294 U30XUTD B CI€AYIOIIEN pegaKiun:
"Cratbs 294. IIpenenbl pacCMOTpeHMs Aelia CyI0M KacCalMOHHOV MHCTAaHIIMU

[Tpu paccMOTpeHMM JeJia B KaCCaIllMOHHOM ITOPSIIKe CY/, IIPOBEePsIeT 3aKOHHOCTh 1 000CHOBAaHHOCTD
pelieHus Cya IepBoii MHCTAHLIMHU B ITpeeiaxX KacCalMOHHO Xamo6bl. OH MOXKET MCCIeI0BATh HOBbIE
IOKa3aTeabCTBa M yCTaHABIMBATh HOBbIe (DaKThl. BHOBb MpeCcTaB/ieHHbIE JOKA3aTeIbCTBA CY/I MCCIeAyeT,
eC/IY IIPU3HAET, YTO OHM He MOTJIM ObITh IIPeCTaB/IeHbI B Cy/I IEPBOJ MHCTAHIIVN.

Cy[ KaccallMOHHOM MHCTAaHIIMYM B MHTEpecax 3aKOHHOCTHM BIIpaBe IMPOBEPUTH pellieHye B TTOJIHOM o6beme”.
25. B yactu BTOopoii ctaThy 304 TekcT "u 196" 3aMeHUTH TeKcToM "196 1 203".
26. B cratbe 305 MyHKT YeTBEPThIi U3JIOKUTH B CJIeAYIOIel peJaKiun:

"4) M3MEHUTD pelleHre UJIM BbIHECTV HOBOE pellleHMe, He [1epeaaBad Jejia Ha HOBO€ paCCMOTpeHMe, eC/in
O6CTO${Te.TIbCTBa, MMeIne 3HaueHme OJid gejia, yCTaHOBJ/JIEHBI Hd OCHOBAHUM MMEIOMIMXCS, a TaKXKe
OOIIOJIHUTEJIbHO ITpeaCTaBJI€HHbIX MaTepMaIOB, C KOTOPLIMUY O3HAKOMJIE€HBI CTOpOHbI".

27. B cratbe 306 IyHKT NePBbIil U3I0XUTD B C/IeAYIOLeil penaKkun:



"1) HerpaBWIbHOE OIpeeieHe PUANIECKY 3HAUMMbIX 00CTOSITE/IbCTB;" .
28. CtaTbio 314 U3MOKNUTD B CJIEAYIONIEN peTaKIIUN:
"Cratbst 314. O6s13aTeIbHOCTh YKAa3aHMI KaCCALIMOHHOI MHCTAHIIA

YKa3zaHus, U3JI0KeHHbIE B orpenejeHnn cyaa, paCCMaTPpMBAIOIIEro 4e/I0 B KaCCallMOHHOM IIOpsSAKe, B
C/iyduae OTMEHbI pelieHud Cyaa nepBoﬁ MHCTAHIMU U IIepeaadn gejia Ha HOBOe paCCMOTpPEeHMe,
00s13aTeJIbHbI IJis1 Cyaa, BHOBb paCCMaTpMBAIOLIEro naHHOe 1eJio.

Cyz, paccMaTpuUBaIOIIMUii 4e10 B KaCCallMOHHOM IIOpsIIKe, He BIIpaBe IpepeliaTh BOIIPOCHI O
IOCTOBEPHOCTY WJIM HELOCTOBEPHOCTU TOT'O MJIM MHOTO A0KAa3aTe/bCTBa, O IIPEUMYIIEeCTBE OLHUX
IOKa3aTeabCTB Mepes IPyTMMH, a TaKKe 0 TOM, KaKoe pellieHye JOKHO ObITh BbIHECEHO ITPY HOBOM
paccMoTpeHUu nena’.

29. CraTb1o 327 U3JIOKUTD B ClIeAy0lIei peJaKkInn:
"Cratbs 327. IIpenmesnbl pacCMOTpeHMs Aeia

[Tpu paccMoTpeHUM Aeyia B HAA30PHOM MOPSIJIKe CY[l TpOBepsieT MPaBUIbHOCTD IIPUMEHEHNS U TOJTKOBAHUS
HOPM MaTepuaabHOro M MpOoIeCcCyalbHOTO MIpaBa CyJaMy IepBOii U KaCCAlMOHHOI MHCTAHIUIA 110
MMEILIMMCS B [iejie MaTepuaiaM B IIpefiesiax JOBOLOB IIPOTeCTa.

B mHTepecax 3aKOHHOCTU CYZ, MOXET BBIATY 3a IIpeJiesbl IpoTecTa’.
30. B ctaTbe 329 MyHKT MATHINA U3TOKUTH B CIIEAYIONLEi pegaKiuun:

"5) OTMEHUTD MO0 U3MEHUTD pellleHKe CyJa epBoit, KacCalMOHHOM MUY HaA30PHOM MHCTAHLIVI U
BBIHECTY HOBOe pellleHMe, He IepeJjaBas [iefia Ha HOBOe PacCMOTPEeHMe, eciii IoMylleHa olmnbKa B
IIPUMEeHEeHUY U TOJIKOBaHUM HOPM MaTepuajbHOro npasa’.

31. Cratbio 330 M30XKUTD B CI€AYIONIEN pegaKiuu:

"Cratbst 330. OcHOBaHMS K OTMeHe CyeOHbIX TOCTaHOBAEHNI B HAJI30PHOM IOpsIIKe

OcHOBaHMSIMU K OTMeHe pellleHsI, OIpeie/ieHMs], TOCTAaHOBIEHMS Cy/1a B HAJI30PHOM IOPSIZIKE SIBJISTFOTCS :
1) HeTnpaBMWJIbHOE TIpMMeEHEeHMe UM TOJIKOBaHMe HOPM MaTepuaJbHOrO MpaBa;

2) cyleCTBEHHOE HapylleHe HOPM MPOIeCcCyaJbHOrO MpaBa, MOoBJIeKIlIee BbIHeCeH e HE3aKOHHOTO
pelleHus, onpeae/ieHsl, TIOCTaHOBIEH M.

PeuieHue, onpepeneHne, IOCTaHOBJIEHME Cya MMOAJIEXUT OTMEHE He3aBUCUMO OT AOBOAOB IIPOTECTA B
cIy4dasix, peaycMOTpeHHBIX cTaTbeit 308 HacTosmero Kogekca. He MokeT 6bITh OTMEHEHO CYHeOHOoe
MOCTaHOBJIEHME TI0 HOPMATbLHBIM COOOPASKEHMUSIM. "

32. B craTbe 331 4acTu NepBYIO U BTOPYIO U3JIOKUTh B CJIEAYIOIIEei pefakiumn:

"VKasaHMs Cya, pacCMaTPUBAIOIIEro AejI0 B OPsSAKe Ha[30pa, M3JI0KeHHbIe B OIIpeIe/IeHnI O
HaIlpaBJIeHU! [leJia Ha HOBOe pacCMOTpeHIe, 06s13aTe/IbHbI [IJIs CYAa, BHOBb paCCMaTPUBAIOIIEro JaHHOe
ZeJo.

Cyn, paccMaTpMBaIOIIMii IeI0 B MOPSIIKe HAaL30pa, He BIIpaBe MpeApeniaTh BOMPOCHI O TOCTOBEPHOCTY VTN
HeJJOCTOBEPHOCTHM TOTO MJI MHOTO JI0KAa3aTebCTBA, O TPEUMYIIeCTBe OJHUX J0KA3aTeabCTB Iepes,
IOPYTUMU, a TaKXKe O TOM, KaKoe pelieHe JO/DKHO ObITh BBIHECEHO ITPY HOBOM PaCCMOTpPEeHUM iena’.

33. B myHKTe IepBOM CTaTby 338 C10Ba "a TaKKe IMOCTAaHOBJIeHNS HAPOOHBIX CYLeil O B3bICKaHUU
aJMMEHTOB" 3aMEHUTD CJI0OBAMM "a TaKXKe Cy/eOHbIe ITpuKa3bl .

34. CtaTbio 339 OOMOMHUTh MYHKTOM 1-1 cieyroiiero cogepskanmsi:



"1-1) cyne6HbIe TIpMKasbl’;

35. B uactu TpeTbei ctathy 134, B yacTy BTOPO¥ cTaTthu 152, B cTaTthe 344 ciaoBa "B pa3mepe mo 30 pybseir”
3aMeHUTb CJI0BAMMU "[I0 MSITY MUHMMAJIbHBIX Pa3MepPOB OIJIaThl TPyAA".

"

36. B uacTu repBoii craTbhy 394 cioBa "B pasmepe a0 30 pybsieit” 3aMeHUTb CJI0BAMM " IO JeCSTU
MMHMMAaJbHBIX pa3MepOB OIIaThl TPyaa".

37. B uactu yerBepToOit ctaThy 406 cioBa "B pasmepe go 500 py6iieit’ 3aMeHUTDb CJIOBAaMM "[I0 AeCSITU
MMHMMAaJAbHBIX pa3MepoB OIIaThl Tpyaa"

CraTbs 2. BBeCcTu B AeiicTBMe HACTOSIIMI PenepasbHbIN 3aKOH 10 UCTEUEHUU TPUILIATY AHEN CO OHS ero
0UIIMATBHOTO OIyOIMKOBAHMSI.

[TpesupeHt
Poccuiickoit ®enepatiyn
B.H.EJIbIIH

[NTOACHUTEJIbHAS 3AIINICKA
KITPOEKTY ®ENEPAJIbHOI'O 3AKOHA "O BHECEHMU
M3MEHEHUI U IOITOJITHEHUI B TPAXKIIAHCKUIA
MTPOLIECCYAJIbHBIV KOJIEKC PCOCP"

HevictBytommuii I'TIK 6611 TPUHAT B 1964 I. 1, HECMOTPS Ha HEKOTOPbIE M3MEeHEHMS U JOTIOJHEHMS, B
3HAUMTEJIbHBIN CTEIIeHM YCTapesl ¥ He OTBeUYaeT HhIHEITHMM MOTPeOHOCTSIM MPaBOCYIMS MO I'PasKIaHCKUM
Zenam.

Oco6eHHO 3TO ITPOSIBUJIOCH B CBSI3M C BBeIeHMEM B JeiicTBMe HOBOI KoHctutyiyy PO 1 mepBoii yacTu
HOBOrO ['paskmaHcKoro kojgekca P®, a Takke 3HaUUTEbHBIM YBeJIMUEHMEM KOJIMUeCTBA TPaXKAAHCKUX e,
paccmaTpuBaeMsbix cygaMmu (B 1994 r. - okomo 2 MiIH.gen).

1. MHorue Hopmbl I'TIK BoLLINM B IPOTMBOpeYMe C MIPUHLIUIIOM COCTSI3aTeIbHOCTH, KOTOPBI/ HbIHE
3akperieH B KoHcTuTymm (COraacHo 4. 3 ¢T. 123 KoHCTUTyum "CcygonponsBOACTBO OCYILECTBIISIeTCS Ha
OCHOBE COCTSI3aTe/IbHOCTU U paBHOTIpaBus cCTOpoH"). I'TIK, MpUHATEIN, KOTHA TAKOTO KOHCTUTYLIMOHHOTO
MIPUMHLINIIA He ObUIO, TOCTPOEH HAa MHBIX HauaJaxX, COrJIaCHO KOTOPBIM 6peMst COOMpaHus A0Ka3aTeabCTB 0
CYIIIeCTBY IepesioskeHO Ha CYH, B pe3yJibTaTe Yero OH OCyIeCTBIIsIeT HeCBOCTBeHHbIe eMy QYHKIINHA, a
CTOPOHBI OCBOOOKIEHBI OT OTBETCTBEHHOCTH 3a 6e3/1eiicTBMe U HeJOOPOCOBEeCTHOe IToBeJeHIe.

2. I'TIK He yuYUTBHIBaeT HOBEJUI, BBEIEHHBIX ITEPBOI YacTbio HOBOTO 'K, KOTOpbIe CcyIlecTBeHHbBIM 00pa3om
IOJIKHBI OTPaskaThCsl Ha MPOIelype pacCMOTpPeHMSI TpaskIaHCKUX Jefl, B OCHOBe KOTOPbIX ITpeobiagaeT
yacTHbIN nHTepec. Hanpumep, no 'K rpasxkgaHe u 1opuandeckue Juia CaMmy pacropspKarTcs CBOMMU
rpaBaMy, MOTYT B CIy4yae CIiopa B CyJe IPUMHUMATh OTCTYITHOE UM MPOoIaTh JOT (CT. CT. 9, 409, 415
nepsoit vactu I'K) u np.

I'TIK ke 06s13bIBaeT CyH >K€CTKO KOHTPOJMPOBATH CTOPOHBI M OrpaHMYMBAET X B BOSMOXHOCTU CBO60,I[HO
pacriops>KaTbCAa CBOMMMU I'PaXKAaHCKUMM ITPpaBaMHA.

3. I'TIK paccuMTaH Ha JO6POCOBECTHOE MCITO/Ib30BaHMe CBOMX ITPaB U OCYIeCTBIeHMe 00513aHHOCTe
yuacTHMKaMM mpoliecca. ITpakTuka ke oKa3bIBaeT, YTO OHM OYEHb YACTO 3/I0YIIOTPEOISIOT CBOMMM
mpaBamMy (OTBETUMKM YKIOHSIIOTCS OT SIBKY B CY[I, IPYTMMM CITOCOGaMM 3aTATMBAIOT ITPOILIECC), a CY/I JINIIEH
BO3MOSKHOCTM peajbHO PYKOBOAMTD IIPOIIECCOM U IpeceKaTh HeJJoOpOCOBeCTHbBIE eiicTBUS. B pe3ynbTare
pa3bMpaTenbCTBO MHOTUX JIeT He 110 BMHE Cy[a HeOJHOKPATHO OTKJIAJbIBaeTCsl 6e3 MepCrieKTUB UX CKOPOTO
paspeneHnsi, YeM HapyIIalTCS MpaBa JPYTUX YUaCTHUKOB ITPOIIECCa, MOAPbIBAETCS aBTOPUTET Cy/Ia U
IoBepye K HEMY I'PaskIaH.

4. I'TIK yCTaHOBWJI TOBOJIBHO CJIOXKHYIO U OAMHAKOBYIO ITPOLIEYPY /151 BCEX Jlesl, XOTSI OHU 3HAUUTEIbHO
OT/IMYAIOTCS U 110 CBOUM (PaKTUUECKMUM 00CTOSITE/IbCTBAM U CJIOXKHOCTHU IOPUAMUECKUX BOITPOCOB. B
pes3yJbTaTe MHOTME CyAbl OKa3aJIMCh OYKBaJIbHO 3aBaJI€HbI ThICSTYAMM MCKOB I'pakaaH K pa3HbIM



(bMHAHCOBBIM KOMITAHUSM 00 MCIIOTHEHUM JeHeKHbIX 00513aTebCTB, KOTOPbIe He IMPeICTaBIISIOT 60JIbIION
CJIOKHOCTH, HO TI0 KaXXJIOMY MCKY TpebyeTcst TPOXOXKIeHMe CJI0KHOI, TPOMO3JKO0i Cyne6HOIt IpoLieyphl,
XOTSI OHa 6e3 yirep6a J/1sl TPaBOCYAMSI MOTJIa ObI OBITh 3HAUMUTEIBHO YIIPOLIEHA.

Bce 3Tu 11po6sieMbl yCyTYOISIIOTCSI 3HAUMTEIbHBIM POCTOM IPakIaHCKUX A6 (3a TOC/IeIHNE TISITh JIET UX
KOJIMYeCTBO, PACCMOTPEHHbBIX cynaMmu PO, yBenmnuninoch Ha 33,3%), a TaKKe HEYKOMIJIEKTOBAHHOCTbHIO
CYJIOB CYyIbSIMM, KOJIMUYECTBO KOTOPBIX IBHO HELOCTATOYHO.

VuuUThIBasI U3JI0KEHHOE, TPEOYIOTCS KapAMHAIbHbIE ¥ CPOYHbIE Mepbl IT0 COBEPIIIEHCTBOBAHUIO
IPaKIaHCKOTO IPOLIeCCYyaTIbHOTO 3aKOHOaTeAbCTBA. JIyuieit Mepoit 66110 Ob1 TpuHSITHE HOBOTO I'TIK,
MPOEKT KOTOporo umeetcs. [IpoekT pazpaboTaH B TeueHMe MOCTeAHMX IBYX JIeT TPYIIIIOi, COCTOSIIEN U3
cyneii BepxoBHoro Cyga P®, paboTHMKOB MMHMCTEPCTBA OCTULIMY PD 1 BUIHBIX yueHbIX Poccun
CITEeLIVAJIMCTOB B 00JIaCTH IPaskIaHCKOTO MPOIIeCCYaIbHOIO IIPaBa. ITO - JOKTOPA IOPUANIECKUX HAYK
3aitieB .M., Kannucrparosa P.®., [Tyunnckuii B.K., Tpyonuxos I1.4., TpeymHukoB M.K., Ueunna H.A.,
epcTtiok B.M., lllakapsia M.C., kauauznaTsl opuandyecknx Hayk Jlecuuuxkas JI.®., [Tnuckapes U.K., Cepryn
A.K., Yedpanosa E.A.

OpHako npuHsaTue HoBoro I'TIK cejiuac Hepea/ibHO, ITOCKOJIBKY He TIPUHAT KOHCTUTYLMOHHBIA
denepasibHBIN 3aKOH O Cy/IeOHOI cMcTeMe, Ha KOTOPYIO TOKeH ObITh opueHTHpoBaH I'TIK.

Mesxny TeM JXU3HD - U B [IePBYIO Ouepelb, MHTepeChl rpaxkAaH, KOTOpble XXAYT OT CyZa 3alUThl UX IIPAB -
TpeobyeT yke ceityac cepbe3HbIX n3MeHeHmit ITIK.

Wcxoms u3 9Toro, Ha 6a3e rmpoekTa HOBOTO I'TIK 1MoAroToB/IeH MPOEKT HACTOSIIEro 3aKOHa,
rpeayCcMaTpUBaOIINIT TTlepBooUYepeIHbIe U KpaliHe He0OX0IMMble pelleHMsl, CyTh KOTOPBIX B CJIeTYIOIIEeM:

1. [TpoekT mpemycmMaTpuBaeT peaan3aiinio KOHCTUTYLIMOHHOTO IIPUHIIAIIA COCTSI3aTeIbHOCTY U TIPUHIIUIIA
CaMOCTOSITEIbHOCTY CYOhEKTOB IpakIaHCKUX ITPaBOOTHOIIEHMIA. B CBSI3M ¢ 3TUM yMeHbIIIaeTCsI POJb CyAa B
coOMpaHMM JOKA3aTeIbCTB - 3TO TeIePb TO/DKHBI AeaTh CTOPOHBI, a CY, OIpeaeIsieT KpyT 0 PUINYeCKU
3HAUMMBbIX OOCTOSITENIbCTB, pacipenessieT 6peMs JOKa3bIBaHMSI MEKAY CTOPOHAMM U OKa3bIBaeT UM
MOMOII[b B COOMPAHMM TOKA3aTebCTB, KOTJIa OHM CaMy IO YBasKMUTeNbHBIM ITPUUMHAM 3TOTO CAeaTh He B
COCTOSIHMM (HOBAs pegaKums CT. cT. 14, 50, 141-142 u gp. mpoexTa).

YMeHbIIaeTcss ¥ KOHTPOJIbHAS POJib Cyia 3a paclopsiKkeHreM CTOPOHaMM CBOMMM IIpaBaMM 110 OTKa3y OT
MICKa, IPU3HAHMIO VICKA, YTBEPKIEHMIO MUPOBOTIO COT/IallleHNs, MPU3HAHMIO (GAaKTOB, MMEIOIIX 3HAYEHNE
IUIs1 meJia, v op. (HOBast pemakius CT. CT. 34, 60, 64, 65, 69, 70, 165). Cyn pa3bsiCHSIET CTOPOHAM
TOC/IeICTBUS COBEPIIEHHBIX MMM [eiCTBUIA, BBISICHSIET, COBEPIIEHBI JI OHY MMM JOOPOBOIILHO, HEe
MPOTMBOpEYAT Ji 3aKOHY ¥ He HapyIIawoT JIM IpaBa APyTuX JUIl.

2. B Tex ciryvasix, KOTa OTBETUMK, M3BEIeHHbBI 0 BpeMeHM pa3bupaTeIbCTBa JIejia, He SIB/ISIeTCS B CY/I,
IIOITyCKaeTCsl BbIHeCeHye "3a04YHOTI0 pelleHus’, T.e. BbBIHeCeHMe pelleHNs B ero OTCYTCTBME 10 TeM
loOKa3aTeabCTBAM, KOTOpbIe MMEIOTCS B fese (riaaBa 16-1). 9To BIOIHE COOTBETCTBYET KOHCTUTYIIMOHHOMY
TIPUHIUITY COCTSI3aTebHOCTU, COTJIACHO KOTOPOMY KaXKkaasi CTOpPOHA caMa [OJIKHA OKa3bIBaTb CBOU
TpeboBaHMS U BO3PasKeHMSI U CaMa pelllaeT, yuacTBOBATh ei1 B COCTSI3aTeIbHOM ITPoLiecce Uu HeT. DTO
npeJio>KeHe YUUThIBAeT U OMBIT CyeOHOI pedopmbl Poccun 1864 1. (3a0UHOe peliieHne
peayCcMaTpMBaJIOCh Y CTaBOM I'PasKIaHCKOI'0O CYAONPOM3BOICTBA).

Ecin ke OTBeTUMK I10C/Ie BhIHECEeHUS 3a0UYHOT'0 pelieHMs NpeacTaBUT JOKa3aTe/JbCTBa YBAXKUTEJIIbHOCTA
HeABKM B CyI M NOKa3aTe/IbCTBA, KOTOpbIe MOI'YT IIOBJIMSTDH Ha COAep>KaHMe pelleHnsd, TO OHO, 6e3
JOBOJIbBHO CJIOKHOM U ,H,III/ITEJIbHOf/I npouenypsl B Cyae BTOpOI71 MHCTaHONUU, TIepeCMaTPpMUBAECTCA TEM JKe
CyaoOM; IT0CJI€ 3TOroO Ha3HaA4YaeTCs HOBOeE p836I/IpaTEJ'IbCTBO.

3. B Tex cirydasix, KOra MCTell He SIBISIeTCS B Cy, M He ITPOCUT pacCMOTPETh JIeJI0 B ero OTCYTCTBME (8 TaKMUX
cJlydaeB JOBOJIbHO MHOT'0), Cy/l OCTaBJISeT 3asiBjieHMe 6e3 pacCMOTpeHMsT (HOBast peJakuus 1. 6 cT. 221).

4. [leHeXHbIE U Aapyrue mmyneCTBEHHbIE Tpe60BaHI/I$[, OCHOBAHHbIE€ Ha JOKYMEHTAaX, HE BbI3bIBAIOIINX
COMHEHUA (HI/ICbMeHHbIX OOTOBOpAX, BEKCEJIAX, APYTUX JOJITOBBIX O6H3&T€)’IbCTBaX), rmpenjaraeTcs



paccMaTpuBaTh B YIIPOIEHHO Mpolieaype - MTyTeM BblJauu CyieOHOro MpuKasa, MMeIero Cuiry
VCTIOJIHUTEIbHOTO JOKYMEHTa, eC/Iv JOJ/DKHUK He TIPEeICTABIISIET B CPOK, YCTAHOBJIEHHBIN CY[Ibel,
BO3paykeHust b0 nmpusHaeT TpedoBanue ([1aBa 11-1). 3mech yunthiBaeTcs: 10-1eTHUIT TTOJIOKUTETbHBIN
OITBIT PACCMOTPEHMS B TAKOM IMOPSAKE e O B3bICKAHUM aTMMEHTOB ¥ MUPOBOJ OIBIT (Hampumep,
BenmkobpuTanum).

ATO MO3BOIUT 3HAYUTEIBHO YCKOPUTD MPOLIEAYPY PACCMOTPEHMS 6OJIBIIOTO KOTMYECTBA IPasKJaHCKUX JIeT
(110 McKaM rpaskad K GMHAHCOBBIM KOMIIAHUSIM U [Ip.) ¥ OTlepaTUMBHO 3alMINaTh HapylleHHbIe ITpaBa.

5. B mpoexkTe mpepjiaraeTcs Takke YHUPUIIMPOBATh HOPMbI O IITPa(HbIX CAHKIMSIX U IPUBECTU UX B
COOTBETCTBME C pea/iM30BaHHBIM B IPYTUX OTPAC/ISIX MIpaBa MPUHIIUIIOM OIpeeieHN s TPOIOPIMOHATIbHO
MMUHMMaJIbHOMY pa3Mepy oruiaTsl Tpyaa; B [TIK ceituac ycraHoBmeHsl pasmepsl mrpada B 10, 30, 500 pyo.
(ct. cT. 65, 70, 157, 158, 406 n 1p.).

6. [Ipensiaraercsa HopMmbl [TIK 0 MOACYIHOCTH TPpaXXAAHCKUX Al CyJaM IIPUBECTU B COOTBETCTBMUE C YaCThIO
niepBoit craTbu 47 KoHctutynym PO, corjiacHO KOTOPOJ "HMKTO He MOXKeT ObITh JIMIIIEH ITpaBa Ha
paccCMOTpeHNMe ero Jejaa B TOM CyAe U TeM CyIbeli, K ITOACYTHOCTY KOTOPBIX OHO OTHECEHO 3aKOHOM .
HWcxons u3 9T0i HOpMBI, IpaBo BepxosHoro Cya peciiybamki, KpaeBoro, 06;/1acTHOTO CyJa, Cyaa ropoa
(dbenepasbHOrO 3HaUEHMSI, aBTOHOMHO 06/IaCTY 1 aBTOHOMHOT'O OKPYTa M3BSITh JIIOObIe TpakIaHCKye Aea
13 PaiilOHHOTO Cy/a U IIPUHSITh K CBOEMY ITPOM3BOICTBY JOJIKHO ObITh OTPAHMYEHO ¥ TIOCTABJIE€HO B
3aBUCMMOCTb OT COTJIaCHsI CTOPOH, IJIs1 Uero HaJlo JOomoJaHUTh cTathu 114 u 115 Kopekca.

C npunsatuem HOBOVM KoHcTuTyuyn PO usmeHunanch nosHoMmounsi KoucturyimonHoro Cyga PO: B ero
KOMIIETEHLIMY TeIepb HET JieJl O IIPeKpalleHUN AesSTeTbHOCTY IMTOJUTUUYECKIX TapPTUA U MHBIX
001Ierocy1apcTBEHHBIX 00IECTBEHHBIX 00beAMHEHMIA, 1€ 0 HEKOHCTUTYIMOHHOCTY HOPMATUBHBIX aKTOB
dbemepasbHbIX MUHUCTEPCTB ¥ BEIOMCTB ¥ HEHOPMAaTUBHBIX akKTOB DenepanbHoro Cobpanus, IIpe3ugeHTa
u IIpaBUTENIbCTBA, 3aTPAarMBaIONIMX IIpaBa M CBOOO b yesioBeKa (cTaThs 125 KoHcTutyumn). OTu meia
Mepelyiy B KOMIIETEHIIVIO CYyI0B 00IIe I0pUCOUKIINIA. B CBSI3M ¢ MX 0CO00i1 3aHSATOCTHIO 1IeJ1eCO000Pa3HO
UX pacCMOTpPeHMEe OTHECTU K noacyaHocTy BepxosHoro Cyna Poccuiickoit @enepanym, U310XKUB B HOBOM
pedakiuu cTaTbio 116. OMHOBpeMeHHO ee HaZl0 MOIIOJHUTD ITOJIOXKEHUSIMU, OITpeaed oMU
noacygHocTbh BepxoBHoro Cyna Poccuiickoit @enepanuu B cTaThsix 3akoHa ("O craTyce cynei B
Poccuiickoit @epepaunun”, yactu nepBoii cratbu 85 KoHCTUTYLIMM U AP.).

[IpuHATHE HACTOSIIEro IPOEeKTa IMO3BOIMUT, A0 NpUHATHUS HoBoro I'TIK, Ha mpaKTuKe IMIPOBEePUTh MHOIME €ro
TTOJIOKEHUST M 00€eCIeunTh CBOeBpEMEeHHOe BHECEeHVE B Hero He0OXOMMbIX YTOUHEHMIT U JajbHelilee
3¢ pekTMBHOE IpMMeHeHMe I'PaKIaHCKOI0 IIPOIeCCYalbHOTO 3aKOHOJATe/IbCTBA.

[IpuHSITHE TTOATOTOBIEHHOIO 3aKOHOIIPOEKTa OYIeT CYIeCTBEHHbIM BKJIaJIOM B CyZIeOHYIO pedopMy.



