MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHHUE
oT 10 nrous 1980r. N 4

O HEKOTOPBLIX BOITPOCAX ITPAKTUKU
PACCMOTPEHUMSA CYIAMMU CITOPOB,
BO3HUKAIOIINX
MEXIY YYACTHUKAMU OBIIEN
COBCTBEHHOCTMU HA JXWJIOW IOM

C uenbio obecrieyeHnst MPaBUILHOTO IPUMEeHeHUS
3aKOHO/IaTeIbCTBA MIPU pa3pelieHny CIIOpPOB,
BO3HMKAKOIIMX MEKIY yUacCTHMKAMM 001Ieit
CcOOCTBEHHOCTHM Ha kujoi nom, [lnenym BepxoBHoro
Cyna Poccuiickoit @enepaiiuy OCTaHOBISIET AATh
cylaMm cienyoliye pa3bsCHeHUSI:

1. ITpaBUIbHOE IpUMEHEHMEe 3aKOHOIATe/IbCTBA IIPU
pacCcMOTpeHUM CygaMu e 1o CIiopaM,
BO3HMKAIOIIMM MEXIY yYaCTHMKaMM 0011eit
COOCTBEHHOCTY Ha JXUJION JOM, MIMeeT BaskHOe
3HaUeHMe B JeJie obecrieueHus MOJTHOM 3alThI
KOHCTUTYLIMOHHOTIO TIPaBa rpakAaH Ha YaCTHYIO
CO6CTBEHHOCTb, B TOM UMCJI€ SKMJION AOM (CT. 35
Koncturynum Poccuiickoit @enepanyn).

1.1. TIpu paccMOTpeHUHM et 0 UCKaM YYaCTHUKOB
J0JIeBOJI COOCTBEHHOCTH Ha JKMUJIOi TOM 00






M3MEHEHUU ,ILOHEI‘/)I B ITpaBe COOCTBEHHOCTU cilenyetr
UMETb B BUY, UYTO TaKOE Tpe60BaHI/Ie MOXeT ObITh

YI,0BJIETBOPEHO JIVIIb [IPU YCIIOBUMA, €C/IU YIyUIIeHUS
KWJIOTO JIOMa OCYILeCTBJIEHBI C COOMI0 eHNeM
YCTaHOBJIEHHOTO MOPSIA KA UCII0Ib30BaHMS 00111ero
MMYIIECTBA U SBJSIOTCSI HEOTAEMUMBIMM (II. 3 CT. 245
[K PD).

[leHa 1cKka B TAKMUX CJIy4asix OMpPeesisseTcs] UCXO/s U3
CTOMMOCTM TO¥ 0/, HA KOTOPYIO YBETMUMBAETCS
MJTV YMEHbIIIAeTCSI TPaBO COOCTBEHHOCTH!.

1.2. TIpu paspelnieHnn CIIOpOB, BOSHUKAIOIIUX B
CBSI3M C OCYILIeCTBJIEHEeM YYaCTHUKOM [ 0JIeBOJA
COOCTBEHHOCTHM MPEUMYIIeCTBEHHOTO MpaBa MOKYIIKU
mosy umyinectsa (cT. 250 'K PO), HeobxoammMo
YUYUTBIBATH ClIeAyIOlIee:

a) MOCKOJIbKY B cyity cT. 252 'K P® yyacTHUK
II0JIEBOJ COOCTBEHHOCTM BIIpaBe TpebOBaTh Bbigesa
CBOEJi J0JIM U3 00Iero MMYIIeCTBa, TO MOCye
MpeKpalieHus: B TAKOM ITOpsiiKe o6Ieii Jo1eBoii
COOCTBEHHOCTHM IPakaaH Ha KUJIOi AOM
yTpauuBaeTCcs U UX MPeuMyllieCTBeHHOe TTPaBo
MOKYIIKY 0JIM B 3TOM JIOME;

0) mpeMMyIeCTBEHHOEe MTPaBO MOKYIIKY He
TIpUMEHSIeTCS TP 3aK/II0OUEeHN M JOTOBOpa
MOXKM3HEHHOT'O COJIepsKaHMsI C VOKIMBEHMEM, a TaKKe






Py IPOAasKe SOJIM B 001Iei COOCTBEHHOCTHU C
MTyGIMYHBIX TOPTOB B CJIYYAsIX, TPEeIyCMOTPEHHBIX

3aKOHOM;

B) B CJlyyae HapylleHMs [IpeyMylLeCTBeHHOr o IpaBa
TOKYIIKY TPeXMeCSYHbI CPOK, YCTAHOBJIEHHDIN CT.
250 TK P®, B TeueHMe KOTOPOTO APYTOi Y4aCTHUK
110J1eBOVi COGCTBEHHOCTM MMeeT IIPaBo TPeboBaTh B
cyneOGHOM MOpsiJiKe IepeBo/ia Ha Hero mpas 1
00s13aHHOCTE MOKYyIaTesIsl, UCUMUCISIETCS C TOTO
BpeMeHU, KOTJla OH Y3HaJl WM TO/DKeH ObLT y3HATD O
HapyiieHun ero mnpana (ct. 200 I'K PO). IIpumeHeHne
3TOrO CPOKa, ero BOCCTaHOBJIeHM e, IIPUOCTAHOBIEHNE
U TIepephIB OCYIIeCTBISIOTCS B COOTBETCTBUY C
O6IIVIMM ITPaBUIAMMU, TTPEAYCMOTPEHHBIMMA CT. CT.
199 - 205TK PO.

[Ipu nipexbSIBIEHMM TAKOT'O MICKA UCTeIl 00sI3aH
BHECTU 10 aHajoruu € 4. 1 c¢t. 96 T'TIK PO Ha
06aHKOBCKMI1 cueT yrpasieHus (ormena) CymedHOro
JIernapTamMeHTa B COOTBETCTBYIOIEM CyObeKTe
Poccuiickoit @enepaiiu yrjiayeHHYIO TTOKyIaTeseM
3a IOM CyMMY, COOPBI ¥ TOILJIMHbI, 8 TAKKE APYrue
CyMMBbI, MIOJIJIeXKallyie BbITIaTe MOKyIaTeso B
BO3MellleH/e TTOHECEeHHBIX MM TIpU MOKYyIIKe A0Ma
HEOOXOAMMBIX PACXOJIOB.

IleHa mcka orpenendaeTcda B COOTBETCTBUM C II. II. 2u






94.1cT.91TIK PD.

[Tpu ymoB/IeTBOPEHUY YKA3aHHOTO CKa IOTOBOP He
MOXeT ObITh ITPM3HAH HellelICTBUTeNbHbIM. B
pellleHuu Cy/ia B 3TOM C/Ty4yae IO/DKHO ObITh YKa3aHO
0 3aMeHe TIOKYIIaTesIs UCTIIOM B IOTOBOPE KyTUIN-
MPOJaky U B 3aMyCH O paBe B EmnHoOM
rOCyapCTBEHHOM peecTpe Mpas, a TAKXKe O
B3bICKAHUM C UCTIIA B TI0JIb3Y OTBETUMKA YIIJIAU€HHbIX
UM CYMM.

2. B IpMHSATUM MCKOBOTO 3asIBJIEHMSI O BbIJieJe Lo U
00 ompeneeHNM MOPSAKa T0JIb30BAHMST JOMOM,
MpUHAAJIEXAIIM I'paskJjaHaM Ha IpaBe
COOCTBEHHOCTH, HE MOKET ObITh OTKAa3aHO B CIy4asX,
KOIJa:

a) 3eMeJIbHBI YIaCTOK, Ha KOTOPOM PacCIookeH
ZOM, U3'BSIT JIsl TOCYAAPCTBEHHBIX WA
MYHUIIMTIATbHBIX HYX]I, [TOCKOJIbKY AEeCTBYIOIIee
3aKOHOZ,ATENbCTBO He MCKII0UaeT BO3MOKHOCTD
pPacCMOTpPEHUSI CYIaMM TaKUX CIIOPOB MEXKITY
COCOOCTBEHHMKAMM, €CJIV TIPU U3BATUY 3€MeTbHOTO
yuyacTKa He ObUIO TIPEKPAIEHO UX MTPaBO
COOCTBEHHOCTY HAa KMJION JOM ITyTEeM BBIKYIIA B
MOPSIIKE, YCTAHOBJIEHHOM I'PaskAaHCKUM
3aKOHOZ,ATEIbCTBOM;

0) COOCTBEHHMKOM JOMa 3HAYMUTCS TOJIbKO UCTeII,






CUMTAIOLINI CeOs JIUIIb OOHMUM U3 YUaCTHUKOB
00111eii COOCTBEHHOCTM Ha IOM U TPeOyIoIINit Bbifena

npuHazJjexaiieit eMy 1011, TaK Kak Takoe IIpaBo B
COOTBETCTBUM CO CT. 252 TK PO npuHagaeskuT
KaKI0MY U3 COCOOCTBEHHUKOB;

B) KOTJIa MCTIIOM He IpeJiCTaBJIeHbl JOKYMEHTHI,

MO TBEPSKIAIOIIE TPABO €ro COGCTBEHHOCTM Ha IOM
(4acTb JOMa), TOCKOIbKY HEIlpeICcTaBIeHNe
IIOKYMEHTOB, 000CHOBBIBAIOIIMX TPe6GOBaHMS UCTIIA,
He SIBJISIETCSI OCHOBAHMeM K OTKa3y B IPUHSITUMN
3asBJIEHMSI, @ MOXKET JIMIIb [IOBJIEYb OCTAaBJIEHME €T0
6e3 nByoKeHus (cT. cT. 132, 136 I'TIK PD).

[Tpu oTCYyTCTBMM OKYMEHTOB O IIpaBe
COOCTBEHHOCTH Ha JIOM MCTel] BIIpaBe Hapsiay C
3asIBJIEHHBIM TIPeIbSIBUTDb U TPeOOBaHME O
MPM3HAHUY 32 HUM IIpaBa COOCTBEHHOCTM Ha YaCTh
JOMa, TaK Kak OT HaJIMuMs y Hero Takoro rpasa
3aBMCUT BO3MOXXHOCTbD yIOBJIETBOPEHMS €ro MCKa.

3. Cyn, coxpaHsisl He3aBUCUMMOCTb, 00beKTUBHOCTb U
6eCIIpUCTPaCTHOCTD, CO30AEeT HEOOXOIVIMbIE YCIIOBUS
ILJIS1 BCECTOPOHHETO U IMOJIHOTO MCCIeJ0BaHMs
JlOKa3aTeabCTB, YCTAHOBIeHMS (DaKTUUeCKUX
00CTOSITETBCTB Jej1a Y TPaBUIbHOIO IIPMMEHEeHUSI
3aKOHOJaTeIbCTBA, JJIs1 Yero B COOTBETCTBUM C U. 3
cT. 40, 4. 1 cT. 43 [TIK PO nipuBiekaeT K y4aCTUIO B






Iiesie BCeX JIUII, TPaBO COOCTBEHHOCTY KOTOPBIX Ha
JIOM 3aperucTpupoOBaHO B YCTAHOBJIEHHOM IIOpsAKe
160 MpeAroaaraeTcsl B CUIy 3aKOHa (HarpuMmep,
CyIIpyra, ecjix CTpoeHye IPUoOpeTeHO B TepUO[,
6paka; HacleJHUKOB, BCTYUBIINX BO BJIaJileHNe WK
B yIIpaBJIeHMe HaCleCTBEHHbIM MMYIeCTBOM, HO He
0bOpMUBIIMX CBOMX MIPaB Ha HAC/IEICTBO; HAJTOTOBBIX
OpraHoOB U OPYTUX).

4. J1y1g TIpaBUJIbHOTO paspelieHns ClopoB JaHHO!
KaTeropuu 60JIbIIoe 3HaUeHMEe UMEIOT CIlelia/IbHbIe
MO3HaHMS B 00J1aCTY KUIUIITHOTO CTPOUTENBCTBA U
KOMMYHaJIbHOTO X0351cTBa. [IosToMy mipu
MOATOTOBKeE ejia K CyAeOHOMY pa36MpaTebCTBY B
nopsiake cT. 150 I'TIK P® HaajiexXuT Ha OCHOBaHUU
MpeCTaBJIeHHbIX TOKYMEHTOB U MOSICHEHWI CTOPOH
B K&XIOM C/Tydae o0CYXaTh, He cJieyeT JIn
Ha3HAYNUTh SKCIEPTU3Y AJI51 Jauu 3aKTI0YEHMS O
BO3MOKHOCTM BbIJle/Ia YaCTU A 0Ma U IMOCTPOEK
XO3SICTBEHHOTO Ha3HAYEHUSI B COOTBETCTBUM C
IOJISIMY COCODCTBEHHMKOB C COOJII0IeHMEeM
TpeboBaHMIT TPaIOCTPOUTENIbHBIX PeTrIaMeHTOB,
CTPOUTENIbHBIX, 3KOJIOTUUYECKUX, CAHUTAPHO-
TUTMeHUYeCKUX, TPOTUBOIIOKAPHBIX U MHBIX MTPaBUII,
HOPMAaTUBOB, O BCeX JOMYCTUMBbIX BApMAHTAaX BbIfeia
WM Tlepelayy B M0JIb30BaHMe TIOMeleHII, B TOM
4uyciie TI0 BapuaHTaM, IMpeaJIo’)KeHHbIM CTOPOHAMU, O
IeVICTBUTEIbHOM CTOMMOCTU OMa U I PYIUX






ITIOCTPOEK, a TaAKXKe CTOMMOCTH Kaskmoit
npe,unonaraeMOI?I K BbIaeJy 4yaCTu Joma, O pa3mepe

3aTpaT, HeOOXOIMMbIX Ha MepeobopyI0BaHME U T.II.

[IpoBepeHMe 3KCIEPTU3BI C YYETOM XapaKTepa
paspelraeMbIX BOIIPOCOB MOXKET ObITh ITOPYYEHO
cymoM Ha ocHoBaHuu CT. 79 I'TIK P® cyme6HO-
3KCIIEPTHOMY YUPEXAEHUI0, KOHKPETHOMY IKCIIEPTY
WJIM HECKOJIBKMM 3KCIlepTaM. JKCIepTu3a JOJDKHA
Ha3Ha4yaTbCs U TIPOBOAUTHCS B CTPOTOM
COOTBETCTBUM C TpeboBaHMUSIMM CT. cT. 18,79, 80, 84 -
86 I'TIK PO.

5. C 1enbro ob6ecrieueHnst BCeCTOPOHHErO M MOJIHOTO
BBISICHEHMSI BCEX 0OCTOSITE/ILCTB CIIOPOB TAHHO
KaTeropuu B CTaAM MOATOTOBKM Jiefia K CyneoHoMY
pa3oupaTeNbCTBY CJIeAyeT MPeIIOKUTh CTOPOHAM
MpeaCcTaBUTh A0Ka3aTeJIbCTBa, MIOATBEPXKaaloIe
MpaBoO COOCTBEHHOCTY CTOPOH Ha JOM U pa3Mep
JloJIeii COOCTBEHHMKOB, 8 MUMEHHO: BBITIMCKY U3
EnuHoro rocyapCTBEHHOIO peecTpa IpaB Ha
HeJBVKMMOE UMYIIEeCTBO U CIEeJI0K C HUM,
CBUJIETE/IbCTBA U IPYTrMe JOKYMEeHTbI, BbIAaHHbBIE 10
BBeleHMs B JelicTBue PemepasibHOro 3akoHa OT 21
mwoiist 1997 1. N 122-®3 "O rocygapCTBEHHOM
perucTpanum rpas Ha HeJBVOKMMOE UMYIIECTBO U
CIleJIOK C HUM" U IOATBEPsKOAoINe, 3a KeM U B
KaKMX TOJISIX 3aperMcTpupoBaH JoM. MOryT O6bITh






TaKKe MpeICTaBIeHbl CBUIETEIbCTBA O ITpaBe Ha
Hac/JeJCTBO, JOTOBOPBI KYTIM-TIPOAAKY, TapeHus,
MeHbI, BCTYIIMBIIIME B 3aKOHHYIO CUJTY PelleHusI cyaa
0 MpM3HAHUY TIpaBa COOGCTBEHHOCTHM Ha IOM MJIU Ha
ero 4acTb, TJIaH A0Ma, TIJIaH 3eMeJIbHOTO y4acTKa 1
Ipyryue JOKYMEeHTbI, MMelolie 3HaUeHue s aeJa.

6. YTOUHSIS B TIpoliecce IMOATOTOBKY Jieia K
cynebHOMY pa3oupaTeabCTBY paKkTuuecKue
06CTOSITeNbCTBA, MMeIOIMie 3HAaUeHNe IS
MPaBWJIBHOTO pa3penieHus nea, ¥ 3aKOH, KOTOPbIM
OHM PETYIUPYIOTCS, CJIeAyeT UMeTh B BULLY, UTO:

a) UMYIIeCTBO, HaXOAsIIIeecs B 10JI€BOIA
COOCTBEHHOCTH, MOKET OBITh PasieJIeHO MEX/Y ee
YYaCTHMKAMMU 110 COTJIAIIEHUIO MEXKIY HUMMU.
YYacTHUK [,0J/IeBOJ COOGCTBEHHOCTH BIIpaBe
TpebOBaTh BbIJIEJIa CBOEI IO U3 OOIIEro
MMYIIeCTBa.

Bbizies1 y9acTHUKY 00111eii COGCTBEHHOCTH
MIpUHAAJIeXallei eMy 10/ O3HavaeT Iepeaavy B
CO6CTBEHHOCTDb UCTIY OIpeAeaeHHO
M30/IMPOBAHHO YaCTy KUJIOTO JOMA U ITOCTPOEK
XO03$1/ICTBEHHOT'O Ha3HAUEHMsI, COOTBETCTBYIOILIMX €r0
IloJie, a TaKKe 03HAYaeT yTpaTy MM IIpaBa Ha 9Ty
IOJI0 B 061eM umyitnecTtBe (cT. 252 TK PD);

6) Mpu yCTAHOBJIEHUY TIOPSIIKA TTO0JIb30BAHMS OMOM






(cT. 247 TK P®) RaskqoMy U3 COCOOCTBEHHUKOB
rnepenaeTcs B IOJb30BaHME KOHKPETHAs 4acCTh

CTPOEHMSI MCXOS M3 ero A0JIM B IpaBe 0b1Ieii
cobcTBeHHOCTH Ha goM. [Ipy 3TOM mpaBo o61eit
CcO6CTBEHHOCTM Ha IOM He IpeKpallaeTcs.
BoimeeHHOe TTIOMellleHe MOKET ObITh
HeM30JIMPOBAaHHBIM U He BCEr1a TOUHO
COOTBETCTBOBATh MPUHAIJIEKAIIM
COCOOCTBEHHMKAM JOJISIM.

A63a1 uckimoueH. - [TocraHoBeHue IlneHyma
BepxoBHoro Cyma P® or 25.10.1996 N 10.

Ec/iu B mosib30BaHMe COCOOCTBEHHMKA epenaeTcst
romMeInieHue 60blee 1Mo pa3sMepy, YeM MPUUUTAETCS
Ha ero J10JI10, TO 110 TPe60BaHMIO OCTAIbHBIX
COCOOCTBEHHMKOB C HET'O MOXKeT ObITh B3bICKaHa
Iy1aTa 3a MoJjib30BaHMe YacThiO ITIOMeIeHus,
MMPEeBBIIAOIIEN TOJTIO.

7. TTOCKOJIBKY YYaCTHUKM 001 m0IeBOii
COOGCTBEHHOCTH MMEIOT paBHbIe [IpaBa B OTHOLIEHNUM
06I11eT0 MMYIIECTBA IIPOIOPIIMOHATBHO CBOEI JoJie B
HeM, Cy/[I IIpM BbIfieJie O/ B HaType JTOJKeH
rmepenaTh COCO6CTBEHHMKY YaCThb KIUIOTO JOMa U
HEXMJIBIX ITIOCTPOEK, COOTBETCTBYIONIYIO TI0 PasMepy
M CTOMMOCTH €ro J0JIe, eC/IM 3TO BO3MOXKHO 0€e3
HeCopa3sMepHOTo yiep6a X03sCTBEHHOMY






Ha3HaueHUIo cTpoeHuii. [log HecopazMepHbIM
yIep6oM X035111CTBEHHOMY Ha3HAYEHM IO CTPOEHMS

cJleyeT MOHMMATh CYIeCTBEHHOE YXY/IIIeHne
TEeXHMYECKOTO COCTOSIHMS IOMa, IIpeBpaileHue B
pesy/ibTaTe MmepeobopymOBaHMsI KUIbIX [IOMEIeHMii
B HEXXMJIble, IPeIOCTaBIeHNe Ha JOJII0 ITIOMeIeHMiA,
KOTOpbI€ He MOTYT ObITh MCITI0JIb30BaHbI IO JKIJIbE
13-3a MaJIOTO pasMepa IO/ 1M I Heyno6CTBa
10/Ib30BaHMS UMM, U T.II.

8. HeBO3MOXHOCTbD paszesna MMyl ecTBa,
HaxOJs1Ierocs B J0aeB0ii COOCTBEHHOCTH, B HAType
160 BbIZEa U3 HEeTo 0/, B TOM UKCIIe U B cllyuae,
YKa3aHHOM B 4aCTU BTOPOIi IyHKTa 4 cT. 252 TK PO
He UCKJII0YaeT MpaBa yuaCTHUKA J0JIeBOA
COOCTBEHHOCTM 3asIBUTh TpeboBaHMe 00
oIpeneseHUM MOpsAKa MOAb30BaHNUS 3TUM
MMYILEeCTBOM, €C/IY 3TOT MOPSILOK He YCTaHOBJIeH
corjaleHueM CTOPOH.

Paspeiast Takoe TpeboBaHMe, CY[I YUUTHIBAET
(akTrUecku CI0KMUBIINUIACS MOPSIOK MOJIb30BaAHMS
MMYILECTBOM, KOTOPbIi MOXET TOYHO He
COOTBETCTBOBATH JIOJISIM B IpaBe 0011eii
COOCTBEHHOCTHM, HY>KIaeMOCTb KaXK[IOT0 13
COOCTBEHHUKOB B 3TOM MMYIIECTBE U PeaIbHYI0
BO3MOXHOCTb COBMECTHOTO I10/1b30BaHu4 (I1. 37
[ToctanoBnenus [Inenyma BepxosHoro Cyza






Poccuiickoit ®enepatuun u [Inenyma Briciiero
Apb6utpaskuoro Cyma Poccuiickoii @emepaiium ot 1

nioJist 1996 r. N 6/8 "O HEeKOTOpbBIX BOMPOCAX,
CBSI3aHHBIX C IPMMEHEHMEeM YacTU IePBOi
I'paskpanckoro komekca Poccuiickon @emepatnm”).

9. B Tex ciryyasix, KOrja B pe3y/abTaTe BbiAeia
COCOOCTBEHHUKY TlepeiaeTcs YacTh MMOMeIeHMsl,
TMpeBbIIIAIIAs 0 pa3Mepy ero AoJ0, CYJ,
B3BICKMBAET C HEI'O COOTBETCTBYIOILYIO JEeHEXHYIO
KOMITEHCAIIMIO M YKa3bIBaeT B pelieHun 00
M3MeHeHUM JJoJieli B ITpaBe COOCTBEHHOCTHM Ha JIOM.

10. Beimesn mosiu B HaType, CBSI3aHHBIN C
BO3BeJIeHMEM KUJIBIX ITPUCTPOEK K JOMY JIMOO
repeobOPyAOBaHMEM HEXWIbIX TOMeIeHNi B
JKUJIble, BO3MOYKEH JIMIIb [IPU HATMYUU pa3pelieHnst
Ha CTPOUTEIbCTBO, BBIJAHHOTO YIIOJTHOMOYEHHBIMU
(dbenepasbHBIM OPraHOM UCIIOJTHUTEIbLHO BIACTH,
OpPTraHOM MCIIOJIHUTEIbHO BIaCTU CyO'beKTa
Poccuiickoit @enepaiiiy Uiy OpraHoOM MeCTHOTO
caMoyTpaBJ/ieHusI.

PaspelieHye Ha CTPOUTEIbCTBO (PEKOHCTPYKIINIO) HEe
TpebyeTcsl, eciu repeocbOPyAOBAHMS He 3aTParuBaoT
KOHCTPYKTUBHbIE U MHbIE XapaKTePUCTUKNU
HAZEXHOCTM U 6€30MacHOCTM JKUJIOTO IoMa, He
HaApPYIIAIOT MpaBa TPeThUX JIAIL U He MTPEeBbIIIaoT






ImpeaeJjabHbie ITapaMeTpPbl pa3peleHHOIo
CTPpOUTEJIbCTBA, PEKOHCTPYKINM, YCTAHOBJIEHHBIE

rpajilOCTPOUTEILHBIM PETJIaMEHTOM, a TaKXKe B
ciaydae CTPOUTEJIbCTBA HAa 3€MeJIbHOM y4acTKe
CTPOEHUIA U COOPYKEeHMUI BCIIOMOTaTeJIbHOTO
MUCIIO/Ib30BaHMsI, B MHBIX Cy4dasX, KOraa B
COOTBETCTBUM C I'pamoCcTpouTe/IbHBIM KOgeKcom PO
¥ 3aKOHOIaTeIbCTBOM CYO'beKTOB Poccuitckoit
®depnepanyiy 0 rpalOCTPOUTEBHON eATeIbHOCTU
MOJIy4eHMe pa3pelieHs Ha CTPOUTENIbCTBO He
TpebyeTcs (cT. 51 'pamocTponTenbHOTO Kofekca PD).

3aTpaThl Ha TPOBeJeHN e YKa3aHHBIX PAOOT JOJIKHBI
pacrpenensTbCs CyA0oM MeXAy CTOPOHAMM C yUeTOM
MIpUHAAJIeXalMX UM J0J1eii, TOCKOIbKY COTJIACHO CT.
249 I'K P® kaskapIit y4aCTHUK 0011Iet J0IeBOit
COOCTBEHHOCTM 00sI3aH HECTU PACXO/bI IO
coep>kaHMIo MMYILleCTBa COpa3MepHO CO CBOelt
nIoJieil. BMecTe ¢ TeM, B UCK/TIOUUTEbHBIX CITyYasix
CyZl MOKET OTCTYIIUTb OT 3TOTO IMPUHIUTIA U
pacmpeneanTb pacXoibl C yUeTOM MaTepuaabHOIO
TTOJIOKEHMST COCOOCTBEHHMKOB, COCTOSIHMS 3TOPOBBS
U OPYTUX 3aC/TY>XKMBAIOIINX BHUMaHUS
00CTOSITE/IbCTB.

11. ITpy HaMM4MM peaibHOI BO3MOKHOCTMU BbIJie/a
JIOJIV B HaType eHeskHasi KOMIIeHCallus 3a 4acCThb
JlOMa He O/KHA B3bICKMBATHCS KaK B I1OJIb3Y






BbIAC/IAIOMErocsd, TaK U OCTa/JIbHBIX
COCO6CTB€HHI/IKOB, €C/IM OHM BO3paXalT IIPOTUB ee

MTOJTyY€HMSI, TIOCKOJIbKY IMIPABO PACTIOPSKEHMST
MMYIIECTBOM ITPUHAAJIEKUT TOJBKO CAMOMY
COOCTBEHHUKY U OH MOSKeT ObITh JIUIIEH 3TOTrO IpaBa
JIUIIb B CJIyYasiX U 10 OCHOBaHUSIM, YKa3aHHbIM B
3aKOHe.

[Ipy HEBO3MOXXHOCTU BblJi€ja B HATYpe JdeHeXHas
KOMITEHCAIIMs 3a IOJII0 B IIpaBe 001Ieit
CcO6CTBEHHOCTHM Ha JIOM OIIpe/ieJIsIeTCs COTIallie HYueM
CTOpOH. Ec/iut cornamenye He JOCTUTHYTO, TO 110 UCKY
BbIJEJISTIONIEr0ocsl COOCTBEHHMKA pa3mep
KOMII€HCallMM YCTAHABJUBAETCS CYIOM UCXOAS U3
IeCTBUTEbHONM CTOMMOCTHM OMa HA MOMEHT
pasperieHus criopa. Ilpu 5TOM yUYUTBIBAIOTCS
00BSICHEHMSI CTOPOH, OTYET OIleHIINKa 00 OI[eHKe
SKMJIOTO oMa U ero vacreit (ct. 11 @enmepanbHOro
3akoHa oT 29 mosa 1998 r. N 135-®3 "O6 oLieHOYHO1
mesitenbHOCTU B Poccuiickoit @egepanun” (C
NOoC/IeAyIOIMMU USMEHEHUSIMU U TOTIOJTHEHUSIMU),
3aKJII0UYEHMS IKCIIEPTOB, LIeHbl Ha CTPOUTEIbHbIE
MaTepuasibl, Tapudbl Ha UX ITEPEBO3KY, 3aTPaThI 110
ortaTe paboueii CUJTIbI TPUMEHUTETbHO K PACIleHKaM,
CYIIEeCTBYIOIIMM B JAHHOV MeCTHOCTH, yI0OCTBA U
MeCTOPacIoJIOKeHue foma (fopoj, Celo, KypopTHast
30Ha U T.I1.), CTEIIEHb €ro U3HOCA, a TAKXKe Ipyrue
00CTOSITETBCTBA, UMEIOIJEe 3HAUEHME JIJIS






HpaBMHbHOﬁ OLIEHKM JomMma.

JIntio, mosyumBIee AeHeKHYI0 KOMITEHCAINIO,
yTpauyyuBaeT MpaBo COOCTBEHHOCTH HA JIOM, a TaKKe
MpaBo MPOKUBAHMS B HEM MIPU OTCYTCTBUM COTJIACHUS
COOCTBEHHUKOB, B CBSI3U C YeM MOXKET OBITh
BbICEJIEHO IO UCKY JII0O0Tr0 yyaCcTHUKA 0011Ieit
COOCTBEHHOCTH.

12. Vcku o BbIzesie Ioau U 00 ormpeaesie Hum opsaKa
M0JIb30BaHMSI IOMOM KaK BbITeKalole U3 mpaBa
COOCTBEHHOCTM Ha CTPOEHME MPUMEHUTETHHO K CT.
30 ITIK P® (cm. 4. 2 cT. 246 K P® (u.I) ot 30.11.1994
N 51-®3) noacyAHbI Cyy 10 MeCTY HaXOKAeHUSsI
CTPOEHMSI.

13. IckoBoe 3asiBjIeHMe O BblIele XUJIOTO
IOMellleHMS U IIOCTPOEeK X035/ CTBEHHOI'O
Ha3HauyeHMs OIJIauMBaEeTCs TOCYIapCTBEHHOM
TIOIJIMHOJ C y4eTOM 0COOEHHOCTe,
MpeayCMOTPEHHbIX IIl. 3 11. 1 ¢T. 333.20 Hasorosoro
Kogekca PO.

14 - 15. UckntoueHsl. - [ToctaHoBeHue [lneHyma
BepxosHoro Cyma P® ot 06.02.2007 N 6.






