MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHHME
ot 10 mrous 1980r. N 4

O HEKOTOPBIX BOITPOCAX ITPAKTHUKU
PACCMOTPEHUVS CYIJAMH CIIOPOB, BOSHUKAIOIIMX
MEXIY YYUACTHUKAMMU OBIIEN COBCTBEHHOCTU HA JKWJIOK IOM

C 1esbio obecrieueHust MpaBUIbHOTO IIPYMEHEeHMST 3aKOHOIaTe/IbCTBA P
paspelieHny CIIOPOB, BO3SHMKAIOUIMUX MeXIy yUaCTHUKaMU 0011eii
coOCTBEHHOCTM Ha XXujoi nom, Ilnenym BepxoBHoro Cyma Poccuiickoit
depepaniviy MOCTAHOBIISET OATh CyAaM CIeAyIOlIe pa3bICHEHUS

1. [IpaBUIbHOE IIpMMEHEeHYe 3aKOHOLaTe/IbCTBA I[IPU PaCCMOTPEeHUNA
CyZamu e Mo CriopaM, BO3HUKAIOIIMM MeKIY y4aCTHUKaMU 001
COOCTBEHHOCTH Ha KUJION JOM, MMeeT BasKHOe 3HaueHue B JieJie
obecrieueHMsI TIOJIHOM 3aIUThl KOHCTUTYI[MOHHOTO MpaBa rpakiad Ha
YaCTHYI0 COOCTBEHHOCTD, B TOM UMCJIe KMo oM (CT. 35 KoHCTuTyImn
Poccuiickon @emepanyn).

1.1. TIpu paccMoTpeHuM Ae 1o MCKaM yYaCTHUKOB JI0JIeBOii COOCTBEHHOCTU
Ha KMo oM 06 M3MeHeHUM 10j1et B IIpaBe COOCTBEHHOCTH CenyeT
MMeTh B BUALY, UTO Takoe TpeboBaHMe MOXKeT ObITh Y 0BIETBOPEHO JINIIIb
IIPY YCII0OBUM, €CIU YIIYUYILIeHUS KUJIOTO LOMa OCYLIeCTBIIeHBI C
COOJTI0IeHIEM YCTAaHOBIEHHOTO TIOPSIKA MCIIOIb30BAHMSI OOIIEro
MMYIIEeCTBA U SIBJISIOTCS HEOTAeAMMBIMM (1. 3 cT. 245 K PD).

LleHa ucKa B TaKMX CJIydastx OnIpeiesisieTcsl MUCXO/sl M3 CTOMMOCTU TO¥ A0JIH,
Ha KOTOPYIO YBeJIMYMBAETCS MM YMEHbIIIAETCS ITPAaBO COOCTBEHHOCTM.

1.2. IIpu pa3peuieHn ClIOPOB, BO3HMUKAKILINX B CBI3U C OCYLIECTBIeHUEM
YUaCTHMKOM J10JIeBO¥ COOCTBEHHOCTH IIPeUMYIleCTBEeHHOTO ITpaBa MOKYIKU
nmoau umyinecTa (cT. 250 'K PO), He06X0AMMO YUMUTHIBATH C/IEIYIONIEE:

a) MOCKOJIbKY B vy CT. 252 'K PO yyaCcTHMK J0JIeBOJ COOCTBEHHOCTHU
BIIpaBe TpebOBaTh BbIJe/a CBOe N0oM U3 06IIero MMyIecTsa, To mocje
TpeKkpaIieHust B TaKOM IopsiaKe o6I1eit A0/IeBOi COOCTBEHHOCTHM I'paskaaH
Ha KWIOV JOM YyTpauMBaeTCsl U UX MpeuMyIleCTBeHHOEe MPaBO MOKYITKMU
JIOJI B 9TOM JOME;



0) MpenMMyIIeCTBeHHOEe ITPaBOo MOKYIKM He PUMEeHSIeTCS IIpK 3aKII0UeHUN
JOTOBOPA MOXKM3HEHHOIO COAEPsKaHMS C VKIMBEHNMEM, a TAKXKe Ipu
MpoIake MO/ B 00IIeit COGCTBEHHOCTH C MyOJIMYHBIX TOPTOB B CJIyUYasix,
IIpeAyCMOTPEHHbIX 3aKOHOM

B) B C/Iy4ae HapylleHus IIPeyMYILeCTBEHHOIO IIpaBa IMOKYIIKN
TpexXMeCSYHbIl CPOK, yCcTaHOBJeHHbIH cT. 250 [K PO, B TeueHMe KOTOPOTO
JPYroit y4aCTHUK J0JIeBO¥ COGCTBEHHOCTM MMeeT IIPaBo Tpe6oBaTh B
cyeOHOM TOpSIIKe TepeBo/ia Ha Hero Mpas U 00s13aHHOCTel TOKyaTes,
VICUMCIISIETCSI C TOTO BpeMeH!, KOTJa OH y3Hasl WK AOJKeH ObLT y3HATh O
HapyweHuy ero npasa (ct. 200 'K P®). [IpymeHeHne 3T0ro Cpoka, ero
BOCCTaHOBJIEHME, IIPMOCTAHOBJIEHNE U [IepePhIB OCYIeCTBISIOTCS B
COOTBETCTBUM C OOIIMIMM MTpaBUIaMM, TPeAYyCMOTPEHHBIMH CT. CT. 199 -
205TK P®.

[Ipu nipeabsiBIeHMM TAKOTO MCKa UCTel] 00s13aH BHECTM 10 aHAJIOTUM C 4. 1
cT. 96 TTIK P® Ha 6aHKOBCKMIL cueT yrpaBieHus (oTaena) Cyae6HOro
JernapTaMeHTa B COOTBETCTBYIOIeM cyobekTe Poccuiickoii Demepaunm
yIUIAYeHHYIO [IOKyIaTeIeM 3a JOM CYMMY, COOPBI U IOIIIMHBI, @ TAKKe
Ipyrue CyMMbl, IIOZJ1eKallye BbIIiaTe IOKyIaTe/l0 B BO3MellleHne
MTOHECEHHBIX MM TIPU MOKYIKe ToMa He0OX0IMMbIX PacXo/I0B.

[TeHa Mcka ornpenenseTcss B COOTBETCTBUMU CIL. . 21 9 4. 1 cT. 91 [TIK PO.

[Tpu ymoB/IeTBOPEHUM YKAa3aHHOTO MCKa JOTOBOP HE MOXKET ObITh ITPM3HAH
HeJeliCTBUTENbHBIM. B pelieHuu cyia B 3TOM CJTyyae JO/DKHO ObITh YKa3aHO
0 3aMeHe IOKYIIaTesl MCTLIOM B IOTOBOPe KYTIM-TIPOAAKY U B 3aIIUCH O
npaBe B EnyHOM rocyapcTBeHHOM peecTpe IpaB, a TakKKe 0 B3bICKAHUM C
MCTIIA B [10JIb3y OTBETUMKA YIVIAU€HHBIX UM CYMM.

2. B IpuHATUM MUCKOBOTO 3asIBJIEHMS O BbIZeJe MO U 00 OIpeneIeHnun
MOpSAKA MOJIb30BaHMS JOMOM, IIPUHAIJIEXAIIMM I'paskJaHaM Ha IIpaBe
COOGCTBEHHOCTM, HE MOKET ObITh OTKA3aHO B C/TyYasix, KOTIa:

a) 3eMeJIbHbIN Y4aCTOK, Ha KOTOPOM PaCIIOJIOKEH OOM, U3BAT OJIA
rocygapCTBE€HHLIX MJIM MYHULIUIIAJIbHBIX HYJK, TIOCKOJIbKY ,Hef[CTBYIOH.[ee
3aKOHOOATe/JIbCTBO HE UCK/IIIOYAET BO3MOXXHOCTDb paCCMOTPEHUS CydaMun
TaKMUX CIIOPOB MEXIy COCO6CTB€HHI/IKaMI/I, eC/IN ITIpU U3BATUN 3€MeJIbHOI'O
y4aCTKa He OBLIIO IIpeKpaleHo ux IipaBo COOCTBEHHOCTM Ha JKUJIO JOM
ITYTEM BBIKYIIa B ITOPAAKe, YCTAHOBJIEHHOM I'Da’KOaHCKUM



3aKOHO4aTeJIbCTBOM;

0) COOCTBEHHMKOM JOMa 3HAYMTCSI TOJIBKO MCTELl, CYMTAIOIINIA ceOsl IUIIb
OHMM U3 yYaCTHMUKOB 00I1Ieii COOCTBEHHOCTM Ha IOM U TpeOyIolmit
BbIZIeJIa TIPMHA/JIeKaIei eMy J0JIM, TaK KaK Takoe IMpaBo B COOTBETCTBUM
co cT. 252 TK PO nmpuHAIIEXUT KaskIOMY 13 COCOOCTBEHHUKOB;

B) KOI'/1a MCTIIOM He MpeJCTaB/leHbl JOKYMEHTbI, TOATBEePKIAI0IIe TPaBO
€ro co6CTBEHHOCTY Ha JJOM (YacCThb I0Ma), ITOCKOJIbKY HellpeicTaBIeHne
JIIOKYMEHTOB, 000CHOBBIBAIOIIMX TPeOOBAHMS UCTIIA, HE SIB/ISIETCS
OCHOBaHMEM K OTKa3y B IPUHSITUM 3asIBJIEHS, @ MOXKeT JIUIIIb ITOBJIeUb
ocTaBJyieHMe ero 6e3 aByokeHus (cT. cT. 132, 136 I'TIK PO).

[Ipu OTCYTCTBUM TOKYMEHTOB O IIpaBe COOCTBEHHOCTY Ha JIOM UCTEI
BIIpaBe HapSAy C 3asiBJIeHHBIM TMIpebIBUTD U TPeboBaHMe O TPU3HAHUM 3a
HMM TIpaBa COOCTBEHHOCTY Ha YaCThb IOMa, TaK KaK OT HAJIMUMS Y HETO
TaKOro MpaBa 3aBUCUT BO3MOKHOCTb YIOBJIETBOPEHMS €r0 MCKA.

3. Cyn, coxpaHsisi He3aBUCUMOCTb, 00 b€ KTUBHOCTD U 6eCIIPUCTPACTHOCTbD,
co3maeT HeoOXO0JMMble YCIOBUS 1JISI BCECTOPOHHETO U ITOJTHOTO
MCC/IeIOBAHMS OKA3aTeIbCTB, YCTAHOBIEHNST (DaKTUUECKUX 0OCTOSTEIbCTB
JleJia ¥ MPaBUIbHOTO IIPMMEHEeH S 3aKOHOJaTebCTBa, JJ151 Yero B
COOTBETCTBUM C Y. 3 cT. 40, 4. 1 cT. 43 I'TIK PO nipusiexkaeT K y4acTUio B
Iiesie BCeX JIMII, TPaBO COOCTBEHHOCTY KOTOPBIX Ha IOM 3aperUCTPUPOBAHO
B YCTAaHOBJIEHHOM TOPSIZIKe MO0 MpeInosaraeTcsi B CUy 3aKOHa
(HarpuMep, CyIpyra, ecJii CTpoeHIe IpuobpeTeHO B Iepmoy 6paka;
HacJIeqHVKOB, BCTYIIMBILIVX BO BjIaJleHye U B YIIPaBIeHNe
Hac/IeICTBEHHbIM MMYILECTBOM, HO He 0(pOPMUBIIMX CBOUX ITPaB Ha
Hacjae[CTBO; HAJIOTOBBIX OPTaHOB U JPYTUX).

4. JIis MpaBUIbHOTO pa3pelieHs CIIOpOB JaHHOI KaTeropum 60IbIioe
3HAuUeHMe UMEIOT CIelabHble MTO3HAHMS B 001aCTH JKWJINIITHOTO
CTPOUTEIHLCTBA ¥ KOMMYHA/IBHOTO X03s1/iCTBa. II03TOMY IpU MOATOTOBKE
Ileyia K cyne6HoMy pas36uparenbcTBY B mopsiake cT. 150 I'TIK PO Hamieskut
Ha OCHOBaHMY MPeACTaBIEHHbIX JOKYMEHTOB U MOSICHEHMT CTOPOH B
KaKIOM C/Tydae 00CYKIaTh, He CJIeyeT JIM HA3HAUUTh SKCIIePTU3Y IJIS Jaun
3aK/TIOYEHMST O BO3MOXKHOCTY BbIZIe/Ia YaCTy IOMa U IOCTPOEK
XO3S/ICTBEHHOI'0 Ha3HAUEHMS B COOTBETCTBUM C HOJISIMU COCOOCTBEHHVKOB
c cobmoieHreM TpeboBaHMIi IPaIOCTPOUTENIbHBIX PETJIAMEHTOB,
CTPOUTEJIbHBIX, 9KOJIOTMUYECKUX, CAHUTAPHO-TUTMEHNUECKUX,



MIPOTUBOTIOKAPHBIX ¥ MHBIX TTPaBI, HOPMATUBOB, O BCEX TOMYCTUMbBIX
BapMaHTax Bbiesia WIN Iiepeaayun B I0Jb30BaHMe TOMeIIeHN T, B TOM
yucie o BapuaHTaM, Mpeaio)KeHHbIM CTOPOHAMU, O Ie/iCTBUTENbHO
CTOMMOCTHU JOMa U APYTUX MOCTPOEK, a TAKKe CTOMMOCTU KaskHoit
TMpeJroaraeMoit K BbIey 4acTu IoMa, 0 pa3Mepe 3aTpaT, He0O6X0AMMbIX
Ha repeobopymoBaHye U T.11.

[IpoBeneHNe 3KCIIepTU3bI C yUETOM XapaKkTepa paspeliaeMblX BOIIPOCOB
MOKeT ObITh ITOPYUYEHO CynoM Ha ocHoBaHuM CT. 79 I'TIK PO cyne6HO-
3KCIIEPTHOMY yUpeXAeHNI0, KOHKPeTHOMY 3KCIIePTY WU HeCKOIbKUM
3KCIlepTaM. JKCIepTusa JO/KHA Ha3HAUaThCA U IPOBOAUTHLCS B CTPOTOM
COOTBETCTBUM C TpeboBaHMUSIMU CT. cT. 18, 79, 80, 84 - 86 ITIK PD.

5. C 1esipio obecrieyeHnst BCeCTOPOHHErO U ITOJTHOTO BhISICHEHMS BCeX
00CTOSITE/ILCTB CIIOPOB TAHHOM KaTeropmu B CTaauUy MOATOTOBKY Jejia K
cynme6HOMY pa30ypaTebCTBY CJIeAyeT MPeaa0KUTh CTOPOHAM ITPeACTaBUTh
JIOKa3aTeabCTBA, IOATBEPKIAIONIME ITPABO COOCTBEHHOCTM CTOPOH Ha IOM
" pa3Mep moJieit COOCTBEHHMKOB, a UMEHHO: BBINMCKY U3 EqmnHoro
rocyJapCTBEHHOTO peecTpa IMpaB Ha HeIBMKMMOe MMYILECTBO U CAeJIOK C
HUM, CBUIETeNbCTBA U IPyTve TOKYMEHTbHI, BbIJaHHbIE 10 BBeJIEHUS B
neiictBue ®emepanbHOTO 3aKoHAa OT 21 uwonsg 1997 r. N 122-®3 "O
rocyapCTBeHHOJ perucTpaluy rpaB Ha HeABUKMMOeE MUMYIIeCTBO U
CIeJIOK C HUM" U IOATBEPKAA0INe, 3a KeM U B KaKUX [0JISIX
3aperucTpMpoBaH JoM. MOTyT ObITh TaKsKe IpeICcTaBIeHbl CBUIETENILCTBA O
MpaBe Ha HacJeCTBO, JOTOBOPbI KYTUIM-TIPOIAKM, TapeHNsl, MEHBbI,
BCTYIMBILIME B 3aKOHHYIO CUJTy pellleHMsI CyIa O IpM3HaHUM TpaBa
CcOOCTBEHHOCTM Ha AOM WJIM Ha ero 4acTh, IJIaH IOMa, IIJIaH 3e MeJIbHOTO
y4yacTKa ¥ Apyrue JOKYMEeHTbI, MMelle 3HaueHue JJis Aena.

6. YTOUHSIS B TIpoOIecce MOATOTOBKY Jiesia K CyleOHOMY pa3oupaTenbCTBY
dakTyeckme 06CTOSITELCTBA, MMEIOIIJe 3HaUeHMe JJIs1 TPaBUIbHOTO
paspeleHus eia, ¥ 3aKOH, KOTOPBIM OHM PETYIUPYIOTCS, CJIeIyeT UMETh B
BUJIY, UTO:

a) MUMYILeCTBO, HAXOMIeecs B J0JeBOI COOCTBEHHOCTH, MOKET ObITh
paszesieHo MeXKAY ee YU4aCTHMKAMM 10 COTJIAIIeHMIO MEKIY HUMIA.
VYacTHUK [0J1eBOi COGCTBEHHOCTHM BIIpaBe TpeboBaTh BhIfie/Ia CBOEN L0
13 006IIero MMyIiecTBa.

Bbigen yuacTHMKY 0011ei COOCTBEHHOCTY IIpMHAAJIesKallei eMy JoIu



O3Hayaer Iepenadyy B COOCTBEHHOCTD UCTILY OIpe/ie/ie HHO
U30JIMPOBAHHOI YaCTy XKMUJIOTO AOMa U MOCTPOEK XO3SIMCTBEHHOI'O
Ha3HAUYEeHMs], COOTBETCTBYIOIIUX €r0 J0Jie, a TAKKe 03HAUaeT yTpaTy UM
1paBa Ha 3Ty AOJI0 B 0061eM umyiecTBe (cT. 252 'K PD);

0) TPy YCTAHOBJIEHMM TOPSIIKA ITOJIb30BaHMs TOMOM (CT. 247 TK PD)
KaKIOMY 13 COCOOCTBEHHMKOB TIEPEIAeTCS B MTOJb30BaHNEe KOHKPETHAS
YaCTh CTPOEHMS UCXO/ISl U3 eTo 10/ B TipaBe o01ieit CoOOCTBEHHOCTH Ha
oM. ITpu aToM mpaBo 0611el i COOCTBEHHOCTM Ha IOM He MpeKpalaeTcs.
BoimeneHHOe MOMeNeHe MOKET ObITh HEM30JIMPOBAHHBIM M He Bcerga
TOYHO COOTBETCTBOBATH IIPMHAIJIEKANIMM COCOOCTBEHHMKAM JIOJISIM.

A63ar1 ucknoueH. - [Tocranosnenue Ilnenyma BepxosHoro Cyga PO ot
25.10.1996 N 10.

Eciu B mosib3oBaHMe cocob6CTBEHHMKA IepeJaeTcs IoMelleHe 6oibliee 1o
pasmepy, UYeM MPUUUTAETCS Ha €ro J0JII0, TO 110 TPe6OBaHMI0 OCTATbHBIX
COCOOCTBEHHMKOB C HETO MOXKET 6bITh B3bICKAHA I1JIATa 3a II0/Ib30BaHMe
YaCThIO MIOMEIeH s, IIPEeBhIIIAIOIIEei JOTIO.

7. TIOCKOJTbKY YUYaCTHUKM OOIIIei 10/IeBOJ COGCTBEHHOCTH MMEIOT paBHbIe
1paBa B OTHOIIEHNM 0OIIEero MMYIeCTBa MIPOIOPLMOHAIBHO CBOE 10JIe B
HeM, CyJI TIpU BblJeJie J0JIM B HAType AOJIKeH IepeaTh COCOOCTBEHHUKY
YacTh KUJIOTO J,0Ma M HEXWIbIX ITOCTPOEK, COOTBETCTBYIOLIYIO 10 pa3sMepy
M CTOMMOCTH €ro J0Jie, eI 3TO BO3MOXKHO 0e3 Hecopa3sMepHOro yuiepba
X03S/ICTBEHHOMY Ha3HAUeHMIO CTpoeHmii. IToa HecopasMepHBIM YIepooM
X035I1ICTBEHHOMY Ha3HAUE€HMIO CTPOEeHMS CcelyeT TOHMMATh CyIleCTBEHHOe
yXyJlleH/e TeXHUUEeCKOTO COCTOSIHUS ;oMa, IIpeBpallleHe B pe3ybTaTe
1epeobOPyIOBaAHMS JKUITBIX TIOMEIIeHNi B HESKMUJIbIe, TIPpeAoCTaB/IeHe Ha
JIOJTIO TIOMEIIeHMIi, KOTOPbIe He MOTYT ObITh MCITOJIb30BaHbI IO JKUJIbe 13-
3a MaJIOTO pa3Mepa IUIOMIAaN WM Heya00CTBa M0JIb30BaHMUS UMM, U T.II.

8. HeBO3MOKHOCTD pa3jesa MMYIEeCTBa, HAaXOSIIEerocs B J0JIeBOM
COOCTBEHHOCTHM, B HAType MO0 BbIAesIa U3 HETO A0JI, B TOM UMCJIEe U B
cJIyJae, yKa3aHHOM B YaCTM BTOPOJi yHKTa 4 cT. 252 TK PD, He uckiIovaeT
MpaBa y4acTHMKA J0JIEBOI COOCTBEHHOCTH 3asIBUTh TpeboBaHMe 00
orpee/ieHUN MopsiAKa MoAb30BaHUS STUM UMYILECTBOM, €CJIN 3TOT
TOPSIIOK He YCTAaHOBJIEH COTJIallleHeM CTOPOH.

Paspemiast Takoe TpeboBaHMe, CY YUUTHIBAET (GAKTUUECKU CJTOKUBIIUIAICS



MOPSIOK MOAb30BaHMS UMYIIECTBOM, KOTOPBI/ MOKET TOUHO He
COOTBETCTBOBATH JOJISIM B ITpaBe 00111eii COOCTBEHHOCTH, HYX1aeMOCTh
KasK/IOTO M3 COGCTBEHHUKOB B 3TOM MMYIIECTBE U PeaJbHYI0 BO3MOXHOCTD
COBMECTHOTO I10J1b30BaHus (1. 37 IloctanoBieHus [IneHyma BepxoBHOTO
Cyna Poccuitckoit ®egepaunn u [Inenyma Boiciero Apourpasksoro Cyma
Poccuiickoit ®enepauyy ot 1 uwoasg 1996 r. N 6/8 "O HeKOTOpPbIX BOIIPOCAX,
CBSI3aHHBIX C IPMMEHeHMeM 4acTy IepBoli ['pakgaHCcKoro Kogekca
Poccuiickon ®enepanyn’).

9. B Tex C/IydasdXx, Korga B pe3yJjIbTaTe Bbiaejid COCO6CTB€HHI/IKY rnepegaercda
YaCTb IMTOMEIIEeHNs, ITPEBBIIIAIOIIAA ITO pa3MepPy €ero 40JI10, CyId B3bICKMBAET
C HEro COOTBETCTBYIOLIYIO J€HEKHYIO KOMII€HCAallMIO M YKa3bIBA€T B
peumeHnmn 00 M3MeHeHUNn IoJiein B IIpaBe COOCTBEHHOCTH Ha JOM.

10. Beimen moyiv B HaType, CBSI3aHHBIN C BO3BE€HMEM KMUJIbIX IPUCTPOEK K
oMY JIM60 mepeobopya0BaHMEM HEKMIIBIX TIOMEIeHNIA B SKUJIbIE,
BO3MOXXEH JIUIIb IPU HAJIUMUMM pa3pellieHNs] Ha CTPOUTEIbCTBO, BbIZAHHOTO
YIIOJTHOMOYEeHHbIMU (eiepaJbHbIM OPraHOM MCITIOJTHUTEIbHO BIACTH,
OpraHOM MCIIOJTHUTENbHOI BiacTu cyobekTa Poccuiickoii @emgepauny mim
OpPraHOM MeCTHOTO CaMOYIIpaBJIeHMSI.

PaspelieHye Ha CTPOUTETBCTBO (PEKOHCTPYKIIMIO) HE TPeOyeTCst, eciu
repeobopymoBaHMS He 3aTParmBaloT KOHCTPYKTUBHbBIE U MHbIE
XapaKTepPUCTUKM HaJIeXKHOCTU ¥ 6€30TTaCHOCTH XMJIOTO JoMa, He HapylIaloT
IIpaBa TPeTbMX JIMIL M He MPEBLIIIAIOT IpeAe/bHble TapaMeTPhl
pa3pelnieHHOT0 CTPOUTENbCTBA, PEKOHCTPYKIIMY, YCTAHOBIEHHbIE
rpafoCTPOUTEbHBIM pPerjiaMeHTOM, a TakKKe B cIyyae CTPOUTEIbCTBA Ha
3eMeJIbHOM y4aCTKe CTPOEHMI1 M COOPYKEHUI BCIIOMOTaTeJIbHOTO
MCIOIb30BaHMSI, B MHBIX Cy4YasiX, KOTga B COOTBETCTBUM C
['pagocTpouTebHBIM KOfekcom PD 1 3aKOHOAATEIbCTBOM CYObEKTOB
Poccuiickoit @enepaniu 0 TpaiOCTPOUTENBHON IeSITeIbHOCTY MOTyYeHne
paspellieHnst Ha CTPOUTENIbCTBO He TpebyeTcs (cT. 51 'paocTponTeNbHOTO
Kozekca P®).

3aTpaThl Ha TPOBeeHMEe YKa3aHHbIX PabOT JOJIKHBI pacpeieNsiTbCs CYyI0M
MEXIy CTOPOHAMM C YUYETOM ITPUHAIJIeXAIIMX UM 0J1ei, TTIOCKOJIbKY
coryiacHo cT. 249 'K P® kaskapIit y9acTHUK 00IIIeii 70/IeBOi COOCTBEHHOCTH
00sI13aH HECTM PaCXO[Ibl IO COIEPIKaHMIO MMYIIIECTBA COPa3MepPHO CO CBOEN
JoJieiti. BMecTe ¢ TeM, B MCKITIOUMUTE/IBHBIX CIy4asX CyJ MOXKeT OTCTYIIUTh OT
3TOTO NPUHIIMIIA U PacIIpeleIUTh PacX0Ibl C y4eTOM MaTepuaabHOr O



ITOJIO>KEHU S COCO6CTB€HHI/IKOB, COCTOSITHMSA 3J0POBbS U APYIUX
3aCJIY>KUBAKOIIMX BHUMaHUS 00CTOSITETBCTB.

11. Ilpy HanMuMM peaybHOI BO3MOKHOCTHU BblJle/ia 40U B HAType
JleHeskHasi KOMITeHcalys 32 YaCTh JoMa He I0JI’)KHA B3bICKMBATbCS KaK B
TI0JIb3Y BBIAEJISIIONIEr0Cs, TaK M OCTAIbHBIX COCOOCTBEHHUKOB, €CJIV OHU
BO3paXXarT IPOTUB ee MOTyUyeHUs], TOCKOJIbKY ITPaBO PaCOPSKEeHUS
MMYIIeCTBOM ITPUHAIJIEKUT TOTBKO CAMOMY COOCTBEHHUKY U OH MOXET
OBITD JIMIIIEH 3TOTO ITpaBa JIUIIb B CJIy4asix ¥ 10 OCHOBAHMSM, YKa3aHHBIM B
3aKOHe.

[Tpy HEBO3MOXKHOCTH BbIZie/a B HAType AeHeKHass KOMIIeHcalus 3a J0JII0 B
rpaBe 0611elt COGCTBEHHOCTM Ha IOM OIIpeIesisIeTCsT COoTIalieHieM CTOPOH.
Ecnu cornanieHne He JOCTUTHYTO, TO 110 UCKY BbIAEISIOIIEr0Cs
coOCTBeHHMKA pa3Mep KOMITeHCaIMM YCTaHABIMBAETCS CYIOM UCXOMS U3
JIeMICTBUTEIbHOV CTOMMOCTM OMa Ha MOMEHT pa3pelieHus criopa. [Ipu
9TOM YUMUTHIBAIOTCS OObSICHEHUSI CTOPOH, OTUET OIleHIIKa 00 OlLleHKe
SKMJIOTO A0Ma U ero yacteit (cT. 11 @enepanbHOro 3akoHa ot 29 uiwons 1998
r. N 135-®3 "O6 ouieHOUHOI AesTenbHOCTU B Poccuiickoit @emepanyu” (¢
MOCJIeIYIOIIMMY U3MEHEHUSIMM U TOTIOJTHEHUSIMMN ), 3aKJTI0YEeHUS
9KCIIEPTOB, IIeHbI Ha CTPOUTEIbHbIE MaTepuaJbl, Tapubbl Ha UX ITePEBO3KY,
3aTpaThl IO orIaTe paboyveit CUIbI IPUMEHMUTENIBHO K paclieHKaM,
CYIIECTBYIOIIYM B JAHHOI MEeCTHOCTH, YI0OCTBA ¥ MECTOPACIIONIOKeHEe
noMa (ropop, ceso, KypopTHas 30Ha U T.I1.), CTEIIeHb ero M3HOoCa, a TaAKKe
Ipyrue 06CTOSATeNbCTBA, MUMeEoIe 3HaUeHNe )i MPaBUJIbHO OLleHKMU
Joma.

JIuiio, moayuymusiiee JeHEKHYI0 KOMIIEHCALMIO, yTPauMBaeT IIPaBo
COOCTBEHHOCTM Ha JI0M, a TaKKe IIPaBo MIPOKMBAHMS B HEM TP OTCYTCTBUM
coryiacusi CO6CTBEHHUKOB, B CBSI3U C UeM MOYKET ObITh BbICEIEHO I10 UCKY
JII000Tr0 yYacTHMKA 06111eii CO6CTBEHHOCTM.

12. Vicku o BbIzesie 0oau U 06 orpeae/ieHuy OopsaKa M0/Ib30BaHNsI JOMOM
KaK BbITEKAII/e U3 ITpaBa COOCTBEHHOCTH Ha CTPOeHMe IIPMMEHUTEIbHO K
cT. 30 [TIK PO (cM. 4. 2 ¢T. 246 TK PO (u.I) or 30.11.1994 N 51-®3)

MOAOCYOHBI Cyay IO MeCTY HaXO>XKIOeHWMs CTPOEHMSI.

13. VickoBoe 3asiBjieHME O BbIiejie SKUJIOTO IMIOMEIIeHMS U ITOCTPOEK
XO3S/CTBEHHOTO Ha3HAYEeHMS OIIauMBAETCS TOCYapCTBEHHONM MOLIJIMHOM
C yUeTOM 0COOEeHHOCTe, MpeayCMOTPEeHHbIX TM. 3 1. 1 cT. 333.20



Hanorosoro kogexkca PO.

14 - 15. Wckmiouensl. - [Toctanosnenne Ilnenyma Bepxosuoro Cyma PO ot
06.02.2007 N 6.



