MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 27 cents6ps 2016 1. N 36

O HEKOTOPBIX BOITPOCAX
[MTPUMEHEHNSA CYIJAMU KOJEKCA
AIMUHUCTPATHBHOT'O
CYIOTIPOM3BOJICTBA POCCUICKON
QENEPATININ

B 1ensx obecrieueHs e IMHCTBA MTPAKTUKIA
MIpUMEHEeHMSI CyAaMy 00Ieit 10 PpUCIUKLIIN
3aKOHOJaTelbCTBA 00 aIMMHUCTPATUBHOM
cymonpoussoactse Iienym BepxoBHoro Cyna
Poccuiickoit @emepanym, pyKOBOACTBYSChH CTaThe
126 Koncturyuun Poccuiickoit ®epepannu,
cTaThsiMu 2 U 5 @egepasbHOrO0 KOHCTUTYIIMOHHOTO
3akoHa oT 5 deBpanst 2014 roma N 3-®K3 "O
BepxoBHoMm Cyge Poccuiickoit @egepanym”,
MOCTAHOBJISIET 1ATh CJIeAyIONI/e Pa3bsICHEHMSI.

OcHOBHBI€ IT0JIOKEHUS

1. Vicxons 13 3aKpeIyIeHHOTO YacThlo 2 CTaTbhy 46
Kouctutynunum Poccuiickoit @enepanny nmpaBa Ha
00>kayioBaHMe peleHuii 1 geicTBuit (6e3aeiicTBIS)
OpraHoOB roCyIapCTBEHHOM BJIACTU, OPTAaHOB
MECTHOTO CaMOyTIpaBeHusl, 001[eCTBe HHbIX






00beIVHeHMI ¥ JO/DKHOCTHBIX JIVIL U B
COOTBeTCTBUMU €O cTtaTbelt 1 Kogekca

aIMMHUCTPATUBHOTO CYJOTPOM3BO/ICTBA
Poccuiickon @enepauyu (ganee - KAC PO, Kogekc)
CyZIbl 06111ei ropucauKkimu, Bepxosusiit Cy
Poccuiickoit @enepatium (ganee Takxke - CyIbl)
paccMaTpUBAKOT U paspeniamT MoABeJOMCTBEHHbIE
UM [iej1a, BOSHUKAIOIIVE U3 aAMUHUCTPATUBHBIX U
MHBIX ITyOJMYHBIX ITPAaBOOTHOIIEHMI (Ianee -
aIMMUHUCTPAaTUBHBIE [1€/1a):

0 3al/Te HapyLIeHHbIX UM OCIIapMBAEMBbIX I1PaB,
CBO0OO[ ¥ 3aKOHHBIX MHTEPECOB TpakaaH, IIpaB U
3aKOHHBIX MHTEPEeCOB opraHmu3anuii (yactu 1 u 2
cratby 1 KAC PO);

CBsI3aHHbIE C OCYIIeCTBIeHMEM CyeOHOTO KOHTPOJIS
32 3aKOHHOCTBIO ¥ 000CHOBaHHOCTBIO peanu3aiumn
roCyJapCTBEHHBIX U MHBIX ITyOIMYHBIX TIOTHOMOYMIA,
B TOM UMCJIe aMVHUCTPATUBHbIE Jlesla, CBS3aHHbIE C
OCyIleCTBIeHKEeM 00513aTe/IbHOTO Cy/Ie6HOT0
KOHTPOJISI 32 COO/II0IeHeM ITPaB U CBOOOJ, uesioBeka
U rpakgaHNHa, [paB OpraHmu3aluii Ipyu peannsalunm
OTJe/IbHBIX aIMVUHUCTPATUBHBIX BJIACTHBIX
TpeboBaHMi K GU3MUeCKUM JIMI]AM U OpraHMU3alysiM
(uactt 1 m 3 cratou 1 KAC POD).

K AIMMWHUCTPATUBHBIM AeJ/IaM, paCCMaTpBa€MbIM






no npaBmiam KAC PO, oTHocsaTCS Oena,
BO3HMKAIOIIMe U3 IIPaBOOTHOIIeHMIT, He OCHOBaHHBIX

Ha paBeHCTBE, aBTOHOMMM BOJIM U MMYII€CTBEHHOIA
CaMOCTOSITETBHOCTY X YUACTHUKOB, B paMKax
KOTOPBIX OJUH U3 YUYaCTHUKOB IMPaBOOTHOIIEH i1
peanu3yeT afMUHUCTPATUBHBIE U MHbIE TTYOJINIHO-
BJIACTHBIE ITOJTHOMOYMS T10 UCITOJIHEHUIO U
MIPMMEHEHNIO 3aKOHOB U ITO3aKOHHbIX aKTOB I10
OTHOIIIEHUIO K IPYTOMY YUaCTHUKY.

ITo cmeicay yactv 4 cratbu 1 KAC PO u yactu 1
ctaTby 22 I'pakAaHCKOTO MPOLEeCCYyaIbHOTO KOAEeKca
Poccuiickoit @enepauyu (manee - I'TIK PO), a Takxke C
YUYeTOM TOTO, UTO TPaKIaHCKMe TIpaBa u
00s13aHHOCTY BO3HMKAIOT, B YaCTHOCTH, 3 aKTOB
rOCyLapCTBEHHBIX OPraHOB M OPraHOB MEeCTHOTO
camoyrpasyieHus (ctaThs 8 ['paskgaHCKOro Kogekca
Poccuiickoit @epepauyu (nanee - 'K PO), ciopsl 0
MIPU3HAHUU TAKUX aKTOB HEHECTBUTEIbHBIMU
(He3aKOHHBIMM), €C/IM UX UCIIOJIHEHM e TIPUBeJIO K
BO3HUKHOBEHMUIO, MU3MEHEHUIO UK [IpeKpalle HUI0
IPpaskIAHCKUX ITPaB U 00SI3aHHOCTE, He ToIjIeskaT
paccMOTpPEeHUIO B TIOpsifKe, mpeaycMoTpeHHOM KAC
PO.

Hampumep, He nogjesxaT pacCMOTPEHMIO 110
npaBwiam KAC PO ciy>keGHbIe CITOPBI, B TOM YKCJIE
Jlesia, CBSI3aHHbIE C NOCTYIIOM U IIPOXOXKAeHNeM






Pa3/JIMYHbIX BUOOB I‘OCY,IL&DCTBEHHOVI C]IY)K6bI,
MYHMLIMHaHbHOVI CJIY)K6BI, d TaKKe JeJia, CBSI3aHHbIe

C Ha3HaUYeHMeM U BbIIJIATOM [IeHCUI, peann3alnein
rpakJaHaMy COLMA/IbHBIX [IPaB, [iesla, CBS3aHHbIe C
IIpeloCTaB/IeH)eM KMUJIbS 110 ,OTOBOPY COLMAIIbHOTO
HaliMa, OroBOpy HaliMa KkuauiiHoro hboHma
COLMAIbBHOTO UCIIOb30BaHMs, OTOBOPY HaliMa
CrenMaJIu3UpOBaHHOTO XWINIHOTO GOHAA.

He nopyiexkat pacCMOTpeHMIO B IOPSIIKE,
npenycMoTpeHHoOM Koziekcom, SKOHOMMUUYECKe
CIIOpHI U Apyrue feja, KOTOpble CBSI3aHbl C
OCyLIeCTBIeHMeM IIpeAIIPUHMMATeIbCKO ¥ MHOM
9KOHOMMYECKO NesITeIbHOCTU ¥ OTHEeCeHbl 3aKOHOM
K KOMIIe TEeHIIY apOUTPaskHbIX Cya0B (§ 1 riaBbl 4
Apb6UTpaskHOTO MpoIecCcyabHOTO KoieKca
Poccuiickoit ®enepauyu (ganee - AIIK PO).

2. CornmacHo nyHKTY 2 yactu 2 cratey 1 KAC PO B
rnopsaxe, npegycMorpeHHoM Kopekcom, Ccyibl
paccMaTpUBAIOT U pa3peliaroT [101BeJOMCTBEHHbIe
MM aJMUHUCTPATUBHbBIE Jlela 06 OCapuBaHUU
peleHnit, neiicTBuii (6e30eiiCTBISI) OPTaHOB
roCyapCTBEHHOM BJIACTYU, MHBIX TOCYLaPCTBEHHBIX
OPraHoB.

ITon HBIMU rocygapCTBeHHbIMM OpraHaMM
ITIOHMMAIOTCs, B YaCTHOCTH, U,eHTpaJIbHaH






usbuparenbHas Komuccus Poccuiickoit denmepanyn,
Ipyrue u3dbupartenbHbie KoMuccuu, CueTHas majaTa
Poccuiickoin ®@enepann.

CornacHo nyHKTy 3 yactu 2 cratey 1 KACP® B
NopsiAKe, IpelyCMOTPEHHOM Ha3BaHHBIM KOJ,EKCOM,
Cy[bl paCCMaTPUBAIOT U pa3peliarT
agMMHUCTPaTUBHbBIE Aesa 00 ocriapuBaHUMN
peleHunii, neiicTBui (6esmeicTBms)
HEeKOMMepuyeCKMX OpraHm3alnuii, HageaeHHbIX
OTHEe/NbHBIMU TOCYIaPCTBEHHBIMU UM MHBIMU
My6IMUHBIMY IOTHOMOYMSIMY, B TOM UMCIIe
caMoperyMpyeMbIX OpTaHu3a1uii CyO'beKTOB
npodecCUOHaNTbHOV AeSITeTbHOCTHU, eCIIU
ocrapuBaeMblie pelieHus, AeiicTBus (6e3neiicTBIE)
SIBJISIFOTCS Pe3YJIbTaTOM OCYLeCTBJIEHUS
(HeocyleCTBIeHMS) YKa3aHHBIX ITOJTHOMOYMIA. B TO
JKe BpeMs He IoJiJIeskaT paCCMOTPEeHMIO 10 [IpaBujiam
KAC PO He cBsi3aHHbIE C peanu3anyei myoaMyHbIX
TOJTHOMOYMIA [iesia IO BHYTPUKOPIIOPATUBHBIM
CIIopam, BO3HMKAKIIMM MeXIYy afBOKaTaMy U
aJIBOKATCKMMU I1ajaTaMy, HOTapuycamu u
HOTapUaJIbHBIMU [TaJIaTaMU, MeAMaTOPaMu U
MOCTOSIHHO JIeJiCTBYIOII MM KOJIIErMaabHbIM OPraHOM
yIIpaBJIeHMS CAaMOperyJIupyeMoii OpraHmu3anumn
Me[MaTOpOB, a TaKKe MeXAy YieHaMy ¥ OpraHamMu
yIIpaBJI€HUS UHBIX CAMOpPeryInPyeMbIX
OpraHu3aLuii, KOTopble MoAJjieXkaT pa3pelieHIo B






MCKOBOM ITIOpSAOKeE.

Iena 06 ocmapMBaHUM PEIIeHNI, TeiiCTBIIA
(6e3meiicTBMSI) CaMOPETyIMPYEeMbIX OpTaHU3aIii
CYO'BEKTOB MPeAIIPUHMMATETbCKO esITeIbHOCTY
paccMaTpPUBAIOTCS B ITOPSIKe, IIPeIyCMOTPEHHOM
AIIK P®.

3. B cunyyactu 4 cratbu 11 KAC PO kaxapiii umeer
IPaBO 3HAKOMMUTHCS B YCTAHOBJIEHHOM IOPSIIKE CO
BCTYNMBIIMM B 3aKOHHYIO CUJTY CYyIeOHbIM
pelleHyeM 10 paCCMOTPEHHOMY B OTKPBITOM
cynebHOM 3aceJaHUM aIMUHUCTPATUBHOMY ey, 3a
UCK/IIOUEeHMEM CTydyaeB OTpaHMYEHMS 3TOrO MpaBa B
COOTBETCTBUM C 3aKOHOM.

[Mopsimox peanu3alyiy JAHHOTO IIpaBa JUILAMU, He
SIBJISIIOIMMMCST Y4aCTHUKAMU aAMUHUCTPATUBHOTO
CyIOIIPOU3BOACTBA, PETYJIMPYEeTCs HOpMaMu
denmepanbHOro 3akoHa OoT 22 mekabpst 2008 roma N
262-D3 "0O6 obecrieyeHMM HOCTYMA K MHGOPMALIUK O
IesITeIbHOCTU CyI0oB B Poccniickoii ®enepauun’.
Tak, coryiacHO yacTu 2 cTaTby 15 JaHHOTrO 3aKOHA
TeKCThI CyIeOHBIX aKTOB, MOAJIEXAIINX B
COOTBETCTBMM C 3aKOHOM OITy0IMKOBAHMIO, 32
MCK/IIOUEHMEM TEKCTOB Cy/IeOHBIX aKTOB, YKa3aHHbIX
B 4aCTU 4 HA3BaHHOM CTAaThy, pa3MeNIaloTCs B CETU
"HTepHeT".






4. PemmeHus Cyaa, 3aTparmBarouiyme rmpaBa u
3aKOHHbIE MHTEepeCbl HeCOBEePIIeHHOJ/IETHUX, B

ITOJTHOM 0O'beMe He OObSIBIISIOTCS (He OIJIaIlarTCs).
OrJiaie IO MOAJIESKUT TObKO PE30TIOTUBHAS YaCTh
TaKUX pellleHni He3aBUCUMO OT TOTO, B 3aKPhITOM
MJIV OTKPBITOM CyIe6HOM 3aceqaHum
paccMaTpuBaIoch Aeo (dacthb 10 cratem 11, yacTs 2
cratby 174 KAC PO).

5. CornacHo yactu 11 crateu 11 KAC P® peneHust
CYIOB 0 aIMMHUCTPATUBHBIM JiejiaM TOJJIexXaT
00s13aTeJIbHOMY OITYyOJIMKOBAHMIO B C/TyUasIX,
npepycMoTpeHHbIX Kogekcom. Takomy
OMyOIMKOBAHMIO TTO/1JIEKAT, B YACTHOCTY, PeIIeHNUSI
1o JeamM 06 ocriapMBaHUY HOPMATUBHBIX ITPABOBbIX
aKkTOB (MYHKT 2 yacTtu 4 ctatby 215 KAC PD).

Bormpoc 0 ToM, UTO MOZJIEKUT OTTYOIMKOBAHMIO
(pellleHye MM COODILIeHME O €TO IIPUHSITUMN),
pasperraeTcs CyI0M C y9eTOM KOHKPEeTHBIX
06CTOSITENBCTB Jena. IIpy 9TOM cieyeT UMeTh B
BUJY, UTO B C/Iydae, eciu cyebHoe pa3bupaTenbCTBO
10 JeTy 06 ocrapuBaHUM HOPMATUBHOTO ITPAaBOBOTO
aKTa OCYIIEeCTBJISTIOCh B 3aKPbITOM CyIe6HOM
3acefaHMu, ONy6GIMKOBAHMIO ITOAJIEXKUT COOBIIEHE O
MIPUHSITUM PENIeHNS.

6. O3HaKOMJIEeHME JinL, y4aCTBYIOIIMX B aeje, C






3aIMCSIMU, CIeJTAaHHBIMY B X0O[le ayayno- U (UJIN)
BUIEOTIPOTOKOIMPOBAHMS 3aKPBITOTO CYIeOHOTO

3acelaHus, UX BOCIIPOU3BeIeHMe OCYIECTBISIOTCS B
YCJIOBUSIX, 00€eCITeunBaoINX HeBO3MOKHOCTD UX
KOIIMPOBaHM U Nepenaun apyrum amnam. Komnmm
COOTBETCTBYIOLIUX 3aMIUCe ullaM, y4aCTBYIOIUM B
Ilesie, He BbIIAIOTCS (cTaThs 11, MyHKT 5 yacTtu 1
cratbu 45, ctatby 204, 205, 207 KAC P®).

7. B xone paccMOTpeHMs afiMUHUCTPATUBHOTO Jiea
MOKET ObITh OO'bSIBJIEH ITIEPEPHIB B CYyIeO0HOM
3acefaHuu. B mepuop 06bsBIEHHOTO IepepbiBa He
MUCKJTI0YAeTCS BO3MOKXHOCTb PACCMOTPEHMS CYA0M
npyrux pen (4actb 4 cratbu 2 KAC PO, craThsa 163
ATIK PO).

[ToacyaHOCTh aAMMUHMCTPATUBHBIX JeJT

8. B wiyuae, ecyiv IOJTHOMOYMS OpraHa
rOCyapCTBEHHOI BJIACTU, MHOTO rOCYAapCTBEHHOTO
opraHa, opraHa MecTHOI'O CaMOYTIpaBIeHM,
OpraHu3aLyu, HaJleJIEeHHOM OTIeTbHbIMU
rOCYIapCTBEHHBIMY UM MHBIMMU ITyOIMIHBIMU
MTOJITHOMOYMSIMU, JO/DKHOCTHOTO JIUIIA,
roCyJapCTBEHHOTO WJIM MYHUIIUIIATBHOTO CJTYSKAIero
PaCIIpOCTPAHSIIOTCS Ha HECKOJIBKO PaiiOHOB,
aIMMHMCTPATMBHOE MICKOBOE 3asiBJIEHMe TTOHaeTCs B
CYJI TOTO paiioHa, Ha TEPPUTOPUY KOTOPOTO






BO3HUMKJIN WM MOTYT BO3SHUMKHYTD ITPABOBbIE
ImocjieaCTBMA OCIiapBaeMbIX a IMMHUCTPATMBHBIM

MCTLIOM JieiicTBuii (6e3meiicTBus) MO0 Ha
TEPPUTOPUM KOTOPOTO UCIIOIHSIETCSI OCIIapuBaemMoe
pemeHne (dacth 2 cratbu 22 KAC PO).

VKa3aHHbIe OJ0XXeHMS IPUMEHSIIOTCSI TaKKe IpU
OCITapMBaHMUM PELIeHN, neiicTBUi (0e3eiCcTBIS)
CyHneOHBIX ITPUCTABOB-UCIIOTHUTEEN.

AIMUHMCTpaTUBHOE MCKOBOE 3asiBjieHe 00
OCIIapyBaHMUM peLIeHu, neiicTBui (6e3meicTBIS)
OpraHoB roCyJapCTBEHHOJ BJIaCTU, MUHBIX
rocyJapCTBeHHbIX OPraHOB, OPraHOB MECTHOTO
CcaMoyIIpaBJ/ieHs, OpTaHU3aLMii, HafelTeHHbIX
OTHe/bHbIMU TOCYapCTBEHHBIMM UM MHBIMU
MTyOIMYHBIMY TTIOJTHOMOUMSIMM, JOJIKHOCTHBIX JINI]
(3a MCKJTIOUEeHMEM CYIeOHbIX ITPMCTABOB-
UCIIOJTHUTEJIei ), TOCYyIapCTBEHHBIX U
MYHMIMIIATIbHBIX CTYKAIIMX MOXKET MOAABaThCs
TaKke B Cy[l 110 MeCTY JXUTeJIbCTBa TpaKIaHMHa,
SIBJISIFOILETOCSI aAMUHUCTPATUBHBIM UCTIIOM, a B
cayvasix, mpegycMOoTpeHHbIX Kogekcom, - 1o mecTy
HaXOXeHMs OpTaHU3alluu, SIBISIOIeiCs
aIMUHUCTPATUBHBIM UCTIIOM (YacTb 3 cTaTbu 24 KAC
PD).

Cocras cyna






9. B coorBeTcTBUM C yacThio 2 ctatby 28 KAC PO
aIMMUHUCTPATUBHOE JIeJI0, paCCMOTpPeHMe KOTOPOTro

HayaTO OJHUM CYIbeii UM COCTAaBOM CYy/1a, AOJIKHO
OBITh PACCMOTPEHO STUM K€ CYIbei UM ITUM Ke
COCTaBOM CyJa.

3ameHa Cypy UM HeCKOJIbKUX CyAei,
MPUCTYIUBIIMX K PACCMOTPEHUIO
aJIMMHUCTPATUBHOTO Jieia, BO3MOXKHA B CTyvasx,
peayCMOTPEHHbIX YACThIO 3 YKa3zaHHOI ctaThu KAC
P®, Ha ocHOBaHUM OTIpeiesIeHNs TIpeaceaaTens Cyaa,
€ro 3aMeCTUTeJISI UK ITpeaceaaTesis CyaeoHoro
COCTaBa, KOTOPOe BBIHOCUTCS B BUJIE OTIE/IbHOTO
cyne6HOro akTa 6e3 IMpoBeieHMsI CyIeOHOTO
3acemaHusl.

HpaBa 1 00S13aHHOCTH JINII, Y4aCTBYIOIIMX B oejie

10. ADMMHUCTPATUBHBIN UCTEL], BIIPABE YBEJIUUUTH
MM YMEHBIIUTD pa3Mep TpeboBaHMIi
MMYILEeCTBEHHOTO XapaKTepa, MOCKOIbKY Takoe
yBeJMueHe WM YMeHbIIIeHMe SIB/ISIeTCS] YTOUHeHeM
3asBJI€HHBIX TPeOOBaHMI1 (YacThb 1 cTaTby 46, IyHKT

1 yactu 2 ctatbu 135 KAC PO).

11. TIpu npumeHeHnuu vacreii 1, 2 cratbeu 44 KAC PO
cienyeT MMeThb B BUIY, YTO PaCCMOTPEHME [efa
OCYIIECTBJISIETCS He TOJbKO CyL0M IepBOi U
arneJuISIIMOHHOM MHCTAHIIMM, HO U CYIaMu






KaccalMOHHO, HAJ30PHOM MHCTAHIIMIA, TIPU
repecMoTpe BCTYNMUBIINX B 3aKOHHYIO CUTY

CyneOHbIX aKTOB IO HOBBIM WJIM BHOBb
OTKPBIBIIMMCST 0OCTOSIT@IbCTBAM, I03TOMY
MpolecCcyalbHOE TPaBONPEEMCTBO MOXKET
OCYILLECTBJISITHCS ¥ HA TAaHHBIX CTAAMUSIX
aIMUHUCTPATUBHOTO CYLONPOU3BOACTBA (CTATbU
308, 326, 340, 351 KAC P®).

Ha cTtaguu ucrogHeHus CyaeOHOro akTa 1o
aIMMHMCTPAaTMBHOMY JieTy Tak)ke BO3MOKHA 3aMeHa
IOJDKHUKA U (MJIU) B3bICKATEJIS ero
MpaBoNIpeeMHMUKOM (CTaThsi 52 @emepanbHOro 3akoHa
oT 2 okTs6pst 2007 roma N 229-03 "06
JUCIIOJTHUTEIbHOM IPOU3BOACTBe", cTaThs 363 KAC
PD).

12. O61me mmososkeHust 06 yJacTum MpoKypopa B
aJIMUHUCTPATUBHOM JeJie 3aKpeIyIeHbl B CTaTbe 39
KAC P®, kxoTopast mpegycMaTpuBaeT oopalieHye
MPOKYypopa B CyJ, C afMUHUCTPATUBHBIM MCKOBBIM
3asIBJIEHVEM B 3alllUTY MPaB, CBOOO, 3aKOHHBIX
MHTEPeCOB APYTUX JINII, a TAKKe BCTyIJIeHNe
MPOKYypOpa B MPOLeCC 1 Jauy UM 3aKII0UeHUs 110
aJIMMHUCTPATUBHBIM JlejiaM, YKa3aHHbIM B Kogekce u
Ipyrux demepaibHbIX 3aKOHAX (4acTh 1 cTaTbm 2,
vactu 1, 7 crateu 39 KAC PD).






A,H,MI/IHI/ICTpaTI/IBHOQ MICKOBOE€ 3asBJIEHME IIPDOKYPOpPa
un rnnpujaaraemMbi€ K HEMY JOKYMEHTbI JOJ/IKHbBI

COOTBETCTBOBATH CITEIMAIbHBIM TPEOOBAHMSIM,
MpeIbsIBASIEMBIM K HUM YacTsIMU 6, 7 ctathy 125,
nyHKTOM 1 yactu 1 cratby 126 KAC P®. B yacTHOCTH,
K aAMUHUCTPATUBHOMY UCKOBOMY 3asIBJIEHUIO
MIPOKYpPOpa MPUIATAIOTCS YBELOMIEHUS O BpyYeHUU
VIV VIHbIE€ OKYMEHTbI, ITIOATBE PXKAAI0IIVe BpyUeHe
IPYyTUM JIMLaM, YYaCTBYIOLIUM B Jiee,
HAaIlpaBJIeHHbIX B COOTBETCTBUM C YaCThIO 7 CTATHU
125 Kopexca KOIuit aiMUHUCTPATUBHOTO MICKOBOTO
3asiBJIEHMSI ¥ TIPUJIOXKEHHBIX K HEMY TOKYMEHTOB,
KOTOpbBIE Y HUX OTCYTCTBYIOT.

13. Tlo cmbiciy yacTtu 6 cratbu 39, yactu 7 ctatbu 40
KAC PO, B cimyyasix, KOra Ipy OTKase IMpoKypopa,
OpraHoOB, OpraHM3aLyii ¥ rpakgaH OT
aJIMUHUCTPATUBHOTO MCKa, TIOJAaHHOTO B 3aLIUTY
1paB, CBOOO/, 1 3aKOHHBIX MHTEPECOB I'PaskIaHMHA,
IAHHBIM TpakIaHuH, 061agat0 I
aIMMUHUCTPATUBHOMN ITPOILeCCYaTbHOM
J1eeCItoCOOHOCTBIO, €r0 IPeCTaBUTEb UTU
3aKOHHBI TIpeACTaBUTENb IPakgaHHa, He
00/71a1a011Ier0 aAMUHUCTPATUBHO IPOIECCYaTbHOIM
JleeCcrioCOOHOCThI0, 3asIBJISIET O TOM, UTO OH
MoJep>XXUBaeT aiMUHUCTPATUBHBIN UCK, CYAY
cegyeT pacCMOTPETb MPUHSTHIN K TPOU3BOACTBY
aIMMHMCTPATUBHbIN UCK I10 CYIIECTBY.






AHanormyHble M3/710XeHHBIM BbIIIIe ImpaBujia
IIPUMEHAIOTCA B CJIy4dadX OTKa3a OT

AAMUHUCTPATUBHOTO MCKA, IPEIbsSIBJIE€HHOTO B
COOTBETCTBMM C 3aKOHOM B MHTepecax MyoJInuyHO-
MpaBOBOT0 06pa30BaHMs MO0 MHOTO JUIA (YacTh 4
cratby 2 KAC PO®).

[Ipu nocnenymoeM OTKase B y40BJIEeTBOPEHUN
TaKOro aAMMHUCTPATUBHOTO MCKA CyAeOHbIe PACXO/IbI
IOJ1eKaT B3bICKAHMIO C JIMIIA, B MHTEepecax KOTOPOro
MOJAaH aAMUHUCTPATUBHBIN UCK (cTaTby 111, 112
yacTb 2 craTteu 114 KAC PO).

14. TIpu obpaiiieHuu B Cy/[I C KOJUIEKTMBHBIM
aJIMMHUCTPATUBHBIM MICKOBBIM 3asIBJIEHMEM JTOJIKHBI
cobsomaThcs ob61ye Tpe6boBaHus K popMe 1
coep>kaHuI0 aIMUHUCTPATUBHOTO MCKOBOTO
3asBJIeHMS, IOKYMeHTaM, IpujiaraeMbIM K
aJIMUHUCTPATUBHOMY MCKOBOMY 3asIBJIEHUIO (CTAThU
125, 126 KAC P®), a Takke TpeboBaHMe 00 yKa3aHUU
JI1IA U HECKOJIBKUX JIN1I, KOTOPbIM MOPYYeHO
BeJleHVe COOTBETCTBYIOIIEro afMUHUCTPATUBHOTO
Ilejia B MHTepecax TPYIIITbI JIUII, ¥ YCJIIOBME O TOM, UTO
KO IHIO OOpalleHusI B Cy/[I JIUIIA, BBIABMHYBIIETO
TpeboBaHMe O 3alMTe MPaB M 3aKOHHBIX MHTEPECOB
TPYTIIIBI JIXII, K YKa3aHHOMY TPeOOBaHUIO
MIPUCOEIMHNUIOCHh HE MEeHee NBaIaTH Ul (4acTu 2, 3
crtatbey 42 KAC PO).






B cnyyae Heco6/0ieHMsT TaKUX TpeGOBaHUi U
Ha3BaHHOTO BbIIlIEe YCIOBUS KOJITIEKTUBHOE

aIMMHMUCTPATUBHOE MCKOBOE 3asIBJIEHM e MOKET ObITh
ocTaBjieHo 6e3 nBkeHMs (ctaThst 130 KAC PD),
Bo3BpaieHo (ctatbsd 129 KAC PO). B onmpenenennn
00 ocTaB/IeHUY KOJUIEKTUBHOTO aiMUHMCTPATUBHOTO
MICKOBOTO 3asIBJIeHUSI Oe3 IBUKEHUS B CBSI3U C
HecoOJII0IeHeM YCJIOBHSI O TIPUCOeAMHEHUN
IBAILIATY JIUI] K TPeOOBAHMIO JOKHO OBbITh
pa3bsICHEHO, UTO JINIIA, TTOAABIINE TaHHOE
3asiBJieHe, UMEIOT IPaBO Ha MHAUBUAYA/IbHOE
obpaileHye B CyJ C aAMMUHUCTPATUBHBIM MCKOBBIM
3asBJIEHMEM B C/Tyyae, eCJIM B YCTaHOBJIEHHbIN
CYIbeil CPOK K KOJIJIEKTMBHOMY aJIMUHUCTPATUBHOMY
MCKY He TIPUCOeIUHUTCS JOCTATOYHOE YMCIIO JINII.

15. OcHoBaHus 7151 o6palleHus B Cy/ IPYIIIIbI JIUI] C
KOJUIEKTVYBHBIM aIM/HUCTPATUBHBIM MCKOBbIM
3asgBJIeHyeM, [IpeJyCMOTpPeHHbIe ITYHKTamMu 1 - 4
vactu 1 crateu 42 KAC P®, ycTaHaBAMBAKOTCS MTOCIIE
TIPUHATHS 3asBJIeHUS K IPOU3BOLACTBY. OTCYyTCTBME
3TUX OCHOBAHMI BjleyeT OCTaBJIeH)e KOJIJIEKTUBHOTO
aIMMHUCTPATUBHOTO MCKOBOT'O 3asiBJIeHUsI 6e3
paccmoTpenus (4acThb 4 ctatbeu 42 KAC PO).

16. ITo cmbiciy yact 3 crateu 42 KAC PO, nuiio,
Beayllee aAMMHUCTPATUBHOE JeJI0 B MHTepecax
IPYIIITBI JIUII, EMCTBYET B CyaeOHOM IIpoliecce 6e3






OOBEPEHHOCTMH, ITIOJIb3YETCA BCEMMU IIPpaBaAMU 1 HECET
mponeccyaJibHbi€ 00513aHHOCTH AIMUHNUCTPATUBHOI'O

UCTIIA, B TOM YMCJIe TIOIb3YeTCsI MPaBOM OTKa3aThCs
OT aJJIMUMHMUCTPATUBHOTO MCKa, 3aK/II0UYNTh
corjameHue o npuMupenun (ctateu 45, 46, 295, 318,
yacTb 1 cratby 332, yacTh 1 cTaTby 346, 4acThb 3
cratby 353 KAC P®). [Tpu aToM, ecanu Takoe JUII0 He
SIBJISIETCSI YJIEHOM TPYIIIbI, OHO IOJ’KHO OTBEYaTh
TpeboBaHusam yactu 1 crateu 55 KAC PO.

JIutia, SIBASIOUIMECS WieHaMy TPYIIbI JIUIL, B 3aLIUTY
HapylUIeHHbIX UJIM OCIIapUBaeMbIX ITPaB M 3aKOHHBIX
MHTEPeCOB KOTOPBIX MOJAHO KOJUVIEKTUBHOE
aIMMHMCTPATUBHOE MCKOBOE 3asiBJIeHME, BIIpaBe
3HAKOMMTBCS C MaTepuajiaMyu aAMUHUCTPATUBHOTO
Jlena, neyiaTh U3 HUX BBIIIMCKM, CHUMATh C HUX KON
(uactb 4 cratbu 2 KAC PO, yactp 3 craTby 225.16
ATIK PO).

[Tockonbky HOpMEI KoZekca He mpenonaraoT
HEIOoCPeCTBEHHOI'O yYaCTUs YKa3aHHBIX JINLL B
CyHneOHbIX 3aCeJaHMsIX 10 aAMUHUCTPATUBHOMY
Jlesly, 3TU JIMLA He U3BeLlalTCs O BpeMeHU U MeCTe
MpoBeleHMS CyIeOHBIX 3acelaHUiA.

17. CornacHo uactu 5 crateu 42 KAC P® B ciiyuae
obpaleHus B CyZ, Aula ¢ afMUHUCTPATUBHBIM
MCKOBBIM 3asiBieHNeM, cofiepkallum TpeboBaHMe,






dHaJIOTMYHOEe Tp66OBaHI/II-0, YKa3aHHOMY B
KOJ/UVIEKTMBHOM aIMUHUCTPATUBHOM JMMICKOBOM

3asIBJIEHUM, HAXOSIIEMCS B IIPOMU3BOJICTBE CYAa, CY/I
rpejjiaraeT STOMY JIMIY IPUCOeAVHUTBCS K
YKa3aHHOMY KOJUIEKTMBHOMY 3asIBJIEHUIO.
V3/105)keHHOE ITPaBUIO MOIJIEKUT IIPUMEHEHUIO U B
TeX CIy4astx, KOTa KOJUIEKTUBHOe
aIMMHMCTPATUBHOE MCKOBOE 3asiBJIeHMEe IIPUHSTO K
MPOM3BOJICTBY ITO3/IHEE, UEM JAHHOE
aJMUHUCTPATUBHOE MICKOBOE 3asBJIEHNE.

[IpennoskeHne 0O MPUCOeAMHEHMUM K KOJJIEKTUBHOMY
aIMVUHUCTPATMBHOMY MICKOBOMY 3asIBJIEHUIO MOXKET
COZlep>KaThCsl B OTpeiesieHM O IIPUHSI TUN
aIMVHMCTPATUBHOTO MCKOBOTO 3asIBJIEHUST K
MIPOU3BOJICTBY Cy/a, MHOM ompenaenennu. Cornacue
Ha TMpucoeHeHe K KOJTIEKTMBHOMY
aIMMUHUCTPATMBHOMY MICKOBOMY 3asIBJIEHUIO JTOJDKHO
ObITh BBIPDAKEHO B MMCbMEHHOM 3asIBJIEHUM.

Eciu nuio, obpaTuBIiieecs B CyJ, C
aIMMUHUCTPATUBHBIM VICKOM, ITPUCOEIVHUIOCH K
3asIBJIEHHOMY T'PYIIIO¥ JIUI] TPeOOBaHUIO, CY/I
COeNVHSeT IpeIbsIBIeHHbIe TPeOOBaHMS B OJHO
Mpou3BOCTBO. Ec/u yKa3aHHOe JIUII0 0TKAa3a/10Ch
MPUCOEIVHUTHCS K 3asSIBJIEHHOMY TPYIIITION JINIT
TPeOOBAHMIO, CY/I IPUOCTAHABIMBAET IIPOU3BOICTBO
I10 ero aAMMHUCTPATUBHOMY MCKOBOMY 3asIBJIEHUIO






A0 IIPpUHATHUSA pelieHMs 10 aAMMHUCTPATUBHOMY
Oej1y O 3alliuTe IMpaB M 3aKOHHbBIX MHTEPECOB I'PYIIIIbI

JIALI,

[Tocsie NTpUHSTUS COOTBETCTBYIOIETO pelIeH S
MPUOCTAaHOBIEHHOE ITPOU3BOACTBO MOIJIEXUT
B0O300HOBIeHNI0. Cyn paccMaTpUBAaeT U paspeliaeT
3asiBJIeHHO€e B paMKax 3TOr0 MPOU3BO/ICTBA
TpeboBaHMe, YIUTHIBASI 0OCTOSITEIHCTBA,
YCTaHOBJIEHHbIE B pellleHU, IPUHSITOM I10
KOJUIEKTMBHOMY aJIMUHUCTPATUBHOMY MICKOBOMY
3asgBiaeHuIo (YacTh 1 cratey 70, yacthb 2 cratbu 190,
cratbsd 192 KAC P®). Hecornacue cypa ¢
00CTOSITETLCTBAMM, YCTAHOBJIEHHBIMMU B peIIeHUY
CyJla 10 KOJUIEKTMBHOMY aJIMUHUCTPATUBHOMY UCKY,
JIO/DKHO OBITh MOTUBMPOBAHO.

18. AnenguoHHas, KaccalMOHHas jKkajloba, yacTHas
’kaj006a Ha CyneOHbIN akT, IPUHSITHIN 110
aIMUHUCTPAaTUBHOMY A€y, PaCCMOTPEHHOMY M0
mpaBuiaaM ctaTbyu 42 KAC P®, mogaeTcs IULOM,
KOTOpPOMY ObIJIO TTIOPYYEHO BeJeHMe
COOTBETCTBYIOIIETO /iejia B MHTepecax IPYIIIIbI JIUII,
JIUIIOM, KOTOpOe He TIPUBJIeUEeHO K y4aCTHIO B
aIMMHUCTPATUBHOM Jejie ¥ BOIIPOC O MpaBax "
00sI3aHHOCTSIX KOTOPOTO ObUT paspelieH cyaoM (4acThb
3 craTbu 42, yacThb 2 craTtby 295, yacth 1 cratbu 318
KAC POD).






Hpe}lCTaBI/ITEJIbCTBO B cynoe

19. IIpaBa 1 3aKOHHbIE MHTEPECHI HEZEECITOCOOHBIX
rpaXiaH, TpaXXaaH, OTpaHUYEHHBIX B
J1eeCcriocOOHOCTH, TpakAaH, KOTOpbIe He JOCTUIIN
BO3pacTa BOCEMHAAIIATH JIeT, 110 00IeMY ITPaBUITY
3aIMINAIT X 3aKOHHbBIE ITpeACTaBUTeNN (4acTu 2, 3
cratby 54 KAC P®). [IpaBa 1 3aKOHHbIE MHTEPECHI
OopraHMsalyuy MOTYT 3aIMIIATbCS eIVMHOINYHbIM
OPraHOM YIIpaBJIeHUs STOJ OpraHMU3aLun UIN
YIIOJTHOMOYEHHBIMU €10 JIULLaMU, AeCTBYIOLMMU B
npepenax MoJTHOMOUMIA, TpeOCTaBJIeHHbIX UM
(denepasbHBIMM 3aKOHAMM, MHBIMM HOPMAaTUBHBIMU
MPaBOBbIMM aKTaMU WJIU YUYpeaUTEeTbHbIMU
IOKyMeHTaMu opranusauuu (4actb 5 ctatbu 54 KAC
P®). OT MMeHM OpraHoB IOCyIapCTBEHHO BIACTH,
MHBIX TOCYyJaPCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO
CcaMOyIIpaB/ieHUs UMEIOT MPaBO BBICTYIATh B CyJle UX
pykoBoauTenu (4actb 8 cratby 54 KAC PO).

CnenmyeT MMeThb B BUJLY, UTO OCHOBAHMSI Y4aCTHUS B
Trpolecce 1 IpoLecCyaJlbHO-IIPABOBON CTaTyC
YKa3aHHBIX BbIIIIE JIUI] OTIMYAIOTCS OT OCHOBaHUI
y4yacTus B IIpoLecce U craTyca rnpencraBuresneil. B
YaCTHOCTHU, TIOJTHOMOYMS TAKUX JIULL HE
YA,0CTOBEPSIIOTCSI OBEPEHHOCTHIO (OPAEePOM) U MOTYT
OBITh OrpaHMYEHbI PA3TMYHBIMM ITPABOBBIMY AKTAMU
(Hanmpumep, 3aKOHOM, YCTaBOM OpraHmu3aLyn), K HUM






He IIpeabABJIAI0TCSA Tp€6OBaHI/IH O HAJIMUYMN Y HUX
BbICHIEr0 IOpMANYIECKOI'o 06p330BaHI/I5I. BmecTe ¢ Tem

B CJTy4ae, ec/ii JaHHbIe JIM1a He BelyT
aIMMHUCTPATUBHOE JeJI0 B CyJie TUYHO, a IIOPyYaloT
BeJleHMe Jleia IIpeICTaBUTeNTI0, TAKOe JIUILIO TOIKHO
OTBeYaTh TPeOOBAHUIO O HAJIMUMY Y HET'O BbICIIErO
I0PUANYECKOTO 00pa3oBaHms (yacThb 1 cratby 55 KAC
PD).

20. CornacHo yactu 5 cratbu 57 KAC PO
TTOJTHOMOUYMSI ITPeACTaBUTEJISI TAKXKEe MOTYT ObITh
BBIPAKEHBI B 3asIBJIEHUM IIPEICTABISIEMOTIO JIIIA,
cieJIaHHOM B Cy/IeOHOM 3acelaHUM B YCTHOM hopMme,
Ha YTO YKa3bIBAETCS B IIPOTOKOJIE CYAEOHOT0
3acelaHusI, UM MTPeACTaBIeHHOM B Cy[ B
MMCbMEeHHO (popMe.

Takoe oopMiieHe TOJTHOMOYMI IPe/ICTaBUTeIs
OCYIIECTB/ISIETCS MIPeICTaB/ISIeMbIM JIUI[OM
HEIOCPEeACTBEHHO B X0/l CYIe6HOr0 3aceIaHus 1o
aIMMUHUCTPATUBHOMY Jesry. COOTBETCTBYIOIIME
ITOJIHOMOUYMSI TTPEICTABUTES JEeCTBYIOT JIAIIb B TOM
cyne6HOM 3aceaHuy, B KOTOPOM CeIaHo
yKa3aHHOe 3asiBJIeHMeE.

21.Tlo cmbiciy yactu 2 ctatbu 56 KAC PO, ykazaHue
B JOBEPEHHOCTH IIpaBa IpecTaBUTe/Is Ha
MOANMCaHMe afMUHUCTPATUBHOIO UCKOBOT'O






3asBJIEHMS U IToJa4y €ro B CyJ O3HAaYdeT TAKXKe
Ha/InuMe y HEero 1paBad Ha IMMOAIIMCaHNMe U I10Ja9y
3asBJIEHUS O BbIHECEHUU cyne6Horo IIpuKasa.

22. Ecnu y aiIMMHUCTPATUBHOTO OTBETUYMKA, MECTO
XKUTENbCTBA KOTOPOTO HEM3BECTHO, HET
MpeACTaBUTeNIs, CYZ, Ha3HavYaeT B KauecTBe
MpeACTaBUTeNIs aJBOKATa ¥ pacCMaTpuUBaeT
aIMMHUCTPATUBHOE JeJI0 C yJyacTueM Ha3HaueHHOTo
npefctaBuTess (4acthb 4 ctatbu 54 KAC PO).

JlaHHOe IT0JIOKEeHMe TTOIJIESKUT IIPUMEHEHMIO U B TeX
CJTydasix, Koraa siBKa B CyJieOHOe 3aceaHme
aIMMUHMCTPATMBHOIO OTBETUMKA ITPU3HAHA CYIOM
006s13aTe/IbHOI UK SIBJIsIeTCs 0053aTe/IbHOI B
COOTBETCTBUM C 3aKOHOM, HallpuMep, B cIydae
OTCYTCTBUSI B MECTE JKUTEJIbCTBA (ITPeObIBaAHMS)
rpaskgaHMHA, B OTHOIIEHUY KOTOPOTO ITOIaHO
aIMMHMUCTPATUBHOE MCKOBOE 3asiBJIEHNE O
TOCIIATAIN3ALMM B MeIULIVHCKYIO
MIPOTUBOTYOEPKY/IE3HYI0 OPraHM3aLNIO B
HeI00pOBOJIbHOM IOPSIIKE.

23. Ecnu muiio, yyacTByIOLee B Jejie U He
ob6afaroliee aMMHUCTPATUBHOM MIPOLIeCCyalbHOM
IeecriocO6GHOCTbIO, He MMeeT MpeCcTaBUTeNs 1160
€C/IM 3aKOHHBIN NpeICTaBUTeNb TaKOIo JIMIia He
BIIpaBe BeCTU aIM/HUCTPAaTUBHBIE Jlejia B CyJe 10






OCHOBaHUAM, IIpeJyCMOTPEHHbIM 3aKOHOM, CyL
IIpMOCTaHaBJIMBaeT IIPpON3BOACTBO I10

aIMMHMCTPATUBHOMY [ie1y ¥ UHULIMUPYET Ieper,
COOTBETCTBYIOLIMMY OpTaHaMy ¥ IULLAMM BOIIPOC O
Ha3HaueHUU MpeCTaBUTeNs IMOO0 O 3amMeHe
3aKOHHOTO MpeACcTaBUTess (YacThb 5 ctaTbu 58, 4acThb
2 cratby 190 KAC PO).

ITox opraHammu, mmepe KOTOPbIMM MOSKET ObITh
MHULIMMPOBAH BOIIPOC O Ha3HAUEHUU
MpeaCcTaBUTeNs], TOHMMAIOTCS aiIBOKATCKIE MaiaThbl
cyobekToB Poccuiickoit @emeparnyn; 1o opraHamu,
repen KOTOPbIMM MOXET ObITh MHUIIMUPOBAH BOIIPOC
0 3aMeHe 3aKOHHOTO IIpeICTaBUTe/Is, - OPraHbl
OIIeK! ¥ MOIeuYnTe bCTBa.

Ob6paieHue cyna K yKa3aHHbIM CyO'beKTaM I10
BOIIPOCY O Ha3HAYEHUU MPeACTABUTES UIIN 3aMeHe
3aKOHHOTO MPe/iCTaBUTEJIsI JOJIKHO ObITh M3/I0KEHO B
oIpeeJleHU O IIPUOCTAHOBJIIEHUY ITIPOU3BOLCTBA I10
aJIMUHUCTPATUBHOMY [y U SIBJISIeTCS
00s13aTe/IbHBIM U TTO/JIeKAIINM HEYKOCHUTEIbHOMY
MUCIIOJIHEeHUIO (YacThb 1 ctaTby 6 DenepanbHOrO
KOHCTUTYIIMOHHOTO 3aK0Ha OT 31 gekabps 1996 roga
N 1-®K3 "O cymebHoi1 cuctreMe Poccuiickoit
OQenepanyn’”).

Iloka3zaTeynbCTBA U JOKa3bIBaHME






24. JlToka3bpIBaHMeE 110 aJMUHUCTPATUBHBIM JIeI1aM
OCYIIECTBJISIETCSI HA OCHOBE ITPUHITATIA

COCTSI3aTE/IbHOCTY M paBHOIIPABUSI CTOPOH TMPU
AKTUBHON ponu cyaa (IyHKT 7 CTaTby 6, CTaThs 14
KAC PO).

VKa3aHHbIN IPUHIAII BbIpasKaeTcsl B TOM YKCIIe B
MIPUHSITUM TIpeaycMOTpeHHbIX Kogekcom Mep aist
BCECTOPOHHETO U MOJHOTO YCTaHOBJIEHMUS BCEX
(akTHUeCcKuX 06CTOSTENIHCTB 10
aIMMHUCTPATUBHOMY ey, /ISl BbISIBI€HUS U
MUCTPeO6OBaHMS 110 COOCTBEHHOM MHUIMATHUBE
JIOKa3aTebCTB B 11e/ISIX MPaBUIbHOTO pa3pelieHus
nena (4acTh 1 ctaTbu 63, yactu 8, 12 cratbu 226,
vacTe 1 cratbu 306 Komekca).

25. CornacHo yactu 2 cratby 61 KAC PO cyn
MpU3HaeT A0Ka3aTelbCTBa HeLOMYyCTUMbIMMU I10
M/CbMEHHOMY XOZaTajiCTBY JINLIA, y4aCTBYIOLIEro B
nese, Uy 10 COOCTBEHHOM MHULIMATHUBE.

ITo cmbicity ctatby 154 KAC P®, Bompoc o
OOTYCTUMOCTH A0Ka3aTeabCTBa, XOaTaiiCTBO 00
MCKTIOUeHMM L0Ka3aTeabCTBa U3
aJMUHNUCTPATUBHOTIO Jeja BBUAY €T0
HeJONYCTMMOCTHM pa3pellaloTcs Cy[L0M Mociie
3aCayIIMBaHUSI MHEHUI UL, yYaCTBYIOIIMX B Jiefe,
UX TIpeiCTaBUTeIel IyTeM BbIHeCeHMsI orpeeseHns,






B TOM 4UMCJie IIPOTOKOJIbHOTIO.

26. B cooTrBeTcTBUM € yacThio 2 ctaThy 64 KAC PO
00CTOSITEIbCTBA, YCTAHOBJIEHHBIE BCTYIIUBIINM B
3aKOHHYIO CMJTY pellleHMeM CyJa 110 paHee
pPacCMOTPEHHOMY UM TPakAaHCKOMY MUJIN
aJIMUHUCTPATUBHOMY [Ty JI0O I10 Jeny,
paccCMOTpPEeHHOMY paHee apoUTpaskHbIM CYyOM, He
JIOKa3bIBAIOTCSI BHOBDb U He IMOJIjIesKaT OCIIapyBaHUIO
NP pacCCMOTPEHUM CYJIOM APYTrOro
aJIMMHMCTPATUBHOTO Jiejia, B KOTOPOM y4aCTBYIOT
Jiuila, B OTHOIIEHMM KOTOPBIX YCTAHOBJIEHBI 3T
00CTOSATE/IbCTBA, VIM JINIIA, OTHOCSIIMECS K
KaTeropuu Jinil, B OTHOILIEHMM KOTOPOJ YCTaHOBJIEHbI
9TU 06CTOSATE/IbCTBA.

[Tpu npuMeHeHUU OAHHO ITPABOBO HOPMbI HYXKHO
UCXOAUTh U3 TOTO, UTO IO, JIMIIAMU, OTHOCSIIUMUCS
K KaTeropuu Jinii, B OTHOIIEHUYM KOTOPO
yCTaHOBJIEHbI Ha3BaHHbIE BbIIlIe 0OCTOSITENbCTBA,
TMOHMMAIOTCS, B YACTHOCTU, OPTaHbI
rocy1apCTBEHHOM BJIACTU, BXOASIINE B €IUHYI0
CUCTEMY rOCyJapCTBEHHbBIX OPTaHOB (HampuMmep,
HaJIOTOBbIe OpraHbl, TAMO>XeHHbIe OpraHbl U T.I1.),
IOJKHOCTHBIE JIMIAa COOTBETCTBYIOILEN CUCTEMBI
rocyapCTBEHHBIX OPTaHOB.

MepbI mpeaBapuUTEIbHON 3aLUThI 110






AAMMHUCTPATMBHOMY UCKY

27. CornacHo yactu 2 cratbu 85 KAC PO cynm moskeT
IIPUOCTAHOBUTD ITOJTHOCTBIO UJIM B YAaCTU AeiiCTBUE
OCITapMBaeMoro peleHus, 3allpeTUTb COBepLIaTh
oIpee/ieHHbIe JeCTBYS, IPUHSITh MHbIE Mepbl
IpenBapuUTENbHONM 3a1UThI [10 aIMUHUCTPATUBHOMY
MICKY B CIy4asix, IpefyCMOTPEeHHbIX 4acThio 1
yKa3aHHOV cTaTby, eciiu KAC PO He npegycMOTpeH
3arper Ha IIPUHATKE Mep IIpeIBapUTeIbHONM 3alUThI
T10 OTIpeieJIeHHbIM KaTeropusiM aiMMHUCTPATUBHBIX
ne.

CymaM cjieyeT YUYUThIBATh, YTO K MHBIM MepaM
MIpeaBapUTENIbHOI 3aIIUThI, KOTOPbIE MOTYT OBIThH
TIPUHSITHI CYA0M, B YaCTHOCTU, OTHOCSITCSI:

HaJIOJKeHMe apecCTa Ha MMYIIEeCTBO, IIpMHAaAJIexXallee
AIMUHUCTPATUBHOMY OTBETUMKY M HaXOoOAlleeCd y
HEro min oApyrux Jimii;

BO3JIO’KEHMe Ha aMUHUCTPATUBHOTO OTBETUMKA,
IPYTUX JIULI, B TOM YMCJIe He SIBJSIOMINXCS
YYaCTHMUKAMU CYIeOHOTrOo Ipoiiecca, 06sI3aHHOCTH
COBEPIUINTD OIpeie/IeHHbIe TeViCTBUS UIIN
BO3/1epsKaThCsl OT COBEPIIEHMS OMpeieIeHHbIX
IeiCcTBUIA;

IIPpNUOCTAaHOBJ/IEHNME B3bICKAHMS 110 MCIIOTHUTEJIbHOMY






OOKYMEHTY, OCIIapMBaeMOMY B Cy,ELe6HOM Imopsaake.

B HE0OXOAMMBIX CTydasix He MCKITI0UaeTCst
BO3MOXHOCTb IIPUHSITUS CYI,OM HECKOJIBKUX Mep
NpeiBapUTebHOM 3l UThI 10 OZHOMY
aIMUHUCTPATUBHOMY UCKY.

o npeabsiBIeHNSI aAMUHUCTPATUBHOT O MUICKOBOTO
3a5BJIEHUS B Cy[, U IPUHSITUS €T0 K TIPOU3BOACTBY
cyabeli Mepbl MpeABapUTEbHONM 3aIIUThI 1O
aIMMHUCTPAaTUBHOMY MCKY He TIPUHUMAIOTCSI.

28. Ilo cmbicay cratby 91 KAC PO, 3ameHa mep
NpenBapuUTEIbHONM 3aIUThI 10 aIMUHUCTPATUBHOMY
MCKY JOITyCKAeTCs 110 3asABJIeHNIO UL,
Y4acCTBYIOLLETrO B fiefie, B IOpsiKe, YCTAaHOBJIEHHOM
cratbsiMu 86 - 88 Kopekca. [ToCKOIbKY Takoe
3asiBJieHMe pacCMaTpUBaeTCs CyioM 6e3 M3BelleHMs
JINLI, YYaCTBYIOLIMX B JleJie, 111 er0 paCCMOTPeHUs He
TpebyeTcs MpoBesieHNe CyLeOHOro 3acelaHms.

29. Kak cnemgyet 3 yactu 1 cratey 90 KAC PO, Ha
orpeneieHus CyJa O IpUMeHeHU Mep
MpeBapUTebHON 3aIUThI 110 AAMUHUCTPATUBHOMY
MCKY UM 00 OTKa3e B 3TOM, 00 OTMeHe Mep
MpeaBapUTeIbHON 3alMThI 10 AAMUHUCTPATUBHOMY
MCKY MM 00 OTKa3e B 3TOM MOXKET ObITh ITOJaHa
yacTHas kanoba. JKasmoba Ha Ha3BaHHbIE
orpeze/ieHus CYyI0B aresuIsIlMOHHOM MHCTAaHII U






MOJaeTCs B MOPSIAKe, YCTAHOBJIEHHOM CcTaThelt 319
KAC P®.

HpoueccyaanbIe CPOKI

30. ITo cmbicry wactu 2 ctatbu 95 KAC PO,
3asiBJieH e O BOCCTAaHOBJIEHUY TTPOIYII[€HHOTO
MpOIeCcCyaIbHOTO CPOKa pacCMaTpMBaeTCs CyIoM 6e3
M3BeleHUS JINLI, YUaCTBYIOUIMX B fiejie, [I03TOMY JIJIs
€ro pacCMOTpeHMsI He TpebyeTcs TpoBeeHMe
CyZIeOHOTO 3aceTaHMmsI.

BmecTe ¢ TeM ¢ yueToM XapakTepa ¥ CJI0KHOCTHU
BOIIPOCA O BOCCTAaHOBJIEHUY IIPOIYIIIEHHOI'O
MIPOLIEeCCYaIbHOT'O CPOKa CyZ, BIIpaBe pacCMOTPETh
IaHHbI BOIIPOC B CyleOHOM 3aceqaHuy 110 O0IIUM
IpaBuaM ero IpoBeneHus, IpesyCMOTPEeHHbIM, B
YacTHOCTU, HOpMamu 11aB 9 u 20 KAC POD.

31.Yactblo 2 ctaTbu 87, cratbsimu 130, 255, 300 u
Ipyrumu HopMmamu KAC PO nipegycMoTpeHo
OCTaBJIeHMe 3asBJIeHNs], a]MVHUCTPATUBHOTO
MCKOBOT'O 3asIBJIeHMSI, alleJUISILIIOHHO 5Kano0bl
(manee B HACTOSILEM ITyHKTe - 3asiB/ieHIe) 6e3
IBVKEHUSI.

3asiByieHMe OCTaBJISIETCST 6e3 IBUKEHMSI HAa Pa3yMHbIN
cpok. [Ipu onpeneneHnm MPoAOKUTETbHOCTH
JaHHOTO CPOKa CyJbel JO/DKHO YUUThIBATHCS BpeMS,






HEO6XO,ZLI/IMOE OJi1 YCTpaHEHMA HEOOCTAaTKOB
IIOAAaHHOI'O 3asBJ/IEHMS, 4 TAKXKE BpeMs Ha JOCTABKY

TMOYTOBOW KOPPECIIOHIEHIIUN.

B cBoO1O Ouepenp, N0, MOAABIIEE 3asBIeHNE,
IOJIKHO MPeINPUHSTh BCe 3aBUCSIIME OT HETO Mepbl
I yCTPaHEeHMsI YKa3aHHbBIX CyJbeli HeJOCTATKOB
3asiBJIEHMS U TIOCTYTUIEHUS B CyJI, COOTBETCTBYIOIIUX
IOKYMEHTOB (HaIrpumep, B 3JIEKTPOHHOM BUJIE) MO0
MHboOpPMaIMK 00 UX HAIpaBJIeHUM (HaIpumep,
TeJierpaMMbl, TejeoHOrpaMMBbl 1 T.I1.) IO
OKOHYaHMS YCTAaHOBJIEHHOTO CyIbeli CpoKa (4acTu 6,
7 ctatbu 45 KAC POD).

Ec/iv TOKYMEHThI, CBUETeIbCTBYIOIINE 00
yCTpaHeHU! HeI0CTaTKOB ITOJaHHOTO 3asiBJIeHMS],
MOCTYTISIT B CYI, B YyCTAHOBJIEHHBIN B ompeneeHum oo
OCTaBJIEHUY 3asIBIeHMs 6e3 ABVKEHMS CPOK,
3asIBJIEHME CUMTAETCS IIOJAHHBIM B JI€Hb
repBOHAYaIbHOTO OOpalieHus B cy. [Ipu aTom
BpeMs, UCTeKIIee 0 MOCTYIUIEHNS YKa3aHHBIX
IIOKYMEHTOB B CYII, HE BK/IFOUAeTCsI B CPOK
pPacCMOTPEHMS U paspenieHnst aqMUHUCTPATUBHOIO
nena.

B mpoTuBHOM Citydyae 3asiBjieHNE OIJIEKUT
BO3BpaleHnto (MyHKT 7 yacTu 1 cratbu 129, myHKT 2
vactu 1 ctateu 301 KAC P®).






32. Ilo cmbicy nosioskeHuii rinasbl 16 KAC PO,
MIPUOCTaHOBJIEHMe IIPOU3BOCTBA 10

aIMVHUCTPATUBHOMY JIeJTy BJIeYeT
MIPMOCTAHOBJIEHE TEYEHMSI CPOKA PACCMOTPEHMS U
paspelieHMst aAMMHUCTPATUBHOTIO JieJia.

33. AMMUHMCTpaTUBHBIE Aejia paCCMaTPUBAKTCS U
paspematorcsi BepxosHbiM Cymom Poccuiickoit
depepauyiy 10 UCTEYEHUS TPEX MECSLEB, a IPYTUMU
CylaMu JI0 UCTEeUEeHMS IBYX MeCSIeB CO THS
MOCTYTJIeHUS] aIMUHUCTPATUBHOTO MCKOBOTO
3asIBJIEHUS B Cy[, BK/IIOUAsi CPOK Ha ITOJITOTOBKY
aIMMUHMCTPATUBHOTO Jiefia K CyieOHOMY
pa3oupaTeNbCTBY, €C/IM MHbIE CPOKY PACCMOTPEHMS U
paspelieHns aAMUHUCTPATUBHBIX [/ He
ycraHoBeHbl Komekcom (yacth 1 ctatey 141 KAC
PD).

[Tpy 3TOM 1O CJIOKHOMY aIMUHUCTPATUBHOMY [IeTy
CPOK pacCMOTpeHMs U pa3pelleHus nena,
ycTaHOBJIeHHbIN B cTaTbe 141 KAC P® wunu npyroit
crenMaibHO cTaThe Kogekca, MoxeT ObITh MPO/IJIEH
He OoJsiee ueM Ha OJIMH MeCSL] OIlpesiesieHueM,
BbIHECEHHBIM IpeJicefaTeneM cyna 6e3 npoBeieHus
cyneGHOro 3aceiaHusI.

IIpencemaTenb cyaa, pacCMaTPUBAIOLI A
aIMMUHMCTPATUBHOE [eJI0, BIIpaBe paspeinTh






BOIIPOC O MIPOJJIEHUM CPOKA PACCMOTPEHMS
COOTBETCTBYIOIIErO Aena (4acThb 2 cratbu 141 KAC

PD).

34. He mopyieskaT MpoOAJIEHUIO CPOKM PACCMOTPEHUS U
paspeleHust CeayINX aIMUHUCTPATUBHBIX Jel:

0 3alMTe U30MpaTeIbHBIX IPaB ¥ IIpaBa Ha yJyacTue B
pedepenayme rpaxnaH Poccuiickoit denmepanyn
(rnaBa 24 KAC P®);

0 IIOMellleHUM MHOCTPAHHOTO I'PakgaHNHa,
MOJIIeKalllero gernoprauuy Uiu peagMuccum, B
crienaabHOE yUpexXaeHue Uian O PO JIeHUM CpoKa
Mpe6bIBaHMS MHOCTPAHHOTO TpakIaHNHa,
roJyieXkallero gernoprauuy Uin peagMuccum, B
crielManbHOM yupexaeHnuu (riasa 28 KAC PO);

00 aIMMHUCTPATMBHOM HaJ30pe 3a JIMIaMMU,
OCBOOOXKIEHHBIMM M3 MECT JIMIIIEHNS] CBOOOIBI (I/1aBa
29 KAC P®);

0 TOCTIUTAIU3ALY TPAKIAHVHA B M UIIMHCKYIO
OpraHM3aIyIo, OKa3bIBAIOIIYIO IICUXMATPUYUECKYIO
MTOMOIIb B CTAI[MOHAPHBIX YCJIOBUSX, B
HeJJ0OpOBOJILHOM TOPSsiIJIKe, O POJJIeHN M CPOKa
TOCIIUTAMMU3ALUNY TPAKIAHNHA B HEOOPOBOILHOM
MOPSIAKE MU O TICUXMATPUUECKOM
OCBU[IETEbCTBOBAHUY TPAKAAHMHA B






Heno00poBoIbHOM mnopsiake (riaBa 30 KAC PO);

0 3all'Te MHTEePEeCOB HECOBEPIIEHHOJIETHETO U
JMLA, IPU3HAHHOIO B YCTAHOBJIEHHOM MOPSAKe
HeJleecrtoCoOHbIM, B CTyYae 0TKa3a 3aKOHHOTO
MpeacTaBUTENs OT MeAUIIMHCKOrO BMeIIaTeIbCTBa,
HeoOX0IMMOro AJ1s1 criaceHust xku3Hu (rnasa 31.1 KAC
PD).

35. I[Tpu nmpumenenuu yactu 2 cratbu 141 KAC PD
cienyeT MMeThb B BUIY, UYTO O CJIOKHOCTHU
aIMMHMCTPATUBHOTO AeJjila MOTYT
CBUJIETEIbCTBOBATD, B YACTHOCTMU, TaKMe
00CTOSITETBCTBA, KaK 3HAYUTETbHOE UM CJI0
YYaCTHMKOB CyIeOHOTO Ipollecca, pacCMOTpeHMe B
paMKax OOHOTO aAMUHUCTPATUBHOIO e
HECKOJIbKMX TpebOoBaHMi, 3HAUMUTE/IbHBI 00beM
UCC/IeAyeMbIX CYAOM 10Ka3aTebCTB, a TaKkKe
00CTOSITENIBCTBA, BAEKYIIE He0OX0IMMOCTh
MOATOTOBKM alMMHUCTPATUBHOTO Jiejia K CyaeOHOMY
pa3oupaTesnbCTBY, pa3d6upaTeabCTBO
aIMMHMCTPATUBHOTO JeJia CHavasia (4acThb 4 CTaTby
28, yacTtb 7 cTtaTbu 41, 4yacTb 6 cTaThy 42, 4aCTh 3
craTbu 43, yacTb 1 cTaTby 46, 4aCThb 6 cTaTby 47,
yacTb 7 cratby 136 KAC PO).

CynmebHble 3BEIEeHMS U BbI3OBbI

36. CornacHo yactu 1 cratbu 96 KAC PO nuiio,






y4acTBYIOIIEe B JieJie, C er0 COTIacusi MOXKeT
M3BeIaThCs ImyTeM oTipaBku emy CMC-coobiieHust

WV HaIlpaBJIeH M U3BeleHs UM BbI30Ba 110
371eKTPOHHOM nouTe. Coryacue 1unLa, y4aCTBYIOLIEro
B fiefie, Ha u3BelleHue nocpenctsom CMC-
COo00611eHMST MO0 T10 37TeKTPOHHO MOUTe TOJIKHO
ObITh TOATBEPXKIEHO PACIICKO, B KOTOPOIT HapsIAy C
JAaHHBIMM 00 3TOM JIXIIe U ero CoryiaceM Ha
yBefoM/IeHMe TaKMMM CII0CO6aMM YKa3bIBaeTCst
HOMep ero Mo6MIbHOTO TeslepoHa MU aapec
37IEKTPOHHOI MOYTHI, Ha KOTOPbIE HAaIlpaBJIsIeTCsI
u3BeleHne. Takoe coriaacyie MOXeT ObITh BHIPDAKEHO
TaKke B aIMUHUCTPATMBHOM MICKOBOM 3asIBJIEHUMU,
M/CbMEHHBIX BO3paKeHUSIX Ha aAMUHUCTPATUBHOE
MCKOBOe 3asiBIeHMe.

[To cMbICTY M3JI0’KeHHBIX IPABOBbIX HOPM, He
MUCKJTI0YAETCS BO3MOXKHOCTD IOJIy4YeHUS CYyIOM
COrJIacusi opraHa rocyfapCTBeHHO BIaCTy, MUHOTO
rocy1apCTBEHHOIO OpPraHa, OpraHa BOEHHOTO
yIIpaBjieHMsI, OpraHa MeCTHOTO CaMOyTIpaBIeHMs,
opraHmsauymn, JO/HKHOCTHOTO JINIIA,
roCyLapCTBEHHOIO M MYHULIMIIAJBHOTO CTY>Kallero
Ha HarpaBJIeHMe UM CyIeOHbIX U3BEleHMii U
BBI3OBOB ITyTeM OTIIpaBkyu CMC-coobmennii Ha
KOHKpEeTHbBI HOMep MOOUIbHOTO TesledoHa UIn
aJipec 3JIeKTPOHHOJ IMOYThI [0 BCEM
paccMaTpuBaeMbIM U MOAJIEXAIM PACCMOTPEHMIO C






ux ydactTmeM afMMHUCTPATUBHBIM OeJIdaM.

JInua, gasiime coriacue Ha M3BelleHe OCPefCTBOM
CMC-coob1eHust 1100 MO 3JeKTPOHHOI IouTe,
00sI13aHbI COOOIIUTD CYAY O TlepeMeHe HoMepa
MOO6WIbHOTO TenedoHa, afpeca 3IeKTPOHHO IMOYTHI,
Ha KOTOpbIe TOKHbI HAMlPaBJIsSIThCS CyleOHbIe
M3BelleHMs U BbI3OBbI. [IpM OTCYTCTBUM TaKOTO
COOOIIeHMs HallpaBJIeHye Cyie0HO0 TOBECTKU U
MHOTO CyJ1e6HOT0 M3BEIeHNS T10 M3BECTHOMY CYIy
HOMepy MOOWIbHOTO TeiedOHa, apecy TeKTPOHHOM
MOYTHI CYUTAETCS HAJJIEXKAIIUM U3BelleHreM (4acTb
4 cratbu 2, ctaThs 101 KAC PO).

37. Ucxons 13 B3aMOCBSI3aHHbIX ITOJIOKEeHMI YacTu
2 cratbu 96, ctaTeii 182, 201 KAC PO He3aBucuMMO OT
crioco6a M3BeleHNs 0 BpeMEeHU ¥ MeCTe IIPOBeIeHMs
CymeOHbIX 3aceJaHuii 110 AAMUHUCTPATUBHOMY I €Ty
(HampuMep, 3aKa3HbIM MMCbMOM C YBeIOMJIEHMEM O
BpyueHUH, rmyTem oTrpaBku CMC-coob1eHMs)

UL aM, YYaCTBYIOLIMM B ieJie, HaIllpaBJISIOTCS KOUN
CymeOHBIX aKTOB 110 aIMUHUCTPATUBHOMY Ay, B
TOM 4YMCJie KOTUY OTipeAe/ieHUii O IIPUHSATUN
aJIMMHMCTPATUBHOTO MCKOBOTO 3asIBJIEHUST K
MPOU3BOJACTBY, O MOATOTOBKE aMUHUCTPATUBHOIO
Iena K cyne6HOMY pa3bupaTebCTBY, O
BO30OHOBJIEHUM TTPOU3BOICTBA 10
aIMMHMCTPATUBHOMY JIeJy.






38. B cooTrBeTcTBMM Cc 4acThlo 7 cTtaThy 96 KAC PD
uHopMaIMs 0 IPUHITUY AAMUHUCTPATUBHOTO

MCKOBOT'O 3asIBJIEHMS, YKaI00bI MJIU ITPeICTaBAeHUS K
MPOM3BOJICTBY, O BpEMEeHM U MeCTe CyIeOHOro
3aceJaHMs WIM COBEPIIEeHMS OTAeIbHOTO
MPOLEeCCYa/IbHOTO AECTBUS pa3MeliaeTcs CyaoM Ha
oduiMaabHOM CaiiTe COOTBETCTBYIOIIErO CyIa B
MHOOPMAIMOHHO-TEJIEKOMMYHMKAIIMOHHO CeTU
"VIHTepHeT" He MO3Hee YyeM 3a IISITHAIIATh JHe 10
Hauasia Cyae6HOoro 3aceaHms UM COBEPIIEHUS
OTAEeJIbHOTO MPOIeCCyaJlbHOr0 AeMCTBUS, eC/iv UHOoe
He nipenycmoTpeHo Kogekcom.

BMmecTe ¢ TeM, ec/i yCTaHOBJIEHHBIV 3aKOHOM CPOK
paccCMOTpeHMs U pa3pelieHus afMUHUCTPATUBHOTO
Iena, )kaj00bl cocTaBisfeT 15 gHelt uiIn MeHee, a
TaKKe B CJIyYasiX YIOBJIE€TBOPEHMS XOHaTaiCTBa
aIMMUHUCTPATUBHOTO UCTILA UM €TI0 IPeACTaBUTES
0 HEOTJIOXKHOM pacCMOTPeHUM U pas3pelieHnun
aIMMUHMCTPATUBHOTIO JIeJ1a, OTI0XKEeHMS Cy1e6HOro
pasbupaTesnbCTBAa AAMMHUCTPATUBHOTO JIejia Ha CPOK
MeHee 15 mHeil, HA3HAYeHMS IIPeIBaPUTETbHOTO
Cyme6HOro 3aceqaHusi, CyqeOHOro 3acegaHust 1o
aIMMHMCTPATMBHOMY [ieTy paHee 4eM I10 UCTeUeHU
15 gHevt co THS MPUHSTHUSI AIMUHUCTPATUBHOTO
MCKOBOTO 3asiBJIEHMS K IPOU3BOACTBY CyAbeit (CO IHS
MpoBeAeHMs TIpebIaAylIero 3acefannsi), ykasaHHas
nHbopmalus pa3MmeniaeTcs Ha opUIMaTbHOM caiTe






cyna B MHGOPMaIMOHHO-TeJIeKOMMYHUKAI[MOHHOM
cetu "VIHTepHeT" He MO3Hee C/IeAYIOIero JHS CO

IHS BbIHeCeHUs orpezneneHus (4actb 1 craton 92,
yactb 2 crateu 93 KAC POD).

39. Ilo cmbiciy myHkTa 1 cratbu 165.1 TK PO,
M3BelLeHMs], C KOTOPbIMY 3aKOH CBSI3bIBA€T
MpaBOBbIe NIOCAeCTBYS, BIEKYT [/
COOTBETCTBYIOIIETO JINIA TaKye TIOCTeCTBUS C
MOMEHTA JIOCTaBKU U3BEILeHUs eMY UJIU €er0o
MpeACTaBUTEIIO.

V3BeleHne CYUTACTCS SOCTABIEHHBIM U B TeX
CJ1yYasix, ey OHO ITOCTYIIMIIO JINILY, KOTOPOMY OHO
HampasJieHo (afipecaTy), HO 110 0OCTOSITeNbCTBAM,
3aBUCSILIMM OT HEro, He ObLJIO eMy BPyUeHO WK
aJipecaT He 03HAKOMMJICS C HUM.

M310keHHble ITpaBuiia MojJjexar IpUMeHeHUIO B
TOM UMCJIe K Cy/Ie6HbIM M3BelleHNUsIM U BbI30BaM
(rmaBa 9 KAC P®), eciu 3aKOHOIaTeJIbCTBOM 00
aIMMHUCTPAaTUBHOM CYyAOIIPOU3BO/CTBE He
[peyCMOTPEHO UHOe.

BpeMst ToKa3bIBaHMS TOTO, YTO CyAeOHOe M3BeleHe
WJIY BBI30B He [,0CTaBJIeHbI JIULY, yYaCTBYIOLIEMY B
nese, 10 0OCTOSITENbCTBAM, He 3aBUCSIIMM OT Hero,
BO3JIaraeTcsl Ha JaHHOe JINLO (YacTb 4 CTaTbu 2,
yactb 1 cratou 62 KAC PD).






CynmebHbIe pacxo/bl

40. B cuny yvactu 1 crateu 114 KAC PO cynebHbie
pacxopbl, IOHECEeHHbIE CYJIOM B CBSI3U C
pacCcMOTpeHMeM aJMUHUCTPATUBHOIO Aeja, U
roCyaapCTBeHHas MOIUIMHA, OT YIUIAThl KOTOPBIX
aJIMUHUCTPATUBHBIN MCTeL, 6bUT 0CBOOOXKIEH, B
cJydae yA0BIETBOPEHMST aIMUHUCTPATUBHOTO
JMICKOBOT'O 3asIBJIEHMS B3bICKMBAIOTCS C
aJMUHUCTPATUBHOIO OTBETUYMKA, HE
0CBOOOXKIEHHOI'0 OT YIUIAThI CyIeOHBIX pacxoaoB. B
9TOM CjTyyae B3bICKAHHbIE CYMMbI 3aUMC/ISIIOTCS B
nIoxoq emepasbHOro OI0/IKeTa.

[Tpu paspelueHnM KONIU3UNA MEXIY YKa3aHHOMN
HOPMOJA IIpaBa U MOJOKeHUSIMU BromkeTHOTO
Komekca Poccuiickoit @emepariuu cygaM HeOOXOIMMO
PYKOBOZICTBOBATHCS IMOJOKEHUSI MU BIOKETHOTO
kogmekca Poccuiickoit @enmepaniyt Kak CIelyaabHOTO
(dbenepasbHOro 3aKOHA, PETYINPYIOIIETO OTHOLIEHNS,
CBSI3aHHBIE ¢ (DOPMUPOBAHMEM JOXOI0B OI0/IKETOB
610IKeTHOI cucTeMbl Poccuiickoir @emepaiiniu.

41. Vrpatua cuiy. - [loctaHoBsienue [lneHyma
BepxoBHoro Cyna P® ot 17.12.2020 N 42.

Mepbl mpoueccyaJIbHOIO IIPUHY>KAEHU S

42.Yacrtpio 1 craten 117 KAC PO ycTaHOB/IEHO






IIpaBUJIO O TOM, UTO Mepa IMMpouecCyaJlbHOIro
IIPUHYKAEHMS ITPUMEHSIETCA HEMEOJIEHHO I10CIe

coBepIeHus npeaycMoTpeHHoro Hopmamu KAC PO
MPOLEeCCYIbHOTO HapyIllIeHus.

BmecTe ¢ TeM HEOOXOAMMO YUUTHIBATD, UTO TaKAsI
Mepa IPOIeCCyaTbHOTO MPUHYKIEHMS, KaK
Cyne6HbIi mTpad, He BO BCEX CAYYasiX MOXKET ObITh
MpMMeHeHa HeMe/IJIEeHHO, ITOCKOJIbKY COTJIAaCHO YacTy
1 cratbu 123 KAC P® BOIpOC 0 HaJIOKEHUU
cyme6Horo mrpada paspemnraercs B Cy1e6HOM
3acefaHUM, B TOM YMCJie IPOBOIMMOM I10CTIe
TIPUHSITHS PelIeHNsI TI0 AAMUHUCTPATUBHOMY JeTy
(HammpuMep, Korja mrtpad HamaraeTcs 3a
HeIpeJiCTaB/IeHVe VI HECBOeBPEeMEeHHOe
MpeACTaBIeHe JOKa3aTeabCTB Ha JINIIO0, He
SIBJISIBILIEECST Y4aCTHUKOM CyIeOHOTO
pa3oupaTenbCTBa).

43. C y4eTOM TOTO, UTO 00sI3aTeIbCTBO O SIBKE
TpeicTaB/IsIeT c060¥i 0hopMIeHHOE B TMChbMEHHOM
BUJIe 00s13aTe/IbCTBO JINIIA, YKa3aHHOTO B YacTu 1
cratby 121 Kozmekca, CBOeBpeMeHHO SIBISTHCS 10
BBI3OBY CyJa B CyIeOHOe 3acefjaHue, a B ciayJyae
repeMeHbl MeCTa KUTeIbCTBA UJIM MecTa
rpe6bIBaHMS (HAXOKIEeHMS) He3aMeIJIUTEeIbHO
coo6IIaTh 06 3TOM Cydy, IIPMMEHEHMEe TaKOii MePhbI
He 00YCJIOBJIEHO YCTaHOBJIeHMeM (daKkTa






HEeMCIIOJTHeHMSI TIPoliecCyaabHOM 00513aHHOCTHU
(coBepIIeHMSsT TPOIIECCYAIbHOTO HAPYIIIEHNS).

44. Tlo cmpiciy yactu 4 crtatby 117, ctaten 118 KAC
P®, npuHsATHE TAKOV MepBbI MPOLIECCYaTbHOTO
TIPUHYXJEHMSI, KaK OTpaHUYeHMe BhICTYIIeHUSI
y4acTHUKA CyieOHOT0 pa3bupaTeabCTBa UK
JUIIeHNe yYacTHMUKA CyIeOHOro pa3bupaTeabCTBa
CJIOBa, He TpebyeT BbIHECEHUS OIpeie/ieHNsI B BU e
OTIIeJIbHOTO Cy/le6HOro akTa. Pa3pelieHue Bompoca o
MIPUMEHEHUY JaHHOM Mepbl OCYILeCTBIISIETCS
TrpejiceiaTeIbCTBYIOMIMM B Cy/IeOHOM 3acelaHUM, O
YyeM yKa3bIBaeTCsl B POTOKOJIE CyIeOHOT0
3acemanus. O6kamoBaHMe ee IPUMEHeHUST
BO3MOJKHO JIUIITb TP 003KaJI0BAaHMUM UTOTOBOTO
CyneO6HOro aKkTa, IPUHSITOTO Ha COOTBETCTBYIOII e
craguu mnpoitecca (ctatbs 202 KAC POD).

45. O mpuMeHeHMM Mep IMPOLeCCyaTbHOTO
MIPUHYXIEHNS, IPeSyCMOTPEHHBIX IYHKTaMu 2 - 6
yacTtu 2 ctatby 116 KAC PO, BeiHOCUTCS
ompezeaeHye B BUJIe OTIe/TbHOr0 Cyae6HOro akTa, B
KOTOPOM ITOMMMO OOILIMX CBeIEeHMI, YKa3bIBA€MbIX B
onpenenenuu B cumy yactu 1 ctatbu 199 KAC PO,
IO/DKHBI COZlep>KaTbCsl OCHOBAHMS IPUMeEHEeH ST
Mepbl ITPOILECCYATIbHOTO MPUHYKIEHNS,
HaMeHOBaHMe Uiau hGaMuians, MMsl, OTUEeCTBO JIUIIA,
B OTHOIIIEHUM KOTOPOTO BbIHECEHO OIpeJie/ieH1e,






MECTO KUTEeJbCTBA WJIM MECTO IMPeObIBaHMS
(usmueckoro auIa, MECTO HAXOXKAEHNS OpraHa,

OpraHu3aIum.

Ha omnpenenenye o npyuMeHeHUM TakOi Mepbl
MPOIIECCYAIBHOTO MTPUHYKIEHMSI MOKET ObITh
Mo/laHa YacTHas jkanoba, mpescTaBieHye IPOKypopa,
Mo3TOMY Mcxo/s U3 uacteit 3, 5 crateu 198 KAC PO
OHO BBIHOCUTCSI B COBEIIATebHOI KOMHATe 10
NpaBwiaM, YyCTAHOBJIEHHBIM [IJIS1 IPUHSITUS PELIeHUIA.
C ydyeTOM TOrO, UTO pa3pellieHne yKa3aHHbIX
Kasio0bl, Mpe/iCTaB/lIeHNs He BAMSIeT Ha pe3yJibTaT
paccMOTpeHUsI aIMMHUCTPATUBHOTIO Aefa 110
CYILLECTBY, caMa I10 cebe uX 1ofavya He MOKeT
CJIY>)KUTHh OCHOBaHMEM [IJIs1 OTJIOKEHMUS CYyAe6HOro
pa3buparenbCTBa 10 AAMUHUCTPATUBHOMY Jey.

46. Mepbl IIPO11eCCYaIbHOTO IIPUHYXKAEHNUS MOT'YT
OBITH IIPUMEHEHbI Ha JTI000¥ cTaaumn
aJMVHMCTPATUBHOIO CYLONIPOM3BO/CTBA.
OnpeneneHue 0 IpMMEHEHUM MePBI
MPOIIeCCYAIbHOTO MPUHYKIEHMSI MOKET ObITh
BbIHECEHO Kak Cy/beli e IMHOIMYHO (HampuMep, B
X0/Jle TIOATOTOBKY aIMUHUCTPATUBHOTO Jiejia K
pacCMOTPEHUIO), TaK M KOJUIETMATbHBIM COCTaBOM
cyna.

47. Cypn BIIpaBe MPU3HATH 00s13aTeIbHOI SIBKY B






Cy,EL€6HOE 3acegaHne JinL, y4aCTBYIOIIMUX B ieJjie, B
CIydasax, nmpegyCMOTPEeHHbBIX 3aKOHOM, B YaCTHOCTH:

MpeACTaBUTeeli OpraHa rocygapCcTBeHHO BIaCTH,
MHOTO TOCyIapCTBEHHOTO OpraHa, OpraHa MeCTHOTO
camMoyIipaBJ/ieHUs], UHOTO OpraHa, yloJTHOMOUYEeHHOM
OpraHu3alyu Uian JOIKHOCTHOTO JIUIA, TPUHSBIINX
ocrnapuBaeMblii HOpMaTUBHBINM MTPaBOBOM akT (4aCTh
6 ctatbu 213 KAC PO);

MpeacTaBuUTeselt opraHa, opraHu3saium, amiia,
HaJieJleHHbIX TOCYAapCTBEHHbBIMMU UJIM MHBIMU
MyOIMYHBIMY TTOJTHOMOYMSIMU, TTIPUHSIBIINX
ocIiapuBaemoe peleHye 160 CoOBepIIUBIINX
ocriapuBaemoe JeiicTBue uiau 6esmeicTBme (4acThb 7
craTbu 226 KAC PD);

JINLI, IPMBJIEYEHHBIX K YYaCTUIO B [lejie B KauecTBe
aIMMHUCTPATUBHBIX OTBETYMKOB I10
aIMMHUCTPATUBHBIM JieJiaM 06 ocriapyBaHUM
pesyJIbTaToB Ollpefe/IeH) s KafacTPOBOM CTOMMOCTH
(uactb 4 cratey 247 KAC PD);

MpeaCcTaBUTENS UCIIPABUTENbHOTO YUYPEXKIEeHUS UK
OpraHa BHYTPEHHMUX JeJl, IOAHAaA30PHOrO JI1La 110
aJIMUHUCTPATUBHBIM JIeJIaM 00 aIMUHUCTPATUBHOM
Hazazope (yactu 4, 5 cratby 272 KAC PO);

MpeacTaBUTElIe OPraHOB roCydapCTBEHHON BJIACTH,






UWHBIX TOCYAapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYyIIpaBJIeHNd, IPYI'UMX OPraHoB, HaA€JIEHHbIX B

COOTBETCTBUM C (pefilepaibHbIM 3aKOHOM QYHKIUSIMU
KOHTPOJIS 3a YIIJIaTO 00513aTe/IbHbIX TIaTeske i
(wactu 2, 4 ctatbu 289 KAC PD).

B ciiyuae HesIBKM yKa3aHHBIX JIUIL B Cy[, 6e3
YBaKUTENbHBIX IPUUMH K HUM MOTYT OBITh
TIpUMEeHEHbI Mepbl ITPOIEeCCYaTbHOTO MPUHYKIEHMS,
MpeayCMOTpeHHbIe, B YaCTHOCTH, YacTbi0 1 cTaTbhu
120, vactamu 3, 4 cratbu 150 KAC POD.

[TpoM3BOCTBO MO AAMUHUCTPATUBHBIM JI€JIAM O
BbIHECEHUU
cynme6HOTO ImpMKasa

48. Bo3BpallleHe 3asIBJIEHUS O BbIHECEHUU
CyIeOHOTO IpMKa3a He MPEISITCTBYeT B3bICKATEITIO
TIOBTOPHO 0OPATUTHCS B CY, C TAKUM 3asIBJIEH/EM
MOCJIe YCTPaHEHUS He[JOCTaTKOB, YKa3aHHbBIX B
ornpeneseHUy MUPOBOTO CYIbu (4acTu 1 u 2 cTaTbu
123.4 Konekca).

Ecau B IpUHSTUM 3asIBJIEHUSI O BbIHECEHUM
CymeOGHOro IMpMKasa ObIJI0 0TKa3aHO, B3bICKATEIb HE
JIUIIIEH BO3MOKHOCTY OOPaTUTHCS B Cy, B TIOPSIIKE
rnaBbl 32 KAC P® B TeyeHMe 1IeCTU MecCs1IeB C
MOMEHTAa MCTeUEeHMsI CPOKA UCITOTHEeHMSI Tpe6oBaHMSs
00 yIiaTe 06s13aTeJIbHOTO IIaTeka, CAHKIIHA B






I0OpOBOJLHOM TOpSiAKe. B maHHOM C/Tydae B
aJMUHUCTPATUBHOM MCKOBOM 3asiBJIECHUM

YKa3bIBAIOTCSI CBEJEHMS 00 OTKa3e B MIPUHSITUA
3as1BJIeHMSI O BbIHECEHUU Cy/leOHOro MpuKasa; K
aIMMHUCTPAaTMBHOMY MCKOBOMY 3asiBJIEHUIO
IpuaaraeTcsi COOTBeTCTBYIOIee OlpeeneHne
MUPOBOTO cyaby (IyHKT 2 cratby 48 HK PO, yactp 3
cratbu 123.4, yactp 1 ctatbu 286, craTbs 287
Kogekca).

49. CoryiacHO IyHKTY 3 yactu 3 cratbu 123.4 KAC PO
CyIbsl OTKa3bIBaeT B MIPUHSITUM 3asIBJIEHUS O
BbIHECEHUM CyIeOHOT0 MpuKa3sa, ecu U3 3asiBJIeHUSs
U TIPWIOKEHHbIX K HEMY IOKYMEHTOB
yCMaTpUBaeTCsl, UTO TpeboBaHMe He SIBJISIETCS
6ecCIopHBIM.

O CIIOPHOCTY 3asIBJIEHHBIX TPEOOBAHMIT MOXKET
CBUIETEJIbCTBOBATD, B YACTHOCTH, IOCTYIUIEHME OT
IOJ/DKHIMKA BO3PaskeHMit OTHOCUTEbHO TaHHbIX
Tpe6oBaHMit, B TOM UMCJIe 10 BBIHECEHMS CYabeit
CynmeO6HOro ImpmKasa.

50. ITpu mpumeHeHuM myHKTa 8 yactu 1 cratbu 123.6
KAC P® cygam cienyeT MMeThb B BULY, UTO TIOT,
B3bICKATeJIeM B JAHHOM CjTydyae TMTOHMMAETCS JIULIO,
Ha CYeT KOTOPOT'O B COOTBETCTBUM C OIOISKETHBIM U
MHBIM 3aKOHOATeIbCTBOM IOJIeKaT






repeuymncjieHnI0 B3bICKaHHbIE 006s13aTe/IbHbIE
I1aTe>XXn, CAaHKIOUN. B KauecTBe TaKOro cyeTa MOKeT

BBICTYIaTh COOTBETCTBYIONIMI cueT DeepaqbHOTO
Ka3HaudemcTBa.

51. TIo cmbicy ctaTby 95, yactu 3 craTby 123.5,
yacreit 1,4 crateu 123.7 KAC PO, nipony1ieHHBIN 110
YBOKUTEJIbHON MPUYMHE CPOK MpeICTaBIeHNS
BO3pakeHMI OTHOCUTEJILHO UCIIOTHEHMS CyIe6HOro
MpMKa3a MojJjekuT BOCCTAHOBJIEHMIO MUPOBbIM
CyZbeit, 0 UeM yKa3bIBaeTCs B OTIpe/iesieHuM 00
OTMeHe CyAeOHOro mpukKasa.

B KauecTBe COOTBETCTBYIOUIMX MPUYMH MOTYT
paccMaTpuBaThCS TakMe 0OCTOSITEIbCTBA, KaK
HeroJyueHne AO/KHUKOM KoMK Cyne6HOro
MpUKa3a B CBSI3Y C HAPYIIEHMEM ITPaBUJI TOCTaBKYU
ITOYTOBOJ KOPPECIIOHIeHIIUM, BBUAY OTCYTCTBUS
IO/DKHMKA B MECTe SKUTEeTbCTBA, 00YCIIOBIEHHOTO
60/1€3HbI0, HAXOKIeHeM B KOMaHIMPOBKe, OTIYCKe,
repee3ioM B IPyroe MeCTO JXUTeIbCTBA, U JPyTHe.

52. Vicxonst 3 MOJIOKeHI ITyHKTa 2 4acTu 1, MyHKTa
1yactu 2 cratbu 313 KAC PO omnpepeneHue
MMPOBOTO CyAbM O BO3BPALIeHUN 3asiBII€HUS O
BbIHECEHUM Cye6HOTO MpuKa3a, a Takxke 06 oTKase B
ero MPUHSATUYU MOKET ObITh 005KaJI0BAHO B pPaliOHHBIN

cyn.






YacTHbIe XayI00bl, TTpeIcTaBIeHNS TPOKypopa Ha
yKa3aHHbIe OIpeie/IeHMs MUPOBOTO CyAbM ITOAAI0TCS

Y pacCMaTPUBAIOTCS B MOPSIIKE ¥ CPOKU, KOTOpbIE
YCTaHOBJIEHBI cTaTbsiMu 314 - 317 Kopekca.

[IpenbsiBiieHNE aAMUHUCTPATUBHOTO MICKOBOTO
3asIBIIEHUST

53. TTo cmbicy HOpM cTaTeit 124, 125 KAC PO,
aAMVHUCTPATUBHBIN UCTEL] BIIPpaBe COeIVHUTD B
OJHOM aJMMUHUCTPATMBHOM MCKOBOM 3asIBIEHUU
HECKOJIbKO TpeboBaHMit, CBSI3aHHBIX MEXITY C000ii 1
noJieskallux pacCMOTpeHMIo 110 npaBuiam KAC PO,
€CJIY U3 TIOJIOKEeHUIA, PEeryIupyoIX 0COOeHHOCTU
MMPOM3BOACTBA 10 OTAEJIbHBIM KaTETOPUSIM
aIMMHMCTPATUBHBIX eI, He cyienyeT uHoe. Tak,
MUCXOMS U3 B3aMMOCBSI3aHHbBIX ITOJIOKEHMI YacTu 8
cratbu 208, crateu 212 KAC PO He moryckaercs
paccMOTpeHMe B paMKax e 06 ocriapuBaHUM
HOPMAaTUBHBIX MTPABOBBIX AKTOB MHBIX
aJIMUHUCTPATUBHBIX MICKOBBIX TPEOOBaHMIA.

54. Hanuuue BCTYNMBILIETO B 3aKOHHYIO CUITY
peleHust cyzia 1o Cropy, BO3HUKIIEMY M3 ITyOJIMUHBIX
MPaBOOTHOIIEH WA, MEXXTY TEMM JKe CTOPOHAMMU, O
TOM Ke IpeIMeTe U 10 TeM K€ OCHOBAHMSIM,
orpenesieHusI Cy/ia O MpeKpalleHn TPOU3BOICTBA
10 COOTBETCTBYIOIIEMY JIeJTy B CBSI3U C IPUHSITHEM






OTKa3a OT 3asBJI€HMS, YTBEePXKAeHMEeM MIPOBOTO
corialieHusd, ornpeneIeHnsd 00 oTKase B IIPUHATUAN

TOXIeCTBEHHOT'O 3asIBJIEHMSI, BBIHECEHHBIX 110
nmpasuiaam noapasaena I I'TIK PO go BcTyrieHUs B
cuny KAC PO, gBnsieTcss OCHOBaHMEM [Jis1 OTKa3a B
NPUHSATUM AGMUHUCTPATUBHOTO MCKOBOTO
3asiBJIeHMs, IpeKpalleHNsl IPOU3BOACTBA 10
aIMUHUCTPATUBHOMY Jeny (IYHKT 4 yacTu 1 ctatbu
128, myHkT 2 yactu 1 cratenu 194 KAC PD).

55. Eciin uHoe He yctaHoB/ieHO KAC PO, k
aIMMHUCTPATUBHOMY MICKOBOMY 3asiBJIEHUIO
MPUIAralTCs YBeSOMIEHUS O BpyUeHUM WU UHbIe
IOKYMEHTBI, TOATBEPXKAAloII/e BpyyeHe ApyTuM
LM, YYaCTBYIOIIMM B Jiejie, HallpaBJIe€HHBIX B
COOTBETCTBUM C YacThio 7 cTaThy 125 Kogekca Kommit
aIMMHMCTPATUBHOTO MICKOBOT'O 3asIBJIEHUS U
MIPUI0XKEHHBIX K HEMY JOKYMEHTOB, KOTOPbIE Y HUX
OTCYTCTBYIOT (ITyHKT 1 yactu 1 crateu 126 KAC PO).

[Tpu paspemnieHny BOIIpoca 06 UCITOJTHEHUN
aIMMVHUCTPATUBHBIM UCTIIOM COOTBETCTBYIOII e
MpoIlecCyaybHO 06SI3aHHOCTHU CyIbe He0OX0IMMO
MCXOAUTD U3 TOTO, YTO KOTIUY aAMUHUCTPATUBHOTO
MICKOBOT'O 3asIBJIEHUS U TTPUIOKEHHBIX K HEMY
IOKYMEHTOB CUMTAIOTCS JOCTABIEHHbIMMU
(BpyYe€HHBIMM) 1, COOTBETCTBEHHO, TPe6OBaAHMS
U3JI0KeHHOJ HOPMBbI TIpaBa COOIIOIEHHBIMU U B TEX






CIyJasix, KOria OHM IMOCTYIIMIIN JIUILY, KOTOPOMY OHM
HaIpaBJIeHbl (aipecaTy), HO 10 06CTOSITEILCTBAM,

3aBUCSIIIMM OT HETO, He ObLIM €My BPYUY€eHbI WJIN
ajipecaT He 03HAKOMMWJICSI C HUMM (ITYHKT 1 cTaTbhu
165.1 TK P®).

56. IIpu ycTpaHeHUM JIUILIOM, TTOaBIIUM
aJIMMHUCTPATUBHOE MCKOBOE 3asiB/ieHKe,
00CTOSITETBCTB, MOCTY;KUBIINX OCHOBAHMEM [IJISI
OCTaBJIeHMsI ero 6e3 ABUKeHUSs, JIUII0, He
o6aarolee rocygapCcTBeHHbIMU VIV MHBIMU
MyOIMYHBIMY TTIOJTHOMOYMSIMHA, TIPEICTaBSIET B CY/I
HeOoOXOAMMOe UMCJIO KOTIMi TOKYMEHTOB,
MOATBEP>KAAIIIMX UCIIPABIeHe TaKUX HeOCTAaTKOB,
a 1o, obJiaaiee Ha3BaHHBIMM TTOJTHOMOYMSIMHA,
obecreurBaeT UX BpyueHue (TOIyueHue) IULaM,
YYaCTBYIOIIMUM B Aese (4acTh 7 ctaThy 125, myHKT 1
yactu 1 ctatbu 126, gyacth 1 ctaTbu 130 KAC PD).

Vka3aHHas Bblllle 00513aHHOCTD JOJIKHA ObITH
pas3bsICHEHA CYIbei B OMpeiesieHy 00 OCTaBIeHUN
aJMMUHUCTPATUBHOIO MCKOBOI'O 3asIBJIeHMsI Oe3
IBVoKeHUd (YacThb 2 cratbu 14 KAC POD).

[ToAroTOBKa aAMUHMUCTPATUBHOTO Jeja
K Cyne6HOMY pa36upaTebCTBY

57.Tlo cmbiciy yactu 4 ctatbu 135 KAC PO,
aIMUHMUCTPATUBHBIN UCTeI] WU eT0 peACcTaBUTEeNb






BIIpaBe 3asdBUTDb XO,EL&T&VICTBO O HEOTJIO’)KHOM
pacCMOTpeHUN 1 pa3pelieHn agMMHNCTPaTMBHOTO

Iena. Takoe XxomaTaiCTBO pacCMaTPUBAETCS CYLOM
6e3 M3BeleHNs UL, YYaCTBYIOIIUX B Jefie, He
Mo3/1Hee CJeAyIollero pabouero AHS Mocje THS ero
nocrtymienus B cyz,. O paspelleHny XoaaTaicTsa
BBIHOCUTCS omlpezesieHNe (4acTb 4 CTaTby 2, CTAThs
87 KAC P®). JTaHHOe ompefiesieHNe He MOAJIeXNUT
005ka/I0BaHUIO OTHENbHO OT pelieHus cyaa (4acThp 1
craTbu 202 KAC P®D).

58. IIpy moAroToBKe aAMMHUCTPATUBHOTIO Jiesia K
cynebHOMY pa3bupaTebCTBY Cy/ibsl BIIpaBe MPOBECTU
npeaBapuTesibHOe cyfebHoe 3acenanme. Takoe
3acefaHye MOXeT ObITh Ha3HAUEHO IIPU
BO3HMKHOBEHUYM HEOOXOAMMOCTH YTOUHEHUS
00CTOSITeTbCTB, UMEIOLIMX 3HAUeHMe IJ1sT
MPaBUIBHOTO PAaCCMOTPEHMS U pa3peleHus
aJJMMHUCTPATUBHOTO Je/ia; Onpeae/ieHusl
IOCTaTOYHOCTHU IOKA3aTeabCTB 10
aIMMHUCTPATUBHOMY JieJTy; BbIsIBIeHUS (PaKkTOB
MPOITyCKa CPOKOB OOpaleHus B Cy[, C
aJMUHMCTPATUBHBIM VICKOBBIM 3asIBIEHUEM;
MPOLLECCYAIbHOTO 3aKpeIyieHUs] paclopsIAUTEIbHbIX
LeJiICTBUIA CTOPOH, COBEPIIEHHBIX IIPU [IOATOTOBKE
aIMMHMCTPATUBHOIO fiefa K CyeOHOMY
pa3bupaTenbCTBY; BbISICHEHUS] BOSMOKHOCTU
yperyampoBaHus afMUHUCTPATUBHOIO CIIOpa 10






cynebHoro pas6buparenbcTBa (MyHKT 11 yactu 3
cratby 135, 4acth 1 cratbu 138 KAC PO).

59. Kak cnenyet n3 yactu 2 cratbu 138 KAC PO,
JMLa, YY4aCTBYIOLIMeE B Jlesie, U3BelaloTCsl O BpeMeHu
" MeCTe TTPOBeleHNs MTPeIBAPUTEIbHOTO CYyAeOHOTO
3acemaHus 1o npasuiiam riaBel 9 KAC PO ;
HeHaJjiexxallee u3BelleHle UX O BpeMeHU U MecTe
MpoBeieHMSI IPeIBAaPUTENbHOTO CyIe6HOTO
3aceaHUs SIBJISIETCS MIPEISITCTBUEM [JJISI €T0
MpOBefeHNs.

B omnpeneneHnun, Harpas/isieMOM JIMIIAM,
YUYaCTBYIOIIMM B eJie, BMeCTe C M3BelleHNeM O
MpOBeIeHUM TIPeIBapUTEIbHOTO CyIe0HOT0
3aceJaHusI, pa3bsICHIETCS BO3SMOXHOCTb IIPOBeIeHMS
cymeb6HOro pa3bupaTeabCTBa JaHHOTO Aesa 10
CyI1IeCTBY HEMTOCPECTBEHHO ITOC/Ie OKOHYAHUS
MpeIBapUTEIbHOTO CyIeOHOro 3acelaHus, B TOM
YlClie B CIydyae HesIBKYU B IpefBapuUTeIbHOe
cynebHoe 3aceaHue KOro-inbo us3 Jimii,
YUYACTBYIOIIVX B Jiejie, U OTCYTCTBUS UX BO3PaKEHUI
OTHOCUTEJIBHO 3TOrO (4acThb 2 cTaThu 14, cTaThs 96,
yacTb 2 crateu 138, yacTh 1 crarem 140 KAC PO).

[TonydyeHme (BpyuyeHMe) HA3BAHHOTO OMpefe/ieHUs
CBUETeJIbCTBYET O HaJJjIekallleM U3BelleHun JINLa,
YYaCTBYIOILETO B Jejie, O IIPOBeLeHUN KaK






ImpeaBapuTeJIbHOTO Cy,ELE6HOI‘O 3acegaHusd, TaK 1
Cyﬂe6HOFO 3aCedaHNd 1Mo aAMMHNUCTPATUBHOMY OEJTY.

BmecTe ¢ TeM B ciiyyae CBO@BPEMEHHOI0
MIOCTYILJIEHVS OT He SIBUBLIErocCs B IIpeiBapUTe/IbHOe
cymebHOe 3aceaHue JIMIlA, yUaCTBYIOIIETO B fiejie,
BO3PaKEHMI OTHOCUTEIBHO PAaCCMOTPEHMS
aJJMMHUCTPATUBHOTO Jiejia B ero OTCYTCTBYE B CBSI3U
C He0OXOIMMOCTBIO MPeICTaBIeHUsI UM
JOTIOJTHUTE/IbHBIX J0Ka3aTelbCTB U (UJIN)
03HAaKOMJIEHMS C A0KAa3aTeIbCTBAMMU,
IIpeiCTaBJIe€HHbIMY APYIMMU YUYaCTHUKAMM
npotiiecca, 1160 MHbIMMU 3aCTYKUBAIOUIUMU
BHMUMAaHMS IPUYMHAMMU CY[bsI HA3HAYAeT APYTyI0
IaTy cyJIe6HOro pasouparesibCTBa
aJIMUHUCTPATUBHOTO Je/ia MO CYLeCTBY.

60. OnpepnesieHue 0 Ha3HAYEHUU
aJIMMHUCTPATUBHOTO JIe/1a K CyIe0HOMY
pa3oupaTesbCTBY MOXKET ObITh BHIHECEHO 110 UTOTaM
MpoBeleHMsI TIPeBapUTEbHOTO CyIe0HOTO
3aceaHus B BUe IMPOTOKOJIbHOTO OIpe e/ eHus
(4actp 6 ctatbu 138, yacteb 1 craTbu 139, ctaTbs 198
KAC PO®).

CymebHOe pa3bupaTebCTBO

61. Ucxonst u3 cratby 178, uactu 8 cratou 226 KAC
P® mpu paccMOTpeHUM alMUHUCTPATUBHOTO Jefia 00






OCIlapyBaHMUM peLIeHN, neiicTBui (6e3meincTBm)
OpraHoOB IrOCYyLapCTBEHHOM BIaCTH, OPTaHOB

MECTHOTO CaMOYIIpaBIeHMsI, UHBIX OPTraHOB,
opraHm3sauuii, HafeJeHHbIX OTIeJIbHBIMU
roCyJapCTBEHHBIMMU MUY MHBIMU ITyOTMUHBIMU
IMOJTHOMOYMSIMM, JOJIKHOCTHBIX JINLI,
roCyIapCTBEHHBIX ¥ MYHULIUITAbHBIX CJIY>KAIIUX CYL
He CBSI3aH OCHOBAHMUSIMM U JOBOAAMU,
comepsKalMMMCS B aIMUHUCTPATUBHOM MICKOBOM
3asIBJICHUN.

I[Ipy 3TOM Cy[ He BIIpaBe MPMU3HaTh 000CHOBAHHBIM
ocrapuBaeMoe pelieHne, neicTeue, 6e3meicTeme co
CCBUIKOJ Ha 06CTOSITE/IbCTBA, He SIB/ISIBIIECS
peaMeTOM PacCMOTPEHMS COOTBETCTBYIOLIETO
opraHa, OpraHmsanum, Juiia, M3MeHsIs TaKUM
06pa3oM OCHOBaHMS IIPUHSATOIO PEeIleHMs,
COBEPILIEHHOIO AeCTBUS, MMEeBILEero MeCTo
6esmeincTBuU.

Hanpumep, npu He10Ka3aHHOCTY OOCTOSITENbCTB,
YKa3aHHBIX B OCIIap¥BaeMOM pelleHV Y OpraHa
rOCyLapCTBEHHO BJIACTU U MTOCTY>KUBIIUX
OCHOBAHMEM 151 ero NIPUHSATHUS, Cy[l He BIIpaBe
OTKa3arhb B IIPY3HAHMUM TAKOI'O pelieHust
He3aKOHHbBIM, CCbUIAsICh HA HAJINYMe YCTAaHOBI€HHBIX
MM MHBIX OCHOBaHMI (OOCTOSTENBCTB) AJISI IPUHSITHUS
MOJI0OHOTO peleHusl.






62. Cyn He OCYLIeCTBIISIET ITPOBEPKY
11e71ec006Pa3HOCTY OCIIapUBaeMbIX pelIeHu,

neiicTBuit (6e34eiiCTBISI) OPraHOB rOCyAaPCTBEHHO
BJIACTY, OPTaHOB MECTHOI'O CaMOYIIPpaBIeHMsl, MHBIX
OpraHoOB, OpraHM3aLuii, HaJleJIeHHbIX OTAeIbHbIMU
rOCyAapCTBEHHBIMU UM MHBIMU ITyOIMIHBIMU
IIOJIHOMOYMSIMU, TOJIKHOCTHBIX JINLL,
rOCyLapCTBEHHBIX M MYHULIUITABHBIX CIY>KAUIUX,
IIPUHJMaeMbIX, COBepIlIaeMbIX UMM B IIpeJiesiax
CBOEro yCMOTPEeHMS B COOTBETCTBUM C
KOMIIeTeHLyel, IpefoCTaBJIeHHO 3aKOHOM MU
MHBIM HOPMAaTUBHBIM IIPAaBOBbIM aKTOM.

[Ipy aTOM ClemyeT MMeThb B BUAY, UTO IIPEBLIIIeHNe
yKa3aHHbBIX ITOJITHOMOYMI1 TMOO0 MCTI0Ib30BaHME UX
BOIIPEKM 3aKOHHOI1 11eJIM U IpaBaM, 3aKOHHbIM
MHTepecaM rpakfaH, opraHusanuii, rocyapcrsa u
00111ecTBa SIBJSIETCSI OCHOBAHMEM J1Jisl TPU3HAHUS
OCIIapMBaeMbIX PelleHUit, meiicTBui (6e30eiicTBUS)
He3aKOHHBIMMU (TIYHKT 4 yactu 9 cratbeu 226 KAC PO,
yacThb 3 craTby 55 KoHnctutyimm Poccuiickoit
®enepauyn).

Omnpepnenenue cyaa

63. CornmacHo uactu 6 crateyu 198 KAC PO
oIrpejieJieHNe Cyia OOBSIBISETCS HEMEIJIEHHO I10C/e
ero BbiHeceHus1. [Ipy 9TOM 110 CJI0KHBIM






TMpoIlecCcyaJibHbIM BOIIPOCAM CY/[I BIIpaBe 00bSIBUTD
JIMIIb Pe30II0TUBHYIO YacCTh onpeneneHus. B stom
CIyyae COCTaBjIeHMe ITOJIHOTO TeKCTa OlpeeneHus
CyZla MOXKET ObITh OTJIOKEHO Ha CPOK He 0oJiee ueM
TISITh THE cO IHST 0OBSBIEHMS €T0 Pe30JIIOTUBHOM
4acTu, ecyiv MHoe He TipenycmoTpeHo KAC PO.
OO6BbsIBJIEHHAS Pe30TIOTMBHAS YaCThb OTpeiesIeHusT
cyzna moJikHa ObITh MO MMcaHa Cyabeit, a mpu
pacCMOTpPeHUM aIMUHUCTPATUBHOIO Aeja CyA0M B
KOJUIETMQJIbHOM COCTaBe BCEMU CYIbSIMMU,
Y4aCTBOBABLIMMMU B BBIHECEHUU OIpeesieHus, U
MpMoOGIIeHa K aIMUHUCTPATUBHOMY JieTy (4acTb 4
craTbu 2, 4acTb 2 cratbey 177 KAC PO).

64. [Tpu omave 4aCTHO, KACCALIMOHHOJ JKaJIO0BI,
MpeacTaBieHys IIPOKypopa Ha oIipefeieHne Cyaa,
KOTOPBIM MPOM3BOACTBO MO Jie/ly He 3aBepIIeHO
(Hampumep, Ha oIpeaeeHe O IPUHSATUN MeP
MpeIBapUTeIbHOI 3aIIUThI, 00 OTKa3e B
YIOBJIETBOPEHMM XOAATaCTBa 00 00beIMHEHUN
aJIJMUHUCTPATUBHBIX A€/l B OAHO IIPOMU3BOACTBO WIN O
BbIZleJIeHUY 3asIBJIEHHBIX TPeOOBAHMII B OTIETbHOE
MPOM3BOJICTBO), B IEJISIX COOJTIOIeHMSI pa3yYMHBIX
CPOKOB aAMMHUCTPATUBHOIO CyAOIIPON3BOACTBA
(ctatbst 10 KAC P®) B cyZ BBIIECTOSIEN MHCTAHIIAYN
HAIIpaBJIsSIeTCsI BMeCTe C ONMChI0 BCeX MMEIOIUXCS B
IleJie TOKYMeHTOB c(popMMUPOBaHHbI 11O
COOTBETCTBYIOIIMM 3Kaji00e, IpeiCTaBIeHUIO






MIPOKypOpa MaTepuas, COCTOSIIINIA U3 OpUTHHAA
KaJI00BI MJTU TIpeICTaBIeHNS TIPOKypOpa U

0063kaJTyeMoro oTnpefiesieHus Cy/ia, a TAKKe U3
3aBEpPEeHHBIX CyIOM HeOOXOAMMBbIX IJIsT UX
paccMOTpeHMsT KOTINii TOKYMEHTOB.

[Tocne paccmoTpeHMs YaCTHOM, KaCCallIOHHOM
’kaio0bl, TpeicTaBAeHNs IPOKypopa Ha
orpenesieHue cyaa copMUpoOBaHHbIN 10 HUM
MaTepua MpruobIIaeTcs K COOTBETCTBYIOIIEMY
aIMUHUCTPATUBHOMY AEJy.

IIpoTOKOIBI

65. ITo cmbicity cratbyu 204 KAC PO, B 11esax
HauboJIee MOHOM HUKcalUy yCTHO MHPOpMAaIUK B
X0z Kask[Ioro Cy/le6HOro 3aceJaHusI CyI0B ITepBOi U
aneJUISIIMOHHON MHCTAHIIMI (BKIIOYast
npefBapuUTesibHOE CyleOHOe 3aceiaHle), a TAKKe
NP COBepIIeHUM BHe CyleOHOTO 3aceqaHmst
OTZIEe/IbHOTO MPOLLeCCYaIbHOIO [ eliCTBUS BeleTCs
ayAMOINPOTOKOIMPOBAHME.

AyIMonpoTOKO/IMPOBaHME He OCYILEeCTBSIETCS TIPU
HesIBKe B CyfeOHOe 3acefjlaHNe WU B MeCTO
COBepIIeHMs TTPOIeCCyaIbHOTO IeCTBUS
YUaCTHMKOB CyZIeOHOro mpoliecca, a Takxe Ipu
COBepLIeHUY MPOLeCcCyalbHOrO IeiCTBUS,
paccMOTpeHUM aJMMHUCTPATUBHOIO Jena






(3asiB/IeHMS, X0HaTaiicTBa) 6e3 U3BeleHNs JINII,
yUacTBYIOIIMX B Jiesie (6e3 mpoBeneHus cye6HOro
3acelaHus), TaK Kak B JAHHbBIX CJIyYasx MHGOOpMaLs
CyZly yYaCTHUKAMU Cye6HOTO ITpoliecca B yCTHOIA
dbopme He TpefCTaBIISIETCS.

[Ipu mpoBegeHMM CyJeOHOTO 3aceqaHusI B KaXKIOM
cJTyyae COCTaB/sIeTCs MYMCbMEeHHbIN MPOTOKOJI.

66. Kak cnenyet u3 yactu 4 cratbyu 205 KAC PO, pu
BeJeHUM ayauo- U (WIN) BULEOIPOTOKOJIMPOBAHMS
Cyneb6HOro 3aceaHus B IPOTOKOJIE CyIeOHOTO
3aceaHys JOJIKHBI ObITh YKa3aHbI CBEIEHMS],
npeaycMOTpeHHbIe myHkTtamu 1 - 5,7 -9,12, 18 u 19
vactu 3 ctatby 205 Kogexkca.

67. [IpoToKOMMpOBaHME CyIeOHOTO 3aceTaHusI C
UCIIOIb30BaHMeM CpPeLiCTB ayAMO03anucu BeeTCs
HepepbIBHO B XOZe CyAe0HOTOo 3acefanust (4acThb 1
crtatbey 206 KAC P®). Ecnu BbISIBJIEHO, UYTO
ayaMoNpOTOKOIMPOBAaHYe He OCYILeCTBIseTCs (He
OCYIIECTBIISTIOCH), B CyIeOHOM 3acelaHn
00bsBIsIETCS TTepephIB (YacThb 4 craThy 2 KAC PO,
craTbs 163 AIIK P®). [Tocie okoHUaHMS ITepepbiBa
cynebHOe 3aceiaHye ITPOJIOJIKAETCSI C MOMEHTa,
KOr/1a pou3olien c60it ayauonpoTOKOIMPOBAHMSL.

C MOMeHTa 00bSIBIEHMS IPUCYTCTBYIOIIVIM B 3aJ1e
cyne6HOro 3acegaHusi 06 yoajgeHuu cyia B






COBeNIATe/IbHYI0 KOMHATY U 10 MOMEHTA 00bSIBJIEHUS
pelieHus Win oTipeneneHns cya (ctatbu 174, 198

KAC P®) m160 10 BO306HOBIEHNS] pACCMOTPEHMS
aIMMHMCTPATUBHOIO JeJIa I10 CYLeCTBY (CTaTbs 172
KAC P®) aynuorpoTOKOJIMPOBaHME HE BEETCS.
OcTaHOBKa ayIMOIIPOTOKOIMPOBAHNS B TAHHOM
CIy4yae mepepbiBOM B IIPOTOKOIVIPOBAHUY He
SIBJISIETCS.

68. Vlcxons 13 cuCTeMaTUUeCKOro TOJIKOBaHMS
nyHKTa 5 yactu 1 crateu 45, crareit 204 u 207 KAC
P® nmuua, yyacTByouue B fejie, X IpefCcTaBUTeIN B
Te4yeHye Tpex QHeN CO AHS MOATIMCaHUS POTOKOoIIa
BIIpaBe IOJATh B CYJ, 3aMeUaHus B IMCbMEHHO
dbopme Ha TPOTOKOJI, & TAKKE B OTHOILIEHUN
pe3ysbTaToB ayauo- U (UIN)
BUIEOIIPOTOKOJIMPOBAHMS C YKa3aHMeM Ha
JIOMyIlleHHbIe B HUX HETOUHOCTU, UX HETIOJTHOTY U
(MIn) MHBIE CYIleCTBEHHbIE HEJIOCTATKHA.

3amMeuaHMs pacCMaTPUBAIOTCS CYIOM B TeUEHME TPeX
IHe CO THS MX MOCTYIJIEHUS B Cy[, 6e3 M3BelleHusI
JIVII, YYACTBYIOIIVX B JeJie (6e3 MpoBegeHusT
CymeOHOTO 3aceaHus).

VYrpoujeHHoe (II1MCbMeHHOe) IPOU3BOACTBO
10 aJMVMHUCTPATUBHBIM JleJIaM

69 - 72. Vrpatunu cuny. - [loctranosnenue [Inenyma






BepxoBHoro Cyna P® ot 17.12.2020 N 42.

73. 3aK/IloueHue MPoKypopa, yuacTme KOTOPOTo B
pacCMOTpPEeHUM aIMUHUCTPATUBHOTO AeJia SBJISIETCS
00sI13aTe/IbHBIM, ITPEACTABIISIETCS CYIy B MMCbMEHHOI
dopme (gactb 1 cratbu 292 KAC PD).

74. ADTMUHNUCTpaATMUBHBIE Jiejia B MOPSIIKe
YIIPOLLIEHHOIO (MICbMEHHOIr'0) IPOMU3BOLACTBA
paccMaTpuBalOTCs 6e3 MpoBeeHNsT YCTHOTO
pasbupaTenbCTBa, CyeOHbIe 3acefaHMs 10 HUM He
Ha3HAYaloTCsI, B CBSI3U C 9TUM
ayaMoIPOTOKOIMPOBaHME He OCYILeCTBIISIeTCS,
MPOTOKOJ B MMCbMEHHOI (hopMe He COCTaB/IsIeTCs,
rpaBuia 06 OTIOKEHUM CyIeOHOr0
pa3oupaTesbCTBa, O IIepepbiBe B CyIeO0HOM
3acefgaHum, 06 0OBSBIEHUM CyIeOHOTO peleHns He
MIPUMEHSIIOTCS, Pe30JII0TUBHAS YacThb pelieHus
OTHEeNbHO He U3roTaBimBaeTtcs (cratbu 152, 174,
yactb 1 crateu 292 KAC PO).

75. YTpaTui cuiy. - [loctaHoBnenue Ilnenyma
BepxoBHoro Cyma PO ot 17.12.2020 N 42.

76. PelieHue cypa, IpUHATOE I10 pe3yabTaTaM
paccCMOTpeHUsI aIMUHUCTPATUBHOTO Jiejia B ITopsiaKe
YIIPOILLEHHOTO (IMCbMEHHOT0) ITPOU3BOACTBA, MOXKET
OBITH 003KAJIOBAHO B aNe/UISILIMIOHHOM ITOPSIIKE B
CpOK, He MPeBbIIAKIINIA MITHAALATU JHEN CO THS






MOJIyYeH S INLLaMM, YYACTBYIOIIMMMA B Aejie, KON
peuntenus (cratbs 294 KAC PO).

W3 B3auMOCBSI3aHHbIX I10JI0XXEeHMI cTaTby 294 n
vactu 1 ctateu 314 Kogekca cienyer, 4To
aresuISIIMOHHAS Kanoba (MpeacTaBaeHne) Ha
omnpeneeHe Cyaa, IPUHATOE 10
aIMMHUCTPAaTUBHOMY Jiejy, pacCMaTpMUBaeMOMY B
MOPSIJIKE YIIPOILLEHHOTO (MMChbMEHHOTO)
MMPOM3BOJCTBA, I0AAETCS B TeueHue MSATHAAIIaTH
JIHe co IHS MoyuYeHMs TNaMi, y4aCTBYIOIIMMU B
nemne, KOMuu onpeneneHusl.

Konust perenns (onpenenenus) Cyaa CUMTAECTCS
IOCTaBJIEHHOI JINITY, YY4aCTBYIOLEMY B Jieie
(MoyyeHHOM M), ¥ B TeX CJIydasix, Korjga oHa
MOCTYIIM/IA JaHHOMY JIUITY, HO TI0 0OCTOSITETbCTBAM,
3aBUCSIIMM OT HEro, He ObIJIa €My BpydeHa WiIn
agpecaTt He 03HaKOMMWJICS C Heil. B Takux ciayvasx
CPOK 003KaIOBaHMS CyIeOHOr0 aKTa HAUMHAET TeUb C
IaThl, YKa3aHHOW HAa TTOYTOBOM IIITEMITIENIE
BO3BpallleHHOTO TTOYTOBOTO OTIIPaBJIEHUSI C
OTMETKOJ 0 HEBO3MOKHOCTY BPyUEeHMUSI B CBSI3U C
MCTeYEeHMEM CPOKa XpaHEHMSsI, OTKa30M OT
TTOTyYeHMs TIOUTOBOTO OTIpaBaeHMs (ITYHKT 1 cTaTbu
165.1 TK P®).

HpI/I 9TOM JIML 0, YUaCTBYIOLIee B iejie, BIIpaBe






XO[aTaiCTBOBATh O BOCCTAHOBJIEHUM ITPONYILIEHHOTO
MPOLIECCYaIbHOI'O CPOKa Ha Iofavy aneIssiOHHOI
anoosl (TpefcTaBieHus), IpeiCTaBUB
JIOKa3aTebCTBA HAIMYMS YBAKUTEIbHBIX IIPUUMH
HeIIo/TyYeHVs UV HeCBOeBPeMEeHHOTI0 I10JIy4eH s
MTOYTOBOTO OTIIPABJIEHUS C KOTIMeli CyLeOHOoro akTa
(ctatbsi 95 KAC PO).

77. AtieNIIAIMOHHbIE XXanoba, mpeacTaBieHe Ha
cyneOHbIe aKThI [0 aAMUHUCTPATUBHOMY Iy,
pPacCMOTPEHHOMY B IOPSAKE YIIPOIIEHHOTO
(TIMCbMEHHOT0) IMTPOU3BOACTBA, PACCMATPUBAIOTCS
CyJIOM aIe/UISIIVIOHHOM MHCTAaHLUM B TIOPSIIKE,
npegycMOTpeHHOM r1aBoii 34 Kogekca.

HpOI/IBBO,E[CTBO B Cyae arnesIsIMOHHOM MHCTaHOUN

78. ITo cmbicoy yactu 1 cratbu 306, 4aCTu 2 CTaThU
308 KAC P®, cyn anennssuyMOHHON MHCTAaHIIMM
BIIpaBe OTKa3aTh JUILY, YYaCTBYIOILEMY B Jie/ie, B
yIOBJIETBOPEHNY XOAATACTBA O IPUOOIIEHUN UTU
00 McTpe6oBaHMM JOTOJTHUTETbHBIX TOKA3aTe/bCTB,
TOJIBKO €CJIM CYyJIOM YCTaHOBJIEHO, UTO
HeTlpeJiCTaB/eHNe 3TUX A0Ka3aTeJbCTB B Cy/1, IepBOit
MHCTAaHLMYM ObLJIO HaIIpaBJIeHO Ha 3aTATUBaHUe
pacCMOTPEHMS Jiejia I IIpeCTaBIIsIo co60ii MHOe
3JIOyIIOTpeb/IeHMe MPolleccyaTbHbIMU ITPaBaMu.

B ciyuae, eciiu [OoKa3aTeIbCTBA GbIINM HEOOXOI VMBI






OJId TIDUHATUSA 3aKOHHOI'O U 000CHOBaHHOTO
penieHnda 1 B CBA3M C 3TUM ITO4JIe>Ka/IN

UCTPeOOBAHMIO CY/IOM TT€PBO¥ MHCTAHIUM IO CBOETA
MHULIMATUBE He3aBUCUMO OT BOJI€U3bSIBIEHUS
YYaCTHMKOB CIlopa (4acThb 3 cTaThu 62, 4acCThb 1
craTbu 63 KAC P®), nmpu pellieHMM Ha CTaOUU
MIPOU3BOJCTBA I10 Ay B CyJle ale/lIsLMOHHO
MHCTaHIMM BOMpoca 006 X MPUOOBIIeHMUN WU
MUCcTpebOBaHMM He UMeeT 3HaUeHMsI, MOIJIM JI 3THU
IIOKa3aTeabCTBa ObITh ITPeCTaBIEHbI JINIIAMMU,
YYaCTBYIOIIMMU B Jiefie, B CyZ, ITIepBOI MHCTAHIUN.

Bormpoc o npuHATUM JOKA3aTeNbCTB peNIaeTCs CYL0M
arneuIIiMOHHON MHCTAHIIUU C YY€eTOM MHEHU JINII,
YUYaCTBYIOIIMX B fese (4acThb 1 ctatbu 307, 4acThb 2
cratbu 308 KAC P®). [Tpu sTOM /IM1Ia, y4aCTBYIOIIME
B JleJie, BIIpaBe BO3pakaThb OTHOCUTEIbHO MIPUHSITUS
JIOKa3aTeabCTB, CChIIAsICh HA UX HEOTHOCUMOCTD U
(unn) HepgomycTuMocCTb (ctatbu 60, 61 KAC PD),
3JIOYIIOTpeb/IeHye TPOIeCcCyaaIbHbIMMU ITPaBaMy U JIp.

79. B cuny yactu 1 crateu 308 KAC PO cyn
aneyIILIMOHHOM MHCTaHLIMM pacCMaTpuUBaeT
aIMMHUCTPATUBHOE [eJI0 B TI0JIHOM 00beMe U He
CBS13aH OCHOBaHMSIMU U JJOBOJAMU, U3JIO)KEHHbIMU B
aresuISIIMOHHBIX JKaji00e, TpeiCTaBIeHNN U
BO3PaKEHMSIX OTHOCUTEJIBHO SKaI00bI,
IpeiCTaBIeHNs.






Bmecrte ¢ Tem cjlenyer MMETb B BUAY, UTO CY[,
anesISILMOHHON MHCTaHLIIUM OCyleCTBIIsAeT

MIPOBEPKY CYNeOHbIX aKTOB 110 alleJUISIIIVIOHHbIM
(YacTHBIM) XkasobaMm 1 MpeCcTaBAeHUSM, a He TI0JIHOe
IIOBTOPHOE pacCMOTpeHME aAMMUHUCTPATUBHOTO Jiejia
10 TIpaBUJIaM CyAa MepBOil MHCTAHLMMU (YacTh 1
cratby 295, yacth 1 cratbu 313, ctatbu 309, 316 KAC
P®), noaTomy oriaiieHue UM UMeIINXCS B
maTrepuasax meja MMCbMEeHHbIX TOKAa3aTeIbCTB,
3aKJII0UEHMIA SKCIIePTOB, BOCIIPOM3BEAeHME ayIN0- U
BUE03aMnncein OCyIeCTBISETCS IPU HATUIUN
HeOOXOAMMOCTY B COBEPIIEHMM COOTBETCTBYIOIINX
MMPOILeCCYATbHBIX TEICTBUIA.

80. Boripocsl 0 npyMeHeHUN Mep IpesBapuUTeIbHON
3alNUTHI U (MIN) O TIPMOCTAHOBJIEHUU UCIIOJTHEHUS
CyneOHOro pelieHusI MOTYT ObITh pellleHbl Cybeit,
OCYILeCTB/ISIOI MM [OATOTOBKY aIMUHUCTPATUBHOIO
Jlesia K paCCMOTPEHMIO B Cyze anelIILIOHHOMI
MHCTAHIMY, KaK I10 XO4aTaiCTBY JIUL], YYaCTBYIOIIUX
B Jlesie, JOKa3aBIIMX OCHOBAHMS COBEepIIeHNS
COOTBETCTBYIOLIMX NTPOLIeCCYaIbHbIX NeCTBUI, TaK U
10 cOOCTBEHHO MHUIIMATUBe (YacTb 1 cTaThu 306
KAC POD).

81. B coorBeTcTBUM Cc yacTthio 1 cratby 312 KAC PO B
cyJae, eciy mocjae pacCMOTPeHUS
aIMMHMCTPATUBHOTO JieJia MO aleJuIsiLiMOHHbIM






>Kano6e, npeancTaBJI€HNIO ITOCTYIIAT MHbIE
areidaoMOHHbIe )Ka)'[06bl, rmpeacraB/ieHNd, IO

KOTOPBIM CPOK aneJuIsIIiMOHHOTIO 005KaJI0BaHMS ObLT
BOCCTAaHOBJIEH, OHY MMOJIjIeKaT paCCMOTPEHMIO CYyA0M
aneyISLMOHHOM MHCTaHLMN. Kak ciienyeT U3 yacTu 2
cratbu 312 KAC P®, cyp, ane/uiiiMOHHON MHCTAHIIUA
BIIpaBe OTMEHUTb paHee BbIHECEHHOe
aneJISIIMOHHOE onpeeseHne Ipyu YyCTaHOBIeHUN
€ro He3aKOHHOCTY MJIY He0OOCHOBAHHOCTY U
BBIHECTM HOBOE alleJIISILMOHHOE OmnpeaeieHue.

[Tockonbky HOpMamMyu KAC PO He rpegycMOTpPeEHO
MHOTO, ane/IIIMOHHbIe kaj00a, IpecTaBlIeHNe,
MOCTYNMBILNE TT0C/Ie PACCMOTPEHUS
aIMMHMCTPATUBHOTO JieJia CyA0M amesaiMOHHOM
MHCTAHIMM, MOTYT ObITh PACCMOTPEHBI TEM K€ UJIN
MHBIM COCTaBOM CYy/eji.

C y4eToM TOro, 4TO IpeIMEeTOM TaKOro
paccMOTpeHMs BBICTyIaeT peliieHue cyza rnepBoii
MHCTAHIIVN, @ He paHee BhIHECEHHOE ameJUISIIIMOHHOe
ompezeeHue, B cJiyuae, ey Cy[ aneuIsIIMOHH O
MHCTaHIMM IIPU IIOBTOPHOI MPOBEPKeE pelleHus cyaa
IepBOi1 MHCTAHIIMY IPUIET K BBIBOZY, UTO
arneJISIMOHHAs kanoba (MpeacTaBieHe) He
TTOJIEXXUT YIOBJIETBOPEHMIO, B PE30JIIOTUBHOM YaCTU
areJISIIMOHHOTO OIpe/ie/IeHNs YKa3bIBaeTCs Ha
OCTaBJIeHME aIleJISIIIMIOHHO JKaJI00bI






(mpencTaBieHus) 6e3 yIOBAETBOPEeHMS ; YKa3aHMsI Ha
ocTaBjieHMe 6e3 U3MeHeHMs paHee BhIHECEHHBIX

CyIeOHBIX aKTOB IO aIMUHUCTPATUBHOMY ey B
pe30/I0TMBHO YacTyu He TpebyeTcs.

[TepecMOTp BCTYNMUBIIMX B 3aKOHHYIO CUJTY CyIe6HBIX
aKTOB

82. cxons 13 B3aMMOCBSI3aHHBIX ITOJIOXKEHMI yacTei
4,5 cratbu 318, yactu 8 cratbu 320 u ctaTbu 321,
yacTeit 4, 5 ctatby 333, yacTu 6 cTaThy 334 U CTATHU
335 KAC P® mog, cy[1oM B OT/IeJIbHBIX TIOJIOXKEHUSIX
Kopmekca moHMMaeTCs Cyabs, IeMCTBYIONIUIT Ha
COOTBETCTBYIOIIEM 3Tale aAMUHUCTPATUBHOTO
CyAdOITPOU3BOACTBA €IVHOJNYHO.

83. IIoCcKOJIBKY BOITPOC O BO3BpallleHUU
KacCalMOHHBIX Ka00bl, TIpeIcTaBIeHus 6e3
pacCcMOTpeHMsI 1O CYILLeCTBY B CBSI3Y C IIPOITYCKOM
Cpoka o6skaJioBaHUS CyIeOHOro akTa B
KacCalMOHHOM IOpSIZIKE pellaeTcs B TeueHue ecsaTu
JIHe co MHS UX MOCTYIIJIEHUS B CY[, KacCallMOHHOI
MHCTaHLMMU, BOIIPOC O BOCCTAaHOBJIEHUM
MPOIYIIEHHOTO CPOKa MOoAauy KacCcalOHHbIX
KaJI00bI, IIpeICTaBAeHNS JO/IKEH ObITh pas3pelleH B
ATOT e CPOK (ITYHKT 3 yacTtu 1, yacTth 2 craTbu 321
KAC PO®).

IIaHHBIN BOMIPOC pa3pelraeTcs Cyabein cyaa






KaccalMOHHO MHCTaHIUM € AVNHOJIMYHO.

C yueToM TOTO, UTO OIlpeeeHns 00 OTKa3e B
BOCCTAHOBJIEHMU MPOITYIIIEHHOTO CPOKa MoJaun
Kaccal¥OHHBIX 3KaJI00bl, ITpeACTaBIeHUS U O
BO3BpallleHMM KaCcCallMOHHBIX JKaJI00bI,
TpeacTaBaeHns: 6e3 pacCMOTPEHMS MO CYIECTBY
BBIHOCSITCSI HA OCHOBAHUM OJHUX U TEX Ke
00CTOSITETBCTB, HE MCKIIOUAETCS BO3MOKHOCTD UX
M3TOTOBJIEHMS B BUe e IMHOTO JOKYMEeHTA.

Ha BoccTaHOB/IE€HME MPOMYILEHHOTO CpOKa Mogaun
KaccalMOHHBIX JKaJI00bl, TTPeICTaBIeHUS C
000CHOBaHMEM MOTHBOB TaKOTO peIllleHMs MOKET
OBITH YKa3aHO B OIpeJieJieHN! O repefaue
Kaccal¥OHHBIX 3KaJ00bl, TIpeCTaBIeHMS C
aIMMHMCTPATUBHBIM [I€JIOM JJISI PACCMOTPEHMS B
cyebHOM 3aceaHNUM CyJa KacCalMOHHOI
MHCTAHIMYU UK 00 OTKa3e B 3TOM (cTaTbu 324, 325
KAC PO®).

84 - 85. Yrpatunu cuny. - [locraHosnenne Ilnenyma
BepxoBHoro Cyma P® ot 09.07.2020 N 17.

86. Pa3zbscHeHNs, Kacawuyecss pacCMOTPeHUs
cynamu o01eit IOpUCIUKLINA el B IOPSIAKe
aIMMHMCTPATUBHOTO CYJONPOMU3BOCTBA I10
npasuiam KAC P®, He IpUMEHSIOTCA
apOUTPaKHBIMM CYAAMMU IIPU PACCMOTPEHUM UMM HeJT






B MOPSIIKE aAMUHUCTPATUBHOTO CYLOIPOMU3BOICTBA
o nmpaswiam AIIK PO.

87. B cBSI3U € IPUHSTHEM HACTOSILETO
MOCTAaHOBJIEHUS TIPU3HAETCS He ToJIeXXal M
MMpMMeHEeHUI0 ocTaHoBeHNe [Inenyma BepxoBHOro
Cyna Poccuiickoit @egepanum ot 10 pepans 2009
roga N 2 "O mpakTuKe pacCMOTPEHMUSI CyIaMMu JIesT 00
OCIITap¥BaHMUM peLIeHN, neiicTBuit (6e3meicTBIS)
OpraHoOB IrOCYyLapCTBEHHOM BJIACTH, OPTaHOB
MEeCTHOT'O CaMOYITpaBaeHUS, JOJKHOCTHBIX JIUII,
roCygapCTBEHHBIX M MYHULIMITAIBHBIX CIyKaIMX" (C
M3MEHEHVEM, BHECEHHBIM MIOCTAaHOBJIEHUEM
[lnenyma ot 9 despasnst 2012 roma N 3).

[Ipencenatens BepxosHoro Cypa
Poccuiickoin ®epgepanun
B.M.JIEBEJIEB

Cekperaps [IneHnyma,
cynbst BepxosHoro Cyzna
Poccuiickoit ®emepaiinn
B.B.MOMOTOB






