MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

[TOCTAHOBJIEHME
oT 27 ceHtsi6ps 2016 . N 36

O HEKOTOPBIX BOITPOCAX
[MPUMEHEHNVS CYIAMU KOJEKCA AIIMVUHUCTPATVIBHOTO
CYIOOITPOM3BOJZICTBA POCCUMCKON ®EIEPAIIUN

B mensax obecrieueHus e AMHCTBA MPAKTUKY IIPUMEHEHUSI CyIaMy O0Ieit
IOPUCOUKIINY 3aKOHOJaTeIbCTBA 00 aMMHUCTPATUBHOM
cynonpoussonctse Ilienym BepxoBHoro Cyza Poccuiickoit @enepauyuin,
PYKOBOACTBYSICh cTaThelt 126 Konctutyuym Poccuiickoilt @enepanun,
cratbsiMu 2 u 5 ®enepasbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA OT 5 dheBpasis
2014 roga N 3-®K3 "O BepxosHom Cyge Poccuiickoi @enepanym”,
IIOCTAaHOBJISIET ATh C/IeAyIoUMe Pa3bsCHEHUS.

OCHOBHBIE ITOJIOKEHUS

1. icxopst 3 3aKpervieHHOro 4yacThio 2 cTtaTby 46 KoHCTUTYLIMMI
Poccuiickoit ®emepaiyy rmpaBa Ha 06kajJ0BaHMe PeIIeHnit U 1eiicTBui
(6e3merCcTBMS) OPraHOB TOCYIapCTBEHHO BACTH, OPTaHOB MECTHOTO
caMOyIIpaBJIeHMsI, 00IeCTBEHHBIX 00beAMHEHNI U JOIKHOCTHBIX JIUIL U B
COOTBETCTBUM CO cTaThelt 1 Komekca amMMHUCTPaTUBHOTO
cynorpousBoacTsa Poccuiickoin @enepatunu (manee - KAC PO, Kogekc)
cynbl ob1eit opucaukimu, Bepxosusiit Cyn Poccuiickoit ®enepatinm
(manmee Takke - CyZibl) paCCMaTPMBAIOT M pa3peliarT MOJBeJOMCTBEHHbIE
MM Jleia, BO3HMKAIOIIME M3 afMUHUCTPATUBHBIX Y MHBIX ITyOIMUHBIX
MPaBOOTHOIIEH UM (Jajiee - aAMUHUCTPATUBHBIE [eJ1a):

0 3allMTe HapyIIeHHbIX WM OClIapyBaeMbIX IpaB, CBOOO, ¥ 3aKOHHBIX
VMHTEepeCOB I'PakJaH, IIPaB ¥ 3aKOHHBIX MHTEPeCOB OpraHmsauuii (yactu 1 u
2 cratey 1 KAC PO);

CBSI3aHHbIE C OCYIIECTBJIEHMEM CYAeOHOT0 KOHTPOJISI 38 3aKOHHOCTHIO U
000CHOBAHHOCTBIO peaan3aIy rocyIapCTBEHHbIX M MHBIX ITYOIMUHBIX
MTOJTHOMOYMIA, B TOM UMCJIe aAMUHUCTPATUBHBIE JleJia, CBSI3aHHBIE C
OCYIIeCTBJIEHMEM 00S13aTEIbHOTO CyIeOHOr0 KOHTPOJIS 32 COOTIOAeHMEM
IIpaB ¥ CBOOO, YejI0BeKa U TpakAaHNHa, IIpaB OpraHu3aiuii mpu
peann3anyy OTAeJIbHbIX aAMMHUCTPATUBHbBIX BJIACTHBIX TPeOOBaHMIi K



dbusmueckuM aumam 1 opranmsanusm (dactu 1 u 3 crateu 1 KAC PD).

K agMuHMCTpaTHBHBIM JlesiaM, paccMmaTrpuBaeMbiM o mpasuiaMm KAC PO,
OTHOCSTCS JieJla, BOSHMUKAIOIIMe U3 TPaBOOTHOIIIEHNI1, He OCHOBAaHHBIX Ha
paBeHCTBe, aBTOHOMM M BOJIM U MMYIIeCTBEHHO CaMOCTOSITe/IbHOCTU UX
YYaCTHMKOB, B paMKaxX KOTOPbIX OAVH U3 YYaCTHUKOB IMPAaBOOTHOIIEHMIT
peanu3yeT afMUHUCTPATUBHBIE Y MHbIE TYOJIMYHO-BIACTHBIE ITOJTHOMOYMS
T10 MICTIOJIHEHUIO U TIPYMEHEHMIO 3aKOHOB U MMO/I3aKOHHBIX aKTOB I10
OTHOIIEHUIO K IPYTOMY YUaCTHUKY.

ITo cmbiciy yactn 4 cratey 1 KAC PO nyactu 1 crarem 22 I'paskiaHCKOTO
IpolieccyajabHOro Kogekca Poccuiickon @enepannmu (ganee - I'TIK P®), a
TaKke C Y4eTOM TOT'O, UTO I'paskJaHCKMe IMpaBa 1 00SI3aHHOCTY BO3HUKAIOT,
B YaCTHOCTU, U3 aKTOB I'OCYyAapCTBEHHBIX OPTaHOB ¥ OPraHOB MECTHOI'O
camoymnpasiieHus (cTaThs 8 I'paskIaHCKOTr0 KoAeKkca Poccumiickoin
Genepauyn (manee - 'K PO), criopsl 0 IpM3HAHUU TaKMX aKTOB
He[eCTBUTEbHBIMU (HE3aKOHHBIMU), €CJIM UX UCTIOJIHEHME TIPUBEJIO K
BO3HMKHOBEHMIO, I3MEHEHMIO WY IIpeKpalle HMI0 IPaKIAHCKUX [IpaB U
00s13aHHOCTe, He TIoIJieskaT PacCMOTPEHMIO B MOpsiKe,
npenycmorpeHHOM KAC PO.

Hampumep, He moajexxat paccMoTpeHuto 1o rpaBmwiam KAC PO cimykeGHbIE
CIIOPBI, B TOM 4MCJIe [ieJ1a, CBSI3aHHbIe C JOCTYIIOM M IIPOXOXKI eHVeM
pa3IMUHbBIX BUIOB TOCYAAPCTBEHHO CJIy>KObl, MYHULIUTIAAbHOM CITYXXOBI, a
TaKKe Jiejia, CBSI3aHHbIe C HA3HauUeHMeM U BBIIIATON ITeHCUIA, peanu3sauuen
rpaXJaHaMM COLMAJIbHBIX IIPAB, [leJ1a, CBSI3aHHbIE C IIPeoCTaBlIeHeM
SKUJIbSI TIO JOTOBOPY COLIMAJIBHOTO HaliMa, OrOBOPY HaliMa SKMJIMILIHOTO
dboHza conmManbHOro UCI0Ib30BaHMs, IOTOBOPY HaiiMa
CrenMaJn3upoOBaHHOTO XWIMIHOTO pOoHA.

He nmopnesxkart paccMOTpeHMIO B IOPSiKe, IpeaycMoTpeHHOM Kopekcom,
SKOHOMMYECKME CIIOPbI U ApYyTye eja, KOTOpble CBSI3aHbI C
OCYyl,eCTBIeHMEeM IIpeIIIPUHMUMATEIbCKOM U MHOM 3KOHOMUYeCKOM
JesITeIbHOCTM M OTHECEHbI 3aKOHOM K KOMITIETEHIMM apOUTPaKHBIX CYI0B
(8 1 raBbI 4 ApOUTPAKHOTO MPOlieccyanbHOro Kogekca Poccuiickoii
@enepauunu (nanee - AIIK PO).

2. CornacHo nyHKTy 2 yactu 2 crateu 1 KAC PO B mopske,
npenycMoTpeHHOM Kozekcom, cyibl pacCMaTpuBalOT U pa3peiamT
MO/IBeJOMCTBEHHbIE M aIMMHUCTPATUBHbIE Jlesia 00 ocriapyBaHUU



peneHuit, necTuit (6e3aeiicTBISI) OPraHOB TOCYNapCTBEHHO BJIaCTH,
VMHBIX TOCYIapCTBEHHBIX OPTaHOB.

[Tox, MiHBIMM TOCYZapPCTBEHHBIMYM OpraHaMy [TIOHMMAIOTCS, B YaCTHOCTH,
LlenTpanbHas nsbuparenbHass Komuccus Poccuiickoit @epepanym, gpyrue
usbuparenbHbie Komuccuu, CueTHas najnara Poccuiickoit @epeparin.

CormacHo nyHKTY 3 yactu 2 cratbu 1 KAC P® B nopsiake,
IpeJyCMOTPEHHOM Ha3BaHHBIM KOAEKCOM, Cy[Ibl paCCMaTPUBAIOT U
paspemnialoT afMUHUCTPATUBHbIE Aesa 00 OcriapuBaHUM pelleHuit,
JIeiicTBUI (0e31eiiCTBIMS) HEKOMMepUeCKUX OpraHu3aLuii, HageaeHHbIX
OTJIe/IbHBIMY rOCYJapCTBEeHHbIMMU WJIM MHBIMU ITYOJIMUHBIMU
MTOJIHOMOYMSIMU, B TOM UMCJIe CAMOPETyYJIMPYEeMbIX OpraHu3aIuii Cyo'beKTOB
npodecCUOHATbHOI AesITeTbHOCTHU, eCIY OClIapyBaeMble pelleHusl,
neiicTBuUS (6e3aeiicTBIe) SIBJISIIOTCS pe3y/IbTaTOM OCYILeCTBIe HUSI
(HeocyleCTBIEHMST) YKa3aHHBIX IOTHOMOYMIA. B TO ke Bpems He nogjexar
paccmoTpenuio 1o npaswiaM KAC PO He cBsi3aHHbIe ¢ peannu3anueit
yOJIMYHBIX TTIOJITHOMOYMI ieJia 110 BHYTPUKOPIIOPATUBHBIM CIIOpaM,
BO3HMKAWIIVM MeXIy aABOKaTaMy U aJBOKaTCKUMU IajaTaMy,
HOTapuycaMy ¥ HOTapUaJbHbIMM MaJIaTaMM, MeAMaTOPaMM U ITOCTOSTHHO
JelICTBYIOIIMM KOJIIETMaTbHBIM OPraHOM YIIPaBIeHMSI CaMOperyaupyeMoii
OpraHM3aluy MeIuaTOPOB, a TAKKe MEXIY WieHaMy U OpraHaMu
yIIpaBJIeHUS MHBIX CAMOpPEeryaIupPyeMbIX OpraHu3aLnuii, KOTOpble Mo IesKaT
paspelieHnIo B MICKOBOM TOPsIIKeE.

Iena 06 ociapuBaHUM pellleHnit, neiicTBuii (6e3mencTBIs)
caMOperyIMpyeMbIX OpraHu3aLuii CyObeKTOB IIpeaIpUMHIMATeIbCKO
IesiTeIbHOCTY pacCMaTpPUBAIOTCS B MOpSAKe, TpeaycMoTpeHHOM ATIK PO,

3.Bcunyvyactu 4 crateu 11 KAC PO Raxnabiit MMeeT IIpaBO 3HAKOMUTLCS B
YCTaHOBJIEHHOM TOpsIIKe CO BCTYNMBIIMM B 3aKOHHYIO CUITY CyIe0OHbIM
pellieHeM 1o pacCCMOTPEHHOMY B OTKPBITOM Cy/leOHOM 3acefaHUM
aIMMHMCTPAaTUBHOMY [Ie/y, 38 UCK/II0UeHMeM CJlyyaeB OrpaHM4YeHyst 3TOro
IIpaBa B COOTBETCTBUM C 3aKOHOM.

[Topsimox peanusalyy JaHHOTO ITpaBa JULAMM, He SBJISIOIIMMUCS
y4aCTHUKAMU aAMUHUCTPATUBHOTO CyAONIPON3BOACTBA, PETYIUPYETCS
HopMamy PenepanbHOro 3akoHa ot 22 mekadbpst 2008 roma N 262-d3 "06
obecreuyeHNM GOCTYIIa K MHOOPMAILMM O AesSITeIbHOCTU Cy/IOB B
Poccuiickoit @emepaunn”. Tak, coriacHo yacTu 2 CTaTby 15 JaHHOTO



3aKOHA TeKCTbI CyJleOHbIX aKTOB, MO/IeXKAIMX B COOTBETCTBUM C 3aKOHOM
OMy0IMKOBAHMIO, 32 UCK/IIOUEHVEM TEKCTOB CyIeOHbIX aKTOB, YKa3aHHbIX B
4yacTy 4 Ha3BaHHOM CTaTbhy, pa3MellaTcs B ceT "MIHTepHeT".

4. PenteHus cyna, 3aTparuBaroliiye npaBa ¥ 3aKOHHbIE MHTEPeChl
HeCOBEPIIeHHOJIETHUX, B IIOJTHOM 00beMe He 00bSIBIIIIOTCS (He
ornawmawTcs). OrnaleHno NOAJIEXUT TOTbKO Pe30JI0TUBHAS YaCTh TAKUX
peleHKit He3aBMUCUMO OT TOTO, B 3aKPbITOM MJIM OTKPBITOM CyZIe6HOM
3acelaHMM paccMaTpUBaIOCh aeno (dacthb 10 ctaTey 11, yacTe 2 ctaTbhu 174
KAC P®).

5. CornacHo yact 11 crateu 11 KAC PO penreHus cyioB 1o
aIMUHUCTPATUBHBIM JIeJIaM IMoJIeskaT 00s13aTeTbHOMY OMYyOJIMKOBAHMIO B
cry4yasix, mpeaycmMoTpeHHbIX Kogekcom. TakomMy OmyO/IMKOBaHUIO
MOJIeKaT, B YaCTHOCTHU, pellleHusI 10 Aejiam 06 ocriapMBaHUM
HOPMAaTMBHBIX IPABOBBIX aKTOB (ITyHKT 2 yacTu 4 ctatey 215 KAC PD).

Bormpoc 0 TOM, UTO MOJJIEXXUT OITyOJIMKOBAHMIO (PellleHye UM COODOIIeHNe O
€ro MPUHSTUM), Pa3penIaeTcs CyooM C Y4eTOM KOHKPETHBIX 06CTOSITETbCTB
nena. [Ipu aToM ciiefyeT MMeThb B BUAY, UTO B C/Iydae, eciy cyebHoe
pa3bupaTesnbCTBO IO Aeny 06 ocrapyuBaHUM HOPMAaTVMBHOTO ITPABOBOTO aKTa
OCYIIECTBSITIOCHh B 3aKPBITOM Cy/1IeOHOM 3acelaHnM, OTTYyOIMKOBAHUIO
TIOJIJIEXKUT COOOIeHMe O IPUHSITUM PEIIeHUSI.

6. O3HaKOMJIEHME JINII, YYaCTBYIOIIUX B JieJie, C 3alUCIMU, CLeITaHHBIMU B
X0Jie ayauo- U (MIn) BUIEOIIPOTOKOJIMPOBAHMS 3aKPbITOTO CyIe0HOTO
3acefaHMusl, UX BOCIIpOM3BeIeHe OCYIeCTBISIIOTCS B YCIIOBUSIX,
obecrieunBaroOIIMX HEBO3MOXHOCTD X KOMMMPOBAHMS U Tlepenauy IpyTUM
nuiam. Komuu cooTBeTCTBYIOIIMX 3aMMceli IMiaM, y4acTBYIOIIMM B Jielie,
He BbIatoTcs (ctaThs 11, myHKT 5 yactu 1 cratbu 45, crateu 204, 205, 207
KAC P®).

7. B Xozie pacCMOTpeHMSI aAMUHUCTPATUBHOTO JieJIa MOKET ObITh 00bSIBIIEH
repepbiB B CyneOHOM 3aceaHuu. B mepuon 06bsiBIeHHOTO TiepepbiBa He
MCK/TI0YAeTCs BO3MOXKHOCTb PACCMOTPEHMS CYIOM IPYTUX Aesl (4acTb 4
cratbu 2 KAC PO, craTbs 163 AIIK PD).

[ToacymHOCTh aAMMHMCTPATUBHBIX JIEJT

8. B ciryuae, eyt MOJIHOMOYMS OpraHa rocygapCTBEHHO BJIaCTH, UHOTO
roCyZJapCTBEHHOr0 OpPraHa, OpraHa MeCTHOTO CaMOyIIpaBJIeHus,



opraHusauunmn, HaJleJIeHHOM OTAe/IbHbIMU ITOCYAapCTBEHHBIMU UV MHBIMU
MyGIMYHBIMY TTOJTHOMOYMSIMU, JOJIKHOCTHOTO JINIIA, TOCYIapCTBEHHOTO
MJIY MyYHULIMIIAJTIBHOTO CJIY)Kallero pacrpoCTpPaHATCS Ha HeCKOJIbKO
palioHOB, AAMUHUCTPATUBHOE UCKOBOE 3asIBJIeHME MIOLAeTCs B Cy[, TOTO
paiioHa, Ha TepPUTOPUM KOTOPOTO BOSHUKIU MUJIM MOTYT BO3SHUKHYTh
IpaBOBbIE MOCTIENCTBUS OCIIaPMBAEMbBIX aAMUHUCTPATUBHBIM UCTLIOM
nIeicTBui (6e31eiicTBMUS) IMO0 Ha TEPPUTOPUIM KOTOPOTO UCIIOTHSIETCS
ocriapuBaemoe peuieHue (4actb 2 cratou 22 KAC POD).

YKa3aHHbIe MMOJ0KEHMS IPUMEHSIIOTCSI TaKKe TIPY OCTIapMBaHUM PelleHu,
neiicTBuit (6e31eCTBUS) CyleOHBIX TPUCTABOB-VUCIIOIHUTEIIEN.

AJIMUHUCTPATUBHOE MCKOBOE 3asiBJIeHIe 00 OCTIapMBaHUM PeIIeHNiA,
IeicTBUi (6e3eiiCTBUS) OPraHOB roCyJapCTBEHHOJ BJIACTH, MHBIX
roCcyapCTBEHHBIX OPTaHOB, OPraHOB MECTHOTO CaMOYIIPaBIeHMUsI,
OopraHu3auuii, HafeJeHHbIX OTAeJIbHbIMU rOCYJapCTBEHHBIMU WJIM UHBIMU
MyGIMYHBIMY TOJTHOMOYMSIMU, AOJIKHOCTHBIX JIUIT (38 UCKITIOUEHMEM
CYAeOHBIX ITPUCTABOB-MUCIIOTHUTEIEN), TOCYIaPCTBEHHBIX U
MYHUIIUIIATbHBIX CYKAIIMX MOXET I01aBaThCsl TAKXKe B Cy/, 110 MeCTy
SKUTEbCTBA IPaskIaHMHA, SIBJISIIONIET0Cs afMUMHUCTPATUBHBIM UCTIIOM, a B
cIydasix, peagycMoTpeHHbIX KogekcoMm, - o MecTy HaxOKaeHUs
OpraHu3aluu, SIBJSIONIECS afMUHUCTPATUBHBIM UCTIIOM (4aCTh 3 CTaTbU
24 KAC PO).

Cocras cyna

9. B cooTBeTcTBMM € 4acThiO 2 cTaTby 28 KAC P® agMuHMCTpaTHBHOE [0,
paccMOTpeHMe KOTOPOTro Ha4aTO OAHUM CyJbeii Ui COCTaBOM CyZa,
IIOJKHO OBITh PACCMOTPEHO 3TUM JKe Cy[Ibeit MM ITUM Ke COCTaBOM CYZa.

3aMeHa CyAby MY HeCKOIbKUX CyJei, IPUCTYIUBIINUX K pACCMOTPEHUIO
aIMMHMCTPATUBHOIO [1ej1a, BO3MOXXHA B CJIy4asiX, IpeJyCMOTPEHHbIX
yacTblo 3 ykazaHHO ctatby KAC PD, Ha OCHOBaHMM OIpesesieHNs
npezcenaTesns Cyaa, ero 3aMecTuTes WK rpejcenaTens cyne6Horo
cocTaBa, KOTOpPOe BBIHOCUTCS B BUEe OTIeJIbHOTO Cyle6HOro akTa 6e3
MIpoBeieHMs CyIe6HOTO 3aceaHMmsl.

[IpaBa 1 06SI3aHHOCTY JIMII, YYACTBYIONIMX B JeJie

10. ADMVMHUCTPATUBHBIN UCTEL], BIIpaBe YBeJIMUUTb UM YMEHBIIUTb pasMep
TpeboBaHMIi UMYILIECTBEHHOTO XapaKTepa, MOCKO/IbKY TaKoe yBeluueHue



WY YMeHblIIeH)e SIB/ISIeTCSl YTOUHeHMeM 3asiBJIeHHbIX TpeboBaHMii (4acTh 1
cratby 46, myHKT 1 yactu 2 ctatbu 135 KAC POD).

11. Ilpu npumeHennu vacreit 1, 2 crateu 44 KAC PO ciiegyeTr umMeTh B BULY,.
YTO paCCMOTpPEHME ejia OCYILeCTBISIETCS HE TOBKO CYyI0M IE€PBOW U
aneJUISIUOHHON MHCTAHIIUA, HO U CyJaMU KacCallMOHHOM, HaZ30pHO!
MHCTaHLVIA, TIPU ITIepeCMOTpPe BCTYMMUBIINX B 3aKOHHYIO CUITY CyIeOHBIX
aKTOB IT0 HOBBIM WJIY BHOBb OTKPBIBIIMMCS OOCTOSITE/IBCTBAM, [TO3TOMY
MPOLeCCya/IbHOE MIPABONPEEMCTBO MOKET OCYILIECTBJISITbCS U Ha JaHHbBIX
CTaOUSAX AAMUHUCTPATUBHOTO CYyLONPOU3BOACTBA (cTaTbu 308, 326, 340,
351 KAC PO).

Ha ctapuu ucriomHeHus Cyae6HOro akTa 1o afMUHUCTPATUBHOMY ATy
TaK’)Ke BO3MOKHa 3aMeHa JO/DKHMKA U (M) B3bICKATEeIS ero
MpaBOIIpeeMHUKOM (cTaThst 52 @emepaqbHOTO 3akK0HA OT 2 OKTsI0pst 2007
roga N 229-®3 "O6 MCITOJHUTETLHOM IIPOU3BOACTBE", cTaThsI 363 KAC PD).

12. O6urme moynokeHuUs1 06 yuacTuy MPOKypopa B aIMUHUCTPATUBHOM JeJie
3akpernieHbl B ctraTbe 39 KAC P® | koTopas nmpegycMaTpuBaeT obpaiieHue
MPOKYpOpa B CYZ, C afMUHUCTPATUBHBIM MCKOBBIM 3asIBJIEHMEM B 3aILIUTY
1paB, CBOOO/I, 3aKOHHBIX MHTEPECOB APYTUX JIUII, @ TAKXKe BCTyIUIeHNe
MIPOKYypOpa B MPOLeCC U Aavy UM 3aK/I0YeHMs TI0 aAMUHUCTPATUBHBIM
Ienam, ykazaHHbIM B Kogekce u gpyrux demepanbHbIX 3aKOHax (4acTh 1
cratby 2,vyactu 1, 7 crateu 39 KAC PO).

AIMMHUCTpATMBHOE MCKOBOE 3asiBJeHe ITPOKypopa 1 MpuaaraemMbie K
HeMY JJOKYMEHTBI TOJIKHbI COOTBETCTBOBATH CITEI[MAIbHBIM TPeOOBAHMSIM,
NpeabsiBASIEMbIM K HUM YacTsIMU 6, 7 ctatby 125, myHKTOM 1 yactu 1
cratby 126 KAC P®. B yacTHOCTH, K aAMUHUCTPATUBHOMY MCKOBOMY
3asBJIEHMIO TPOKYypoOpa MPUIararoTcs yBeJOMIEHNSI O BpYUYeHUM UJIU UHbIe
IOKYMEHTbI, ITIOATBepXXaatolie BpydyeHue ApyTuM JuliaM, y4acTBYIOIIMM B
Jlejie, HAITPaBJIEHHBIX B COOTBETCTBMMU C YacTbhio 7 cTaThyu 125 Kogekca
KOTINI aAMUHUCTPATUBHOTO MCKOBOTO 3asIBJIEHUS ¥ IPUIOKEHHBIX K HEMY
IOKYMEHTOB, KOTOpPbIE Y HUX OTCYTCTBYIOT.

13. ITo cmbicity yact 6 ctatby 39, yactu 7 cratbu 40 KAC PO, B ciyvasx,
KOTJla IpU OTKa3e MPOKypopa, OPraHOB, OpraHu3aluii U TpakaaH OT
aIMVHMUCTPATUBHOIO MCKa, IOJJaHHOI'O B 3aIUTY IIpaB, CBOOO, ¥ 3aKOHHBIX
MHTEPEeCOB IpakIaHMHa, JaHHbIN rpak JaHMH, 00/1a0a 0
aIMUHUCTPATUBHOJ IPOIlecCyalbHO 1eeCroCOOHOCThIO, eTo



NpeaCcTaBUTENb WIM 3aKOHHBIN NpeACTaBUTE b IPakJaHNHA, He
006/1a7aI01ero aAMUHMCTPATUBHOM MPOIIeCCyaabHOl JeeCloCOOHOCThIO,
3a51BJISIET O TOM, UTO OH MOAAEePKUBAET aIMUHUCTPATUBHBIN UCK, CYIY
ciaemyeT pacCMOTpPEeTb MPUHSITHIN K MPOU3BOACTBY AMUHUCTPATUBHBINA UCK
T10 CYILeCTBY.

AHanormyHbie 1370KEHHBIM BbIIIE MTpaBu/ia MIPUMEHSIOTCS B CTydasix
OTKasa OT aMMHUCTPATUBHOI'O UCKa, IIPeIbsIBIEHHOIO B COOTBETCTBUM C
3aKOHOM B MHTepecax IMy0IMYHO-IIPaBOBOro 00pa3oBaHMsI MO0 MHOTO
ymna (yactb 4 ctateu 2 KAC PO).

[Tpu nocnenyoieM OTKa3e B yOOBJIETBOPEHUYM TAKOTO aAMUHUCTPATUBHOTO
MCKa CcyeOHbIe pacXobl MOIJIEsKaT B3bICKAHMIO C JINIIA, B MHTEpecax
KOTOPOTO MOJIaH aAMUHUCTPATUBHBIN UCK (cTaTby 111, 112, yacTp 2 cTaTbu
114 KAC PO).

14. TTpu obpanieHnu B CyH, ¢ KOJJIEKTUBHBIM aJMUHUCTPATUBHBIM VICKOBBIM
3as1BJIEHVEM JIOJ/DKHBI COOJTIONAThCS 061Me TpeboBaHMS K hopMe U
COeP>)KaHMUI0 aIMUHUCTPATUBHOTO UCKOBOT'O 3asIBJIeHMSI, JOKYMEHTaM,
MpUIaraeMpIM K aJMUHUCTPATUBHOMY MCKOBOMY 3asIBI€HMUIO (CTaTby 125,
126 KAC P®), a Takke TpeboBaHMe 00 yKa3aHMUM JIUIA MY HECKOJIbKUX JINII,
KOTOPBIM IIOPYYEHO BeJleHVe COOTBETCTBYIOLIEero aAMUHUCTPATUBHOTO [eJia
B MHTepecax IPYIIIIbI JIUII, ¥ YCJIOBME O TOM, YTO KO JHIO 0OpallleHNs B Cy/I
7M1, BBIABMHYBIIETO TpeboBaHMe O 3aluTe ITPaB U 3aKOHHBIX MHTEPEeCOB
TPYIIIbI JINII, K YKa3aHHOMY Tpe6OBaHMIO MIPUCOEAVMHUIIOCh He MeHee
oBamuaTu v, (dactu 2, 3 crateu 42 KAC POD).

B crydae Hecob0aeHs TakKMX TpeOOBaHMI1 ¥ HA3BAHHOTO BbIIIIE YCTIOBUS
KOJJIEKTMBHOE aMUHMCTPATUBHOE MCKOBOE 3asIBJIeHN€ MOKET ObITh
octaBjieHo 6e3 aBkeHus (ctatbs 130 KAC P®D), Bo3BpaiieHo (ctaTbs 129
KAC P®). B orrpegenenny 06 oCTaBJIeHUM KOJJIEKTUBHOTO
aIMUHUCTPATUBHOIO MCKOBOTO 3asiBJIeHMS 03 IBUKEHUS B CBSI3U C
HecoOJTII0IeHMeM YCJIOBUS O MPUCOeAVHEHUM IBALIATY JIUI] K TPEOOBAHUIO
IOJIKHO OBITh Pa3bsICHEHO, UTO JIMIIA, TTOAABIINE TaHHOE 3asiBIeHNe,
MMeIOT TIPaBo Ha MHAMBUAYaJIbHOE ObpalleHue B Cy/I C
aIMVHUCTPATUBHBIM MCKOBBIM 3asiBJIeHVEM B C/ly4yae, eC/Iu B
YCTAHOBJIEHHBIN CYIbei CPOK K KOJJIEKTUBHOMY aIMUHUCTPATUBHOMY UCKY
He NPUCOeIVHUTCS JOCTAaTOYHOEe YMCIIO0 JINLI.

15. OcHoBaHMs AJ1s1 06paIeHNsT B CYA, IPYIIITBI JIUIL C KOJJIEKTUBHBIM



aJMVMHVCTPATUBHBIM MCKOBBIM 3asiBJIeHEM, IIpeyCMOTPEeHHble [TYHKTaMU
1-4u4actu 1 cratbu 42 KAC PO, ycTaHaBIMBAKOTCS IIOC/IE IPUHATUS
3as1BJIeHVS K IIPOU3BOLACTBY. OTCYTCTBME ITUX OCHOBAHUM BileyeT
oCTaBJIeHMe KOJJIEKTUBHOTO afJMMHUCTPATUBHOTO MCKOBOTO 3asiBieHMs 6e3
paccMoTpeHus (4acTb 4 ctatbu 42 KAC PD).

16. ITo cmbicy yactu 3 cratbu 42 KAC PO, nuiio, Beayiiee
agMUHUCTPATUBHOE JIeJI0 B MHTepecax I'PYIIIIbI JINI], NeliCTByeT B CyAe6HOM
npoiiecce 6e3 JOBepPeHHOCTH, ITOb3YeTCs] BCEMU ITpaBaMM 1 HeceT
MpolleccyaybHbie 00513aHHOCTY aAMUHUCTPATUBHOIO MCTIIA, B TOM UMCJIe
T0JIb3YeTCS MPaBOM OTKA3aThCS OT aAMMUHUCTPATUBHOIO UCKA, 3aKIIOUUTh
corjianieHue o npumupenun (cratou 45, 46, 295, 318, yactsb 1 cratbu 332,
yacTh 1 craTeu 346, yacTh 3 crathy 353 KAC PO). ITpu aTOM, €ciiu Takoe
JIULIO He SBJISIETCS YIEHOM T'PYIIIbI, OHO TO/DKHO OTBEUaTh TPeOOBaHUSIM
yactu 1 crateu 55 KAC PO.

JInua, ABASIONIMecs: WieHaMy TPYMIIbI UL, B 3aIlIUTY HApyLIeHHBIX WU
OCIlapyBaeMbIX ITPaB U 3aKOHHBIX MHTEPECOB KOTOPHIX ITOJAHO
KOJUIEKTMBHOE aIMUHMCTPATUBHOE MCKOBOE 3asiB/ieHMe, BIIpaBe
3HAKOMMTBCS C MaTepuajiaMy aAMUHUCTPATUBHOTO A eJia, AeaaTh U3 HUX
BBIMIMCKY, CHUMATD C HUX KOuM (4acthb 4 ctatby 2 KAC PD, yacTp 3 cTaThu
225.16 AIIK P®).

ITockonbky HOpMbI Kofekca He mipeanosaraloT HeImocpeaCTBEHHOTO
yuacTusl yKa3aHHBIX JIUI] B CyIe0HBIX 3acCeIaHUsIX 10 aAMUHUCTPATUBHOMY
JleJTy, 9TU JIUIa He U3BEeIIal0TCs O BpeMEeHM U MeCTe IPOBeIeH NS Cy1e0HbIX
3acegaHuit.

17. CornmacHo yactu 5 cratbu 42 KAC PO B cyiydae oO6palieHust B Cy[, IUIIA C
aIMUHUCTPATUBHBIM MCKOBBIM 3asiBieHMEM, COIepsKallluM TpeboBaHMe,
aHAJIOTUYHOE TPeOOBaHMIO, YKa3aHHOMY B KOJUIEKTMBHOM
aIMMHUCTPATMBHOM MCKOBOM 3asiBJI€HUM, HAXOOSIIEMCS B IIPOMU3BOICTBE
Cyna, CyZ TpenjaraeT 3TOMY JIMIY IPUCOeOUHUTBLCS K YKa3aHHOMY
KOJIZIEKTMBHOMY 3asiBJieHUI0. V3/105kKeHHOoe TTPaBUJIO TTOAJIEKUT
MIPUMEHEHMUIO U B T€X CJIYUasiX, KOrja KOJUIEKTMBHOE aMUHUCTPATUBHOE
MICKOBOE 3asIBJIeHME IIPUHSTO K IIPOM3BOICTBY IMO3IHEE, YeM AaHHOE
aIMMHUCTPATMBHOE MICKOBOE 3asiBIeHNe.

[IpenioxkeHne 0 MpUCOeAMHEHUY K KOJUIEKTUBHOMY afMUHUCTPATUBHOMY
MCKOBOMY 3asIBJIEHUIO MOXKET COIEeP>KaThCs B OTIpeie/IeHUM O IIPUHSTUN



AAMMHUCTPATMBHOTO MCKOBOT'O 3asdBJIEHMS K IIPOM3BOAOCTBY Cydd, MHOM
oIrpeneJIeHnn. Cornacue Ha npucoeaMHeHe K KOJVIEKTUBHOMY
AAMMHUCTPATMBHOMY MCKOBOMY 3asIBJIEHUIO JOJIXKHO OBITh BbLIPDA’KEHO B
IMMCbMEHHOM 3asBJIEHUNN.

Eciu nuio, obpaTuBIeecs B Cy[, C aAMUHUCTPATUBHBIM MCKOM,
MIPUCOeAMHUIIOCH K 3asiBJIEHHOMY T'PYIIIION JIUI] TPEOOBAHUIO, CY,
coegMHSIET IIpeabsIBJIEHHbIE TPeOOBaHMS B OTHO ITPOU3BOCTBO. Ecyn
yKasaHHOe JIMI0 0TKa3aJ0Ch MPUCOEAVMHUTDHCS K 3asIBIEHHOMY T'PYITITOi
sl Tpe6OBaHMIO, CYH, TPMOCTAHABIMBAET ITPOMU3BOJICTBO I10 €TI0
aIMUHUCTPATMBHOMY VICKOBOMY 3asIBJIEHUIO 0 IIPUHSITUS peIleHus 110
aIMUHUCTPATUBHOMY JI€JIy O 3al[ATe MpaB M 3aKOHHBIX MHTEPECOB I'PYTIIIbI
JIAIL.

[Tocsie IPUHSTHUS COOTBETCTBYIOILETO PelIeHMsI TPUOCTAaHOBIEHHOE
MIPOM3BO/ICTBO MOJJIEXUT BO300HOB/IeHM0. Cy/l pacCMaTpuUBaeT U
paspeliaer 3asBJeHHOE B paMKaxX 3TOTO ITPOM3BOJCTBA TpeboBaHue,
YUUTBIBASI 0OCTOSITEIbCTBA, YCTAHOBJIEHHbIE B PEIIeHUY, [IPUHSITOM 110
KOJUIEKTMBHOMY aIMUHUCTPATMBHOMY MCKOBOMY 3asiBJIeHUIO (4acTh 1
cratby 70, yacTb 2 ctatby 190, ctaths 192 KAC P®). Hecornacue cyaa ¢
00CTOSITEILCTBAMM, YCTAHOBJIEHHBIMM B PEIIEHUM Cy/1a 0 KOJIJIEKTUBHOMY
aIMUHUCTPATUBHOMY UCKY, JOJIKHO ObITh MOTUBUPOBAHO.

18. AnesisiiiMoHHasl, KaccallMOHHas skajioba, yacTHAsI kajoba Ha CyieOHbI
aKT, IPUHSTHIV M0 aAMUHUCTPATUBHOMY JIeJ1y, PACCMOTPEHHOMY 110
npaBwiaMm ctatby 42 KAC P®, momaeTcs IUIIOM, KOTOPOMY ObLJIO ITOPYYEHO
BeJleHlie COOTBETCTBYIOIIErO /iejia B MHTepecax IPYIINbI JIUIL, JIUIIOM,
KOTOpOe He MPUBJIEYEHO K YYaCTUIO B aAMUHMUCTPATUBHOM [ieJie ¥ BOIIPOC O
rpaBax 1 00sI3aHHOCTSIX KOTOPOTO ObUT paspelieH CyaoM (4acThb 3 cTaTbu
42, vacTtb 2 cratby 295, yactb 1 cratby 318 KAC PD).

Hpe}lCTaBI/ITEJIbCTBO B cynoe

19. IlpaBa 1 3aKOHHbIE€ MHTEPECHI HeJIEECIIOCOOHBIX I'PakAaH, rpakaaH,
OTpaHMYEHHbIX B Ie€CIIOCOOHOCTH, TpaskaH, KOTOpble He JOCTUTIN
BO3pacTa BOCEMHAILIATH JIET, IO 001[eMY ITPaBUTY 3aIIUIIAI0T UX
3aKOHHbIe mpeacTaBuTenn (yactu 2, 3 cratou 54 KAC P®). [IpaBa u
3aKOHHbIE MHTepeChl OpraHu3alyy MOTYT 3alUIIAThCS e AMHOINIHbIM
OpraHOM YIIpaBJIEeHUS 3TOM OpraHmM3aLuy Uian YII0OJTHOMOYEHHBIMMU €10
JIMaMu, IeMCTBYIOIIMMHA B IIpefeiax MoJTHOMOYMIA, ITPefoCTaBJIe€HHbIX UM



dbenepasbHBIMM 3aKOHAMM, MHBIMM HOPMATMBHBIMY ITPABOBBIMU aKTaMMU
WU yUYpeAUTebHbIMU JOKYMeHTaMu opranu3anuu (4actb 5 cratbyu 54 KAC
P®). OT uMeHM OpraHoB rocygapCTBEeHHOM BIaCTU, MHBIX IOCYLapCTBEHHBIX
OpraHoOB, OPraHOB MeCTHOTr'0 CaMOYIIpaBJIeHNsI MMEIOT IIPaBO BLICTYIIATh B
cyme ux pykoBogutenu (dacThb 8 cratbey 54 KAC PO).

CremyeT MMeThb B BUJY, UTO OCHOBAHMS YUaCTHUsI B IIPOLIeCCe U
MIPOIIeCCYyaIbHO-TIPABOBOJ CTATYC YKa3aHHbIX BbIIIIE JIVI] OTINYAIOTCS OT
OCHOBaHMIi y4acTusI B IIPOLIECCEe U CTaTyca MpeacTaBuTeneit. B yacTHocTy,
MTOJTHOMOYMS TaKMX JIUII HE YAOCTOBEPSIIOTCS JOBEPEHHOCTHIO (OpAepOM) U
MOTYT ObITh OTPaHMYEHBI PA3JIMUYHBIMM IIPABOBBIMM aKTaMM (HaIrpumep,
3aKOHOM, YCTaBOM OpPraHM3aLMM), K HUM He MPeIbIBISIOTCSI TPe6OBAHMS O
HaJIMYMM Y HUX BBICIIETO IOPUAMYECKOTO 06pa3oBaHusi. BmecTe ¢ TeM B
cyyyae, eciv JaHHbBIE JIUIIA He BeIyT afMUHMCTPATUBHOE JeJI0 B Cy/e
JIMYHO, a TIOPYYaIOT BeJleH1e JieJia IIPeiCTaBUTEITI0, TAaKOe JIUIIO TOIKHO
OTBEYaTh TPeOGOBAHMIO O HAJIMUMM Y HET'O BBICIIErO I0PUINIECKOTO
obpasoBanus (dactb 1 cratby 55 KAC PD).

20. CornacHo vyactu 5 crarbu 57 KAC PO nomHomounst peCcTaBUTENS
TaKke MOTYT ObITh BbIPaXXeHbI B 3asiBJIEHNM TIPeICTaB/IsSIeMOTO JINIIA,
ClleJJaHHOM B CyZleOHOM 3ace[JaHUM B YCTHOV (hopMe, Ha UTO yKa3bIBaeTCs B
MIPOTOKOJIe CyJe6HOTo 3aceaHusl, Wiu MpefCcTaBIeHHOM B CY[, B
MUcbMeHHO¥ opMme.

Takoe obopmeHEe TTOTHOMOYMI ITPeICTABUTEIS OCYIECTBIISIETCS
MpeICTaB/IsIeMbIM JIMIIOM HEIIOCPEeACTBEHHO B X0/ CyIeOHOro 3acemaHust
10 aIMUHUCTPATUBHOMY Aey. COOTBETCTBYIOIIVE TTOJTHOMOYUMS
MIpeICTaBUTEIS AEVCTBYIOT JIMIIb B TOM CYyAeOHOM 3acelaHny, B KOTOPOM
ClIeJIaHO YKa3aHHOe 3asiBIeHMe.

21. ITo cmbicy yactu 2 ctatbu 56 KAC P®, ykazaHue B JOBEPEHHOCTHU
rpaBa MpeAcTaBuTessl Ha MOATIMCaHMe aMUHUCTPATUBHOTO UCKOBOTO
3agBJIEHMS M TI0/1aUy €r0 B Cy[, O3HavyaeT TakKe Hajau4dyMe y Hero rpasa Ha
MOATICaHMe U TT0Javy 3asiBJIeHNSI O BBIHECEHUY CyIeOHOro mpyuKasa.

22. Ecin y aAMMHUCTPATUBHOT'O OTBETUMKA, MECTO KMUTEeIbCTBA KOTOPOTO
HeM3BEeCTHO, HET MpeCTaBUTe IS, CyJl Ha3HayaeT B KaueCTBe
MpeACcTaBUTes aABOKaTa U pacCMaTpuBaeT afMUHUCTPATUBHOE A0 C
yJacTveM Ha3HAYeHHOTO IpeacTaBuUTes (dacTh 4 crateyu 54 KAC PO).



J[laHHOe TOJI0KeHMe MOIJIEKNAT IIPUMEHEHMIO U B TeX CJIyJasiX, KOrja siBKa B
cyme6GHOe 3aceaHne afMUHUCTPATMBHOIO OTBETUMKA [IPM3HAHA CYIOM
00s13aTeIbHO WY SIBJISIETCST 00513aTeIbHOJ B COOTBETCTBUM C 3aKOHOM,
HaIpUMep, B CJiydae OTCYTCTBMSI B MECTe JKUTEIbCTBA (ITPeObIBaHs)
rpakJaHyuHa, B OTHOLIEHMM KOTOPOTO ITOaH0 aJMUHMCTPATUBHOE MICKOBOE
3asBJIeHMe O FOCIIUTAIN3ALMM B MeIUIIMHCKYIO IIPOTUBOTYOEPKY/Ie3HYIO
OpraHm3anuio B HeJoOPOBOJIbHOM IOPSIIKE.

23. Ecniu nmuio, yyacTBymollee B Jiejie ¥ He obJafaliee aAMUHUCTPATUBHO
IIPOLIeCCyasIbHOI 1eeCIIOCOOHOCTBIO, He MMeeT IpeJCTaBUTelsI MO0 ecin
3aKOHHBII ITpeJICTaBUTe/b TAKOrO JIKIla He BIIpaBe BeCTu
aAMMHUCTPATUBHbIE efa B CyZe M0 OCHOBAHUSM, IPeIyCMOTPEHHbIM
3aKOHOM, Cy[i IPMOCTaHaBIMBaEeT IIPOU3BOJICTBO MO aMUHUCTPATUBHOMY
Iey U UHULMUPYET IepeJ COOTBETCTBYIOIIMMY OPraHaMU U JIMLIAMMU
BOTIPOC O Ha3HAYEHUU MTPeICTaBUTEIS OO O 3aMeHe 3aKOHHOTO
npeacTaBuTess (4acTh 5 ctathy 58, yacTh 2 ctatby 190 KAC PD).

[Tox opranamu, rnepej KOTOPbIMM MOKET ObITh MHUIIMMPOBAH BOIIPOC O
Ha3HAuYeHMM MPeICTaBUTEIS, TOHMMAIOTCS aJlBOKATCKIE MalaThl CYObeKTOB
Poccuiickoit demepatini; mod opraHaMu, Iepej; KOTOPbIMU MOXKET ObITh
VHULIMMPOBAH BOIIPOC O 3aMeHe 3aKOHHOTO NpeACTaBUTes, - OpraHbl
OITEeKU U MOTeunTeIbCTBa.

O6parieHne cyfa K yKa3aHHbIM CyO'beKTaM I10 BOIIPOCY O Ha3HaUeHUU
MIpeICTaBUTEIS UM 3aMeHe 3aKOHHOTO IIpeICTaBUTEIST JOJIKHO OBbITh
M3JI0KEHO B OMpeeeHUN O IIPUOCTAaHOBIEHMM ITPOMU3BOACTBA I10
aIMUHUCTPATUBHOMY JIeJTy U SIBJISIETCS 00s13aTeIbHbIM U TTOZIeKAIIM
HEYKOCHUTEeJIbHOMY UCITIOJIHEHUIO (YacTb 1 cTaTbyu 6 @enepanibHOTO
KOHCTUTYLIMOHHOTO 3aK0Ha oT 31 gekabps 1996 roma N 1-OK3 "O cymebHOi
cucteme Poccuiickoit @enepanum’”).

Iloka3zaTebCTBA U JOKa3bIBaHME

24. [loka3plBaHMe MO0 aAMUHUCTPATUBHBIM AeJIaM OCYIIeCTB/ISIeTCS Ha
OCHOBe IIPUHIINUIIA COCTS3aTebHOCTY M pPaBHOIIPABMSI CTOPOH IIpU
aKTUBHOI poyiu cyaa (ITyHKT 7 ctaTbu 6, cTaTths 14 KAC PO).

VKa3aHHbBI TPUHIUIT BbIpaskaeTCsl B TOM UMCJie B IPUHATUA
npegycMoTpeHHbIX Kogekcom mep [1Jisi BCeCTOPOHHET0 U TTOJTHOTO
YCTaHOBJIEHUS BCeX PaKTUUECKUX 0OCTOSITETBCTB 110 aAMUHUCTPATUBHOMY



IleJTy, IJisl BBISIBJIEHUS 1 UCTpeOOoBaHMS IO COOCTBEHHOM MHUIIMATUBE
0Ka3aTebCTB B Le/ISIX IIPaBMIbHOTO pa3pelleHus aea (4acTb 1 ctaTby 63,
vactu 8, 12 ctaTbu 226, yactb 1 cratbu 306 Komekca).

25. CornacHo vyactu 2 crateyu 61 KAC PO cyn nmpusHaeT qokasaTeabCTBa
HeJOITyCTUMBIMM 110 MMCbMEHHOMY XOIaTaliCTBY JINIla, y4aCTBYIOIIEro B
Ieje, VY 10 COOCTBEHHOI MHUIIMATUBE.

Mo cmbiciy cratby 154 KAC P@, Bompoc 0 IOMYyCTMMOCTY 1OKa3aTe/bCTBa,
XO0JATaiiCTBO 06 UCKITIOUEHNN 1OKA3aTeIbCTBA M3 alMMHUCTPATUBHOTO
Jlesia BBYY ero HeJOIyCTMMOCTY pa3pelaTcs CyIoM I1ocie
3aCIyLIMBaHMS MHEHMI UL, Y4aCTBYIOIIMX B Jlesle, UX IIpe/iCTaBUTeen
IIyTeM BbIHeCeH M OIlpeiesieHys], B TOM UMCJie IIPOTOKOJIbHOTO.

26. B coorBeTcTBUM € YacThiO 2 cTaThy 64 KAC PD 06CTOSTE/IHCTBA,
YCTaHOBJIEHHbIE BCTYIIMBIIMM B 3aKOHHYIO CUJTY pellleHMeM CyJa 10 paHee
PacCMOTPEHHOMY UM T'PaskIaHCKOMY WJIM aIMUHUCTPATUBHOMY €Ty 6O
IO JIeJTy, pACCMOTPEHHOMY paHee apOUTPakHbIM CYI0M, He J0Ka3bIBaIOTCS
BHOBb M He IOJIJIeXXaT OCIMapuBaHUIO MMPU pacCCMOTPEHUM CyIOM IPYroro
aJIMMUHUCTPATUBHOTO Jie/1a, B KOTOPOM yUYaCTBYIOT JIUIa, B OTHOLIEHUHA
KOTOPBIX YCTAHOBJIEHBI 9TV 00CTOSITEIbCTBA, UJIM JIUIIA, OTHOCSIIMECS K
KaTeropum JIuii, B OTHOIIEHUM KOTOPOI YCTAHOBJIEHBI 9T 0OCTOSITE/IbCTBA.

[Tpu mpuMeHeHUM JAHHO MTPAaBOBOI HOPMbI HY’)KHO MCXOJIUTD U3 TOTO, UTO
IO, IMIIaMM, OTHOCSIIIMMMCS K KQTerOPUM JIUII, B OTHOIIEHUM KOTOPOIi
YCTaHOBJIEHbI Ha3BaHHbBIE BbIIIe 0OCTOSITEILCTBA, IOHMMAIOTCS, B
YaCTHOCTM, OPTaHbl TOCYIapCTBEHHON BJIACTH, BXOASIINE B e IVHYIO
CHCTEMY TOCYAAPCTBEHHBIX OPTaHOB (HAIIpMMep, HaJIOTOBbIe OPTaHbl,
TaMOXKeHHbI€ OPTaHbl U T.I1.), JOJSKHOCTHBIE JIMIIA COOTBETCTBYIONIE
CUCTEMbI FOCYTaPCTBEHHBIX OPTaHOB.

Mepbl npenBapMTeanoﬁ 3allIUTLI II0 aAIMMHUCTPATUBHOMY UCKY

27. CornacHo yactu 2 cratbyu 85 KAC PO cym MoskeT IpMOCTaHOBUTD
MOJIHOCTBIO WIM B YaCTU JEJiCTBYME OCIIapMBaeMOro pellieHusl, 3alIpPeTUThb
COBepLIaTh OIpee/IeHHbIe NeViCTBUS, IPUHSTh UHbIE Mepbl
NpenBapUTEIbHOM 31 UTHI 110 aAMUHUCTPATUBHOMY MCKY B CJIy4asiX,
MpeayCMOTPEeHHBIX 4acThIO 1 yKa3zaHHOI cTtaTbhu, eciu KAC PO He
MpesyCMOTPEH 3alpeT Ha IPUHSTHE Mep NpeABapUTeIbHON 3alIUThI IO
oIlpeleJIeHHbIM KaTeropusiM aMMHUCTPATUBHBIX JeJl.



CY,E[aM cilenyeTr yauTbiBaTb, YTO K MHbBIM Me€paM npe,uBapMTeanoVI 3alINThI,
KOTOpbI€ MOI'YT OBITh IMPUHATBI CyOOM, B YUaCTHOCTHU, OTHOCATCA:

HaJIOKeHMe apecCTa Ha MMYIIeCTBO, IIpMHaajaeXallee agtMMHUCTPATUBHOMY
OTBETUMKY M Haxo[sdIleecsa Yy Hero mjin Jpyrux Jmnii,

BO3JI0KeHMe Ha aAMUHUCTPATUBHOTO OTBETUMKA, APYTUX JIUII, B TOM YUC/Ie
He SIBJISIIONIMXCST YYaCTHUKaMM CyJie6HOro rpoliecca, 06s13aHHOCTH
COBEPIIUTD OIlpene/ieHHble IeMiCTBUS UM BO34ep>KaThCs OT COBePIIeHMS
OIpeJieJIeHHbIX JeiCTBUIA;

MIPMOCTAHOBJIEHME B3bICKAHUSI TI0 UCTIOJIHUTEIbHOMY IOKYMEHTY,
ocCIiapuBaeMOMY B Cye6HOM TOpSIIKe.

B HeoOXOAMMBIX CJTyUasix He MCK/TIOUAeTCS BO3MOXKHOCTD IMPUHSITUS CYIOM
HECKOJIbKMX Mep IpeABapuUTeIbHO 3aIUThI IO OJHOMY
aIMUHUCTPATUBHOMY UCKY.

o ripeAbsiBII€HMSI aAMUHUCTPATUBHOI'O MCKOBOTO 3asIBJIEHUS B CY[, U
TIPUHSTHS €T0 K TPOU3BOACTBY CyAbel Mepbl IpefBapUTeIbHONM 3al]UThI 110
aJIMMHUCTPATUBHOMY MCKY He IPUHUMAIOTCS.

28. Ilo cmbicay ctatby 91 KAC P®, 3ameHa Mep nipeBapUTe/IbHON 3alUThI
110 aIMUMHUCTPATUBHOMY MCKY IOMTyCKAeTCs IO 3asiBJIeHUIO JINIIA,
Y4aCTBYIOLLIETO B Jiefie, B OPsAKe, YCTAHOBJIEHHOM CTaTbsiMu 86 - 88
Kopmexkca. ITocKobKyY TaKkoe 3asiBJIeHe pacCMaTpUBaeTCs Cyaom 6e3
M3BeIlleHNS JINI], yYaCTBYIOIIMX B AieJie, IJIsl er0 PaCCMOTPEHMS He
TpebyeTcs MpoBeieHMe CyIeOHOro 3aceTaHmsl.

29. Kak cnenyet u3 yactu 1 crateu 90 KAC PO, Ha ornpefesieHUs Cyaa O
MIPUMEHEHUU Mep TIpeaBapUTEeIbHON 3aIUThI 10 aAMUHUCTPATUBHOMY
MICKY MM 00 OTKa3e B 3TOM, 00 OTMeHe Mep IIpeIBapUTeIbHOM 3aIIUThI 110
aIMUHUCTPATUBHOMY MCKY MM 06 OTKa3e B 3TOM MOXKeT ObITh MO/IaHa
yacTHas Xajmoba. JKanoba Ha Ha3BaHHbIE OTIpeie/IeHUs CYI0B
ane/UISIMOHHOM MHCTAHIIUU TI0JAeTCs B MOPsAKe, YCTAHOBJIEHHOM CTaTbhel
319 KAC PO.

[TponieccyanbHbie CPOKU

30. ITo cmbicny yactu 2 ctatby 95 KAC PO, 3asB/ieHMe 0 BOCCTaHOBJIEHUY
IIPOITYIIEHHOTO MPOliecCyalbHOr0 CPOKa pacCMaTpPUBAETCS Cy0M Oe3



MU3BeleHM JiML, Yy4aCTBYIOIIMX B AeJjie, TIO3TOMY OJId €ro paCCMOTPEHHUA HE
Tp€6y€TCH IIpoBeaeHNE Cy,ZL€6HOI‘0 3aceJaHNAd.

BmecTe ¢ TeM ¢ yueTOM XapakTepa U CJI0KHOCTM BOIIpOcCa O
BOCCTaHOBJIEHMY IIPOITYIIeHHOT'O IIPOLLeCCyalbHOIO CPOKa CyJ, BIIpaBe
paccMoTpeTh JaHHbIN BOMPOC B CYAeOHOM 3aceJaHuy 10 OOII M ITpaBUIaM
ero npoBeJieHus, IpeLyCMOTPEHHbBIM, B YaCTHOCTH, HOpMamM r1as 9 u 20
KAC PO.

31.Yacteio 2 cratbu 87, ctarbsimu 130, 255, 300 u gpyrumu Hopmamu KAC
P® nmpenycMOTpEeHO OCTaBjieHe 3asiBIeHNsI, aAMUHUCTPATUBHOTO MCKOBOI'O
3asiBJIeHMSI, aTleJUISLIMOHHOM 5Kamo0bl (lajee B HACTOSIEM ITYHKTe -
3asiBjieHMe) 6e3 ABMKEeHMUS.

3asiBjieHMe OCTaBJIsSIeTCs1 6e3 IBUsKeHMST Ha pa3yMHbIi cpok. [Tpu
ompeAeneHUN MPOIO/DKUTETbHOCTY JaHHOTO CPOKa CyAbeii JOJIKHO
VUUTBIBATHCSI BPEMSI, HEOOXOAMMOE [IJIs YCTPaHeHMST HeIOCTaTKOB
MTOJAHHOTO 3asIBJIEHMS, a TAK)Ke BpeMsI Ha IOCTaBKY IIOUTOBO
KOPPEeCIIOHIeHIIVMN.

B cBoro ouepenb, 1110, OAaBILIee 3asgBIeHNe, OJIKHO IIPeAIIPUHATD BCe
3aBUCSLLMeE OT HEero Mephbl 151 yCTpaHeHUsl YKa3aHHbIX CyIbell He,OCTaTKOB
3asBJIEHVS U TIOCTYIUIEHUS B CYJ, COOTBETCTBYIOLIMX JOKYMEHTOB
(Hampumep, B 9JIEKTPOHHOM BuIe) b0 MHpopMaLyy 06 UX HarlpaBJIeHUN
(HarpuMep, TejerpaMMbl, Tesie(OHOTpaMMBbI U T.I1.) 10 OKOHYAHUS
YCTAHOBJIEHHOT'O CyIbeii CpoKa (dyactu 6, 7 ctatbu 45 KAC PD).

Ecin OJOKYMEHTbLI, CBUAETE/IbCTBYIOIINE 06 YCTPpaHEHUN HEQOCTATKOB
MMOOdaHHOTIO 3adBJ/I€eHMS, IIOCTYIIAT B Cyl B YCTaHOBHeHHbIVI B OoIipenejieHun
00 ocTaBJIeHUM 3asIBJIeHUS 6e3 OBVDKEHUA CPOK, 3asiBJIEeHME CUMTAeTCA
IMOJaHHBIM B I€HDb ITIEPBOHAYAJIbHOI'O o6pa1ueHM51 B CyQO. HpI/I 9TOM Bpem4,
ucreKuiee g0 MOoCTYIVIEHNS YKAa3aHHbIX TOKYMEHTOB B Cy/, HE BK/IIOUAETCAI
B CPOK paCCMOTPEHMA U pa3pelieHnda afMMHUCTPAaTUMBHOIO JeJid.

B nmpoTuBHOM ci1yuyae 3asiBjieHMe IIOAJIeKUT BO3BPAIeHUIO (ITYHKT 7 YacTu
1 crateu 129, myHKT 2 yactu 1 crateu 301 KAC PD).

32. ITo cmbiciy nosioskeHuii rinasbl 16 KAC PO, mpuocTaHOBIeHME
MPOMU3BOACTBA 10 afMUHUCTPATUBHOMY Jle/ly BieueT IIPUOCTAHOBIEHM e
TeueHMsI CpOKa paCCMOTPEHMS U pa3pelieHNsl aAMUHUCTPATUBHOTIO Aea.



33. AMMUHMCTpaTUBHBIE Jejia pacCMaTPUBAIOTCS U pa3pelarnTcs
BepxoBHbiM Cymom Poccniickoit @emepaium 10 UCTEUEHUS TPEX MeCSIEB,
a IpyrMMu CyJaMu 10 UCTEUEHUS JBYX MeCSIEeB CO THS MOCTYIIEHUS
aIMMHUCTPATMBHOTO MCKOBOTO 3asIBJIEHMS B CY/I, BK/IIOUasl CPOK Ha
MOATOTOBKY aJMMHUCTPATUBHOTIO Aejia K CyIe0HOMY pa30MpaTebCTBY,
€CJIM MHbIe CPOKM PacCMOTPEHMS U pa3pelleHNsI aAMUHUCTPATUBHbBIX e
He yctaHoB/IeHbl Komekcom (yacthb 1 cratou 141 KAC PO).

[Tpu 5TOM 1O CJIO)KHOMY aAMUHUCTPATUBHOMY [I€JTy CPOK PACCMOTPEHUS U
paspelieHus neia, yCTaHOBJIeHHBIN B cTaThe 141 KAC PO unu gpyroi
crenyajabHOi ctaThe Kogekca, MOXXeT ObITh IIPO/JIEH He 60Jiee ueM Ha OIVH
MecsI] oTipeieJieHreM, BBIHECEHHBIM ITpeJiceiaTe/ieM Ccyaa 6e3 IMpoBeIeHnst
Cyne6HOTO 3aceqaHmsl.

[IpencenmaTens cyna, pacCMaTPUBAOILMIA aIMUHUCTPATUBHOE [eJ10, BIIpaBe
paspemnTb BOIPOC O MPOJJeHMUM CPOKA PACCMOTPEHMS COOTBETCTBYIOLIEro
nmena (dactb 2 ctaTby 141 KAC PO).

34. He moaiexxaT NMpoAJIeHNI0 CPOKM PaCCMOTPEHMS U paspelieHns
C1eyIINX afMUHUCTPATUBHBIX Je:

0 3aluTe U30MpaTeTbHbBIX MIPaB U MIpaBa Ha yyacTue B pedepeHayme
rpaxkgaH Poccuiickoin @egepanuu (rnasa 24 KAC PO);

0 IIOMeLlleHUM MHOCTPAHHOTO I'PakJaHNHa, MoJIJIesKallero gernopTauum uimn
peagMuccuy, B CrieliaJbHOe yupeskaeHye Wiy O IPOJJIeHUM CPOKa
pebbIBaHMS MHOCTPAHHOTO TPaKJaHNMHa, To/IeXKallero AenopTalun Uim
peagMuccuy, B CrielagabHOM yupexgeHnu (riiasa 28 KAC PO);

006 aAMMHUCTPATMBHOM Hai30pe 3a JIMI[aMU, OCBOOOXKIEHHBIMI M3 MECT
nuiieHnust cBo6opl (ry1aBa 29 KAC PO);

0 TOCMIUTAAM3AL MM IPaKIaHMHA B MEIUIIMHCKYIO0 OpraHM3aluio,
OKa3bIBAIOIIYIO TICUXMATPUUECKYIO IOMOIIb B CTAI[MOHAPHBIX YCJIOBUSIX, B
HeJT00POBOJILHOM ITOPSIAKE, O IIPOAJIEHMM CPOKA FOCIIUTAIMU3ALUN
TpakAaHMHA B HEOOPOBOJIBHOM ITOPSIIKE UM O IICUXMUATPUIECKOM
OCBUIETeJbCTBOBAHMM IPaKIaHMHA B HeJJOOPOBOIbHOM MoOpsiAKe (r1aBa 30
KAC P®);

0 3alIMTe MHTePeCOB HeCOBEPIIEHHOJ/TIETHEI 0 Min Jinia, IIpM3HaHHOTO B
YCTAaHOBJIEHHOM IIOpSAOKeE He,ﬂeeCHOCO6HbIM, B CJlIy4ae OTKa3a 3aKOHHOTI'O



TpeJCTaBUTeIS OT MeIMIIMHCKOTO BMeIlIaTe/IbCTBA, HeOOXOAMMOTO IS
crnaceHus ku3Hu (ryaa 31.1 KAC PD).

35. Ilpu nmpumeHenuu yactu 2 cratbu 141 KAC PO cnemyeT umeTh B BULLY,
YTO O CJIOKHOCTU aAMUHUCTPATUBHOTIO Jiejia MOTYT CBUIETE/IbCTBOBATD, B
YaCTHOCTMU, TaKue 0OCTOSITENIbCTBA, KAK 3HAUUTETbHOE YMC/I0 YYACTHUKOB
cyzme6HOTro mpoliecca, pacCMOTPeHME B paMKax OZHOTO
aIMUHUCTPATUBHOTIO Jiejia HECKOJIbKUX TpeboBaHMIi, 3HAUNTEIbHbIV 00beM
MCCIIelyeMbIX CYyIOM TIOKa3aTe/bCTB, a TAKKe 0OCTOSITe/IbCTBA, BJAEKYII e
HEeOOXOAMMOCTb MOJATOTOBKY aAMUHUCTPATUBHOTO JieJia K CyJeOHOMY
pa3bupaTesnbCTBY, pa3oMpaTebCTBO AAMUHMCTPATUBHOTO iejia CHavasa
(gacTb 4 craTby 28, 4acTh 7 cTaTbhy 41, 4acTh 6 cTaTbhy 42, 4aCTh 3 CTAThU
43, 9acTb 1 cTaTbu 46, yacTh 6 cTaTbu 47, yacTb 7 cTaTbu 136 KAC PD).

CynmebHbIe M3BEIEHMS U BbI3OBbI

36. CornacHo vactu 1 crateu 96 KAC PO nuilo, yuacTBymollee B Jiefe, C ero
coryiiacusi MOKeT U3BelllaTbcs MmyTeM oTipaBku emy CMC-coo0iieHns unm
HaIllpaBJIeHVs U3BeLLeHMs UM BbI30Ba I10 3JIeKTPOHHOI nouTe. Cornacue
JIM1a, YYaCTBYIOLIEro B Jiesle, Ha U3BelleHue nocpencrsom CMC-
COO001IeHNS TMOO0 TI0 3JIEKTPOHHOI ITOYUTE JOJIKHO ObITh MOATBEPXKIEHO
pacImCcKoii, B KOTOPOi HApsIAy C AAHHBIMY 06 3TOM JIUIIE U €r0 COTyIacemM
Ha yBeIOMJIeHMe TaKMMM CII0CO0aMM yKa3biBaeTcss HOMep ero MOOMIbHOTO
TenedoHa WM afipec 3JIeKTPOHHO MOYThI, HA KOTOPbIe HaNpaBJIsIeTCst
u3BenieHne. Takoe cornacye MOxeT ObITh BbIpaskeHO TaKKe B
aIMVHMCTPATUBHOM VICKOBOM 3asIBJIEHUM, [IICbME@HHBIX BO3PaKeHMIX Ha
aIMMHMCTPATUBHOE MCKOBOE 3asBJIeHNe.

I[To cMbIC/TY M3JI0KEHHBIX ITPaBOBBIX HOPM, He MCK/TI0YAeTCsI BOSMOKHOCTD
TIOJTyYeHMSI CYIOM COIJIACKSI OpraHa rocyapCTBEHHOJ BJIACTH, MHOTO
rOCyIJapCTBEHHOrO OpraHa, OpraHa BOEHHOTI'O YIIpaBjIeHMsI, OpraHa
MEeCTHOTO CaMOYIIpaBaeHMSsI, OpraHu3al 1y, JOJIKHOCTHOTO JINIIA,
rOCyIapCTBEHHOTO ¥ MYHUIIUITATBHOTO CJTyKAIero Ha HaIllpaBjieHe UM
CyIeOHBIX M3BEIeHMI1 ¥ BBI3OBOB ImyTeM oTrpaBkyu CMC-coobiieHnit Ha
KOHKPETHbIII HOMep MOOMIbHOTO TejiepoHa MM afpec 3JeKTPOHHOI
ITOYTHI 10 BCEM pacCMaTPUBAEMbIM U MOZJIEXKAIIMM PaCCMOTPEHMIO C UX
yuacTMeM afMUHUCTPATUBHBIM JeJIaM.

JInma, gaBiiMe coryacue Ha u3BelleHne rmocpeactsom CMC-coobimeHust
7160 T10 3JIEKTPOHHO TToUTe, 00513aHbI COOOIIUTD CYAY O IIepeMeHe HoMepa



MOOMIBLHOrO TejedoHa, agpeca 3JIeKTPOHHO ITOUThI, Ha KOTOPbIE TOJIKHBI
HaIPaBJISAThCS Cye6HbIe M3BEIe s ¥ BbI30BBI. IIpM OTCYTCTBUM TaKOTO
COOOIIeHMS HATIpaBJIeHNe CyIeOHO MOBECTKYM UM MHOTO CyIe6HOro
M3BeIlleHMs TI0 MU3BeCTHOMY Cyy HOMepy MOOGMIbHOTO TejiedoHa, aapecy
9JIEKTPOHHO MOYUThI CYMTAETCS HaJjIeKallyM M3BelleHreM (4acTh 4
cratbu 2, ctaThsl 101 KAC PO).

37. cxomst u3 B3aMMOCBSI3aHHBIX MOJIOXKEHUI YacTu 2 cTtaThby 96, cTaTen
182, 201 KAC P® He3aBUCMMO OT CI0CO6a M3BEIIEHNSI O BpEMEHM U MeCTe
MIpOBeIeHMSI CyIeOHBIX 3acelaHNi [0 aIMUHUCTPATUBHOMY 1Ty
(HampuMep, 3aKa3HbIM IMMCbMOM C YBeIOMJIEHMEM O BpyYeHUU, ITyTeM
otripaBky CMC-coob1meHms) IMiiaM, Y4aCTBYIOIIMM B Jiejie, HallpaBJIsIIOTCS
KOIIMY CYAeOHBIX aKTOB 110 aIMMHUCTPATUBHOMY JieJly, B TOM UMC/Ie KO
orpesiesieHUit 0 MIPUHSATUM afMUHUCTPATUBHOTO UCKOBOTO 3asIBI€HUS K
MIPOM3BO/ICTBY, O ITOATOTOBKE aMUHNUCTPATUBHOTIO Jiejia K CyIe0HOMY
pas3dupaTesbCTBY, O BO3OOHOBIEHNUM ITPOM3BOICTBA 110
aIMUHUCTPATUBHOMY [eJy.

38. B cootBeTcTBUM ¢ yacThio 7 ctaThbut 96 KAC PO undopmaius o
MPUHSITUY AAMUHUCTPATUBHOTO MCKOBOTO 3asIBJIEHMS, KaJI00bl UK
Ipe/iCTaBeHus K MPOU3BOACTBY, O BpeMeH! U MecTe Cy[eOHOTO 3aceaHus
VI COBEPIIEHNS OTAe/IbHOIO IIPOLeCCyalbHOr0 NeiCTBUS pa3MelaeTCs
CyZOM Ha 0GMLIMaIbHOM CaiiTe COOTBETCTBYIOILErO Cy/ia B
MHGOPMAaIMOHHO-Te/IeKOMMYHUKAI[MOHHO ceTy "VIHTepHeT" He Mo3/iHee
yeM 3a MSITHaALATh JHEN N0 Havasia Cyie0HOro 3acejlaHus Win
COBepILIeHMSs OTHEe/IbHOTO IIPOLLeCCyalbHOrO NeiiCTBYS, eC/I MUHOe He
npenycMmorpeHo Kogekcom.

BmecTe ¢ TeM, ec/iu yCTaHOBJIEHHBI 3aKOHOM CPOK PacCMOTPEHUS U
paspenieHust aJMUHUCTPATUBHOTIO JIej1a, Kajgo0bl cocTaBisieT 15 nHeit umm
MeHee, a TAKKe B CIyJasxX yIOBJIETBOPEeHMS X0aaTaiicTBa
aIMVHMUCTPATMBHOIO MICTLIA UJIM €r0 IIPeICTaBUTEISI O HEOT/IOKHOM
paccMOTpeHUM U paspenieHn agMUHUCTPATUBHOTO Jiejia, OTA0KEeHUS
Cyne6HOTO pa3bupaTe bCTBa aIMUHUCTPATUBHOTO Jiejia Ha CPOK MeHee 15
JHel, Ha3HavYeHMsI IIpeIBapUTEeIbHOTO CyIeOHOro 3aceIaHus, Cy1e6HOro
3acegaHys 110 aAMVHUCTPATUBHOMY JeJTy paHee ueM I10 UcTeyeHuu 15
IHel co AHS MPUHSTUS afMUHUCTPATUBHOTO MCKOBOTO 3asIBJI€HUS K
TIPOM3BO/ICTBY CyAbeli (CO IHS MPOBeAeHMS ITPeIbIAYIIero 3aceaHms),
yKasaHHas Hpopmalus pasMeniaetcss Ha opuIMaaIbHOM caifTe cyia B



MHGOPMaIMOHHO-TeJIeKOMMYHUKAIMOHHO ceT "VIHTepHeT" He Mo3Hee
CJIeayIoLIero AHS CO AHS BbIHeCeHUS omnpeaeneHus (4acTb 1 ctatem 92,
yacTb 2 craTtbu 93 KAC PO).

39. Ilo cmbicity myHkTa 1 cratbu 165.1 'K PO, u3BemieHus, ¢ KOTOPbIMU
3aKOH CBS3bIBaeT IIPaBOBLIE ITOC/IeNCTBUS, BIKYT 11 COOTBETCTBYIOILEro
JI/1A TaKye IOCIeNCTBUS C MOMEHTA JOCTaBKY M3BeIeHs eMYy WM ero
IIpeiCTaBUTEIO.

N3BelieHne CUMTAETCS JOCTABJIEHHBIM U B TEX CIYyYasiX, €CJIM OHO
MMOCTYIIUJIO JINIY, KOTOPOMY OHO HarpaBJieHO (aapecaTy), HO 110
00CTOSITEILCTBAM, 3aBUCSIIVM OT HEro, He ObIJIO €My BPyUYeHO WK ajipecaT
He 03HAaKOMMJICS C HUM.

Vi3nokeHHbIe TIpaBuja MOAJIesKaT MPUMeHeHMI0 B TOM UMc/ie K Cyle0HbIM
M3BeleHUsIM 1 Bbi3oBaM (r71aBa 9 KAC P®D), eciiu 3aKOHOJAaTETbCTBOM 00
aIMUHUCTPATUBHOM CYAOIPOU3BOACTBE HE TIPEIyCMOTPEHO UHOE.

Bpemst mokasbIBaHMS TOTO, UTO CyeOHOe U3BelleHNe UM BbI30B He
IOCTaBJIEHbI JINITY, YUaCTBYIONIEMY B Jiejie, [I0 00CTOSTeILCTBAM, He
3aBUCSIIUM OT HEr0, BO3/IaraeTcs Ha JaHHOe U0 (YacTb 4 CTaTby 2, 4acCThb
1 cratem 62 KAC PO).

Cynmeb6HbIe pacxXo/bl

40. B cuny vactu 1 cratbu 114 KAC PO cynebHbie pacxonbl, TOHECEHHbIe
CYZIOM B CBSI3U C paCCMOTpPeHMeM aIMUHUCTPATUBHOIO JeJa, U
rocyapCTBeHHAs MOIIMHA, OT YIUIAThl KOTOPBIX aAMUHUCTPATUBHBIN
ucTel, 6bUT 0CBOOOKEH, B C/Iyyae yIOBIeTBOPEHMS alMUHUCTPATUBHOTO
MICKOBOTO 3asIBJIEHVS B3bICKMBAIOTCS C aAMMHUCTPATUBHOTO OTBETUMKA, HE
OCBOOOKIEHHOTO OT YIUIaThI CyJJeOHBIX PacXo/0B. B aTom ciyuae
B3bICKaHHBIE CYMMBI 3aUMC/SIIOTCS B 1,0X0, hemepaabHOTO OI0KeTa.

[Ipu paspelieHUM KOMAU3UN MeXAY YKa3aHHO HOPMOI1 IIpaBa U
MOJIOKeHUSIMU BroiskeTHOTro Kogekca Poccuiickoit @emepaiinn cyaam
He00X0IMMO PYKOBOJICTBOBATHCS IMOJIOKEHUSIMM BioIske THOTO Ko/iekca
Poccuiickoit emepauyy Kak cieuagabHOro gemepaabHOTO 3aKOHA,
perymupylomiero OTHOIIEeHMsI, CBsI3aHHbIe ¢ GopMIUpPOBaHMEM AOXOIOB
O10KeTOB OI0IKEeTHOJ cucTeMbl Poccuiickoit demepanyn.

41. VrpaTtun cuiy. - [Toctanossienue [1nenyma BepxosHoro Cyga P® ot



17.12.2020 N 42.
Mepsl Ipo1eCcCyasbHOTO MIPUHYXKAEHUS

42.Yactbio 1 cratbeu 117 KAC PO ycTaHOBIEHO ITPABUJIO O TOM, UTO Mepa
MPOIeCCYa/IbHOTO IPUHYKAEHUS IPUMEHSIeTCsI HeMeIJIeHHO T10cJie
coBeplIIeHNs npeaycMoTpeHHOTro Hopmamu KAC PO mpoiieccyaibHOTO
HapylLIeHus.

BmecTe ¢ TeM HeOOXOAMMO YUUTHIBATh, YTO TaKasi Mepa IpoLeccyajbHOro
MIPUHYKAEHMs, KaK cyleOHblIi mTpad, He BO BCeX Caydasix MOXKeT ObITb
IIpMMeHeHa HeMelJIeHHO, IT0CKOJIbKY corinacHo yactu 1 craten 123 KAC PO
BOTIPOC O HaJIOXKeHUU CynebHoro urpada paspeniaeTcs B Cyie6HOM
3acefaHuy, B TOM YKCJie IIPOBOAMMOM I1OC/Ie TIPUHATUS pellieHus 110
aAMMHUCTPATUBHOMY JleNly (HampuMep, Korja mrpad HamaraeTcs 3a
HeIlpeJiCTaB/IeH)e UM HeCBOeBpeMeHHOe IIpeJiCTaBIeHye 0Ka3aTelbCTB
Ha JIMLI0, He SIBJISIBlLIeeCs] yYaCTHUMKOM CyeOHOro pa3doupareabCTBa).

43. C yuyeToM TOT0, YTO 00S13aTeJIbCTBO O SIBKE MpeICTaBIsIeT COO0ii
odopMmIIeHHOe B MMCbMEHHOM BUie 00513aTeIbCTBO JIUIIA, YKa3aHHOTO B
vactu 1 cratbu 121 Kozekca, CBOeBpeMeHHO SIBJISITHCS T10 BBI3OBY Cy/ia B
cyne6HOe 3aceiaHue, a B cIyyae repeMeHbl MecCTa SKUTeTbCTBA UM MecTa
npe6bIBaHMS (HaxXOKAeHMsT) He3aMeIUTeIbHO COo0IaTh 06 3TOM Cy.y,
MIpMMeHeHMe TaKoii Mepbl He 00YC/IOBJIEHO YCTaHOBIeHEM (akTa
HEeMCITOTHEHUSI TIPOIIeCCYaTbHOM 00513aHHOCTM (COBEPILIEHNS
MPOLEeCCYaIbHOTO HAPYIIIEeHMS).

44. Tlo cmbiciny yactu 4 cratbu 117, ctateu 118 KAC PO, ripuHsITHE TaKOMN
MepBbI ITPOLECCYATIbHOTO IPUHYKIEHNMS, KaK OTPaHMYEeHME BbICTYTIIEHUS
y4acTHMKA CyAeOHOro pa3oupaTenbCTBa UM JIUIIEHME yIaCTHMKA
cyne6HOTO pa3bupaTeabCTBa CJI0Ba, He TpebyeT BhIHECEHUSI OTIpefie/IeHUs B
BIJIE OTIeJIbHOTO Cye6HOro akTa. PaspeieHne Bompoca o mpMMeHeHU
JIaHHOJ Mepbl OCYIIECTB/ISIETCS ITpeaCceaTe/IbCTBYIOIIM B CyIe6HOM
3acellaHuM, O YeM YKa3bIBaeTCs B IIPOTOKOJIE CyIeOHOro 3aceqaHusl.
O6skajmoBaHMe ee MPUMEHEHNSI BO3MOXKHO JIMIIIb ITPU 00XKaJI0BAHUA
MUTOTOBOTO Cy/IeOHOTr0 aKkTa, MIPMUHSITOTO Ha COOTBETCTBYIOIIEN CTaANM
npouecca (cratos 202 KAC POD).

45. O mpuMeHeHUM Mep IPOIeCcCyaIbHOTO MIPUHYKIEHNS,
MpeayCMOTPEHHbBIX ITyHKTaMu 2 - 6 yactu 2 ctatby 116 KAC PO, BBIHOCUTCS



omnpezeneHue B Bile OTAeIbHOr0 Cye6HOro akTa, B KOTOPOM ITIOMUMO
00IIMX CBeIeHMI, yKa3bIBa€MbIX B OIpeAeaeHuu B cviry yactu 1 cratbu 199
KAC PO, nomkHbI COAepXaTbCsi OCHOBAHUS IPUMEHEHUS MePbl
MIPOLIECCYaIbHOTO MIPUHYXKIEHNSI, HaMMeHOBaHMe VI GaMuans, MsI,
OTYeCTBO JINIA, B OTHOIIIEHUM KOTOPOTO BBIHECEHO OIlpeJiesieHe, MeCTO
SKUTEIbCTBA MM MeCTO IpebbIBaHMs (MU3MUYeCKOTrOo JINIA, MECTO
HaXOXIeHMs OpraHa, OpraHu3alun.

Ha ormpenenieHe o mpyuMeHeHMM TaKO¥ Mepbl ITPOIeCcCyabHOTO
MIPUHYXXIEHMS] MOXKeT ObITh MOIaHa YaCTHAs sKayioba, mpeicTaBieHne
MPOKYypopa, Mo3ToMy ucxoas u3 vacteit 3, 5 cratbu 198 KAC P® oHo
BBIHOCUTCS B COBEIATeIbHOM KOMHATE I10 ITPaBMU/IaM, YCTAHOBJIEHHBIM JIJIS
MPUHSTUS perieHnit. C y4eToOM TOTO, UTO pa3pelleHne yKa3aHHbIX XKalo0bl,
TpeJCTaBIeHMs He BIMSIET Ha pe3yabTaT pacCMOTPEeHUSI
aAMMHMCTPATUBHOTIO JieJia 0 CYIIeCTBY, cama Io cebe X rMofaya He MOKeT
CJIY>KUTh OCHOBaHMEM 151 OT/IOKeHUSI CyIeOHOTo pa3dbympaTenbCcTBa 1o
aIMUHUCTPATUBHOMY JIeJTy.

46. MepblI MpOI1eCCYaTbHOTO MPUHYKIEHNS MOTYT ObITh TPMMEHEHbI Ha
mo000Jt cTaauy aAMMHUCTPATUBHOIO CyIONpou3BoAcTBa. OnpezeneHue o
MIpMMeHeHMUM Mepbl TPOLeCCyaIbHOTO MPUHYKAEHUS MOKET ObITh
BbIHECEHO KaK Cy[ibeli e IMHOMMYHO (HallpuMep, B X0z MOATOTOBKHU
aIMMUHUCTPATUBHOTO Jejla K paCCMOTPEHMIO), TaK U KOJIJIerMaIbHbIM
COCTaBOM CyZa.

47. Cyn BIIpaBe MpU3HATh 00sI3aTeIbHOI SIBKY B Cy/leOHOe 3aceIaHue JINII,
YYaCTBYIOIIMX B Jlejie, B CIy4dasx, IpeayCMOTPEeHHBIX 3aKOHOM, B
YaCTHOCTU:

TIpeiCTaBUTEJIeV OpraHa rocyiapCTBEHHO BJIaCTU, MUHOTO
rOCyIapCTBEHHOTO OpraHa, OpraHa MecTHOTO CaMOYIIpaBIeHNs, MHOTO
opraHa, yIoJJHOMOYEHHOJ OpraHM3aLyuy Win JO/KHOCTHOTO JIMIIA,
MIPUHSBIINX OCITapMBaeMblii HOPMaTUBHBIN ITPAaBOBOJ aKT (YaCTh 6 CTAThU
213 KAC PO);

NpeCTaBUTeeli OpraHa, Opranu3anuu, Juiia, HageaeHHbIX
rOCYIapCTBEHHBIMMU MUV MHBIMU ITyOIMYHBIMM TIOTHOMOYMSIMHA,
MIPUHSBIINX OCIIapyBaeMoe pelieHye 160 COBepUIMBIIMX OCITIapUBaeMOe
nmerictBue wim 6e3meiicTBue (dacThb 7 ctatby 226 KAC PO);



JIALL, TIDUBJIEUEHHBIX K YYACTUIO B JleJie B KaueCTBe aiMUHUCTPATUBHbBIX
OTBETUMKOB I10 aAMUHUCTPATUBHBIM JeJ1aM 00 OCIlapyBaHMM Pe3yabTaTOB
orpeeneHus KagacTpoBo CTOMMOCTU (4acTb 4 ctaTbu 247 KAC PD);

IIpeCTaBUTeIsI UCIIPABUTEIbHOIO YUPEXXIeHMS UM OpraHa BHYTPEHHUX
JieJ1, IO HaJ30PHOTO JIXIIA 110 aJMUHUCTPAaTUBHBIM AeiaM 00
aIMUHUCTPATMBHOM Hazazope (YacTtu 4, 5 crateu 272 KAC PD);

NpeAcTaBUTeNei OPraHOB TOCYAapPCTBEHHOI BIACTU, MHBIX
rocyJapCTBEHHbBIX OPTaHOB, OPraHOB MECTHOTO CaMOYyIpaBAeHMsI, IPYTUX
OpraHoOB, Ha/ieJIeHHBIX B COOTBETCTBUM C (eJlepabHbIM 3aKOHOM
GYHRUMSIMMY KOHTPOJIS 32 YIUIATOM 00s13aTeNbHbIX TIaTexei (4actu 2, 4
cratby 289 KAC P®).

B ciydae HesIBKM yKa3aHHBIX JIUIL B CyJ, 6€3 yBaXkKUTeIbHBIX TPUUYMH K HUM
MOTYT OBbITb IIPUMEHEHBI MePbI ITPOIeCCYaTbHOTO MPUHYKIEHMS,
MpenyCMOTpPEeHHbIE, B UaCTHOCTHU, YacTbio 1 ctatbu 120, yactamu 3, 4
cratby 150 KAC P®.

[Tpou3BOACTBO 110 aAMMHUCTPATUBHBIM /IeJIaM O BbIHECEHUM
CyneOGHOTrOo IpuKasa

48. Bo3BpalleHue 3asBJIe€HNS O BBIHECEHUM CyIeOHOT0 MpuKasa He
MIPEISITCTBYET B3bICKATEIIO TIOBTOPHO 0OPATUTHCS B CY/I C TAKUM
3asiBJIeHMEeM I10C/Ie YCTPaHeHMsI HeJOCTATKOB, YKa3aHHBIX B OIIpeieieHUA
MupoBoro cyabu (dactu 1 u 2 ctatbu 123.4 Komekca).

Ecnu B mpuHSTUM 3asIBJIEHMSI O BbBIHECEHUM CYIeOHOTO ITpuKa3a ObI10
OTKa3aHO, B3bICKATeJb He JIMIIIeH BO3MOKHOCTM 00paTUTHCS B CY/[I B
nopsiake riaasbl 32 KAC PO B TeyeHMe LIeCTH MecsIeB C MOMeHTa
MCTeUeHMs CPOKa MUCIIOJHeHMS TpeboBaHMs 00 yIiaTe 06s13aTe/TbHOTO
IJIaTeka, CAaHKI[MY B TOOPOBOJIBHOM MOPSIIKE. B maHHOM ciTyyae B
aIMUHUCTPATMBHOM MCKOBOM 3asIBJIEHUM YKa3bIBAIOTCS CBEIEHUS 00
OTKa3se B MPUHSATUM 3asiBJIEHUST O BBIHECEHUU CYHeOHOro IMpuKasa; K
aIMVHUCTPATUBHOMY MCKOBOMY 3asIBJIEHUIO ITPUJIaraeTcs
COOTBETCTBYIOILlee OlpeseieHyie MUPOBOIO Cyaby (IMYHKT 2 craTtby 48 HK
P®, vyacTts 3 cratbu 123.4, yacts 1 craTbu 286, crtaThs 287 Kogekca).

49. CornacHo nyHKTy 3yactu 3 cratby 123.4 KAC PO cynbs oTKa3biBaeT B
MIPUHSTUY 3asIBJIEHNSI O BBIHECEHUM CyIeOHOTO MPUKa3a, ecim u3
3asBJIEHVS U TIPUJIOKEHHBIX K HEMY TOKYMEHTOB YCMaTPUBAETCs, YTO



Tpe6OBaHI/Ie He ABJIAeTCA 6ECCHOprIM.

O CIIOpHOCTY 3asBJIEHHBIX TPeOOBaHMIT MOXKET CBUAETE/bCTBOBATh, B
YaCTHOCTH, TTOCTYILJIEHME OT AOJDKHMKA BO3PaKEHMI OTHOCUTETBHO
IaHHBIX TPeOOBaHMI1, B TOM UMCJIe IO BbIHECEHUS Cybeil CyIeOHOTo
MpuKasa.

50. ITpu mpumeHeHuu myHKTa 8 yactu 1 cratbu 123.6 KAC PO cygam
cjlenyeT MMeETh B BUJY, UTO I10J, B3bICKaTeIeM B JaHHOM Cyyae
MTOHMMAETCS JIUIIO, HA CUET KOTOPOTO B COOTBETCTBUM C GIOIKETHBIM U
VIHBIM 3aKOHOZ,aTeJIbCTBOM IOZJIeXXaT [IepeuyCIeHNIO B3bICKaHHbIe
o6si3aTeibHbIE TIIATEXM, CAHKIIMM. B KauecTBe TaKoro cueta MosKeT
BBICTYIIaTh COOTBETCTBYIOLINI cueT DenepanbHOIO Ka3HavelcTBa.

51.Tlo cmbicity ctaTby 95, yactu 3 crathu 123.5, yacreit 1, 4 cratbu 123.7
KAC PO, mponyliileHHbI [0 YBaKUTEJIbHOM IIpUYMHE CPOK IPeACTaBIeHUS
BO3paykeHMi OTHOCUTEIbHO VUCITOTHEHUS CyIe6HOro IpuKasa MOIIeXKUT
BOCCTAHOBJIEHMIO MYPOBBIM CY/Ibei1, 0 YeM YKa3bIBaeTCsI B OrIpeneeHu 06
OTMeHe Cye6HOTo mpuKasa.

B KauecTBe COOTBETCTBYIONIMX MTPUYMH MOTYT PACCMATPUBATHCS TaKMe
06CTOSITENTBCTBA, KAK HETIOJYUeH e JO/DKHMKOM KOMMY Cyle6GHOro mpuKasa
B CBSI3M C HapyllleHMeM IIpaBuI JOCTaBKM ITOYTOBOI KOPPeCITOHIeHIIN,
BBUIY OTCYTCTBYS AOJIKHMKA B MECTE KUTEIbCTBA, 00YCIOBIEHHOTO
60/1e3HBI0, HAXOXKIEHMEM B KOMaHIMPOBKE, OTITyCKe, TEPee310M B APyroe
MeCTO KUTEbCTBA, U IpyTHe.

52. Wicxops 13 mosioxkeHui myHKTa 2 yacTu 1, myHkTa 1 yactu 2 cratbu 313
KAC PO onpepeneHue MMUPOBOIO CyAbY O BO3BpaLlleHUM 3asIBJIEHUS O
BbIHECEHUM Cy[eOHOro MpuKasa, a Takke 06 OTKa3e B ero MPUHITUM MOXKeT
ObITh 005KaJI0BAHO B PaliOHHBIN CYI.

YacTHble kasno0bl, IpeicTaBlIeHNsI IPOKYpOpa Ha yKa3aHHbIe ONpeJeeHNst
MMPOBOTO Cyby IIOJAXTCS ¥ PaCCMaTPUBAIOTCS B IIOPSIIKE U CPOKU,
KOTOpbIe YCTaHOBJIeHbI cTaTbsiMu 314 - 317 Kopekca.

Hpe,ﬂ'bHBJIEH]/Ie AIMVHUCTPATMBHOI'O MCKOBOI'O 3asIBJIEHUA

53. ITo cmbicty HOpM cTaTeit 124, 125 KAC PO, agMUHUCTpaTUBHBIN UCTeL]
BIIpaBe COeAVMHUTD B OLHOM aJMUHMUCTPATMBHOM MCKOBOM 3asIBJI€HUN
HECKOJIbKO TpebOBaHMi1, CBI3aHHBIX MEXIY CO00¥ U TTOAJIesKaNX



paccmoTtpenuto no npaBuinam KAC PO, eciiut u3 roaoskeHui,
PEeryupyronmx 0CO6eHHOCTH ITPOM3BO/ICTBA IO OTAEIbHBIM KaTEropuUsiM
aJIMMHMCTPATUBHBIX [ieJI, He cyienyeT uHoe. Tak, UCXoas u3
B3aMMOCBSI3aHHbIX MOoXKeHWl yacTtu 8 ctatbu 208, ctateu 212 KAC PO He
JIOITyCKaeTCcsl pacCMOTpeHMe B paMKax Jiejl 00 ocriapyBaHMM HOPMaTMBHbIX
MPABOBBIX AKTOB MHBIX aJMMHUCTPATUBHBIX MCKOBBIX TPEOOBAHMIA.

54. Hanmune BCTYNMBIIETO B 3aKOHHYIO CUJTY pellleHUsI Cyaa I10 CIIopy,
BO3HMKIIEMY 13 MYOJMIHBIX TPABOOTHOILIEHU I, MEKY TEMU Ke
CTOPOHAMM, O TOM Xe IIpeaMeTe U I10 TeM XKe OCHOBAHMSIM, OIpeae/ie HUs
CyZia O TIpeKpaleHnu IIPOonU3BOACTBA 0 COOTBETCTBYIOIIEMY €Iy B CBSI3U C
MIPUHSITMEM OTKAa3a OT 3asBJI€HNSI, YTBEPKIEHMEM MM POBOTO COT/IaIleHNS,
orpeneneHnst 00 OTKase B IPUHSITUM TOKIECTBEHHOTO 3asIBIEHMS,
BbIHECEHHBIX I10 npaBuiiam nopapaspgesna Il [TIK PO go BCTyIieHUS B CUITY
KAC P®, gBasieTcsI OCHOBaHMEM IJISI OTKa3a B IIPUHSITUM
aIMMHUCTPATMBHOTO MCKOBOTO 3asIBJIEHMS, TPEeKPaIlle ST TPOU3BOACTBA
0 aAMUHUCTPATUBHOMY Jeny (ITYHKT 4 9yactu 1 ctaTbyu 128, MyHKT 2 4aCcTu
1 cratbu 194 KAC POD).

55. Eciiu uHoe He yctaHoBieHO KAC PD, Kk aAMUHUCTPATUBHOMY MCKOBOMY
3asIBJIEHMIO MTPUJIAralTCsl yBeJOMJIeHUSI O BpyUeHUM MUJIU MHbIe JOKYMEeHTHI,
MOATBEPsKAA0Ie BpyueHe IpyTuM JuiiaM, y4aCTBYIOIIMM B JieJie,
HalpaBJIeHHBIX B COOTBETCTBUM C YacThio 7 cTaTby 125 Komekca Kormii
aIMMUHUCTPATUBHOTO MCKOBOTO 3asIBJIEHUS U IPUJIOSKEHHBIX K HEMY
JOKYMEHTOB, KOTOPbIE Y HUX OTCYTCTBYIOT (ITYHKT 1 yactu 1 cratbeu 126
KAC P®).

[Tpu paspenieHn Borpoca 06 UCIIOTHEHUM afMUHUCTPATUBHBIM UCTIIOM
COOTBETCTBYIOIIEI MPOILlecCyabHOM 0013aHHOCTM CyIbe HEOOXOIUMO
UCXOIUTb U3 TOTO, UTO KOTIMU aIMUHUCTPATUBHOT'O MCKOBOTO 3asIBJIEHUS U
MMPUWIOKEHHbBIX K HEMY TOKYMEHTOB CYUTAIOTCS AOCTABIE€HHBIMU
(BpyueHHbBIMU) U, COOTBETCTBEHHO, TPeOOBaHMS U3JI0XKEHHOI HOPMBbI ITpaBa
COOTIOIEHHBIMMU U B T€X CIyJasixX, KOTAa OHM MOCTYIWIN JIUITY, KOTOPOMY
OHM HaITpaBJIeHbI (aApecaTy), HO 10 0OCTOSITENIbCTBAM, 3aBUCSIIVM OT HETO,
He ObLIM eMY BPYUY€eHbI UJIM afpecaT He 03HAKOMMJICS C HUMU (ITYHKT 1
cratby 165.1 TK PO).

56. Ilpu ycTpaHeHUM JIMIIOM, ITOJaBIIMM aJMUHUCTPATUBHOE CKOBOE
3as1BJIeHMe, 00CTOSITE/IbCTB, IMMOCTYKMBIINMX OCHOBAHMEM IS OCTABJIEHUS
ero 6e3 ABVDKEHMS, JINII0, He 06/1a1aioliee rocyapCTBeHHBIMU VIV MHBIMU



MyGIMYHBIMY TOJITHOMOYMSIMU, TIPeJICTaBIISIET B CyJ, HEOOXOAMMOE UMCJIIO
KOIIUI1 JOKYMEHTOB, MOATBEPKAAIIIMX UCTIPABIEHME TAKUX HEJOCTATKOB,
a 110, 06y1afaiee Ha3BaHHBIMM ITOJTHOMOYMSIMU, 00€CTIeYnBaeT UxX
BpydeHMe (MorydyeHme) JuiiaM, yuacTBYIOIIMM B fiejie (4acTb 7 cTaTby 125,
nyHKT 1 yactu 1 ctatem 126, yacte 1 cratbeu 130 KAC POD).

VKa3aHHas Bblllle 06I3aHHOCTb JIOJIKHA OBITh Pa3bsICHEHA CYIbeil B
omnpezaeneHny 06 OCTaBIeHUY AAMUHUCTPATUBHOTO MCKOBOTO 3asIBJIEHUS
6e3 nByskeHUd (4acThb 2 ctaTby 14 KAC PO).

[TonroToBKa aAMMHUCTPATUBHOTO Jeia
K CynebHOMY pa30upaTenbCTBy

57. TTo cmbicy yactu 4 cratey 135 KAC P®, agnMMHMCTPATUBHBIN MCTEI]
WJIN €ro MpeLCTaBUTe/b BIIpaBe 3asiBUTh XOA4aTaliCTBO O HEOTIO)KHOM
pPacCMOTPEHUM U pas3pelleHnn aAMUHUCTPATUBHOTO Aeia. Takoe
X0JIaTaliCTBO pacCMaTPUBAETCS CyIO0M Oe3 M3BellleHMsI JINII, YYaCTBYIONIMX B
Jesie, He TI03AHee CIeAyIoNero pabouero JHS MOC/Ie THS ero MOCTYIJIEHNS B
cyn. O paspelieHMM XoaaTakcTBa BBIHOCUTCS onpeiesieHe (4acTb 4 cTaTbu
2, ctaTbsa 87 KAC P®). [laHHOe onpeaeeH e He TTOJIeKUT 005KaJT0BAHMIO
OTZeJIbHO OT peuteHud cyna (d4acthb 1 craten 202 KAC PO).

58. Ipu MOArOTOBKE aMMHMUCTPATUBHOIO Je/la K CyIe0HOMY
pa3bupaTenbCTBY CYIbsl BIIPaBe IIPOBECTH MPeIBaPUTEIbHOE CyIe6H0e
3acemaHue. Takoe 3acemaHie MOXKET ObITh Ha3HAUYEHO TP BOSHUKHOBEHUMA
HEOOXOIMMOCTM YTOUHEHMS 00CTOSATE/NbCTB, MMEIOIINX 3HaUeHIe [IJIs
MIPaBMILHOTO PaCCMOTPEHMS U paspelieHns afMUHUCTPATUBHOTO Jieia;
oIpezeeHys JOCTaTOYHOCTH J0Ka3aTe/IbCTB 10 aAMUHUCTPATUBHOMY
ZleJTy; BbISIBJIEHMS (DaKTOB IIPOITyCKa CPOKOB 0OpaIlleHMsI B CY/I C
aIMMUHUCTPATUBHBIM VICKOBBIM 3asBJI€HIEM  ITPOLI€CCYaThHOTO
3aKpeIIeHNs PaCIOPSIAATENbHbBIX AeiCTBIUI CTOPOH, COBEPIIEHHBIX MIPK
IIOJIFOTOBKE aJMMHMCTPATUBHOTO JieJia K CyIe0HOMY pa36ipaTelbCTBY;
BBbISICHEHMST BO3MOXKHOCTY YPETyIMPOBaHMs afMUHUCTPATUBHOIO CIIOPa 10
cyme6Horo pasbupaTenbcTBa (IMyHKT 11 yacTu 3 cratby 135, yactsb 1 craThu
138 KAC P®).

59. Kak cnepyet n3 uactu 2 crateu 138 KAC PO, nuiia, yuacTByloliue B
Jlesie, U3BEIAI0TCS O BpeMeHM U MeCTe IpoBeleHus IIpeABapUTebHOTO
cyme6Horo 3acemanus 1o nmpasmiiam rinassl 9 KAC PO ; HeHamiekalee
M3BellleHle UX O BpeMeHU U MeCTe IIPOBeeHM S ITpeiBapUTEeTbHOTO



CY}IE6HOI‘O 3aceJaHNd ABIAETCA IIPEeIATCTBMEM OJId ero IpoBeacHMA.

B onpenenenun, HaripaBisieMOM JiUIlaM, Y4aCTBYIOIIMM B Jiejie, BMeCTe C
M3BeIIeHMEM O IIPOBEIeHUM ITPeaBapUTEILHOTO CyAe0HOr0 3aceqanms,
Pas3bICHSIETCS BO3MOXKHOCTD IIPOBeIeHMSI CyIeOHOT0 pa3bMpaTe/bCTBa
IAHHOTO JieJia I0 CYIeCTBY HeMOCPeICTBEHHO OC/ie OKOHYaHUS
TpeIBapUTeIbHOTIO CYyIeOHOro 3acelaHys, B TOM YMC/e B CIydae HesIBKU B
rpeBapuTe/IbHOE CyIeOHOe 3acemaHne KOro-ambo 13 JInil, y4acTBYIOIINX B
Jlejie, ¥ OTCYTCTBUSI X BO3PaKeHMI OTHOCUTEJIBHO 3TOTO (YacThb 2 CTaThU
14, ctaTtbs 96, yacTb 2 ctaThy 138, yacTh 1 ctaTtby 140 KAC P®).

[MoyuyeHue (BpyueHMe) Ha3BaHHOTO OIpee/ieH s CBUIETEIbCTBYET O
HaJjIeskalieM M3BeleHNY /KA, Y4aCTBYIOLIEro B Jiejie, O IPOBeIeHM KaK
IIpeBapUTEIbHOIO CyIe6HOro 3acejanms, Tak 1 CyIe6HOro 3aceJaHus 110
aIMUHUCTPATUBHOMY JIEJy.

BmecTe ¢ TeM B cyiyuae CBOEBpeMEHHOTO IOCTYIIJIEHUSI OT He SIBUBIIErocs B
IpeJBapUTe/IbHOE CyeOHOe 3acelaHye JI1lia, yYacTBYIOIIEro B Jese,
BO3paykeHM OTHOCUTEILHO PACCMOTPEHMST aIMUHUCTPATUBHOIO eJia B ero
OTCYTCTBME B CBSI3U C HEOOXOAMMOCTbBIO IIPeICTABIEHUS UM
JOIOJIHMUTEIbHBIX TOKA3aTeIbCTB U (MJIM) O3HAKOMJIEHMUSI C
JIOKa3aTeabCTBAMM, IIPeACTaBIeHHbBIMM IPYTMMM YU4aCTHMKAMM IIpoIiecca,
JI160 MHBIMM 3aCTYKMBAIOIIVMM BHUMAaHMS IPUUYMHAMMU CyIbsl Ha3HAYaeT
IPYTYIO AATy Cyne6HOro pa3dupaTenbCTBa aAMUHUCTPATUBHOTO JieJia 1o

CYILECTBY.

60. OnpemeneHne 0 HA3HAYEHUM AIMUHUCTPATUBHOTIO Je/1a K CyIeOHOMY
pa3oupaTeNbCTBY MOXKET ObITh BHIHECEHO T10 UTOTaM ITPOBeAeHUS
MpeBapUTEIbHOTO CyIeOHOro 3acelaHsl B BUI€e ITPOTOKOIbHOTO
orpeneneHus (4actb 6 cratby 138, vacts 1 cratbu 139, cratbst 198 KAC
PD).

CynmebHoe pa3dbupaTebCTBO

61. cxonst u3 cratbu 178, yactu 8 cratbu 226 KAC PO mpu paccMoTpeHUA
aIMMUHUCTPATUBHOTO Jejia 06 ocIiapyBaHUY PeLIeHui, TeliCTBUIL
(6e3meiicTBYSI) OPTAaHOB TOCYIAPCTBEHHOJI BJIACTY, OPTaHOB MECTHOTO
CaMOyIIpaBJIeHN s, UHbIX OPraHOB, OpraHmM3aLuii, HaJeJeHHbIX OTAeIbHbIMU
rOCyIapCTBEHHBIMMU UM MHBIMU ITyOIMYHBIMY TTOTHOMOYMSIMHA,
JOJDKHOCTHBIX JIUII, TOCYLAPCTBEHHBIX M MYHUIIUITAIIbHBIX CTY>KAIUX CY]



He CBA3aH OCHOBaHMAIMMU U 0OBOAAMM, COAEPKaIIMMMUCAI B
AIMUHUCTPATMBHOM MMCKOBOM 3a4BJICHUNN.

[Tpu 3TOM Cy/I He BIIpaBe MPMU3HATh 060CHOBAHHBIM OCIIapMBaeMOe
peleHue, meicTBMe, 6e3IeiiCTBIE CO CChIIKOI Ha 0OCTOSTEIbCTBA, HE
SIBJISIBIIVECS TIPEIMETOM PacCMOTPEHMSI COOTBETCTBYIOIIETO OpraHa,
OpraHM3aluy, NI, MU3MEeHSSI TaKMM 00pa30M OCHOBAHMS IIPUHSITOTO
peleHusl, COBepIIeHHOTO IeCTBUS, MMEBIIIEro MeCcTo 6e31eiicTBUS.

Hampumep, npu HeJJOKa3aHHOCTY OOCTOSITE/IbCTB, YKa3aHHbIX B
OCIIapMBaeMOM pelleHUM OpraHa rocygapCcTBeHHO BJIaCTU U
MTOCTYXMBIIMX OCHOBaHMeEM [J151 ero IIPUHATUS, CY[, He BIIpaBe 0TKa3aTh B
MIPU3HAHMUM TAKOT'O pellleHysI He3aKOHHBIM, CChLJIasiCh Ha Haluuue
YCTAHOBJIEHHBIX MM MHBIX OCHOBaHM (0O6CTOSITETLCTB) IS ITPUHSTUS

MO 00HOT0 penieHus.

62. Cyz He OCylIeCTBJISIET TPOBEPKY Lie/1ec000pa3HOCTM OCIIapMBaeMbIX
pelieHuit, neicTuit (6e3aeiicTBISI) OPraHOB rOCYHapCTBEHHO BJIaCTH,
OpraHoB MeCTHOI'O CaMOYIIpaBjeHMsl, MHBbIX OPraHOB, OpraHM3aLIuiA,
HaJleJIeHHbIX OTIeJIbHBIMY rOCYJapCTBEHHbIMU WJIM MHBIMU ITYOJIMYHBIMU
IIOJIHOMOYMSIMU, TOJIKHOCTHBIX JIUL], TOCYAapPCTBEHHbIX M MYHULIUIIATIbHBIX
CTyXKallluX, IpUHUMaeMbIX, COBeplIaeMbIX MUMU B IIpefeiax CBOero
YCMOTpEHMS B COOTBETCTBUM C KOMIIETEHIVe, IIpeloCTaB/IeHHO 3aKOHOM
VIJIV UHBIM HOPMAaTMBHBIM IIPaBOBBIM aKTOM.

[Tpu aTOM CllenyeT MMeTh B BUAY, UTO IIPeBbILIeH)e YKa3aHHbIX
MTOJIHOMOYMIA MO0 UCIIOIb30BaHMe X BOIIPEKY 3aKOHHOIA 11e/1M U ITpaBaM,
3aKOHHBIM MHTepecaM Trpak[aH, OpraHmu3aluit, rocyapcTaa 1 obIiecTBa
SIBJISIETCS] OCHOBaHVeM [IJIs IIPU3HAaHYS OCIIapyBaeMbIX pellleHui, NeiiCTBUN
(6e3meiicTBYMS) He3aKOHHBIMU (ITYHKT 4 yactu 9 cratbu 226 KAC PO, yacTpb
3 cratbu 55 Koncrutyiuu Poccuiickoit @enepatiyn).

Onpepnenenue cyna

63. CornacHo yactu 6 crarby 198 KAC PO ompeneneHme cyna o0bsIBISIETCS
HeMeJIEHHO [0cJie ero BbiHeCeHMs . [Ipu 3TOM MO CI05KHBIM
IIPOIeCCyaIbHBIM BOIIPOCAM CY/I BIIPaBe OObSIBUTD JINIIb PE30JIIOTUBHYIO
YacTh oIpeseneHys. B 3ToM ciydae cocTaB/ieHMe ITOJTHOTO TeKCTa
ompeneneHus Cyga MOXeT ObITh OT/IOXKEHO Ha CPOK He 6oJiee ueM IITh
JHEeJi CO THS 00bSIBI€HMS €ro Pe30I0TUBHONM YaCTH, eC/iY MHOe He



npegycmoTpeHo KAC P®. O6bsiBieHHas pe30I0TMBHAS YacTh
ompeneneHus Cyaa NO/DKHA ObITh MOAINMCAHA CYIbeit, a IIPY pacCMOTPEHUN
aJMMUHUCTPATUBHOTO Jejia CYyA0M B KOJJIETMaJIbHOM COCTaBe BCEMU
CYAbSIMMU, yYaCTBOBABIIVMMU B BbIHECEHUM OTIpeiesieHNsI, M TpMUoOIeHa K
aIMMHUCTPATUBHOMY ey (4acTb 4 cTaTbhy 2, 4acTb 2 ctaTbhyu 177 KAC PD).

64. I[Ipy moave YaCTHO, KACCAIIMOHHOI JKaI00BbI, ITpeCTaBIeHMS
IIPOKypOpa Ha oIlpezeieHue Cyaa, KOTOPbIM IIPOU3BOACTBO 110 Jely He
3aBepIleHo (Halpumep, Ha OIlpeJiesieHye O IIPUHATUM Mep
TpeBapUTeIbHO 3aIIUThI, 00 OTKAa3e B YAOBIETBOPEHMM X0aaTaiicTBa 00
00beIMHEeHUM aIMUHUCTPATUBHBIX A€/ B OJHO ITPOU3BOJICTBO MUJIU O
BbIJIeJIEHUY 3asIBJIEHHBIX TPEOOBaHMII B OTAEIbHOE TTPOMU3BOACTBO), B LIEJISIX
co6oeHNsT pa3yMHBIX CPOKOB aAMUHUCTPATUBHOTO CYyIOIPOU3BOICTBA
(cratbsi 10 KAC P®) B cyA, BbILIECTOSIE MHCTAHLIMYM HAIIPABJISIETCS BMECTe
C OIMMCBIO BCEX MMEIONIMNXCS B Jiesie JOKYMEeHTOB COPMMPOBAHHBIN IO
COOTBETCTBYIOLIMM kaj100e, MpeIcTaBIeHMIO ITPOKypopa MaTepual,
COCTOSIIMIT U3 OpUTMHAIA Kam00bl WM TIPeICTaBIeHMs TPOKypopa U
06ykaryeMoro orpeiesieHus Cyaa, a TakKe 13 3aBePEeHHBIX CYIOM
HEOOXOAMMBIX JIJISI X PACCMOTPEHMS KOIUii JOKYMEHTOB.

[Tocie paccMOTpeHMsT YaCTHOM, KaccalMOHHO sKamo0bl, IIpeCcTaBIeHNUS
MPOKypOpa Ha orpeaeneHye cyga chopMUpOBaHHbIN IO HUM MaTepual
MIPMOGIIIAETCSI K COOTBETCTBYIOIEMY aAMUHUCTPATUBHOMY JIEJTy.

IIpoTOKOIBI

65. ITo cmpicay cTaTteyu 204 KAC PO, B mensx HanboJsiee MOJIHOM PuKcammn
YCTHO¥ MH(OpMaLu B X0e KaKI0ro CyAe0HOTo 3acefaHMsI CYA0B IepPBOii
U aTeJUISIMOHHOM MHCTAHIMIA (BKIIOYAs ITpeBapuTe/IbHOe Cye6Hoe
3acefaHue), a Takke [PV COBEPIIEHMM BHE CyIeOHOr0 3aceIaHmst
OTHEIbHOTO IIPOLIEeCCYaTbHOIO AECTBYS BeIETCS
ayJIMOIMPOTOKOJIMPOBaHMeE.

AyaMornpoTOKOIMPOBAHYE HE OCYIIECTBIISIETCS TP HESIBKE B Cyie6HOe
3acefaHye MM B MeCTO COBepIIeHMs TTPOIeCcCyaJbHOTO JeiCTBUS
YUaCTHMKOB CyIe0HOTO MTPOoIiecca, a Takke Py COBEPIIeHUN
MIPOIIeCCYaIbHOTO AeCTBUS, PACCMOTPEHMUM aIMUHUCTPATUBHOTO JeJia
(3asByIeHMS, XOMaTaiCcTBA) 6€3 M3BelIeHMs I, YIacTBYOIMX B aee (6e3
MpoBeleHNs CyIeOHOTO 3acelaHMsl), TaK KakK B TAHHbBIX CIyJasix
mHbopMaIus CyIy yuaCTHMKaMM CyIeOHOTO ITpoliecca B yCTHO dhopMe He



mpeacTaBJIsIeTCAd.

[Ipu npoBefeHUM CyAeOHOTO 3aceaHNs B KAKIOM C/iydae COCTABISIETCS
MMMCbMEHHBIN ITPOTOKOJI.

66. Kak cnenyet u3 yactu 4 cratbu 205 KAC P®, mpu BegeHUM ayano- u
(1) BUIEOIPOTOKOIMPOBAHMS CYyIeOHOT0 3aceaHsI B IIPOTOKOJIE
CyAe6HOTO 3aceJaHMsI NOJIKHBI ObITh YKa3aHbI CBeeH NS,
npeayCcMOTpeHHbIe IyHKTamu 1 - 5,7 -9, 12, 18 u 19 vactu 3 cratbu 205
Kopexkca.

67. [IpoToKOMMpOBaHME CyIeOHOTO 3aceIaHMs C UCIIOIb30BaHMEM CPECTB
ayaMo3amnmcy BeJIeTCsl HelIpepbIBHO B XO/e CyAeO6HOro 3aceganus (4acTh 1
cratby 206 KAC P®). Eciiut BBISIBJIEHO, UTO ayAMONPOTOKOINPOBAHME HE
OCYILIeCTBJISIETCS (He OCYIIeCTBJISVIOCh), B CyleOHOM 3aceiaHUm
00baBiseTcs mepepoiB (YacThb 4 crathy 2 KAC PO, cratbs 163 AIIK PO).
[Tocsie okOHYAHMS TTepepbIBa CyAebHOe 3aceiaHe TTPOIOIKAeTCS C
MOMEHTA, KOTa ITPoM30IIIesT c60i ayIMOompOTOKOIMPOBAHMS.

C MoMeHTa 00bSIBJIEHMSI TIPUCYTCTBYIOLIVM B 3aJie CyAeO6HOro 3acegaHus 06
yIaJeHUy CyIa B COBENAaTeNbHYI0 KOMHATY U 10 MOMEHTA O0bSIBJIEHUS
peneHust uiau onpepenennsi cyga (cratou 174, 198 KAC P®) nubo no
BO300HOBJIEHMS] PACCMOTPEHMSI afMUHUCTPATUBHOTO JieJia 10 CYIIeCTBY
(cratbst 172 KAC P®) ayamMonpoToKoaupoBaHue He BefeTcss. OCTaHOBKA
ayaMoNpOTOKOAMPOBAHYS B JAHHOM Cjly4yae IepepblBOM B
IIPOTOKOJIMPOBAHUM He SIBJISIETCS.

68. Mcxops U3 cucTeMaTU4eCKOTo TOJIKOBAaHUS MyHKTa 5 yactu 1 cratbu 45,
crareri 204 n 207 KAC PO nuia, yyacTBywolye B fee, ux nNpeaCcTaBUTeNN B
TedyeHMe Tpex IHel cOo AHS MOAIIMCaHMs IIPOTOKOJIa BIIpaBe MoAaTh B Cy[,
3aMevaHus B MMCbMEHHOJi (popMe Ha IIPOTOKOJI, a TaK:Ke B OTHOIIEHU M
pe3yabTaToB ayauo- U (M) BUAEONPOTOKOJIMPOBAHMS C YKa3aHMeM Ha
JIonyllleHHbIe B HUX HETOUHOCTH, MX HEIIOJHOTY U (MJIN) MHbIEe
CyllleCTBEHHbIe HeJOCTATKN.

3aMeuyaHMsI pacCCMaTPUBAIOTCS CYIOM B T€UEHME TPeX JHEN CO THS UX
MIOCTYILJIEHMS B Cy[ 6e3 M3BeIleHusl JINII, yIacTBYIOIIMX B fene (6e3
MIpOBeeHUS CyIe6HOro 3aceqanmus).

VYrpolujeHHoe (IIMCbMeHHOoe) ITPOU3BOACTBO
10 aAMUHUCTPATUBHBIM JieJIaM
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73. 3aK/I0ueHNe MpoKypopa, yuactme KOTOpPOro B paCCMOTPEeHUM
aIMUHUCTPATUBHOTO Jie/a SIBJISIeTCST 00s13aTeIbHbIM, ITPEACTABIISIETCS CYIY
B IM1cbMeHHO GpopMe (dacTh 1 ctatby 292 KAC PO).

74. ADMUHUCTpATUBHBIE [iej1a B OPSAKe YIIPOILIEHHOTO (IMTMCbMEHHOT0)
MPOM3BO/ICTBA pPACCMATPUBAIOTCS 6e3 MPOBeIeHMS] YCTHOTO
pas3dupaTesbCTBa, CyAeOHbIe 3aceaHNsI 10 HUM He Ha3HAYarTCsI, B CBSI3Y C
3TUM ayIMOMPOTOKOIMPOBAHME HE OCYIIECTBISIETCS, IIPOTOKOJI B
MMCbMEHHOJ (hopMe He COCTaBIIsSIeTCs, MpaBuia 00 OTIOXKEHUM CyIeOHOTO
pasdupaTesbCTBa, O IIepephiBe B CyIeOHOM 3aceqaHnu, 06 00bSIBIEHUN
CyIeOHOTO pellleHNs He TPUMEHSIIOTCS, Pe30JII0TMBHAS YaCTh pPelIeHMs
OTHEeIbHO He u3roTaBauBaeTtcs (ctaTey 152, 174, vactb 1 cratbu 292 KAC
PD).

75. Yrpatui cuny. - [Toctanosnenue Ilnenyma BepxosHoro Cyga PO ot
17.12.2020 N 42.

76. PelieHute cyza, IPUHATOE I10 pe3yabTaTaM pacCMOTPEeHUS
aIMUHUCTPATUBHOIO [ e/1a B MOPsAKe YIPOIIeHHOTO (TMCbMEHHOTO)
MIPOM3BO/ICTBA, MOXET ObITh 00KaJIOBAHO B alle/UISILIMOHHOM IOpSIIKE B
CPOK, He MMpPeBbIAIINI ISITHAAUATHA SHEN CO AHS MOJyYeHU S IULaMU,
YUYaCTBYIOIIMMMU B Jiesie, Komuu pemeHus (ctatbs 294 KAC PO).

W3 B3auMOCBsI3aHHbIX I10JI0KeHMI cTaTbu 294 u yacTtu 1 ctratbhu 314
Kopmexkca ciemyer, 4To ane/IsyMOHHas Jkajoba (peacTaBaeHne) Ha
orpefesieHue Cyaa, IPUHSTOE 10 AAMUHUCTPAaTUBHOMY ey,
paccMaTpuBaeMOMY B MOPSAKe YIIPOLIEHHOro (ITMCbMEeHHOTr0)
MPOM3BOJCTBA, MTOJAEeTCs B TeUeHMe MSTHAAATY JHei Co HS MOoTydyeHUs
JIMIIaMU, YYaCTBYIOIIMMMU B Jiesie, KOTIUU OIpeeeHus.

Konusg pemenus (onpeneiieHns) Cyga CYUTAETCS JOCTABAEHHOM LTy,
YUYaCTBYIOILIEMY B fieJie (TI0JIyYeHHON UM), U B TeX C/Iyyasax, Korga oHa
MOCTYITWIIA JAHHOMY JIMITY, HO [0 0GCTOSITEIbCTBAM, 3aBUCSIIMM OT HETO,
He OblJIa eMy Bpy4YeHa MM afipecaT He 03HaKOMMJICS C Heil. B Takux
cJTydasix Cpok 06ykasioBaHMSI Cy1eOHOTO aKTa HauMHAeT Teub C JaThl,
YKa3aHHOJ Ha ITIOYTOBOM LITeMIIe/ie BO3BPAIeHHOrO [TOYTOBOIO
OTIIpaBJIeHUSI C OTMETKONM O HEBO3MOXXHOCTU BPYUYE€HUS B CBSI3MU C



MCTeYeHMeM CPOKa XpaHeHMs, 0TKa30M OT IOJyYeHMsI [TOUTOBOTO
oTrpaBiaeHus (MyHKT 1 cratbu 165.1 TK PO).

[Tpu 3TOM NTNI10, YYACTBYIOIIIEE B Jejie, BIlpaBe X0aTaiiCTBOBATh O
BOCCTaHOBJIEHMY TIPOITYIIIEHHOTO MPO1leCCyaIbHOTO CPOKa Ha Moaavy
areJUISILMOHHOI 3KaI00bI (TTpeicTaBIeHNs), IPeICTaBUB JOKa3aTeIbCTBA
HaJIMUMS YBOXKUTEIbHBIX IPUUYMH HEIIOTyYeHUs U HeCBOeBpEMEHHOTro
ITOJTyYeHMSI TIOYTOBOTO OTIIPABJIEHMS C KOIMe cyne6HOoro akra (ctaTbs 95
KAC PD).

77. AnennsaiMoHHbIe JXaj00a, mpecTaB/leH e Ha CyaeOHbIe aKThI 110
aIMMUHUCTPATUBHOMY [ieJ1y, pACCMOTPEHHOMY B IOPSIAKE YIIPOIIEHHOTO
(MMCbMEHHOT0) MTPOMU3BOACTBA, PACCMATPUBAIOTCS CYLOM aresIsMOHHOM
MHCTAHIUY B TIOPSIIKE, IPeIyCMOTPEeHHOM r1aBoit 34 Komgekca.

[Tpon3BOACTBO B Cy/le aneUISIMOHHOM MHCTaHIIUN

78. ITo cmbicay yactu 1 cratbu 306, yactu 2 ctatbey 308 KAC PO, cyn
aneJuUISIIMOHHONM MHCTAHIMM BIIpaBe 0TKa3aTh JIUILY, yUaCTBYIOLIEMY B
nese, B yIOBJIETBOPEHMM XOHATaCTBa O TPUOOBIIeHNM UIU 00
MCTPe6OBaHUY IOTIOTHUTEIbHBIX JOKA3aTeTbCTB, TOTbKO €C/IU CYyIOM
YCTAaHOBJIEHO, YTO HelpeCTaBIeHMe STUX J0Ka3aTeNbCTB B Cy[I IEPBOI
MHCTAHLMY ObIJIO HAIIpaB/IeHO Ha 3aTsIrMBaHMe pacCMOTPEeHMS iesia Win
TIpeICTaBIISIIIO COO0I MHOE 3I0YyIIOTpebIeHe ITPOollecCyaTbHbIMM ITpaBaMMm.

B ciyuae, ecnut moka3aTeabCTBa ObUIM HEOOXOAVMBI JJ151 TPUHSITUS
3aKOHHOT'O ¥ 060CHOBAHHOTO pellleHNs U B CBSI3U C 3TUM IOJJIeXKanun
UCTPeOOBaHUIO CYIOM TTepBOi MHCTAHIIMY TI0 CBOEI MHUIIMATUBE
He3aBUCMMO OT BOJIEM3bSIBJIEHUS] YUAaCTHUKOB CIIOpa (YacCTh 3 CTaTby 62,
yactb 1 crateu 63 KAC P®D), nipu pelteHun Ha CTaauy IIPOU3BOLACTBA 110
Iley B CyJie anesuISIMOHHO MHCTAaHLIMU BOIIPOca 00 UX MPUOOBIeHNM WK
UCTPeOOBaHUY He MMeeT 3HaYeHMsI, MOTJIM JI 3TU JJOKAa3aTe/bCTBa ObITh
IpefCTaB/IeHbl INLAMU, YYaCTBYIOLMMY B [iefie, B Cy[, IIepBOi MHCTaHLIVMN.

Bormpoc o npuHATHMM [OKa3aTeNbCTB peNIaeTCs CYA0M anesIsiMOHHO
MHCTAHL MY C YYeTOM MHEeHMI1 IUL], y4aCTBYIOIIVX B fieie (4acTh 1 ctaTbyu
307, vactp 2 ctaTtbu 308 KAC P®). [Ipn sTOM /M1ia, y4aCTBYIOIINE B AeJie,
BIIpaBe BO3PaKaTh OTHOCUTEIIbHO IIPUHATUS JOKA3aTeIbCTB, CChLIAsICh HA
X HEOTHOCUMOCTbD U (M) HEZOMYCTUMOCTb (cTatby 60, 61 KAC PO),
3JIOYTIOTpebeHNe MPOIleCcCyaTbHbIMM TTPaBaMMU U JIP.



79. B cuny yactu 1 craten 308 KAC PO cyp ane/uisiiMOHHOM MHCTaHIUMA
paccMaTpuBaeT afMUHMUCTPATUBHOE 1eJ10 B ITOJTHOM 0ObeMe U He CBSI3aH
OCHOBAHMSIMMU ¥ JOBOJAMM, U3TOK€HHBIMM B alle/IILIMOHHBIX Kanobe,
MpeiCTaBJIeHUM U BO3PAKEHUSIX OTHOCUTETBHO Ka00bl, TIpeCTaBIeHNSI.

BmecTe ¢ Tem cienyeT MMeThb B BUY, UTO CyZ, alleJUISIIIMOHHON MHCTAHIIUA
OCYILeCTBJISIET IIPOBEPKY CYIeOHBIX aKTOB I10 aIle/UISILIMOHHBIM (YaCTHBIM)
’kaji06aM ¥ mpeIcTaBAeHMSIM, a He TI0OJTHOe IIOBTOPHOE PacCMOTpPEHNE
aIMMHMCTPATUBHOIO JeJia [0 IpaBuiam CyJa IepBoil MHCTAaHLMM (4acThb 1
cratby 295, yactb 1 cratbu 313, ctatbu 309, 316 KAC P®), mosTomy
oriallleHMe UM MMEIOIIMXCS B MaTepuasax aeja NMCbMEeHHbIX
IOKa3aTebCTB, 3aK/IYEHMIT SKCIIePTOB, BOCITPOM3BeIeHMe ayano- U
BIJI€03aITMCe OCYIeCTBIISIeTCS TP HaIMIMM He0OX0MMOCTH B
COBepIIeHUM COOTBETCTBYIOIIUX MPOLLeCCYATIbHBIX NeCTBUIA.

80. Borrpockl 0 TpuMeHeHuM Mep IIpeaBapuUTeIbHON! 3aIUThl U (MIN) O
MIPMOCTAHOBIEH UM UCTIOTHEHUS CYAeOHOT0 pellleHs] MOTYT OBbITh pellleHbI
CyLbel, OCYLIeCTBISIOIIMM IOATOTOBKY aAMUHUCTPATUBHOTO Aeja K
pPacCMOTPEHMUIO B Cy/ie areuUISIIIMOHHON MHCTAHIIMM, KaK 10 XOIaTaliCTBY
JIAL, yYaCTBYIOLIMX B Jle/le, JOKa3aBIIMX OCHOBAHMS COBEPLIeHUS
COOTBETCTBYIOIIMX MPOLIeCCyaabHbIX AECTBIUI, TaK M 10 COOCTBEHHOI
mHnuuatuse (Yacthb 1 ctatbu 306 KAC PD).

81. B coorBeTcTBMM ¢ yacThio 1 craTthu 312 KAC PO B ciyyae, eciin mocie
paccMOTpeHMsI afMUHUCTPATUBHOTO JeJia 10 anesuIIIMOHHbIM Xajobe,
MIpeICTaBIEHUIO TIOCTYTISIT MHbIE alleJUISIIIMOHHbIE KaI00bl,
TIpeICTaBJIEHNSI, 10 KOTOPBIM CPOK aIe/UISIIIMOHHOTO0 065KaI0BaHMSI ObIT
BOCCTAHOBJIEH, OHM MOJIJIeKaT PACCMOTPEHMIO CYA,0M aIleJlyIsILIOHHOM
mHcTaHuuu. Kak cnegyert n3 yactu 2 cratey 312 KAC PO, cyn
arneJuUISILVMOHHONM MHCTAHLMY BIIpaBe OTMEHUTh paHee BbIHeCEHHOe
aneJuUISILMOHHOE ONpeJe/ieHl e TIPU YCTAHOBIEHUM er0 He3aKOHHOCTU VI
HEeOOOCHOBAHHOCTY U BIHECTM HOBOE amnesuISIIMOHHOe OTIpe/iesieHNe.

[Tockonbky Hopmamy KAC P® He nipeyCMOTPEeHO MHOTO, alle/UISILIOHHbIe
kanoba, pencTaBaeHne, MOCTYMBILKE [10C/Ie PACCMOTPEeHUS
aAMMHUCTPATUBHOTIO Jie/ia CYA,0M aneUIIIMOHHO) MHCTaHLMU, MOTYT ObITh
pacCMOTPEeHbI TeM Ke UJIX MHBIM COCTaBOM CYZeii.

C yueToM TOro, 4TO IMpeAMEeTOM TaKOTO pacCMOTpPEHMSI BbICTYIIaeT pellieHlne
CyZa MepBOii MHCTAHIIMM, & He paHee BbIHECEHHOe ale/IISIIMOHHOe



omnpezeneHne, B ciydae, ecay CyA, aneuIsiiMOHHOM MHCTaHLIUY IIpU
MOBTOPHOII MPOBEPKe pelleHNs CyAa MepBoil MHCTaHI UM IPULIET K BbIBOLY,
YTO arnesUISIIMOHHAS kajo00a (TpeacTaBaeHe) He TOIeXNAT
YIIOBJIETBOPEHMIO, B PE30JIIOTUBHOM YaCTH alleJUISILVIOHHOTO OIpeie/Ie HUS
yKa3bIBaeTCsl Ha OCTaB/IeHye anesuISIMOHHOI 5Kaa00bl (IIpeicTaBlIeHNs)
6e3 yIoB/IeTBOpeHMsI; yKa3aHMs Ha OCTaB/ieHKe 6e3 M3MeHeHUs paHee
BbIHECEHHBIX CYAeOHbBIX aKTOB 110 AMUHUCTPATUBHOMY JIeTy B
Pe30/I0TUBHOI YacTH He TpebyeTcs.

HepeCMOTp BCTYIMMBIINX B 3aKOHHYIO CUIY Cy,[[E6HbIX dKTOB

82. Vicxopns 13 B3aMMOCBSI3aHHBIX ITOJIOKeHMi1 yacTeii 4, 5 cratbu 318,
yacty 8 cratby 320 u craTby 321, yacteit 4, 5 cratby 333, yacTu 6 CTaTbu
334 u cratbu 335 KAC PO mnop cyioM B OTHeNbHBIX MTOJIOXKeHUsIX Komekca
TIOHMMAETCS CYyJibsl, AEeCTBYIOIINIA HA COOTBETCTBYIOIEM Talle
aIMMHUCTPATUBHOTO CyAONIPOMU3BOACTBA €IMHOJNYHO.

83. IToCcKOJIbKY BOITPOC O BO3BpAIlleHMM KaCCallMOHHbIX JKaI00BI,

npe cTaBieHus: 6e3 pacCMOTPEHMS T10 CYIIeCTBY B CBSI3U C ITPOITYCKOM
CpoOKa 0063kaIoBaHMsI CyA,eOHOro akTa B KacCallMOHHOM TOpSIIKe pelliaeTcs B
TeueHue NecaTU SHeN CO IHS UX MTOCTYIUIEHUS B Cy[I, KacCalMOHHO
MHCTAaHLMU, BOIIPOC O BOCCTAHOBJIEHMM MIPOITYIIEHHOTO CPOKA MOa4Yu
KacCalMOHHbBIX 3Kaj00bl, TpeACTaBlIeHMs TO/DKeH ObITh pa3pelieH B 3TOT ke
CPOK (ITYHKT 3 yacTtu 1, yacth 2 cratbu 321 KAC PO).

JIaHHBI BOMPOC pa3peuaeTcs Cyabei Cyaa KacCallMOHHOM MHCTAHIIUA
eMHOIUYHO.

C y4eToM TOro, UTO OINpe/eieHNst 06 0TKa3e B BOCCTAHOBIEHUN

MIPOITYIIeHHOTO CPOKa MOIauy KaccalOHHbIX SKaJI00bl, TPeICTaBIeHNS 1 O
BO3BpallleHMI KaCcCallMOHHbIX KaI00bl, IpecTaBlIeHNs 6€3 pacCMOTPEeHMs
110 CYLI[€CTBY BBIHOCSITCSI HA OCHOBAHMM OJHMX U T€X K€ 00CTOSTENbCTB, He
MCK/IIOUAEeTCS BO3MOKHOCTh MX M3TOTOBJIEHNS B BUI€ €IMHOI0 JOKyMEeHTa.

Ha BoccTaHOB/IeHME TTPOMYIIEHHOTO CPOKa MOjauM KacCallMOHHBIX Kalo0bl,
MpeicTaBIeHMs ¢ 000CHOBaHMEM MOTMBOB TAKOTO PelIeHMs] MOKET ObITh
yKa3aHo B OIpefiesieHMH O Tlepeiaue KaccarOHHBIX JKaao0bl,
IIpe/iCTaBIeHNs C AAMUHUCTPATUBHBIM JeJI0M JJIs1 pACCMOTPEHMSI B
cyne6GHOM 3aceaHMM Cy[a KacCalMOHHOV MHCTaHIMM MU 00 OTKase B
aToM (ctatby 324, 325 KAC PD).



84 - 85. Yrpatunu cuny. - IToctaHosnenue [lnenyma BepxosHoro Cyma PO
ot 09.07.2020 N 17.

86. PaszbsicHeHM S, Kacaloluecs: pacCCMOTPeHMs CyIaMu o01eli I0puCaNKIn
Jles1 B IOpsSiike aAMUHUCTPATUBHOTO CyAOTIPOU3BOACTBA 10 nmpasmiaM KAC

P®, He MPUMEHSIIOTCS apOUTPAKHBIMM CyIaMU ITPU PaCCMOTPEHUM MU JeJT
B [IOPSIIKE afMUHUCTPATUBHOI'O CYLOIIPOM3BOLACTBA 110 IpaBuiamM AIIK PO.

87. B CcBsI3U C IPUHSTHMEM HACTOSIILETO MTOCTAHOBIEHUS TIPU3HAETCS He
rnojJjieskalum IIpUMMeHeHUIo nmocraHosienne [nenyma Bepxosuoro Cyna
Poccuiickoit @emepanyu ot 10 dpepansg 2009 roga N 2 "O nmpakTuke
paccMOTpeHus cyamu el 00 ocriapuBaHMM pelieHn i, AeiiCTBIUIA
(6e3meiicTBMSI) OPTaHOB TOCYAAPCTBEHHOI BJIACTH, OPTAaHOB MECTHOTO
camoyTpaBJ/ieHNs], TOKHOCTHBIX JINI], TOCYJapCTBEHHbBIX U
MYHUIIUIIATBHBIX CyKamux" (C M3MeHeHVeM, BHeCEHHbIM
roctaHoByieHueM [Tnenyma ot 9 deBpans 2012 roga N 3).
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Poccuiickoit @enepatyn
B.M.JIEBEJIEB

Cekpertaps [Inenyma,
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