MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

[TOCTAHOBJIEHME
oT 3 okTsi6pst 2017 r. N 33

O XOJIE BBITTIOJTHEHUS
CYOAMU POCCUVCKOM ®EIEPALIVIV [IOCTAHOBJIEHUS
[IJIEHYMA BEPXOBHOT'O CYIIA POCCUVICKOW ®ENEPALIUN
OT 15 HOSBPS 2016 TOJA N 48 "O [TIPAKTUKE [TPUMEHEHUS CYJAMU
3AKOHOJATEJIBCTBA, PETJTAMEHTHPVYIOIIETO OCOBEHHOCTU
YTOJIOBHOM
OTBETCTBEHHOCTMU 3A IMPECTYIUIEHNS B COEPE
[IPEIIPYTHUMATEJIBCKOU
1 THOM SKOHOMWYECKO! JESITEJIbHOCTU"

[Tnenym BepxosHoro Cyma Poccuiickoit @enmepanyn, mpuaaBast 60JbIIoe
3HAuUeHMe POJIU CYIOB B CO3JaHMM YCAOBUIA [IJIsT YCITEIIHOTO
(YHKIMOHMPOBAHMS OPTaHM3ALIMOHHO-TPAaBOBbIX MEXaHU3MOB,
MO3BOJISIONMX VCKITIOUMUTH BO3MOXKHOCTD MCIT0/Ib30BaHMSI YTOJIOBHOTO
rpec/ieJOBaHMS B KaUeCTBe CPeCTBa /1Sl JAaBJIeHNST Ha
MpeIpUHUMATENbCKME CTPYKTYPbI U PellleHMsI CIIOPOB X03SCTBYIOIMINX
CyObeKTOB, (pakThl HEOOGOCHOBAHHOI'O BO30YKIEeHMS YTOJIOBHOTO Jieia U
MpUBJIeUEHMS K YTOJIOBHOV OTBETCTBEHHOCTY IIpeAIIpUHUMATeIe,
HapyIIeHNIi UX ITpaB ¥ 3aKOHHBIX MHTEPECOB B AOCYAeO0HOM ITPOU3BOJICTBE,
15 Hos16pst 2016 roma nmpuHsa noctaHoBeHue N 48 "O nmpakTuke
MIpMMEeHEeHUS CyIaMy 3aKOHOAATe/IbCTBA, PErJIaMeHTHPYIOLIero
0COOEHHOCTH YTOJIOBHOJ OTBETCTBEHHOCTH 3a ITPECTYIIeHNs B cepe
MpeaIPUHUMATEbCKOM U MHOT SKOHOMMYECKOV eI TeIbHOCTU " (fIanee -
rocraHoBieHne Ilnenyma ot 15 Hosi6ps 2016 roga N 48).

PasbsicHeHus [IneHyMa HarmpaBJieHbI HA CTPOTOE COBTI0ieH e
YCTaHOBJIEHHBIX 3aKOHOM rapaHTUI1 IIpaB MpeanpyuHuMaTesnein pu
BO30YyX/IeHMM B OTHOLII@EHUM UX YTOJIOBHOTO TIpeciefoBaHusl, M30paHum
MepbI [IpecevyeHns B BUJe 3aK/II0UeHs 1101, CTPaxy, IPU3HAHUY USBITHIX B
Xoze CleCTBUS IIpeAMeTOB U JOKYMEHTOB BellleCTBeHHbIMU
Jl0Ka3aTesbCTBaMM, a TaKXkKe MPU pelieHu Borpoca 06 0CBOOOKIEHUN UX
OT YIOJIOBHOJ OTBETCTBEHHOCTM WM O Ha3HaUeHUM BUHOBHBIM
CIipaBeJlINBOro HakasaHus. CyaM peKOMeH0BaHO, B YaCTHOCTU:

- IPU PacCMOTPEHNM KaI06 Ha MMOCTAHOBJIEHME O BO30YKAEHM YyTOTOBHOTO



Jlesia B OTHOILIEHMM KOHKPEeTHOTO JIU1ia O MpecTyIieHuu B chepe
IpeAIPUHUMATEIbCKO VIV MHOV 9KOHOMMUUYECKOM LesTe/IbHOCTU
MIPOBEPSITh 3aKOHHOCThH ¥ 000CHOBAHHOCTD MPOIECCYaTbHBIX NECTBUI U
OIlepaTUBHO-PO3bICKHBIX MEePOIPUATUIA, IPOBELEHHbIX YKa3aHHbIMU
opraHaMy U UX JOJDKHOCTHBIMY JIULIAMMU B X0/l IPOBEPKU COOOIIEeHMS O
npecTyIieHun, obpaiasi ocoboe BHMMaHMe Ha AeiCTBUSI M MePOTIPUSITHSI,
CBsI3aHHbIE C OTPAaHNUYEHMEM UMYIIIECTBEHHBIX U MHBIX ITPaB U CBOOO/I
npefnpuHUMaTeneii U (Win) JIuLl, COCTOSAILIUX C HUMU B TPYL0BBIX
OTHOILIEHUSIX;

- CTpOro coOII0ATD MOJIOKEeHMS YyacTy repBoit.1 cratby 108 YromoBHO-
IpoLeccyajbHOro Komgekca Poccuiickoit @enepaunnu (nanee - VIIK PO),
YCTaHABJIMBAIOLLEN 3aIIpeT HAa IIPUMeHEeHMe MepPBI IIpecevyeHys B BUze
3aK/II0YEHMS MO CTPaKy B OTHOILIEHUM TIpefpuHumMaresneii. I[lpy Hanuunmn
006CTOSITEIBCTB, ITO3BOJISTIONIMX M30MPATh APECT, B KasKIOM C/Tydae
06Cy>KIaTh BO3MOKHOCTD IIPMMEHEHMS MHOJ, 60j1ee MSITKOJ, Mepbl
rpecevyeHus;

- B IeJIIX OTTPaHNYEHU S MOII€eHHNYEeCKUX IeiCTBUI OT InpeagHaMepeHHOro
HEeNCITIOJIHEHM JOTOBOPHBIX 00513aTeIbCTB YCTaHaBJ/IMBATb Ha/IMuue y JInia
MMpsAMOro yMmbICj/ia Ha COBepHIeHMEe MOILIEHHNYeCTBa, O YeEM C OUEBMIOAHOCTBIO
OOJDKHBI CBMAETE/IbCTBOBATh MMEIOIIMEeCs 110 Oe/Iy JOKAa3aTe/IbCTBA;

- IPMHUMATh pelleHMs O TIpeKpalleHMM YTOTOBHOTO Mpecael0BaHMs B
OTHOILIEHUM TIpeATIPUHMMATeEJIeN BO BCeX CIyYasiX, KOrjaa MUMEeTCs
OCHOBaHMSI, TIPeAyCMOTpPeHHbIe CTaTbsIMU 75 - 76.2 YTOJIOBHOTO KOleKca
Poccuiickoit ®enepanyin;

- 06CykAaTh BO3MOKHOCTb IPUMEHeHUs INIaM, TPU3HAHHbIM BUHOBHBIMU
B COBepIIeHUM TPeCcTyIieHunii B cepe mpeAnpUuHMMATENIbCKOM WY MHOM
9KOHOMMYECKOM [esTe/IbHOCTH, I10JIOKeHUI HOPM YI'0JIOBHOI'O 3aKOHA O
Ha3HaueHuM 60Jiee MSITKOTO HaKa3aHMsl, yeM MpeJyCMOTPEHO 3a JaHHOe
MIpecTyIieHe, YCIOBHOTO HaKa3aHus, 00 M3MeHeHMM KaTeropuu
MIpeCTyIUIeHNSI Ha MeHee TSIKKYIO;

- pearMpoBaTh YaCTHBIM OIpefesieHeM WK IOCTaHOBIeHMEeM Ha
BbISIBJIEHHbIE 0OCTOSITETLCTBA, CTIOCOOCTBOBABIIINE COBEPIIEHUIO
TIPEeCTYIUIEHNMSI, HAPYLIEeHMS PaB ¥ CBOOO, TPakaH, a TaKke Ipyrue
HapylleH!s 3aKOHa, JOMYIeHHbIe IIPY MPOU3BOACTBE JO3HAHUS UIU
IIpeiBapUTEIbHOTO C/IeICTBHUSI.



[TpoBeneHHbIV aHAN3 CyLeOHOV TPAaKTUKM MTOKA3aJl, UTO CyJ bl B LIeJIOM
MIPaBUJIbHO IIPUMEHSIOT HOPMBI YTOJIOBHOI'O M YTOJIOBHO-IIPOLLECCYaTbHOIO
3aKOHOZATeNbCTBA, IIPeycMaTpUBaOLie 0COG@HHOCTY YTOJIOBHOM
OTBETCTBEHHOCTM 3a MPeCTyIuieHus B chepe IpeApUHUMATENbCKOM U
VIHOJ 5KOHOMMYEeCKOM eI Te/IbHOCTH, YUUThIBAs [IPU 3TOM Pa3bsICHEHUS
[Inenyma.

BmecTe ¢ TeM MMEIOT MeCTO CJIyday OTMEHbBI ¥ U3MEHEHMSI CyIeOHbIX
pelleHuit B CBSI3M C TEM, UTO Cy/ibl HEe B IIOJIHOV Mepe YUUThIBAIOT
pasbsCHEHMS, cofiepsKaliecs B MoCTaHOBAeHUM [ImeHyMa oT 15 HOSIOpst
2016 roma N 48.

Tak, HecMOTpSI Ha pa3bsicHeHus [I1eHyMma, CyqaMu He BCer/ia BbISICHSIETCS
BOTIPOC, OTHOCUTCSI JIY TIPECTYIIeHNe, B COBepLIeHNY KOTOPOTO U0
MO03peBaeTCs MM 0OBUHSETCS, K chepe MpeApMHUMATEebCKOA
IesITeTbHOCTH.

OTMeueHbI (aKThl Upe3MEPHO AJIUTETLHOTO COMepsKaHMUsI OOBMUHSIEMbIX IO,
cTpaskeit 6e3 JOCTaTOUHBIX K TOMY OCHOBaHMIA, B TOM UMCJ/Ie, KOTIa
opraHaMu npeaBapuUTeJbHOIO paccjieqOBaHMs B 3TOT IePUO, He
TIPOU3BOASTCS CJIeACTBEHHbBIE U MHbIE NEVICTBUS, IIPeayCMOTPEHHbIE
VYTOJIOBHO-TIPOILeCCYAIbHBIM KOZeKCOM Poccuiickoit @emepaiiun, 4To He
OTBeYaeT LeJIsIM YTOJIOBHOTO CYOIIPOM3BOACTBA.

[TpakTHKa pacCMOTpeHUs cymaMu kajaob B mopsigke ctatby 125 VIIK PO
CBUJIETEJIbCTBYET O TOM, UTO Cyibl HEIOCTATOUHO aKTUBHO OCYIIECTBISIOT
KOHTPOJIb 3@ 3aKOHHOCTBIO BO30OYKIEHMS M PacCaeq0BaHMsI YTOJTOBHbIX I
B OTHOIIIEHUM NpeAIIpMHUMAaTEei.

C yuetom nanoxxeHHoro Ilnenym BepxosHoro Cyma Poccuiickoit
denepaliy MOCTAHOBIISIET:

1. CyapsM MOBBICUTH YPOBEHb TPeOOBaTeIbHOCTH K MPEICTaB/ISIEMbIM B CY/
X0aTalCTBaM OPraHOB IpeaBapUTEIbHOIO paccyiefoBaHMs O 3aK/II0UYeHUN
IO/, CTPasKy ¥ IIPOJIEHMM CPOKa COMle PsKaHMsI O[T CTpaskeit 0OBMHSIEMBIX B
COBepIlleHNM TIPeCTyIIeHi B cepe IpeanpuHMMATEeNIbCKOM 1 MHO
9KOHOMMYECKOJ mesiTeibHOCTH. He momyckaTh opMasbHOIO MOaxX0aa K
paspelieHnIo X0IaTaiCTB B LeIsAX UCKIoUeHNsT HGaKTOB HapyIIeHUs
YCTAHOBJIEHHOTO B yacTy nepBoii.1 cratey 108 VIIK PO 3ampera Ha apecT
CYO'bEeKTOB IPeAITPUHMMATETbCKO 1eSITeIbHOCTM.



2. O6paTuTh BHMMAaHMeE Cy[I0B HAa HEOOXOIMMOCTD OIIeHKM MOTVBOB,
MpUBEIEHHBIX B X0JaTaliCTBaX O MPOJIEHUM CPOKA COEePKaHUS
0OBVHSIEMBIX ITOJI, CTPAsKeH, YIUTHIBATD ITPABOBYIO U (DAKTUYECKYIO
CJIOXKHOCTh MaTepuasoB YTOJIOBHOIO fiefia O IIpecTyIieHUsiX B cdepe
MpeaIpUHUMATETbCKOM U MHOM SKOHOMMUUECKOI IesITeTbHOCTH, OOLITYIO
MIPOIOJIKUTENbHOCTD JOCYNeOHOro IMIPOM3BOCTBA 10 YTOJIOBHOMY Aey, a
Takke 3(pdeKTUBHOCTD eiCTBUI TOTKHOCTHBIX JIMI OPTaHOB
rpeaBapuUTEIbHOTO pacc/iefoBaHMs ¥ CBOEBPEMEHHOCTb ITPOBeIeHUS
CJIeCTBEHHBIX U MHBIX MPOLECCYyaIbHbIX I€MICTBUIA.

3. B mensix ycusieHus Cy1e6HOro KOHTPOJIS 32 3aKOHHOCTDIO BO30YKIEeH S
YTOJIOBHOTO ieJia ¥ IPOU3BOICTBA MpedBapUTEIbHOTO paccjieqoBaHMsI
BHMMATEJIbHO U3y4aTh IIpeACTaB/JIeHHbIe 3asiBUTe/IeM MaTepuaibl U
TIIATEIbHO ITPOBEPATh UX AOBOIbI IIPU pa3pelIeHNH Kajl00 B IOPsaKe
cratby 125 VIIK PO Ha meiicTBus (6e3meiicTBE) U peleHus JOKHOCTHBIX
JIVII, OPTAaHOB, OCYILECTBJISIIOIINX MIpeABapuUTeIbHOE paccaef0BaHNe UIN
MIPOBEPKY COOOIIEHMS O MPECTYIVIEHUM B CTAAMM BO3OYKIEHNST YTOJIOBHOTO
Jeqa B OTHOLIEHMM IIpeaIIpuHUMaTesesi.

4. BepxOBHbBIM CyJaM peciy6nK, KpaeBbIM, 061aCTHBIM CyIaM, CyJaM
ropozioB ¢efepasbHOr0 3HaYeHMs, Cyly aBTOHOMHOII 06/1aCTH, CyaaM
ABTOHOMHBIX OKPYTOB, OKPY>KHBIM ((JIOTCKMM) BOEHHBIM CyIaM B ITOJTHO
Mepe MCIT0/Ib30BaTh UMeEOLIMecs Y HUX BO3MOXKHOCTH /i 06ecrieueHust
HEYKOCHUTEIBHOTO COOJII0IeHMsI 3aKOHOLATeIbCTBA, PerIaMeHTUPYIOIIEero
0COOEHHOCTHM YIOJIOBHOM OTBETCTBEHHOCTH 3a IIPECTYIUIEHNS B cdepe
IpeAIPUHMMATEIbCKOM Y MHOM SKOHOMMUYECKON IesITeIbHOCTH,
HIKECTOSIIMMMU CYyIaMMu, YIaessisi 0c000e BHMMaHMe aHa/IN3y U 0000IeHII0
cyme6HOI TPaKTUKM 10 YTOJOBHBIM ejIaM JaHHOM KaTeropuin.

[IpoBOOUTH MOCTOSTHHBI MOHUTOPUHT MPAKTUKU PACCMOTPEHUS
XOJaTaliCTB OPraHOB IPeIBaAPUTEIbHOrO PACC/IeIOBAHMS O 3aKII0UEHU N
MO/, CTpaky U MPOAJIEHUM CPOKA COJle p>KaHMs 1o, CTpaskei
MOA03peBaeMbIX MM OOBMHSIEMbBIX B COBEPIIIEHUM MTPECTYIIeHN T B chepe
MpeaTrpUHUMATENbCKOM M MHOM SKOHOMUYECKOW esTelbHOCTH, faue
paspelleHnii Ha IPOU3BOACTBO CJIeICTBEHHbIX AeMCTBUII 110 JaHHOM!
KaTeropum Jiesl, a Takske pacCMOTPEHMS 5Kajlo0 Ha pelieHus, TeiCTBUS
(6e3mericTBME) OPraHOB, OCYIIECTBIISIONINX ITPeIBapUTEIbHOE
paccienoBaHMe B MOpsiAKe, yCTaHOBIeHHOM cTaTheit 125 VIIK PO,
pe3yabTaThl 00CYKIATh Ha COBEIAHUSIIX CYIeii.



BepxoBHBIM Ccy1aM pecITy0IMK, KpaeBbIM, 06/IaCTHBIM Cy/laM, CyAaM
roponioB ¢eaepasbHOr0 3HAUYEHMSI, Cy/ly aBTOHOMHOJ 06/1aCTH, CyaaM
aBTOHOMHBIX OKPYTOB, OKPY>KHBIM ((DJIOTCKMM) BOEHHBIM CyAam
MHGOPMAIMIO KasKIble IIeCTh MeCsIIieB HalpaB/siTh B BepxoBHbIit Cy/

Poccuiickoit ®enepauyin.
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