MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 20 cenTs6ps 2018 r. N 32

O BHECEHWU U3MEHEHUIA
B ITOCTAHOBJIEHUE ITVIEHYMA BEPXOBHOTO CYZIA POCCUICKOW
®EJIEPALIMU OT 28 UIOHA 2011 TOOA N 11 "O CYIEBHOM
I[TPAKTUKE I10 YI'OJIOBHBIM JEJIAM O ITPECTVIVIEHUAX
SKCTPEMUCTCKOI HATIPABJIEHHOCTU"

B CBSI31 C BO3SHUKIIMMM B IIPaBONIPUMEHUTEIbHOM IpakTuKe Bonpocamu [Inenym BepxosHoro Cyna
Poccuiickoin @enepaiyiy, pyKOBOACTBYSCH cTaTbeli 126 Konctutyuunu Poccurickoi @egepaiiyin, CTaTbIMMU
2 u 5 ®emepasbHOTO KOHCTUTYLIMOHHOTO 3akoHa oT 5 (eBpasns 2014 roga N 3-®K3 "O BepxoBHoMm Cyze
Poccuiickoit @enmepaiiun”, MOCTAaHOBJISIET BHECTU B TTIOCTaHOBIeHMe [iienyma BepxosHoro Cyza
Poccuiickoit @epepatym ot 28 mionst 2011 roma N 11 "O cyme6HO MpaKTUKe M0 YTOJOBHBIM JIeJIaM O
MpeCcTyIUIeHMUSIX SKCTPEeMUCTCKOI HallpaBJIeHHOCTH" (B pelaKiuu MocTaHoBeHus [IneHyma oT 3 HOsI6pst
2016 roga N 41) cnegyrouye u3sMeHEeHUS :

1) myHKT 1 JOMTOIHUTD ab3a1eM CJIeAyIOIero Comep KaHmsI:

"O6paTUTh BHMMAaHMe CYI0B Ha TO, UTO rapaHTMpoBaHHble KoHcTuTyIMeil Poccuiickoii @emeparium u
MEXIYHAPOIHO-ITPaBOBBIMM aKTaMy CBOOOIA MbIC/IM M CJIOBA, a TAKKe MPaBO CBOOOIHO MCKATh, IIOJyYaTh,
repeaBaTh, MPOU3BOAUTD U PACIIPOCTPAHITh MHGOPMAIMIO JTIOOBIM 3aKOHHBIM CITOCOO0OM MOTYT ObIThH
OTpaHMYEHbI TOJIBKO B MCKITIOUMTE/bHBIX CTyUasiX, IPSIMO 3aKpervieHHbIX B hefepasbHOM 3aKOHe, B TO
Mepe, B KaKOoil 9TO HeOOXOIMMO B IeMOKPATUUECKOM OOIIECTBE B LIEJISIX 3alIMUThI OCHOB

KOHCTUTYLIMOHHOTO CTPOSI, HDaBCTBEHHOCTH, 3IOPOBbSI, IIPaB ¥ 3aKOHHBIX MHTEPECOB APYTUX JINII,
obecreueHns 000POHBI CTPAHbI ¥ 6€30ITaCHOCTM r'OCYIApCTBa, 00IIECTBEHHOTO MOPSIKA, TEPPUTOPUAIBHOIM
IIeJIOCTHOCTY (Y4acThb 3 ctaTby 55 KoHcTutyuun Poccuiickoit ®emepaiyi, 4acTb 3 craTbu 19
MexXayHapOoaHOrO MakTa O PaskJAaHCKUX U MOIUTUUECKUX TIpaBax, yacTh 2 cTaTby 10 KoHBeHLIMM O 3a1iuTe
IIpaB YeJI0BEeKa ¥ OCHOBHBIX CBOOOS 1 Ap.).";

2) IOTIOTHUTH ITYHKTOM 2.1 CJ/IeIyIOIIero coaepsKaHms:

"2.1. IIpu paccmoTpeHuu B ropsiake ctatby 125 VITK PO skamo06bl Ha ITOCTAHOBJIeHME O BO30YKAeHUM
YTOJIOBHOTO [IeJ1a O IIPeCTYIUIEHUM SKCTPEMUCTCKOI HAIIPaBJIeHHOCTY CYAy HEOOXOAMMO TIIATEebHO
MIPOBEPSITh HAJIMYME He TOJIKO MOBOIA, HO M OCHOBAHMS IJIs BO30OYKIeHMS [leJia, UTO ITpeaIioiaraeT
IpencTaBleHye B Cy[ MaTepuasioB, COLepsKalluX JOCTAaTOYHbIe JaHHbIe, YKa3bIBaloLlMe Ha IIPU3HAKN
COOTBETCTBYIOIIMX IIPECTYIIEHUMN.

O6paTuTh BHMMAaHMeE Cy/IOB, UTO C YUYETOM comepskaHus aucrno3uiiumu cratby 282 VK PO K TaKMM JaHHBIM
OTHOCUTCSI HE TOJIBKO caM (haKT pa3MelneHus B ceTu "VIHTepHeT" Wiy MHOM MHGOPMALMIOHHO-
TeJIeKOMMYHMKAIIMOHHO ceTu M300paskeHus1, ayano- win Bugeodaiina, cogepskaliero mpmusHaku
BO30YXKIIeHMsI BPaK[Ibl M HEHABUCTY, YHVSKEHMS JOCTOMHCTBA Ye/IOBeKa JIMO0 IPYIIIIBI JIUIL 110 ITPU3HAKAM,
coJlepsKalMMCS B JAHHOJ CTaTbe, HO M MHbIE CBeJIeHMs], YKa3bIBalol/ie Ha 00IIeCTBEHHYIO OITIACHOCTh
IestHUs, MOTUB €ro COBeplleHus.";

3) B IyHKTe 8:
a) IOIMOJHUTDb ab3alleM BTOPBIM CJIeYIOIIero CofepskaHus:

"Pasmeiienne auioM B ceT "VIHTepHeT" MM MHOM MHPOPMAaLMOHHO-TeJIeKOMMYHMUKALIMOHHO CeTH, B
YaCTHOCTHU, HA CBOEN CTpaHuIle UK Ha CTPaHUIIAX APYTUX M0Ib30BaTes el MmaTepuasa (Harpumep, BUaeo-,
aynyno-, rpaduyeckoro My TeKCTOBOI0), CO3IaHHOTO MM CaMMM WU APYTUM JIMILIOM, BKIIOUast
MHbOpMaIMIO, paHee MPU3HAHHYIO CYA0M SKCTPEMMUCTCKMM MaTepUaaoM, MOXKET ObITh KBATM(PUIIMPOBAHO
1o cratbe 282 YK P® TOMBKO B C1y4yasxX, KOTa YCTAaHOBJIEHO, YTO JIMIL0, Pa3MeCTUBIIee TaKO MaTepual,
0CO3HABAJIO HAIPABJIIEHHOCTD esTHUS Ha HapyIlleHMe OCHOB KOHCTUTYIIMOHHOTO CTPOS, a TAKKe UMEJI0



1[e/1b BO36YAUTh HEHABUCTD WY BPAKAY MO0 YHU3UTD TOCTOMHCTBO Ue0BeKa U TPYIIIIbI JIALI 10
MpU3HAKaM I10J1a, pachl, HAIMOHAIBHOCTH, SI3bIKA, ITPOUCXOXKAEHMS, OTHOIIEHUS K PeJTUTUY JINOO
MIPUHAJIEXKHOCTU K KaKOM-I1M00 COLMaNIbHO rpymie.";

6) ab3a11bl BTOPOI1, TPETHIA, Y€TBEPTHIN U MATHIV CYMTATH a63aIlaMy TPETbUM, YETBEPTHIM, IISITHIM U
IIECTHIM,;

B) ab3all TPeTii U3TOKUTH B CJIEIYIONIEN peTaKIun:

"IIpu pelieHMM BOMIPOCA O HATMUMU UM OTCYTCTBUM Y JIUIIA MIPSIMOTO YMbIC/IA U L[e/IU BO3OYKIeHUs
HEHaBUCTM JINOO BPasKIbl, 2 PABHO YHVKEHUS UeJIOBeUeCKOro TIOCTOMHCTBA MTPY pa3MelleHY MaTepuasoB
B ceTu "iHTepHeT" win uHOI MHPOPMAaI[MOHHO-TeIeKOMMYHUKAI[MOHHOM CeTU CyAy c/efyeT UCXOAUTDb U3
COBOKYITHOCTY BCE€X OOCTOSITE/IbCTB COLESIHHOTO M YUUTBIBATh, B UaCTHOCTH, POopMy 1 colepkaHue
pa3melnieHHOV MHPOpMaIMK, ee KOHTEKCT, HalMuMe U cofepikaHue KOMMeHTapueB JaHHOTO JIULa MU
MHOTO BbIpaskeHMsI OTHOIIEHMS K Het, (DaKT JIMUHOTO CO3AaHMsI MO0 3aMMCTBOBAHMS JTULOM
COOTBETCTBYIOIIUX ayAM0-, BuAeodaiiioB, TEKCTa Wi U300paskeHus, coepkaHue BCeii CTPaHUIIbI JAHHOTO
ULa, CBeAeHNUS O esITeIbHOCTY Takoro JIULA 10 U Mocje pa3MelleHus MHpopmalum, B TOM YKUCTIe O
COBepILIEeHNM IeVICTBUI, HallpaBIeHHbIX Ha YBeIMUYeHe KOIMUeCTBa IIPOCMOTPOB U [10/1b30BaTeIbCKOM
ayIUTOPUU, NAHHBIE O er0 JIMYHOCTU (B YaCTHOCTH, [IPUBEPKEHHOCTb PaJAUKaaAbHOM UIEe0JI0IMHI, yuacThe B
9KCTPEMUCTCKUX 00beIMHEHUSIX, TIPUBIIEUEHNE paHee JUIa K aIMUHUCTPATUBHON U (MJIM) YTOJIOBHOIA
OTBETCTBEHHOCTU 3a IIPAaBOHAPYLIEHMS U MTPECTYIIEHNS] 9KCTPEMMUCTCKOI HAIIPABIEHHOCTH), 06BbeM
nof06HO0 nHbOpMaLNK, YaCTOTY U MPOAODKUTENBHOCTD ee pa3MellleHNs], UHTeHCMBHOCTb OOHOBJIEHMIA.";

4) OOTOJIHUTD ITYHKTOM 8.1 cieAyroIero copep>kaHmusl:

"8.1. O6paTuTh BHMMAaHME CyJIOB HA TO, YTO IIPU IPaBOBOJI OI[€HKE JeliCTBMIA, HAllpaBJIe€HHbIX Ha
BO30YXX[IeHMe HEHABUCTM JIMO0 BPaskbl, a TAKKe Ha YHIKeHME JOCTOMHCTBA Ye/I0BEKa JIMOO0 IPYIIIIbI JIAII
10 COOTBETCTBYIOIINMM ITPM3HAKaAM, CyJaM CIeayeT UCXOOUTh M3 XapaKTepa U CTeIleHM 00IeCTBeHHO
OITACHOCTY COLESTHHOTO U YYUTBIBATh MOJ0XKEHMS 4acTu 2 craTtby 14 YK PD 0 TOM, UTO He SBJISIeTCSA
rpecTyIvieHeM aeiicTBue (b6e3meiicTBue), XO0Ts GOPMaIbHO U COMiepiKallee MPU3HAKM KaKOT0-JI1M60
JIlesTHUSI, TIPETyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM, HO B CMJTY MaJIO3HAUUTEILHOCTU He MpeiCTaBIstolee
006111eCTBeHHOIT OITaCHOCTH.

[Ipu pelieHUM BOIIPOCA O TOM, SIBJISIETCS JIU IesTHMe MaJIO3HAYMTEIbHBIM, TO €CTh He IPeICTaB/ISIOII M
0011eCTBEHHOI OITAaCHOCTH, CylaM He06X0IMMO YUUThIBATh, B YaCTHOCTH, pa3Mep M COCTaB ayaAUTOPUMH,
KOTOpPO¥ COOTBETCTBYIONIAsA MHMOpMaIust Obia NOCTYITHA, KOJMYECTBO MPOCMOTPOB MHMOpMaInu,
BIMSIHME pa3MelleHHO MHPOPMaIMK Ha IMOBeeHNe JIUI], COCTAB/ISIONMNX JaHHYIO ayoIUTOPUIO.";

5) myHKT 23 OOMOMHUTD ab3alieM IeCThIM CJIeAYIONIero ComepsKaHms :

"TIpu o11eHKe 3aK/II0YEHMS IKCIepTa 10 AejiaM O MPeCTYIVIEHUSIX 3KCTPeMUCTCKOM HalpaBIeHHOCTY Cyam
cjieyeT MMeThb B BUIY, UTO OHO He MMeeT 3apaHee yCTaHOBJIEHHO CuJIbl, He 06j1afaeT MperuMyIiecTBOM
repeJ APYTMMM TOKa3aTeJIbCTBAMM U, KaK BCe MHbIe JOKa3aTebCTBA, OLIEHMBAETCS 110 OOIIMM ITpaBUIaM B
COBOKYITHOCTM C IPYTMMM JoKa3aTeabCTBaMu. [Ipy 3TOM BOIIPOC O TOM, SIBJISIFOTCSI T€ MJIM MHbIE OeliCTBUS
MyGIMYHBIMY IPU3BIBAMMU K OCYIIECTBIEHUIO SKCTPEMMUCTCKO AeSTeTbHOCTU UM K OCYIIeCTBIEHMUIO
IeViCTBUIA, HAaIIPaBJI€HHBIX HA HapyIlleH)e TepPUTOPUAIBHON 11e/I0CTHOCTU Poccuiickoit denepauyu, a
TaKKe BO30YXIeHeM HEeHaBYMCTM JIMOO0 Bpaskbl, @ pABHO YHUKEHMEM UeJI0BEUeCKOTO TOCTOMHCTBA,
OTHOCUTCS K KOMIIeTeHIIUY Cyaa.".
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