MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

[TOCTAHOBJIEHUE
ot 7 mrong 2015 r. N 32

O CYIIEBHO! ITPAKTUKE

I10 JIEJIAM O JIETAJIM3AITU (OTMBIBAHII)
JEHEKHBIX CPEJZICTB

WJI UHOT'O UMVYIIECTBA, ITPMOBPETEHHBIX
[IPECTYIIHBIM ITVTEM,

1 O IIPMOBPETEHNU VI CBBITE UMVYIIECTBA,
3ABEJIOMO
IOBBITOT'O I[TPECTYIIHBIM ITYTEM

Jleranusauys (OTMbIBaHME) AE€HEXXHBIX CPEACTB WU
MHOTO MMYIIECTBA, AOOBITHIX MTPECTYITHBIM ITyTEM,
C03[aeT OCHOBY TeHeBOV 3KOHOMUKU, IPUUMHSIET
BpeJl 5KOHOMMUECKOit 6e30macHOCT U GMHAHCOBOIA
CTaOMIBHOCTM rOCYIapCTBa, 3aTPYAHSIET PacKpbITHE
" paccieioBaHMe MIPecTyIIeH i, obecrieunBaeT
BO3MOXXHOCTD [IPECTYIHBIM TPYIIaM
(opranmusanyusam) GMHAHCUPOBATD U OCYIIECTBISTh
CBOIO IIPOTUBOIIPABHYIO, B TOM UMCIe
TEPPOPUCTUYECKYIO, NeSITEebHOCTbD.

MeskayHapoaHOe COOOIeCTBO, CTPEMSICh BBIPAOOTATh
3¢bdeKTMBHBIE MepbI IO MPeayIPesKaeHUI0
TPaHCHAIMOHAJIbHO jieranu3anum (OTMbIBAHUS)






OEHEXHBIX CpeacTB UJINM MHOTO MMYLIECTBA, ,E[O6bITbIX
IIPeCTYIIHbIM IIYTEM, ITPUHSJIO PO HOKYMEHTOB, K

KOTOPBIM OTHOCSITCSI KOHBeHIMM OpraHmsauumn
O6benuHeHHbIX Hatnit 0 60pb6e mpoTus
HEe3aKOHHOTO 000pOTa HAPKOTUUECKUX CPEJICTB U
MICUXOTPONHbBIX BellecTB 1988 roga, mpoTus
TPaHCHAIIMOHAJIbHO OPTaHMU30BAHHOM!
npectynHocTH 2000 roma, mpotus Koppytmiuu 2003
roga, KouBeH1uu CoBeta EBpormbl 06 OTMbIBAaHUH,
BBISIBJIEHUY, U3BATUM Y KOHPUCKALIMY JOXOIOB OT
rpecTymnHoi gestenbHocT 1990 roga u 06
YTOJIOBHOV OTBETCTBEHHOCTU 3a KOppymiuio 1999
roga. MexxmyHapOoJHbIM COOOIIEeCTBOM ITPUMEHSIIOTCS
CTaHIApPThI B 06J1aCTH MPOTUBOAEICTBMSI OTMbIBAHUIO
neHer I'pynmbl pa3paboTKy GMHAHCOBBIX Mep 60PhObBI
c oTMbIBaHyueM JeHer (DATO).

B Poccuiickoitr @enepaliiy IIpaBoBOi OCHOBO
MIPOTUBOIEICTBYUS HeJIeTaIbHOMY 060pOTY
MPECTYITHBIX AOXOAO0B SIBJISIOTCS KOHCTUTYIIMS
Poccuiickoit ®emeparini, 00Ienpu3HaHHbIE
MIPUHLMUIIBI U HOPMBI MEXIYHAPOLHOTO MpaBa,
MeXIyHapOoIHbIe NOroBOPhI Poccuiickoi
Oenepanym, OemepanbHblil 3aKOH OT 7 aBrycra 2001
roga N 115-®3 "O mpoTUBOIECTBUM JIeTaaU3alun
(OTMBIBAHMIO) I OXO0B, [IOJIyY€HHBIX ITPECTYITHbIM
myTeMm, ¥ GMHAHCUPOBAHMIO TEPPOPU3MA" U OpyTHe
HOpPMAaTUBHbIE ITPABOBbIE AKTHI.






B 11€/151X YyTOJIOBHO-IIPAaBOBOTrO 06ecrieueHust
MIPOTUBOJIEVCTBUS Jieraau3aluu (OTMbIBAHUIO)

I€HEKHBIX CPeJICTB VIV MHOTO MMYIIECTBA, JOOBITBIX
MIPEeCTYIIHBIM ITyTeM, ¥ B MHTepecaxX BbIIIOJHEHUS
MesKAyHapOJHBIX 00513aTeIbCTB YTOTOBHBIN KOJIEKC
Poccniickoitr @epepanny ycTaHaB/IMBaeT YITOJIOBHYIO
OTBETCTBEHHOCTb 3a Jlerajn3anuio (OTMbIBaHMe)
JIIeHeXHbIX CPe/iCTB MJIM MHOI'O MMYILLeCTBa,
3aBeJOMO NMPUOOGPETEHHbIX APYTUMU JTULLAMUA
MIPEeCTYIHbIM IyTeM, 3a jleraan3auuio (OTMbIBaHMe)
JIeHeXKHBIX CPeliCTB UJIM MHOT'O MMYIeCTBa,
MpMOGPETEHHBIX JUIIOM B PE3Y/IbTaTe COBEPIIEHNS
MM TIPeCTYIUIeHUs, U 3a IpUobpeTeHNe Ui CObIT
MMYILeCTBa, 3aBeJOMO A0OBITOrO TPECTYITHbIM
IIyTeM.

B ¢BsI31 ¢ BOompocamMu, BOSHUKAOIIVMMMU Y CYLOB IIpU
pPacCMOTpPEHUM YTOJOBHBIX JI€J1 O MPEeCTYIVIEHUSX,
MpeayCMOTPeHHbIX cTaTbsiMu 174, 174.1 n 175 VK
P®, a TakKe B 1e1sIX (OPMUPOBAHMS
eIMHO00Pa3HOoI cymeOoHOoI mpakTuky [lneHym
BepxosHoro Cyna Poccuiickoit @enepaunm,
PYKOBOZCTBYACH cTarbeit 126 KoHctutyuun
Poccuiickoit @emepaninn, CTaTbsIMu 2 U 5
denepasbHOTO KOHCTUTYLIMOHHOIO 3aKOHA OT 5
despans 2014 roga N 3-®K3 "O BepxoBHom Cypie
Poccuiickoit @enmepatiun”, MOCTAaHOBISIET OaTh CyaM
clenyIolye pa3bsICHEHUS :






1. O6paTuTh BHMMAaHME CyIOB Ha TO, YTO ITPeIMETOM
MIPeCTYIUVIEeHU, TIPeIYyCMOTPEHHbIX CTaThbsIMU 174 U

174.1 YK PO, 9BASI0TCSI HE TOJBKO JeHEeKHbIEe
CpeACTBa UM MHOE UMYILIEeCTBO, He3aKOHHOe
MpuobpeTeHe KOTOPBIX SIBJISIETCS MPU3HAKOM
KOHKPETHOTO COCTaBa MPecTyIIeHus (HarmpuMmep,
XUIIEHUS, TIOJTyYeHUsI B3SITKI), HO U JeHEXKHbIe
CpeACTBa UM MHOE UMYILECTBO, ITOJyYeHHbIe B
KauecTBe MaTepuaJbHOTO BO3HATpaXKaeHMSI 3a
COBepIIeHHOe MPecTyIl/IeHne (Harpumep, 3a
youitcTBO IO HaliMy) 1160 B KaueCTBe IJIaThl 38 COBIT
MpeIMeTOB, OTPaHMUYEHHBIX B TPaskIaHCKOM 060poTe.

[Ipu aTOM MOA, AEHEKHBIMU CPeICTBAMMU
TMOHMMAIOTCSI HAJIMYHbIE eHeKHbIe CPe/iCTBa B
BasioTe Poccuiickoin @egepanium uiau B MHOCTPAHHOM!
BaJIIOTe, a TaKkKe 6e3HATMYHbIE U 9JIEKTPOHHbIE
IleHe>XKHbIe CpeNCTBa, MO, MHBIM UMYILLECTBOM -
IBVDKMMOE U HeIBVDKMMOE UMYIIEeCTBO,
MMYIIeCTBEHHbIE MTpaBa, JOKyMeHTapHbie U
06e3m0KyMeHTapHbIe [IeHHbIe OyMaru, a Takxke
MMYIIECTBO, TTOJTy4YeHHOe B pe3y/bTaTe IepepaboTKu
MMYIIECTBA, MPMOOPETEHHOTO IMPECTYITHBIM ITyTEM
WIN B pe3ybTaTe COBEePIIeHUS ITPeCTYIIeHUS
(HarmpumMep, 00'bEKT HEIBMKMMOCTH, ITOCTPOEHHBIN
13 CTpOiIMaTepUaoB, IPMOOPETEHHBIX ITPECTYITHBIM
yTem).






2. Eciiu umytecTBo, IpuobpeTeHHOe MPeCTYITHbIM
ImyTeM (B pe3yJibTaTe COBepIlIeHUs MPeCTyIIeHns]),
OrpaHMUYEHO 3aKOHOM B TpaskIaHCKOM 0060poTe 1
OTBETCTBEHHOCTH 3a €r0 He3aKOHHbBI 1 060pOT
MpeaycMOTpeHa OfgHO¥ 13 cTaTeit Oco6eHHOI yacTu
YronoBHOro Kogekca Poccuiickoit @enepauyu (B
YacTHOCTHU, cTaTbsamu 186, 191, 220, 222, 222.1, 228.1
VK P®), To coBeplilieHMEe C HUM CAEJKM B 1EJISIX
NpUAAHUS TPAaBOMEPHOT0 BUIA BIafieHUIO,
MOJIb30BAHMIO U PACMOPSKEHUIO CiefyeT
KBa/IMGULMPOBATDH TOJTBKO IO COOTBETCTBYIOIIL LN
CTaThe Kak MpuobpeTeHue 1160 COBIT OPYKMSI,
60erpuItacoB, HAPKOTUIECKUX CPEJICTB U T.J. 6e3
COBOKYITHOCTHM CO cTaTbsiMu 174 u 174.1 VK PO.
[Tocnenytoliiee copepiieHe B yKa3aHHBIX 11X
(brHaHCOBBIX OIepalnii 1 CAeOK C TeHEXXHbIMU
CpencTBaMu, MOJTyYEeHHbIMM B Pe3y/bTaTe
1peobpa3oBaHMs TaKOTO MMYIeCTBa (K Ipumepy, ¢
IIeHEXKHBIMMU CpeICTBaAMM, PUOOPETEHHBIMU B
pes3yibTaTe Mpoaak HapKOTUYECKOTO CPefCTBa),
o6pa3yeT 06beKTUBHYI CTOPOHY MTPECTYIIIEHUIA,
MpeayCMOTPEHHBIX cTaTbeli 174 wiu cratbeii 174.1
VK PO.

3. IIpu cMenieHMM He UMEIUX UHAUBUAYATbHO-
onpeneneHHbIX IIPU3HAKOB JEeHEKHbIX CPeICTB WU
MHOTO MMYIIECTBA, TPMOOPETEHHBIX MTPECTYITHBIM
nmytem (B pe3yJibTaTe COBEPIIEHUS IIPECTYIIeHNs), C






OTHOPOIHBIM ITPAaBOMEPHO MPMOOPETEHHBIM
MMYIIECTBOM (HaIlpMmep, Py 3aUMCIeHUY Ha

6aHKOBCKUIT CUeT eHeXXHbIX CPe/ICTB U3 Pa3HbIX
MCTOYHMKOB) IOC/Ieayolee COBeplIeHne
(buHAHCOBBIX OMepaluit MK CIeJIOK C TAKUM
MMYIIeCTBOM MOAJIEXUT KBaMU(PUKALIMU IO CTAThe
174 unu cratbe 174.1 VK PO B pasmepe,
COOTBETCTBYIOIIEM CyMMe JIeHeKHbIX CPeiCTB MO0
CTOMMOCTY MHOTO MMYILECTBA, IPUOOPETEeHHBIX
MPECTYIIHBIM ITyTeM (B pe3y/bTaTe COBEPILIEHMS
IIPeCcTyIvIeHNs).

4. TTo cMbIC/TY 3aKOHA, BBIBOJ, CYZa,
paccMaTpUBAIOIIEro YTOJIOBHOE [ieJI0 10 CcTaThe 174
wm ctatbe 174.1 YK PO, 0 mpecTynnHOM Xapakrepe
MpuobpeTeHMs MMYIIECTBA, BJIafeHUIO,
MOJIb30BAHMIO MJIM PACTIOPSDKEHUIO KOTOPhIM
BMHOBHBIN CTPEMUTCS IIPUAATH IPpaBOMEPHbBIN BU]I,
HapsIy C MHBIMUM MaTepuaaaMu yroJIOBHOTO AeJia
MO’KET OCHOBBIBAThHCS Ha:

OOBMHUTEILHOM IIPUTOBOPE I10 ATy O KOHKPETHOM
MpecTyIUIeHU, IPpeSyCMOTPEHHOM O HOI U3 cTaTei
Ocob6eHHOI1 yacTu YTOJIOBHOIO KoAeKkca Poccuitckoit
denepatyy (06 OCHOBHOM IPECTYIIEHUN);

IIOCTAaHOBJIEHMM OpraHa IIpeaBapuUTEeJIbHOI0
pacciieqoBaHMs O IMpeKpallleHMM YIOJIOBHOI'O AeJjia






(YTOJIOBHOTO MpecieloBaHMsI) 32 COBepIIeHe
OCHOBHOTO TPECTYIIJIEHUS B CBSI3M CO CMEPThIO JIUIIA,

NoJJIeXkallero MpyBaeYeHNI0 K YTOJIOBHOM
OTBETCTBEHHOCTU, B CBSA3U C HELOCTVKEHMEM JIMLIOM
BO3pacTa YyroJIOBHOV OTBETCTBEHHOCTH, B CBSI3U C
MCTeUeHyeM CPOKOB IaBHOCTY YTOJIOBHOI'O
IpeciaensoBaHus, B CJIy4asix, IpegyCMOTPEHHBIX
IyHKTOM 6 yactu 1 cratoy 24 VIIK PO, B cBs3M ¢
MIpMMMpPEHMEM CTOPOH, BCIeICTBYME aKTa 00
aMHMCTUU, B CBSI3U C JesaTe/lbHbIM pacKasiHueM, a
TaKKe 10 OCHOBaHMAM, IIPeLyCMOTPEHHBIM CTaThel
28.1 VIIK P®, eci MaTepuabl yTOJOBHOTO JIejia
copepskarT J0oKa3aTe/lbCTBA, CBUAETENbCTBYIOLLIYE O
HaJIM4YUM COOBITHS M COCTaBa OCHOBHOT'O
MpecTyIUIeHNS, ¥ OPTaHOM IIpeBapUTEILHOIO
pacciiefoBaHys JaHa UM COOTBETCTBYIOLIAS OLleHKa;

ITOCTAaHOBJIEHMH OpraHa IpeaBapuTeJIbHOI0
paccienqoBaHyd O IIPUOCTAHOBIE€HUNM JO3HaHUA UIN
npeaBapmUTeJIbHOIO CJIeACTBUA B CBA3M C
HeyCTaHOBJIeHVeM Ha MOMEHT paCCMOTpeHNUI
YTOJIOBHOTI'O aeJia Jinia, rmoajieskalero IIpmuBjIed4eHNI0
B KauecTBe OOBMHSIEMOTIO 38 OCHOBHOE
npecTtyivieHme, eCjii MaTepuajibl YTOJIOBHOI'O gejia
coJepkKaT JoKa3aTe/JbCTBa, CBMAETE/JbCTBYIOIIE O
HaJIMYMY COOBITUS I COCTABa TAKOI'0 MMpeCcTyIvieHNd,
M OpraHoOM IIpeaBapuUTEJIbHOI'O pacCjiedOBaHMA JaHaA
UM COOTBETCTBYIOIIAS OII€HKA.






5. O6paTI/ITb BHMMaHIe CyaoB Ha TO, YTO B
OHI/ICEITGJ'IBHO-MOTI/IBI/IPOBO‘IHOVI YyacTu CY,I[e6HOI‘O

pelieHus 1o aejiaMm 06 OGBMHEHMM B COBEPIIEHUN
MMPeCTYIUIEHU, IIPeIyCMOTPEeHHbIX CTaTheil 174 ummn
cratbeii 174.1 VK PO, mo/KHbI OBITh IPUBEIEHbI
JOKa3aTeabCTBa, HA KOTOPBIX OCHOBBIBAETCS BBIBOJ,
Cy[a 0 TOM, UTO JeHeXXHbIe CpeZICTBa UJIU MHOEe
MMYILIECTBO ObIM TPMOOPETEHBI ITPECTYITHBIM ITyTEM
(B pesyJibTaTe COBEPIIEeHMS IIPECTYIJIEHMS), a TAKKe
0 TOM, UTO HAJINYECTBYET Lie/ib IPULAHUS
IIPaBOMEPHOT0 BUA BJIAJE€HUIO, IT0JIb30BAHUIO U
pacIopspKeHUI0 TAKUMU IEHEXKHBIMU CpeiCTBaAMU
VIV UHBIM MMYIIIECTBOM.

6. IIns uenei crateit 174 u 174.1 VK PO nop,
(brHaHCOBBIMM OTIEpALIUSIMIU MOTYT ITOHUMATbCS
JI00BIe OIepalyy C JeHeSKHbIMM CpeICTBaMM
(HaMuHbIe ¥ 6e3HaIMYHbIE PACUEThl, KACCOBBIE
omnepalum, nepeBoj Winu pa3MeH JeHeKHbIX CPeICTB,
00MeH OHOJ BaJIIOTHI HA APYTYIO U T.I1.).

K coenkaM Kak MpU3HAKY YKa3aHHbBIX MTPECTYILIeHN
MOTYT ObITh OTHECEHBI IeICTBISI, HAallpaBJeHHbIe Ha
yCTaHOBJIEHME, U3MEeHEeHMe U TIpeKpalieHue
IpakIaHCKUX MPaB ¥ 00SI3aHHOCTE, a paBHO Ha
CO3JaHye BUAMMOCTY BO3HUMKHOBEHMS UIM IIepexoa
IPasKIAHCKUX ITPaB U 00SI3aHHOCTENA.






[Ipu 3TOM, 11O CMBIC/TY 3aKOHA, YKa3aHHbIE
(buHAHCOBBIE OTEepAIMY U COEJIKM 3aBeIOMO IJIsI
BMHOBHOTO MaCKMPYIOT CBSI3b JIETAIM3yEeMOI0
MMYIIECTBA C IPECTYIIHbIM UCTOUYHUKOM €ro
MPOMCXOKAEHMS (OCHOBHBIM ITPECTYTIIEHMEM).

7. OTBETCTBEHHOCTD IO cTaThe 174 wiu craTtbe 174.1
VK P® HacTymaeT U IIpU COBEPIIEHU Y OTHOM
(buHAHCOBOII OTlepaIUy WIN CIEJIKYU C JeHEXKHbIMU
CpenCcTBaMy WM MHBIM MUMYIIECTBOM,
MpUOOpEeTEeHHBIMM ITPECTYITHBIM ITyTEM (B pe3yjbTaTe
COBepIIeHNsI TTPeCTyIUIeHNs), e OymeT
YCTaHOBJIEHO, YTO TaKOe JiesiHre ObIJI0 COBEPIIEHO C
LeJIbI0 MPpUAAHMS IPAaBOMEPHOTO B/ BJIaJ€HUIO,
M0JIb30BAHMIO ¥ PACOPSDKEHU IO YKa3aHHbIMU
JIeHe>XXKHbIMU CpeCTBaMM MM MHBIM MMYIIECTBOM
(Hampumep, 3aK/I0YeHMe JOTOBOpa KyIIU-TPOAAXKU
00beKTa HeIBMKMMOCTH, IIPECTYITHOE TTPMOOpeTeHe
KOTOPOT'0 MacCKMPyeTcsl 3aBeJOMO MOIJ/I0KHbIMU
JOKYMEHTaMM O IpaBe COOCTBEHHOCTM Ha JTaHHbIA
00BEKT).

8. IIpectynienus, mpeayCMOTPEHHbBIE CTaThbsIMU 174
un 174.1 YK P®, coBepiieHHbIe ITyTeM (PMHAHCOBBIX
orepanuii, ciefyeT CYMTaTh OKOHYEHHBIMMU C
MOMEHTA, KOTAa JUI0, AEeCTBYS C YKa3aHHO B
JIAQHHBIX CTAThSIX 11€JIbI0, HEMTOCPEeACTBEHHO
UCII0/Ib30BAJIO MPECTYITHO MOJIyYeHHbIe JeHeKHbIe






CpeICTBa JIjIsl pacueToB 3a TOBAPhI WM pasMeHa 160
MpeabsBUIIO (TIepeiano) 6aHKy pacopsKeHMe O

repeBo/Jie NeHeXHbIX CPeNCTB U T.11.

B Tex ciydasix, Korga Ha3BaHHbIE MIPeCTYIIEHUS
COBEPIIAJINCH ITYTEM CHEJKU, UX CJIefyeT CYUTATh
OKOHYEHHBIMM C MOMeHTA (haKTUUECKOTO
MCITOJTHEeHMS] BUHOBHBIM JIMIIOM XOTSI ObI YaCTU
00S13aHHOCTE UM peanmn3any X0oTs Obl YacTu Ipas,
KOTOpbIE BO3HUKIIU Y HETO 110 COBEPIIIEHHOM ClieJiKe
(HarpuMep, C MOMEHTA epeauyt BUHOBHBIM JIMIIOM
MOJTyYeHHbIX M B pe3yJ/IbTaTe COBepIIeHUs
MPECTYIUVIEHUS NEeHEXHBIX CPELCTB WM MHOTO
UMYIIEeCTBA APYTroi CTOPOHE L O0TOBOpA BHE
3aBUCUMOCTH OT TOTO, ITOJIYYEHO JI UM BCTPEUYHOE
UCIIOJIHEHME TI0 CHesKe).

Ecnu ke B njenisgx npuaaHus NpaBoOMepHOro Buaa
BJIQ[IEHUI0, T10JIb30BAHMIO U PACIIOPSKEHMIO
IEeHeXXHbIMMU CpefCTBAMU WJIM MHBIM UMYILECTBOM,
MpMOOPETEHHBIMY MTPECTYITHBIM ITyTeM (B pe3y/IbTaTe
COBepLIeHNs IIPeCTYIVIeHYS), CO34aeTCs INIIb
BUIMMOCTD 3aK/I0UEeHNS CLeKY C UMYILeCTBOM,
TOTJla KaK B JeliCTBUTEIbHOCTY aKkTHIecKast
repegava MMyIIEeCTBa 10 Heil He MMpeaIioaraeTcs, To
MIpeCcTyIUVIeHUS, IPeJyCMOTPEHHbIEe CTAThbIMU 174 U
174.1 YK P®, cnemyeT cuMTaTh OKOHYEHHBIMU C
MoOMeHTa opopMIeHMS JOTOBOPa MeKAY BUHOBHBIM






Y VIHBIM JIULIOM (HallpyMep, C MOMEeHTa MOANNCaHUS
IOTOBOPA 06 OrIaTe yCJIyT, KOTOPbIM MaCKUPYeTCst
MpeCcTyIIHOe IPUOOPETEeHe COOTBETCTBYIOIINX
IeHEeXHBIX CPeJiCTB).

Ha nmpu3HaHMe MpecTyIIeHUs OKOHYeHHbIM He
BJIMSIET TO OOCTOSITETLCTBO, UTO (PMHAHCOBBIE
oTepanyu Uan CAeNKA OCYIIeCTBISIACH B YCTOBUSIX
OIlepaTUBHO-PO3bICKHOIO MEPOIIPUSITHS,
MIPOBOJVMOTIO B COOTBETCTBMUM ¢ DeepanbHbIM
3akoHOM OT 12 aBrycra 1995 roma N 144-®3 "06
OMepaTUBHO-PO3bICKHON AESITeIbHOCTU".

9. B Tex ciryyasix, KOrja JUIOM COBEPIIEHbI IBE U
60siee pMHAHCOBbIE OITEPALIVIY VTN CIIETKU C
JIeHEeXXHbIMU CpeCTBaAMM MUJIM MHBIM MMYILECTBOM,
MpMOOPETEHHBIMY B pe3y/IbTaTe COBEPIIEHNSI OTHOTO
IV HECKOJIbKMX OCHOBHBIX ITPECTYIIEHUI, U
00CTOSITE/ILCTBA MX COBEPIIEHNS CBUAETEILCTBYIOT O
€IMHOM yMbIC/Ie BUHOBHOT'O Ha COBepIlIeHMe
YKa3aHHbIX TOXIeCTBEHHbIX JIeMiCTBUI, COlesSTHHOE
clemyeT pacCMaTpUBaTh Kak e IMHOe MPOaoJiKaeMoe
TpecTyIuieHne, moajexaiiee KBaauuKkamum mo
COOTBETCTBYIOIIMM YaCTIM CTaTbU 174 MM CTAThU
174.1 YK P®.

Ecnu nuiuio HamepeBanoch jerajn3oBarb (OTMbITh)
JleHeXKHble Cpe/ICTBA UJIY MHOe UMYILeCTBO,






Mpro6GpeTeHHbIe IIPECTYIIHBIM ITyTeM (B Pe3yJIbTaTe
COBepIIEeHNS TTPECTYIUIEHNMS), B KPYITHOM JI60 0c060

KPYIIHOM pasMepe I0CpeCTBOM COBepIIeHNs
HeCKOJIbKMX (GMHAHCOBBIX OIepaluii Ujin coesok,
OIHAKO (paKTMUYeCKM Jieraan30BaHHOEe MMYIIECTBO 10
HEe3aBUCSIIVM OT 3TOTO JIUIIa 06CTOSITe/IbCTBAM HE
06pa30Baio yKa3aHHbIN pazMep, CogessHHOe
HAJIEXXUT KBAIMMUIIMPOBATH KAK OKOHUEHHYIO
Jerajm3aunio (OTMbIBaHMeE) IeHEXXHBIX CPeNCTB UIIN
MHOTO MMYIIEeCTBA B KPYITHOM MJI 0COOO0 KPYITHOM
pasMmepe. Hannpumep, Korpa ajis aeraansanum
IeHEeKHBIX CPeCTB B KPYITHOM pasMepe JIMIOM
TIpe/IoJiaraaoch MPOBeCTH ABe PrHAHCOBbIE
orepalu, HoO OHO ObIJIO 3a/IepsKaHo ToCIIe
3aBeplleHus OJJHOI U3 oIepaluii Ha CYMMY, He
06pa3yIolIyIo TaKoi pasMep, ColesTHHOE T0/KHO
KBa/IMGULUMPOBATHCS 110 YacTu 2 ctaTbhy 174.1 YK PO.

10. Llesp mpuaaHus IIpaBOMEPHOTO BIUAA BJIaJ€HUIO,
MOJIb30BAHMIO U PACHIOPSIKEHNIO TeHEXKHbIMU
CpeACTBaMU MUY MHBIM MMYIILECTBOM,
MpUOOPETEHHBIMY MTPECTYITHBIM ITyTeM (B pe3y/IbTaTe
COBepIIeHMSI TIPECTYIUIEHNMS), KaK 00s13aTe/IbHbIN
MIPU3HAK COCTABOB IPeCTYIIEHUM,
MpeayCMOTpeHHbIX cTaTbsimu 174 n 174.1 YK PO,
MOKeT ObITh YCTAHOBJIEHA HA OCHOBAHUM
(akTHIecKnx 06CTOSITEIbCTB [€1a, YKAa3bIBAIOIIMX Ha
XapakTep COBepIIeHHbIX (PMHAHCOBBIX OTepaluit Uan






CHEJIOK, a TAKXKe MHbIX COIMPSAKE€HHbIX C HUMMU
IeiiCTBUIA BUHOBHOTIO JIULIA U €r0 COYy4daCTHMKOB,

HampaBJ/IeHHbIX Ha COKPbITHE (PaKTa MPeCcTyImHOTO
npuoOpeTeHus] UMyILleCTBa 1 oOecrieueHye
BO3MOXHOCTH €ro cBO60IHOTrO o60poTa. Takas 1enb
MOYKET MPOSIBJISITHCSI, B YACTHOCTHU:

B IIpMOOpEeTeHN M HeIBMKMMOTO MMYIIeCTBa,
MpOM3BeAeHN UCKYCCTBA, IIPEIMETOB POCKOIIN U
T.IL. TIPU YCJIOBUM OCO3HAHMS Y COKPBITHUS BUHOBHBIM
MIPECTYITHOTO IIPOMCXOKAEHMS TeHEKHbIX CPeICTB, 3a
CYeT KOTOPBIX TaKoe MMYIIeCTBO MprUoO6peTeHo;

B COBEPILEHNUM CIEJIOK 10 OTUYKIEHUIO MMYIIEeCTBa,
MpMOGPETEHHOTO MPECTYITHBIM ITyTeM (B pe3yJsIbTaTe
COBepIIeHMS TPECTYIIEHNsT), B OTCYTCTBME peaTbHbIX
pacueToB MM 9KOHOMMUYECKOI 11e71Ieco0006pa3HOCTH B
TaKUX CIIeIKaX;

B danbcuduKaImMy OCHOBAaHMIT BOSHMKHOBEHMS TIPaB
Ha JleHeXXHbIe CpeJiCTBa WIN MHOe MMYIIeCTBO,
MpMobpeTeHHbIE MMPECTYITHBIM TyTeM (B pe3y/IbTaTe
COBepIIeHMSsI TTPeCTyIUIeHMsI), B TOM Uuciie
IPaskIaHCKO-ITPaBOBbBIX JOTOBOPOB, TTEPBUUHbBIX
YYEeTHBIX JOKYMEHTOB U T.I1.;

B COBepIlIeHUM (PMHAHCOBbIX OTepaluii Uiau cIeaoK
10 OOHATMUMBAHUIO J€HEKHBIX CPeJICTB,
MpMOOPETEeHHBIX MPECTYITHBIM ITyTeM (B pe3yJibTaTe






COBepIIeHMSI TTPeCTYIUIEHUS), B TOM UMCJIe C
MCITOJIb30BaHMEM PACUETHBIX CUETOB QUPM-

"OJHOJTHEBOK" MJIM CUETOB (PU3MUECKUX JIUII, He
0CBeIOMJIEHHBIX O ITPEeCTYITHOM MPOMCXOXAEHUN
COOTBETCTBYIOLMX AE€HEeKHbIX CPeJICTB;

B COBepIleHNY (GMHAHCOBBIX OTIEPAIMI UV CJIEIOK C
y4acTHeM MOJICTaBHbIX JIMII, HE OCBEeIOMJIEHHbBIX O
TOM, UTO 3a/Ie/ICTBOBaHHbIE B COOTBETCTBYIONIMX
(b1HAHCOBBIX OTEepaLMSIX U CIIeJIKaX TeHeXKHbIe
CpeJliCcTBa ¥ MHOE MMYIIECTBO PMOOGPETEeHbI
MpeCTyITHbIM ITyTeM (B pe3y/bTaTe COBepIIeH s
TIpeCcTyIIeHUS]);

B COBEPIIEHNY BHEITHEIKOHOMUYECKMX (DMHAHCOBBIX
orepanuii U cIesoK C AeHeXXHbIMU CPeICTBAMU U
MHBIM UMYILECTBOM, IPUOOPETEHHBIMMU ITPECTYITHBIM
myTeM (B pe3yJibTaTe COBepIIeHMUs MPeCTYIIEHNS),
OCYIIECTB/ISIEMbBIX IPU YUYACTUM KOHTPAre€HTOB,
3aperMcTpUPOBAHHBIX B OPIIOPHBIX 30HAX;

B cOoBepIIeHNy (PMHAHCOBBIX OIepaluii MM CIeJIOK C
MCII0JIb30BaHMEM 3JIEKTPOHHBIX CPEJICTB IIaTEXa, B
TOM YJCJIe HEIIePCOHUMUIIMPOBAHHbBIX WU
MepCOHUGUIMPOBAHHBIX, HO ITPMHAIJIEKALINX
JIU1IaM, He OCBeIOMJIEHHBIM O ITPECTYITHOM
MIPOMCXOKAEHUM JIEKTPOHHbBIX TeHEKHbIX CPEe/ICTB.

CoBepilieHle yKa3aHHbIX (DMHAHCOBBIX OmepaLuit






Wiy cgeJioxk CaMo IT0 cebe He MOXKeT rnpeapeniaTb
BbBIBOJbI CyIa O BMUHOBHOCTM JIMIIA B JIeTa/IN3alIUN

(OTMBIBAaHUM) L eHEKHBIX CPeCTB MU UHOTO
MMYIIeCTBa, MPMOOpPEeTEeHHBIX MTPECTYITHBIM ITyTeM (B
pesyJsbTaTe COBeplleHus IIpecTyIienus). B kaxxgom
KOHKPETHOM CjTyyae He0OX0oMMO C y4eTOM BCeX
06CTOSITENbCTB Jlela YCTAaHOBUTD, YTO JINIIO 3aBeI0MO
coBepuInIo GUHAHCOBYIO ONepalIo U COENKY C
LleJIbI0 IIPUAHYS [IPAaBOMEPHOT0 BUA BIa[eHUIO,
I10/Ib30BAaHUIO U PACIIOPSIKEHUIO0 YKa3aHHBIMU
JIeHeXKHbIMM CpefCcTBAaMY MM MHBIM MMYILECTBOM.

11. O HarpaB/IeHHOCTH YMBIC/IA Ha Jieraanu3aluio
JIeHEe>XKHbIX CPeJICTB MJIM MHOTO MMYIIEeCTBa,
MpUOOPETEHHBIX ITPECTYITHBIM ITyTeM (B pe3y/IbTaTe
COBepIlIeHNs TPeCTYIUIeHMs ), He CBUIeTeIbCTBYeT
pacIopsKeHre UMM B 1eJISIX JIMYHOTO ITOTPeOIeHus
(mpuobpeTeHMe MPOAYKTOB MUTAHNS, TOBAPOB
1epBOit HEOOXOOMMOCTH, TTOTyUeHe ObITOBBIX YCIYT
U T.IL.).

B 3aBMCHMMOCTY OT KOHKPETHBIX 0OCTOSITEILCTB Aeja
coBepIIeHNe TaKuX AeiiCTBUII MOXKeT ObITh
KBaIMGULIMPOBAHO 110 cTaTthe 175 VK PO umn
0XBaTbhIBAThCA cTaTheit OCoOOeHHOoI YacT
YrosoBHOro Kogekca Poccuiickoi @egepanym,
npeaycMaTpuBaloleil OTBETCTBEHHOCTh 38 OCHOBHOE
MpecTyIvIeHue.






12. Vicmonb30BaHMe CBOUX CJTy>K@OHBIX MTOTHOMOUMIA
rOCYAapCTBEHHBIM PETUCTPATOPOM WU JIUI[OM, B

IOJKHOCTHBIE 00SI3aHHOCTM KOTOPOTO BXOIUT
CoBeplIeHNe oIepaluii, CBI3aHHbIX C YUYETOM I1PaB
Ha I|eHHble Oymaru, pu oCyueCcTBIeHUN
IOPUANYECKM 3HAUMMBbIX JeiiCTBUI, HE0OXO0AVMbIX
17151 coBeplieHus: GMHAHCOBOII onepanuu win
CLeJIKM, 3aBeJOMO JJ1 Hero HalpaBJIeHHbIX Ha
Jeraau3auuio (OTMbIBaHMe) IeHEeXXHBIX CPeLCTB U
MHOTO MMYIIeCTBa, @ PaBHO UCII0/Ib30BaHNe
HOTapUyCOM CBOMX CITy>KeOHBIX TTOJTHOMOYMIA 1JIsI
YO 0CTOBEepeHMs CLeK, 3aBeJOMO 151 Hero
HAIllpaBJIEHHOI Ha JieraJin3alnio (OTMbIBaHMeE)
JleHeXXHbIX CPe/iCTB MJIM MHOT'O UMYILLeCTBa,
KBATMGUIMPYIOTCS KaK ITOCOOGHNYECTBO IO YacTu 5
cratbey 33 YK PO mn o cratbe 174 mnu cratbe 174.1
VK P® cOOTBETCTBEHHO U IIPU HAUIMYUU K TOMY
OCHOBaHMI1 - 1O cTathsim 170, 185.2, 202 VK PO
COOTBETCTBEHHO.

13. B ciryyae MCoJib30BaHMs JIUII, HE
0CBEeOMJIEHHbBIX O IPECTYITHOM ITPOUCXOXKAEHUN
JeHeKHBbIX CPeACTB WM UHOTO UMYIILEeCTBA, IJIs
COBepIeHNs MPeCTYIUIEHUI, TPeayCMOTPEHHBIX
craTtbsiMu 174 u 174.1 YK PO, UX UCIIOJTHUTEISIMUA
IOJIKHBI TIPM3HABATHCS JINIA, KOTOpbIe (haKTUUeCcKu
KOHTPOJUPYIOT COOTBETCTBYIOLIME (DMHAHCOBbIE
omnepanuu 1 CAejIKu U pyKOBOAST eCTBUIMU






BbIINI€YKA3aHHBbIX JIUII.

14. TIpu COBMeCTHOI JieraJin3auum JeHeKHbIX
CpPeACTB MM MHOTO MMYIIEeCTBA, TPMOOpPEeTEeHHBIX
MPECTYITHbIM ITyTeM (B pe3y/bTaTe COBEPIIEHUS
MpeCcTyIUVIeHUS ), yYaCTBYIOIee B COBEPIIEHUN TaKOMN
CIeJIKU JINII0, KOTOPOE A0 3TOTO HEeIlOCpeICTBEHHO
Mpuo6peso ykazaHHOe MMYILECTBO B pe3y/ibTaTe
COBEpUIEHNS] UM IIPECTYIJIEHU S, HECeT
OTBETCTBEHHOCTbD MO cTtaTthe 174.1 YK P®, a nuiio,
KOTOpOe JTaHHOe UMYIIECTBO B Pe3yJbTaTe
COBepLIeHNsI OCHOBHOI'O IIPeCTYIIJIeHUS He
npuobpeTano, - o crarbe 174 VK PO .

Hampumep, ecsivt 1niiom ObLI 3aK/IIOYEH JOTOBOP
KYIUIM-TIPOAAXKM B LeJISIX JieTaiu3aluy UMYILLeCTBa,
MOJIyYEHHOTO UM B pe3yJibTaTe MpeCcTyIvIeHNs, U
MOKYIIaTeIb, 0CO3HABAsI YKa3aHHOE 00CTOSITEbCTBO,
MpUOOPET 3TO UMYILECTBO IJIST TPUIAHNS
MMPaBOMEPHOT0 BUA B/IaleHMIO, IT0JIb30BAHMIO UJIU
PaCIoOpsSKEHUIO UM, TO AeCTBUS ITOKYyIIaTe st
HaJJIeXXUT KBAIMMUILIMPOBATh 110 COOTBETCTBYIOIIEH
vactu ctatbu 174 VK PO, a meiicTBUS MPoOAaBIiA - 10
COOTBETCTBYIOIIEN yacTu cratbu 174.1 YK PO,

"n_n

15. B opranu3oBaHHYI0 Tpynmy (IyHKT "a" yacTtu 4
cratbu 174.1 YK PO), moMMMO OJTHOTO MJIU
HECKOJIbKMX JINL, KOTOPbIMU B pe3yJbTaTe






COBepIIeHNS TTPeCTYTUIeHUS] ITPUOOPETEHbI
Jeraiyn3yeMble JleHesKHbIe CpeCTBa MY MHOoe
MMYIIeCTBO, MOTYT BXOJUTb JIN1IA, He 061aiaroIe
MpU3HaKaMu CIelMaJIbHOTO0 CyObeKTa
MPeCTYIUIEeHUS, IPefyCMOTPEHHOrO cTaTbelt 174.1
VK P®. B ciiyyae npu3HaHUS COBEPILIEHUS
Ha3BaHHOTO IPeCTYIJIEHNS OPraHu30BaHHOM
IPYIIIION JeVCTBUS BCEX ee WIEHOB, IPUHMMABILINX
yJyacTye B IIOArOTOBKE U COBEPILIEHUN STOTO
MPeCTYIVIEHNS], HE3aBUCUMO OT TOTO, BBITIOTHSIJIN JIN
OHM QYHKIMM UCTIOJIHUTENISI, OPraHu3aropa,
MO/ICTPEKaTeJIST WIM TTOCOOHMKA, TTIOJIeKaT
KBasM@uUKaMy 1o MyHKTY "a" yactu 4 cratbu 174.1
VK PO 6e3 ccbutku Ha cTaThio 33 YK PO,

16. B oTiiune oT cocTasa JieraiMsaluum (OTMbIBAHMS)
JIeHEeXXHbIX CPeZICTB MJIM MHOTO MMYIIECTBA (CTaThs
174 YK P®) 3apaHee He obOelllaHHbIE IPUOOPETEHME
MU COBIT MMYIIECTBA, 3aBeJ0MO JOOBITOTO
MpecTyIHbIM ImyTeM (cTaThbsi 175 YK PO),
COBepIIAOTCs 6e3 1ey MIpUIaHus MPaBOMepPHOTo
BUJa BIaJE€HUIO, TTOJIb30BAHUIO U PACIIOPSIKEH U0
TaKMM uMyIecTBoM. [Toa mprobpeTeHmneM min
cObITOM MMYyIIeCTBa B ctaTthe 175 YK PO ciemyer
TTOHMMATh JII0OYI0 (OPMY BO3ME3THOTO UJIA
6e3B03Me3JHOTO TOJyUYeHNUs] WU TTepeaaun
MMYIIECTBA, 3aBeJOMO AOOBITOTO ITPECTYITHBIM
MyTeM.






17. TIpuobpeTeHue min cObIT UMYILECTBA, 3aBEIOMO
IOOBITOTO MPECTYITHBIM ITyTEM, MOTYT ObITh

MPU3HAHbBI COYYACTVEM B IIPECTYIUIEHMM (HampuMep,
B Kpaxke), ecJIM 3T AeiiCTBUS ObLIM 00eIaHbl
MCITOJTHUTEJTIO TAKOTO TIPeCTYTIIeHUS 10 MUY BO
BpeMsI ero COBepIIeHMsT MO0 110 APYTUM IIPUIMHAM
(HampMMep, B CWJIy CUCTEMAaTUUeCKOTO UX
COBepILeHNsT) TaBaIy OCHOBaHME VUCITOJTHUTEITIO
TpecTyIIeHMsI PaCCUUTHIBATh Ha TIOI00HOE
comeicTBUe.

18. ITo cMbICTy 3aKOHA, /IS KBaAU(PUKAIIANA
COJIeSTHHOTO IO MyHKTY "6" yacTtu 2 cratbu 175 VK PD
He TpebyeTcsl, YTOObI CTOMMOCTDb He(TU U ITPOLYKTOB
ee repepabOTKM, a paBHO aBTOMOOWISI, 3aB€IOMO
IOOBITHIX ITPECTYITHBIM ITyTeM, COCTaBJIsIIa KPYITHBIN
pasMep, TO eCTb CYMMY, IIPEBBIIIAIOIIYIO OOVH
MWUTMOH TSITbCOT TBICSTY py6sIeit (pumMedaHue K
cratbe 169 VK PD).

19. IIpu xkBanuduUKaIMUM COAESTHHOrO 10 cTaTthe 174
umu cratbe 175 YK PO cyny Heo6XoauMo
YCTaHOBUTD, YTO BUHOBHOE JIUII0 3aBeL0MO 3HaJIO O
MPEeCTYITHOM IIPOUCXOKIEHUM UMYILLECTBA, C
KOTOPBIM COBepIaao GMHaHCOBbIE ONepany 1
IpyTye COeIKU, a TAKKe JeiiCTBUSI 10 TPUOOpeTEeHUIO
uu cobITY. IIpM 3TOM, 1O CMBICTY 3aKOHA, JIUIIO
MOKeT ObITh He OCBEIOMJIEHO O KOHKPEeTHbBIX






00CTOSITEILCTBAX OCHOBHOTO IIpeCcTyIlIeHNA.

20. O6paTuTh BHMMAaHMeE CyJI0B Ha HEOOXOIVIMOCTh
peleHust BOIpoca 0 KoHGMCKaluu MMYIIecTBa B
OTHOIIIEHUM JIUII, IPU3HAHHBIX BUHOBHBIMM B
COBepIleHUN TIPeCTYIUIeHUH, TTpeIyCMOTPEeHHbIX
craTtbeit 174 unm cratbeit 174.1 VK PO, B
COOTBETCTBUM C IIPaBUJIAMMU, YCTAHOBIEHHBIMU
cratbsiMu 104.1 - 104.3 YK PO.

21. Cymam cienmyeT BbISIBJISITh OOCTOSITEIbCTBA,
CIIOCOOGCTBOBABIIME COBEPILIEHNIO TTPECTYIUIEHUIA,
MpeayCMOTpPeHHbIX cTaTbsiMu 174, 174.1 u 175 VK
P®, HapyIieHus 1paB U CBOOOJ TpaskiaH, a TaKKe
IpyTye HapylleHUs 3aKOHa, JONYIeHHbIe TPU
MMPOM3BOACTBE IIpeaBapUTEIbHOTO paccae0BaHUS
WIN TIPU PaCCMOTPEHUM YTOJIOBHOTO JeJia
HIMDKeCTOSIIIUM cymom. COorsacHo 4yacTtu 4 ctatbu 29
VIIK P® Heo6XoauMo obpaniaTh BHMMaHMe
COOTBETCTBYIOIIMX OPraHM3auil U JOJKHOCTHBIX
JIVIL Ha BBISIBJIEHHBIE ()aKThl HAPYIIIEHUI 3aKOHA
IyTeM BbIHECEHUS YACTHBIX OTIpeiesIleHUi Uan
MIOCTaHOBJIEHUIA.

22. B cBSI3U C IpUHSITMEM HACTOSIIEro
MOCTaHOBJ/IEHMSI :

MPU3HATh He JeJiCTBYIOIIM Ha TePPUTOPUN
Poccuiickoit @enepaiiy rocraHoBaeHue [linenyma






BepxosHoro Cyna CCCP ot 31 utonsa 1962 roma N 11
"O cyme6OHOII MpaKTHUKe I10 AejaM O 3apaHee He
00elaHHOM YKPBIBATEIbCTBE IIPECTYIIJIEHUIA,
MpuobpeTeHMM U CObITE 3aBEIOMO MTOXUIIIEHHOTO
MMYyILecTBa";

BHECTU CJIeAyIOlJe M3MEeHeHUs B TIOCTaHOBJIeHNe
[Tnenyma BepxoBHoro Cyma Poccuiickoit @egepannm
ot 18 Hos16pst 2004 roma N 23 "O cyme6HOI MpaKTUKe
T10 fiejiaM O He3aKOHHOM IpeAIIPUHUMATe/IbCTBE U
jneraaus3auuy (OTMbIBAHUM) IeHEKHBIX CPeCTB UIN
MHOTO MUMYIIEeCTBA, TPMOOPETEHHBIX MTPECTYITHBIM
nyrem":

1) 3 Ha3BaHMY C10BA "U Jerajinsauuy (OTMbIBAHUMN)
JIeHEe>XKHBIX CPeZICTB MJIM MHOTO UMYILECTBa,
MPUOOPETEHHBIX IMTPECTYITHBIM ITyTeM" UCKITIOUUTD;

2) B mpeamM6yJie cyioBa "ctatbsvu 171, 174 u 174.1 VK
P®" 3ameHuTb cioBamu " craTbeit 171 YK PO ";

3) myHKTHI 19 - 27 Ipu3HaTh YTPAaTUBIIMMMU CUTY.

ITpencenatens BepxosHoro Cyaa
Poccuiickoit ®egepaninn
B.M.JIEBEJIEB

Cexkperaps [lnenyma,
cynbs BepxosHoro Cyga






Poccuiickoit @egepatinn
B.B.MOMOTOB






