MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

[TOCTAHOBJIEHUE
ot 7 mrong 2015 r. N 32

O CYZIEBHOW ITPAKTUKE
I10 JEJIAM O JIETAJIU3ALIMY (OTMBIBAHUN) JEHEXKHBIX CPEZICTB
VIV UHOTO UMVYIIECTBA, ITPUOBPETEHHBIX [TPECTYITHBIM ITYTEM,
U1 O TIPUOBPETEHUU WIU CBBITE UMVYIIECTBA, 3ABEJJOMO
IOBBITOr'O NMPECTYITHBIM ITYTEM

Jleranu3anys (OTMbIBaHME) EHEKHbBIX CPEJICTB MY MHOTO MMYIIECTBA, TOOBIThIX TIPECTYITHBIM ITyTEM,
CO37aeT OCHOBY TeHEeBOJ 9KOHOMMKY, TPUUMHSIET BpeJ, SKOHOMMUECKOi 6e301acHOCTH U (GMHAHCOBOIA
CTaOMIIBHOCTY TOCYAPCTBA, 3aTPYJHSIET PacKpbITHe U pacciaefoBaHMe MpecTyIieHni, obecrieunBaeT
BO3MOXHOCTb ITPECTYITHBIM TpyIIam (OpraHu3anusam) GuHaHCUPOBATh U OCYIECTBISATh CBOIO
MPOTMUBOMNPABHYIO, B TOM UMCJIe TEPPOPUCTUUECKYIO, NesITeTbHOCTD.

MexxmyHapogHOe COOOIIEeCTBO, CTPeMSICh BbIPAa0b0oTaTh 3 (PeKTUBHBIE MepbI IO IMPeayIpeskaeHUI0
TPaHCHAILMOHAJIbHOJ JIerayin3aluy (OTMbIBAHMST) TeHEKHbIX CPEACTB MJIM MHOTO MMYIIECTBA, TOOBITHIX
MPEeCTYITHbIM ITyTeM, ITPUHSIIO PSIA JOKYMEHTOB, K KOTOPBIM OTHOCSITCSI KOHBeHLMM OpraHu3sanum
O6benmHeHHbIX Hatinit 0 60pbbe MpOTMB He3aKOHHOTI'0 000p0OTa HAPKOTUYECKUX CPEICTB U IICUXOTPOIHBIX
BenjecTB 1988 rona, MpoTMB TpaHCHALMOHAIIbHOM OpraHM30BaHHOM npectyrnHocTy 2000 roga, mpoTuB
koppytum 2003 roga, KouBeHIuy CoBeTa EBPOIbI 06 OTMbIBAHVM, BbISIBJIEHUY, U3HATUN Y KOHPUCKALINN
IOXOM0B OT IPECTYIHOI mesTeabHOCcT 1990 roga 11 06 YroJ0BHO OTBETCTBEHHOCTHM 3a KOPPYyIIyio 1999
roga. MexxmyHapogHbIM COOOIeCTBOM ITPUMEHSIIOTCS CTaHAAPThI B 00/1aCTY TPOTUBOIECTBUS
OTMbIBaHMIO leHer ['pymIibl pa3paboTKu GUHAHCOBBIX Mep 60pbObI c OTMbIBaHMeM AeHeT (DATD).

B Poccuiickoit @emepativiy MpaBoOBO¥ OCHOBOI IMTPOTUBOIEICTBIS HeJIeTaJbHOMY 000POTY ITPECTYITHBIX
noxomoB siBistioTcst KoHctutyimst Poccuiickoii @emeparinm, obIienpu3HaHHble TPUHITUAIIBI ¥ HOPMBbI
MeXIYHapOoHOTO IpaBa, MeXAyHapogHbIe oroBopbl Poccuiickon @enepanyuu, @enepanbHbili 3aKOH OT 7
asrycrta 2001 roga N 115-®3 "O npoTuBOAeiicTBUM Jieranu3aiy (OTMbIBAHMIO) T0X0/I0B, TOTYYeHHBIX
MpeCcTyIHbIM ITyTeM, ¥ pUMHAHCUPOBAHUIO TePpOpPM3Ma" U IPyTiie HOpMaTHBHbIE ITPaBOBbIe aKThI.

B 11€/151X YTOIOBHO-TTPAaBOBOT0 06ecreyeH sl MPOTUBOEVCTBYS IeTaau3anuy (OTMbIBAHUIO) Te HEXKHBIX
CPeACTB MM MHOTO MMYIIECTBA, TOOBITHIX MPECTYITHbIM ITyTeM, U B MHTepeCcax BbITOTHEHUS
MesKIyHapOIHbIX 00s13aTeNbCTB YTOIOBHBIN KojeKke Poccuiickoii @emepaliy ycTaHaBIMBAET YTOJIOBHYIO
OTBETCTBEHHOCTb 3a Jlerain3anuio (0OTMbIBaHMe) IeHeXXHbIX CPelCTB WIM MHOI0 MMYIIeCTBa, 3aBe0MO
MpMOOPEeTEeHHBIX IPYTVMM JIMIIAMY MTPECTYITHBIM ITyTeM, 3a Jieraan3aiiuio (OTMbIBaHME) TeHEXKHbBIX CPEICTB
MY MHOTO MMYIIeCTBAa, IPMOOpEeTeHHBIX JUIIOM B pe3y/bTaTe COBepIleHNs UM ITpecTyTUieHus], 1 3a
npuobpeTeHye Win CObIT UMYIECTBA, 3aBeJOMO JI0OBITOTO MPECTYITHbIM ITyTEM.

B cBsI31 € BOIpocamy, BOSHUKAKOIIMMMU Y CYL0B IIPU paCCMOTPEHUM YTOJIOBHBIX JeJl O IIPeCTYIIeHUSIX,
MpeIyCMOTPEHHBIX CTaTbsaMu 174, 174.1 n 175 YK PO, a Takke B LesiX GOpMMUPOBAHMS eIMHOOOPa3HOI
cyne6Hoit mpakTuku [Lnenym BepxoBHoro Cyna Poccuiickoit @enepaiiiv, pyKOBOACTBYSICh CTaTbeii 126
Konctutyuun Poccuiickoit @epepaiiyiu, ctatbsaMu 2 1 5 @elepaabHOT0 KOHCTUTYIIMOHHOTO 3aKOHA OT 5
despans 2014 roma N 3-®K3 "O BepxosHoMm Cyme Poccuiickoii @emepaiium”, TOCTaHOBJISIET JAaTh Cydam
clenyrolye pa3bICHEHUS:

1. O6paTUTh BHUMAaHME CyIOB Ha TO, UTO IIPeIMETOM IPECTYIIJIEHUIA, TPeyCMOTPEHHBIX CTAThsIMU 174 U
174.1 VK P®, IBASIIOTCSI HE TOJIBKO IeHEXHbIE CPeIICTBA UM MHOE MMYIIECTBO, HE3aKOHHOEe ITpuobpeTeHme
KOTODBIX SIBJISIETCS IIPU3HAKOM KOHKPETHOI'O COCTaBa IpecTyIieHus (HalpuMep, XUILEeHNs, I0JyYeH s
B3SITKM), HO U IeHeXXHbIe CpeCTBA UM MHOe UMYILECTBO, [10JIyUeHHble B KaueCTBe MaTepuaJlbHOIO
BO3HArpaskeHMs 3a COBepIIEHHOE ITPeCTyIieHe (HarpuMep, 3a youitcTBo 1o HaiiMy) in60 B KaueCcTBe
TIJIaThI 32 COBIT MPEeIMETOB, OTPAaHMUEHHBIX B IPasKIaHCKOM 060poTe.

Hp]/[ 3TOM IIO AEeHEXXHBbIMM CpeaCTBaMI ITIOHMMAalOTCA HaJIMUHbIe JeHEeXHbIe CpeCTBa B BAJIIOTE



Poccuitckoit @epepatiuy MM B MHOCTPAHHO BaJllOTe, a TakKe 6e3HAIMYHbBIE U 9JIEKTPOHHbBIE JeHeKHbIe
CpeJICTBa, MO, MHBIM MMYIIECTBOM - IBMKMMOE U HeIBMKIMOe MMYIIeCTBO, MMYII[eCTBEeHHbIE MpaBa,
IOKyYMeHTapHbIe U 6e340KyMeHTapHbIe IIeHHbIe OyMaru, a TaKsKe UMYIIECTBO, TOJTyYeHHOe B pe3y/IbTaTe
repepaboTKM MMYIIECTBA, TPMOOPETEHHOTO MTPECTYITHBIM ITyTEM MUJIM B Pe3yJIbTaTe COBEPIIEHMS
MpecTyIuieHus (Harpumep, 00beKT HeIBVKMMOCTHM, TIOCTPOEHHbIN U3 CTPOiMaTepuaaoB, MPMOOpeTeHHBIX
MPECTYITHBIM ITyTEM).

2. Ecin umy1iiecTBo, MpuobpeTeHHOe IPeCTYITHbIM ITyTeM (B pe3y/bTaTe COBepIIeHNs TPeCTyTUIeHNS]),
OTPaHMYEHO 3aKOHOM B TPakIaHCKOM 060POTe ¥ OTBETCTBEHHOCTD 3@ €r0 He3aKOHHbBI 000pOT
MpeaycMOTpeHa OgHo¥ 13 cTaTeir OcobeHHOI yacTy YTroJoBHOro Kogekca Poccuiickoit @enmepatiny (B
YyacCTHOCTHU, cTaTbsimu 186, 191, 220, 222, 222.1, 228.1 YK PO®), To coBepIilieHMEe C HUM CIOEJKU B 15X
MpUIaHMs TIPABOMEPHOT0 BI/IA BIaI€HUIO, MTOJIb30BAaHUIO M PACIIOPSIKEHNIO ciieiyeT KBaau@uuypoBaTh
TOJIBKO TI0 COOTBETCTBYIOIIEH CTaThe KaK MpuobpeTeHme 1Mb0 CObIT OPYKMsI, O0EIpPUITacoB,
HapKOTUYECKUX CPeACTB U T.J. 6€3 COBOKYITHOCTM CO cTaThsiMu 174 u 174.1 YK P®. ITocnemyroriee
coBepIlieHNe B YKa3aHHbIX 11eJ/isIX (GMHAHCOBBIX OnepaLuit U ClIeJIOK ¢ TeHeKHbBIMU CPeICTBaMMU,
MOJIyYeHHBIMI B pe3y/bTaTe Mpeodpa3oBaHMs TAKOTO UMYIIECTBA (K ITPUMePY, C AeHEXKHbIMMU CpPeiCTBaAMMH,
MpMOOPETEHHBIMY B pe3yJ/ibTaTe MPOAasky HApKOTMYECKOTO CpeaCcTBa), 00pasyeT 00 beKTUBHYIO CTOPOHY
MPeCTYIUIEHU, IPeyCMOTPEeHHbIX cTaThel 174 unu cratbeli 174.1 VK PO.

3. [Ipu cmellleHMN He UMEIOIIVX MHAUBUAYATbHO-OMpeie/IeHHbIX TPU3HAKOB AEeHEXXHBIX CPEACTB WU
MHOTO MMYIIECTBA, IPMOOPETEHHBIX IIPECTYITHLIM ITyTEM (B Pe3y/IbTaTe COBEPILEHMS MPEeCTYIIEHNS), C
OTHOPOIHBIM IPAaBOMEPHO IIPMOOPETEHHBIM MMYIIECTBOM (HAIIpMMep, IIPYU 3a4MCIeHUY Ha 6aHKOBCKMIL
CYeT AeHEeXKHbIX CPeJICTB M3 Pa3HbIX MUCTOUHMKOB) MOCIEAYIOIIee cOBepIIeHe (GMHAHCOBBIX ONlepallnii Mian
CJIeJIOK C TAaKMM MMYILECTBOM IMOJJIEXUT KBaMduKaIum 1mo cratbe 174 wnu cratbe 174.1 VK PO B
pa3Mepe, COOTBETCTBYIOIEM CYMMe AeHEXHbBIX CPeJICTB MO0 CTOMMOCTY MHOTO MMYIIECTBA,
MIPUOOPETEHHBIX ITPECTYITHBIM ITyTEM (B Pe3y/IbTaTe COBEPIIeHMs ITPECTYILIEHNS).

4. TTo cMbIC/TY 3aKOHA, BBIBOJL Cya, paCCMaTPUBAIOIIEr0 YTOJOBHOE Aesi0 10 craThe 174 unu cratbe 174.1
VK P®, 0 mpecTyITHOM XapaKTepe MpuoodpeTeHus] UMYIIeCTBa, BIaleHIIO, TT0JIb30BAHUIO WK
pacCIiopsHKeHMIO0 KOTOPBIM BMHOBHBIV CTPEMUTCS TIPUAATD TPAaBOMEPHBIN BUT, HAPSIAY C MUHBIMU
MaTepuagaMy YroJIOBHOTO Jiejia MOXKET OCHOBBIBATbCS Ha:

OGBMHMTETLHOM IIPUTOBOPE TI0 JeTy 0 KOHKPETHOM IPECTYIIEHUY, TPeTyCMOTPEHHOM OIHOJ U3 CTaTeii
OcobenHoIt yacTu YromoBHOro Kojekca Poccuiickoit @epepatiny (06 OCHOBHOM ITpeCTYIUIEHUMN);

IMOCTAaHOBJIEHMY OpraHa IpeaBapuUTeJIbHOTO paccieloBaHs O ITPeKpallleHMY YTOJOBHOTO /esa (YrOJIOBHOTO
rpeciesoBaHMsI) 38 COBepIleHe OCHOBHOIO IPECTYIVIEHUS B CBSI3U CO CMEPTHIO JIMLA, MO 1e3Kallero
TIPUBJIEYEHUIO K YTOJIOBHOM OTBETCTBEHHOCTH, B CBSI3U C HELOCTMKEHMEM JIMIIOM BO3PacTa YrOJIOBHOM
OTBETCTBEHHOCTU, B CBSI3U C UCTEUEHMEM CPOKOB JaBHOCTU YIOJIOBHOTO Mpec/ielOBaHMS, B CIydasx,
NpenyCMOTPEHHBIX IIYHKTOM 6 yacTu 1 cratey 24 VIIK PO, B ¢BSI3M € IpUMUPEHMEM CTOPOH, BCIeICTBIE
aKTa 00 aMHMCTHHU, B CBSI3U C A eSITeJIbHBIM pacKasHMEM, a TaK:Ke [0 OCHOBAHMSIM, ITPeayCMOTPEHHBIM
cratbeli 28.1 VIIK PO, eciu MaTepuasbl yroJIOBHOTO feJia COAEPsKaT N0Ka3aTe/lbCTBa, CBUIETEIbCTBYIOLINE
0 HAJIMYMYU COOBITUS ¥ COCTAaBa OCHOBHOTO MPECTYIIEHMS, M OPTaHOM ITpeaBapUTeTbHOTO paccaeqoBaHMUs
JlaHa M COOTBETCTBYIOIIAS OLI€HKA;

ITIOCTAHOBJIEHMM OpraHa IpeBapUTebHOIO paccaeOBaHMs O IIPMOCTAHOBIEHUM TO3HAHMUS WU
MIpeBapUTETbHOTO CJIeICTBMS B CBSI3Y C HEYCTAHOBIEHMEM Ha MOMEHT pacCMOTPEH IS YTOJI0BHOTO Je/ia
JINIIA, TIOMJIEKAIero IMPMBIeUEHNIO B KAUeCTBEe 0OBMHIEMOI0 32 OCHOBHOE IPeCTYIUIEHME, eC/In
MaTepuaJibl yTOJOBHOIO Jiejia Co/iepsKaT A0Ka3aTe/lbCTBa, CBUIETeIbCTBYIOIIE O HATMUMM COOBITHS U
COCTaBa TaKOTO MPECTYIIEHNS, ¥ OPTaHOM IIpeIBapUTEIbHOTO pacc/ieJ0BaHNs JaHa MM COOTBETCTBYIOIIAS
OII€HKa.

5. O6paTuTh BHMMAaHMe CYIOB Ha TO, YTO B OMMCATETbHO-MOTUBUPOBOYHOI YaCTH CyIeOHOTO pelieHus 1o
nenam 06 06BMHEHUN B COBEePIIEHNUM MTPeCTYIIEHU, TTPeIyCMOTPEeHHbIX cTaThell 174 umu cratbeit 174.1
VK P®, nomKHbI 6bITh IPUBEJEHbI J0Ka3aTeNbCTBA, HA KOTOPBIX OCHOBBIBAETCSI BBIBOJ, CyJla O TOM, UTO
IeHesKHbIe CpeiCTBa WM MHOe MMYILLECTBO ObLIIM MPUOOGPETeHbI MPEeCTYITHBIM ITyTeM (B pe3y/bTaTe



COBeEpHIEHUA HpeCTYHHEHI/IH), d TAKXKe O TOM, UYTO HAJIMYECTBYET LieJib IIpMUOaHMsI IPABOMEPHOIO BMa4d
BJIaJ€HUIO, II0OJIb30OBAHMIO M PACIIOPSPKEHUIO TAKMMMUM OEHEKHBIMU CpeACTBAMU MJIM MHBIM MMYIIIECTBOM.

6. [lyist ueneit crateii 174 u 174.1 VK PO nopg dbuHAHCOBBIMM OTlepaliisIMy MOTYT ITOHMMAThCS JII00bIe
omepanyu ¢ JeHeXKHbIMM CpeCTBaMM (HaJIMYHbIe ¥ 6e3HaIMUYHbIE pacueThl, KACCOBBIE OIepaIuu, IepeBoy,
MM Pa3MeH JIeHEKHbIX CPeCTB, 0OMEeH OHOJ BaJIIOThI HA APYTYIO U T.I1.).

K cmenkaM Kak MpU3HAKY yKa3aHHbBIX MTPECTYIUIEHNUIT MOTYT ObITh OTHECEeHbI AeiiCTBIS, HallpaBaeHHble Ha
yCTaHOBJIEHNE, M3MEHEeHMe WK MpeKpalleHye TPaXJaHCKUX MTpaB U 00s13aHHOCTE, a8 paBHO Ha CO3/IaHMe
BUIVMOCTY BO3HUKHOBEHMS WM Mepexoa IPaskIaHCKMX MpaB U 00s13aHHOCTEIA.

[Tpu 3TOM, IO CMBIC/TY 3aKOHA, YKa3aHHbIe (M HAHCOBbIE OIlepalui U CIAeJIKM 3aBeIOMO /IS BUHOBHOT'O
MaCKMPYIOT CBSI3b JIETAIN3yeMOT0 MMYIIECTBA C ITPECTYIIHBIM MCTOUYHUKOM €Tr0 ITPOMCXOXKIEHUS
(OCHOBHBIM MpPECTYIUIEHUEM).

7. OTBeTCTBEHHOCTb I10 cTaThe 174 mim crtatbe 174.1 VK P® HacTyraeT u ipu COBeplLIeHUI O HON
(buHaHCOBOI ONepalyy WIK CAEJKY C JeHeXXHbIMU CPeJICTBAMMU WIN UHBIM MMYIIeCTBOM,
MpMoOpeTeHHbIMM ITPECTYITHBIM ITyTeM (B pe3y/ibTaTe COBepIIeHNs PeCTyTUIeHus ), eciu 6yneT
YCTaHOBJIEHO, UTO TaKoe JiestHye GbIJI0 COBEPIIEHO C 11e/1bl0 TPUAAHMS IPABOMEPHOTO BIU/IA BIaAEHUIO,
[10JIb30BAHUIO U PACIIOPSDKEHNIO YKa3aHHBIMU JeHesKHbBIMU CpefCTBAMU MM MHBIM MMYLEeCTBOM
(HammpuMep, 3aK/II0UeHMe TO0roBopa KyIUIM-TIPOJIaski 00beKTa HeJJBVOKMMOCTHM, IPeCTyIHOoe IpuobpeTeHme
KOTOPOT'0 MacKMpPYyeTcsl 3aBeOMO MOJI0KHBIMYU TOKYMeHTaMM O IpaBe COOCTBEHHOCTY Ha JaHHbI
00BEKT).

8. IIpecTyruieHus:, mpexycMoTpeHHbIe cTaTbsimu 174 u 174.1 VK PO, coBepiiieHHbIe TyTeM (GUHAHCOBBIX
oreparnuit, cienyeT CUMTaTb OKOHYEHHBIMY C MOMEHTA, KOTAa JINIO0, AeMCTBYS C YKa3aHHOM B JaHHbIX
CTaThsIX 11eJIbl0, HEIIOCPEeICTBEHHO MCII0Ib30BAJIO IIPECTYITHO MOJIyYeHHbIe JeHeKHble CpeliCTBa 1S
pacyeToB 3a TOBapbl WJIX pa3MeHa MO0 MpeabsiBUIO (Tlepefaio) 6aHKy pacropsikeHue O TiepeBo/ie
JIeHEe>XKHBIX CPEICTB U T.II.

B Tex CIy4yasixX, KOorgad Ha3BaHHbIE IIPeCTYIVIEHM A COBepIIaIMCh ITyTeM COeJIKU, UX C/IeayeT CUUTATb
OKOHYE€HHbIMM C MOMEHTA d)aKTI/ILIECKOI‘O MCITIOJIHEHVMA BMHOBHDBIM JIMIIOM XOT4 ObI YaCTV 06SI3aHHOCTEN
Wi peajan3ainm XOTAd ObI YaCTU IMpaB, KOTOPbI€ BO3HUKJIN Y HETO I10 COBepIHEHHOVI caeyiKke (HaanMep, C
MOMEHTaA Iiepeaady BMHOBHBIM JIMIIOM ITOJIYUYE€HHBIX MM B pe€3yJ/ibTaTe COBEPIIEHNA MMPECTYIIJIEHNA
OEeHEeXHbIX CpeacTB UJINM MHOTO MMYIIeCTBa ﬂperf/i CTOpPOHE NOroBOpa BHe 3aBMCMMOCTU OT TOTI'O, ITOJIY4€HO
JIN UM BCTpeUYHOe€ NCIIOJIHEeEHNEe T10 C,Z[EJIKE).

Ecnu e B Lensix npuaaHus IpaBoOMEPHOTO BU/1A BIaLeHUIO, IT0Jb30BAHMIO U PACIIOPSIKEHUIO JeHesKHbIMU
CpeACTBaMM UM MHBIM MMYIILECTBOM, TPUOOPETEHHBIMM IIPECTYITHBIM ITyTeM (B pe3y/bTaTe COBepIIeHN s
MPECTYIUVIEHNS ), CO34aeTCs JIUIILb BUAMMOCTD 3aK/IHUYEHMS COEIKU C UMYIECTBOM, TOTAa KakK B
IeiCTBUTENIbHOCTY (haKTHUecKas rmepeaaua MMYILeCTBa 0 Heil He IIpeiroiaraeTcs, To MpecTyIyieHus,
MpeaycMOTpeHHble cTaTbsivMu 174 u 174.1 VK PO, cyiegyeT cuMTaTh OKOHUEHHBIMY C MOMEHTa 0popMIIe HUST
IOTOBOpAa MEXIy BUHOBHBIM M MHBIM JIUIIOM (HaIllpMmMep, C MOMEeHTa MOAMMCaHus JoroBopa 06 oriaTte
YCIIYT, KOTOPBIM MaCKMPYyeTCs IIPeCcTyIHOe IPMoOpeTeHe COOTBETCTBYIOMINX JeHEKHBIX CPEJICTB).

Ha npu3HaHue mpecTyIieHs] OKOHYeHHBIM He BMsIeT TO 06CTOSITeIbCTBO, UYTO (PMHAHCOBbIE OTlepalyumn
WIN COEJIKU OCYIIECTBISIZIUCH B YCJIOBUSIX ONlepaTUBHO-PO3bICKHOTO MEPOMIPUSITHS, IIPOBOLMMOTO B
cootBeTcTBUM ¢ DefepaabHbIM 3aKOHOM OT 12 aBrycra 1995 roma N 144-®3 "O6 onepaTMBHO-PO3BICKHOI
IesiTeIbHOCTU".

9. B Tex ciydasix, KOrja JIUIIOM COBepIIeHbI 1Be 1 60siee pMHAHCOBbIE OMepaIy U COeTKA C JeHesKHbIMU
Cpe[iCTBaMM MV MHBIM MMYII[€CTBOM, IPUOOPETEHHBIMM B PE3yJIbTaTe COBEPIIEHMS OHOTO MU
HeCKOJIbKMX OCHOBHBIX MTPECTYIJIEHMU, ¥ OOCTOSITENbCTBA X COBEPLIEHMS CBUAETENbCTBYIOT O eqHOM
yMbICJIe BUHOBHOI'O Ha COBepILIeH/e YKa3aHHbIX TOXeCTBeHHbIX eliCTBUI, COeTHHOe CleyeT
paccMaTpuBaTh Kak eAMHOe MPOoJo/KaeMoe IIpecTyIuieHne, ojjexaliee KBaaudukaum 1mno
COOTBETCTBYIOIIMM YacTAM CcTaTbyu 174 wim craten 174.1 VK PO.



Ec/iu muiio HamepeBasoCh Jieraan3oBaTh (OTMbITh) I€HEKHbIE CPeACcTBa WM MHOE MMYILEeCTBO,
npuobpeTeHHbIe MMPeCTYIMHbIM IMyTeM (B pe3y/IbTaTe COBEPIIEHUS ITPECTYIUIEHNS), B KPYITHOM /60 0c060
KPYITHOM pa3Mepe IMOCPeICTBOM COBEPIIeHUs HECKOMbKMX (MHAHCOBBIX OIepalil WK CIeJI0K, OJTHAKO
(dbaKkTMUYeCKM JIeraJn30BaHHOE MMYIIECTBO 10 HE3aBUCSIIMM OT 3TOTO JINIA 0OCTOSITEILCTBAM He
00pa30BaJio YKa3aHHbIN pa3mep, COMesTHHOe HAJIEXKUT KBATMGUIMPOBATh KAaK OKOHYEHHYIO JIerain3alinio
(OTMBIBaHME) TEHEKHBIX CPEJICTB WJIM MHOTO MMYIIECTBA B KPYITHOM MJIM 0CO00 KPYyITHOM pasmepe.
Hanmpumep, Korga st ieranusaiuy JeHesKHbIX CPeICTB B KPYITHOM pa3Mepe JIMI[OM ITPeIoarajioch
MIPOBECTY IBe (PMHAHCOBbIE OMepaIi, HO OHO OBLJIO 3a7eP>KaHO OC/Ie 3aBEPIIeHNST OIHOI U3 oTeparuii
Ha CYMMY, He 00pa3yIollylo Takoi pa3mMep, COJIesTHHOe TO/DKHO KBaAMPUIMPOBATHCS 0 YACTU 2 CTATbU
174.1 YK PO.

10. Llenp npuaaHms IpaBOMEPHOTO BUa BIAAE€HUIO, ITOJb30BAHUIO U PACIIOPSI)KEHUIO JeHEe>KHbIMU
CpeACTBaMMU MUY MHBIM MMYIILECTBOM, IPUOOPETEHHBIMI IIPECTYITHBIM ITyTeM (B pe3y/IbTaTe COBEPIIeHNUS
MpeCTyIUIeHMs ), KaK 00513aTe/IbHbIN IMPU3HAK COCTABOB MPECTYIIEHM, ITPeAYCMOTPEHHbIX CTaThbsIMU 174 U
174.1 YK P®, MoskeT OBITh YCTAaHOBJIEHA HA OCHOBaHMUM (DaKTMUUECKMUX 0OCTOSITE/IbCTB Je/1a, YKa3bIBAIOIIMX
Ha XapaKTep COBepieHHbIX (MHAHCOBBIX OTepalii WM COe/IOK, a TAKKe MHBIX COMPSDKEHHbBIX C HUMU
IeiCTBMI BUHOBHOTO JINIIA U €r0 COYyYaCTHMKOB, HAIIPaBJI€HHbIX HA COKPBITHE (PaKTa IMPeCcTyITHOTO
MpUOOPETEeHNST UMYIIEeCTBA U obecIieueHe BOSMOKHOCTM €ro CBOOOIHOro obopoTa. Takast 11ejib MOXKeT
MIPOSIBJISITHCS, B UACTHOCTMU

B IIPMOOPETEeHNM HEIBMKMMOTO MMYILECTBA, ITPOM3BeIeHNIT MCKYCCTBA, ITPeIMETOB POCKOIIN U T.I1. IIPU
YCJIOBMUM OCO3HAHMS U COKPBITHSI BUHOBHBIM ITPECTYITHOTO IMPOVCXOXKIEHMS TeHEXKHBIX CPEJICTB, 3a CUEeT
KOTOPBIX TaKOe MMYILeCTBO MPUOOpETEeHO;

B COBEPIIEHUM CHEJIOK 110 OTUYKIEHUIO MMYIIeCTBA, TPMOOPETEHHOTO MPECTYITHBIM MyTeM (B pe3y/IbTaTe
COBepIleHMs TPeCcTyIIeHNs), B OTCYTCTBME peabHbIX pacyeToB MM SKOHOMMUUECKOT 11e/1ec000pa3HOCTH B
TaKUX CHeKax;

B dasbcuduKanyy OCHOBaHUI BOSHMKHOBEHMS MPaB Ha IEHEXKHbIE CPeJICTBA MJIY MHOE UMYIIECTBO,
MpMo6peTeHHbIe TPECTYITHBIM ITyTeM (B pe3y/IbTaTe COBepIIeHMs ITPEeCTyIIJIeH!s), B TOM UKclie
IpaskgaHCKO-ITPABOBbBIX JOTOBOPOB, IMTEPBMUYHBIX YUETHBIX JOKYMEHTOB U T.II.;

B COBeplIeHUM (PMHAHCOBBIX OTepalyii Uy cIeJI0K Mo 0OHATMUYMBAHMIO IeHEKHBIX CPEe/ICTB,
MpMOOPeTEeHHBIX MPECTYITHBIM ITyTeM (B pe3y/bTaTe COBePIIeHNsI TPeCTYIIeHNS), B TOM YUCIIe C
MCIIOIb30BaHMEM PacUeTHbIX CUeTOB (GUPM-"0JHOIHEBOK" WM CYEeTOB (PU3MUECKUX UL, He
OCBEIOMJIEHHBIX O IIPEeCTYITHOM IIPOMCXOKOEHMUM COOTBETCTBYIOLIMX J€HEKHBIX CPeJICTB;

B cOoBepIIeHny (MHAHCOBBIX OIepaIuil WM CIeI0K C yYacTHeM MOICTABHbIX JIMII, HE OCBEIOMJIEHHBIX O
TOM, UTO 33]1€/iCTBOBAaHHbBIE B COOTBETCTBYIOIIMX (GMHAHCOBBIX OTIEPAIIMSIX U CIAETKAX JeHEKHbIE CPeICTBa
¥ MUHOE MMYIIeCTBO MpUoOpeTeHbI MPEeCTYITHbIM ITyTeM (B pe3yJ/ibTaTe COBepIIeHMSs TIPeCTyIIeHMS]);

B COBEPIIEHNY BHEIIHeKOHOMMUYECKMX (PMHAHCOBBIX OIepaluii UM CHEeJIOK C JeHEeXKHbIMU CPeICTBaMU U
MHBIM MMYILIECTBOM, ITPUOOPETEHHBIMY ITPECTYITHBIM ITyTeM (B pe3y/bTaTe COBepIleHNs MPecTyIIeHNs),
OCYILeCTBJISIEMBIX TIPU YUACTUM KOHTPATEHTOB, 3aPETUCTPUPOBAHHBIX B OIIOPHBIX 30HAX;

B COBepIIeHUN (bI/IHaHCOBI)IX onepaumﬁ MJIN COeJIOK C MCIIOJIb30BaHMEM 3JIEKTPOHHBIX CPeACTB IIaTeXa, B
TOM 4Umncjie HeHepCOHI/I(bI/ILU/IpOBaHHbIX nin HepCOHI/I(l)I/II_U/IpOBaHHI)IX, HO IMIpMHaAgJeXalllnx JTngam, He
OCBE€OOMJIEHHBIM O IIPECTYITHOM IIPOMCXOXKOEHNMN 3JIEKTPOHHBIX OJE€HEXXHBIX CPEICTB.

CoBepliiieHMe yKa3aHHbIX GMHAHCOBBIX OMepaLuit UK CIEeJIOK caMo 110 cebe He MOXeT IpefpeliaTh
BBIBOJbI CyZia O BUHOBHOCTM JINLIA B JIerain3aluyy (OTMbIBAHMUM) IeHEXKHBIX CPeLCTB WM MHOTO
MMYIIEeCTBA, MPUOOPETEHHbIX ITPECTYITHBIM ITyTEM (B pe3yJibTaTe COBEpIIEHMS IMPeCTyIUIeHus). B Kaskamom
KOHKDETHOM Cjyyae He0OXOMMO C y4eTOM BCeX 00CTOSITeIbCTB Jie/ia YCTAHOBUTD, YTO JIUL0 3aBeJOMO
coBepuInI0 GMHAHCOBYIO ONepalMio UIN CAEJKY C 1[e/bl0 IPUAAHUS MPaBOMEepHOTO BUAA BllaJIeHUIO,
M0JIb30BAHUIO ¥ PACTIOPSDKEHMIO YKa3aHHBIMY JE€HEKHBIMY CPeICTBAMU UM MHBIM MMYILLECTBOM.

11.0 HaIIpaBJI€HHOCTHM YMbICJ/Id Ha JIeTaJIN3allI0 JE€HEXXHbIX CpedCTB UJIM MHOTO MMYIIeCTBa,



MPMOOPETEHHBIX ITPECTYITHBIM ITyTeM (B pe3y/IbTaTe COBepIleHNs TPeCTYIIeHNs), He CBUIEeTeTbCTBYET
pacropsskeHre MU B 1eJISIX IMYHOTO IToTpebieHus (MpuobpeTeHe MPOAYKTOB IMUTAaHMSI, TOBApOB IEPBOit
HEeOOXOAMMOCTH, TIOJTyueHe ObITOBBIX YCJIYT U T.I1.).

B 3aBMCHMMOCTY OT KOHKPETHBIX 0OCTOSITEIbCTB ejIa COBEPIIeHNe TaKUX NeiiCTBUIT MOKeT ObITh
KBa/MGUIMPOBAHO 10 cTaThe 175 VK PO mim oxBaThiBaThCS cTaTheit Oco6eHHOI YacTy YTOJ0BHOTO
komekca Poccuiickoit ®enepaniyu, mpeaycMaTpuBaloleil OTBETCTBEHHOCTh 38 OCHOBHOE IIPeCTYIIJIeHME.

12. Vicmosb30BaHMe CBOUX CJTYsK€OHBIX MTOTHOMOUMI TOCYJapCTBEHHBIM PETMCTPATOPOM MU JIUIIOM, B
IOJIKHOCTHbIE 00SI3aHHOCTY KOTOPOTO BXOAUT COBepIlleHM e orepaluii, CBsI3aHHbIX C yUeTOM ITpaB Ha
LleHHble OymMaru, pu OCyILeCTBIeHUY IPUINIYECKU 3HAUMMBbIX 1e/ICTBUIA, HeOOXOIMMBIX JIJIS COBepIIeHMS
(buHaHCOBOI1 ONlepal Uy Win CIeJIKY, 3aBeJOMO JJIs1 Hero HallpaB/IeHHbIX Ha Jleraln3aluuio (OTMbIBaHME)
IEeHEeKHbIX CPeJICTB VIV MHOTO MMYIIeCTBA, & PAaBHO MCIIOJIb30BaHe HOTAapPUYCOM CBOUX CITYSKEOHBIX
TIOJITHOMOYMIA 1151 YIOCTOBEpeHMs CLe/IKU, 3aBeJOMO ISl HerO HallpaB/IeHHO Ha JieTa/In3alnio
(oTMbIBaHME) N @HEKHBIX CPeCTB MM MHOTO MMYILEeCTBa, KBATMPUIMPYIOTCS KaK TOCOOHMYECTBO 110 YaCTU
5 cratbu 33 YK PO u o cratwe 174 win cratbe 174.1 YK PO cOOTBETCTBEHHO U MPU HAIUYMU K TOMY
OCHOBaHMI1 - o crathsim 170, 185.2, 202 VK P® coOTBETCTBEHHO.

13. B cimyyae UCII0/Ib30BaHMS JINLL, HE OCBEIOMJIEHHBIX O IIPECTYITHOM MPOUCXOKIEHUM JeHEXKHbIX CPEICTB
WJIV MUHOTO UMYIIECTBA, JIJIs1 COBePIIeHNs PeCTYIUIeH UM, TpeayCMOTPeHHbBIX cTaThsiMu 174 u 174.1 YK PO,
MX VCTIOJTHUTEISIMY TOJIKHBI ITPU3HABATHCS JINIA, KOTOpbIe GaKTUUEeCKM KOHTPOIUPYIOT
COOTBETCTBYIOIIMEe (GUHAHCOBBIE OMepalyy U CIeJIKM U PYKOBOISIT e iCTBUSIMM BblllleyKa3aHHbIX JINII.

14. TIpu COBMECTHOVA JieTanu3aluy JeHesKHbIX CPeICTB MJIY MHOTO MMYIIEeCTBA, MPUOOGPeTeHHbIX
MIPECTYIIHBIM ITyTeM (B pe3y/bTaTe COBEPILIEeHNS NPeCTYIUIEHMS), YYaCTBYIOLee B COBEPIIeHUM TaKO
CIIeJIKM JIULI0, KOTOPOe 10 3TOTO HerocpeCTBeHHO MPKrobpesio yKka3aHHOe MMYIIECTBO B pe3y/bTaTe
COBepLIeHMSs UM [IpeCTYyIUIeHV s, HeceT OTBETCTBEeHHOCTD 10 cTarhe 174.1 VK PO, a mu110, KOTOpOe JaHHOoe
MMYIIECTBO B pe3yJibTaTe COBEPIIeHSI OCHOBHOTO ITPeCTYIUIEHNSI He TPpuobpeTano, - o crathe 174 VK PO.

Hampumep, eciiu auiioM GbUT 3aK/TFOUEH JOTOBOP KYIIM-TIPOAAKY B IeJISIX JIerajau3auym MMYIecTBa,
MTOJTYYEeHHOTO MM B pPe3yjIbTaTe MPecTYILIeHNs, U ITOKyIIaTe/lb, 0CO3HABas1 YKa3aHHOe 06CTOSITe/IbCTBO,
MpUOOpesT 3TO UMYILECTBO IJIsT MPUAAHMS ITPaBOMEPHOTO BM/Ia BaAeHUIO, [0Ib30BaHUIO VTN
pacIopssKeHNIO UM, TO eCTBUS TTOKYIIaTesIsl HaJjIeXXUT KBanu@UIMpPoBaTh 10 COOTBETCTBYIOIIEH YacTu
cratbu 174 YK P®, a meiicTBuS NpoOAaBlia - 10 COOTBETCTBYIOIIEN YacTu ctaTby 174.1 VK PO.

n_n

15. B opranmn3oBaHHyI0 TpyImy (MyHKT "a" yactu 4 ctatby 174.1 YK P®), HOMMUMO OJHOTO UM HECKOIbKUX
JIU1, KOTOPBIMM B pe3yJibTaTe COBepIIeHMs MPeCTyIIeHsI TPUoOpeTeHbl JieraansyeMble TeHeXXHble
CpeJiCTBa UM MHOE UMYIIEeCTBO, MOTYT BXOAUTD JINIIA, He 06/1ajatoliye MIpyu3HaKaMy CIIelaabHOTO
CcyObeKTa MPecTyIIeHNs], TPeayCMOTPEHHOTO cTaTheil 174.1 VK PO . B cirydae npu3HaHMUS COBEPILIEHMST
Ha3BaHHOTO IIPeCTYIIJIeHMs] OPraHM30BaHHOM I'PYIIION AeiiCTBUS BCeX ee UIeHOB, IPYMHMMAaBIINX yyacTye B
MO/ITOTOBKE U COBePIIeHMUM ITOTO MPeCTyIUIeHNs, He3aBUCUMO OT TOTO, BBITIOTHSUIN I OHU QYHKUMU

VCITOJTHUTEJIS, OpraHu3aTopa, MOICTPeKaTeIs WM ITOCOOHMKA, TTOJIesKaT KBaIubUKaIMu 10 IMTYHKTY "a
yactu 4 ctatey 174.1 YK PO 6e3 ccblikM Ha CTaThio 33 YK PO .

16. B oTinune oT cocTasa jieranu3aluuy (OTMbIBaHMS) JEeHEeKHbIX CPeiCTB UM MHOTO MMYIeCTBa ( CTaThs
174 YK P®) 3apaHee He obelllaHHbIe TTpMOOpeTeHNe Win CObIT MMYIIECTBA, 3aB€JOMO I0OBITOTO
MpecTymHbIM ITyTeM (cTaThsi 175 YK PO), coBepiaioTcs 6e3 1e1u npuaaHus mpaBoMepHOTo Bu/Ia
BJIa/IEHN10, TI0JIb30BaHUIO U PACIIOPSDKEHUIO TaKUM uMylecTBoM. [Tog npuobpeTeHmemM min CObITOM
uMyIecTBa B ctatbe 175 YK PO ciemyet nmoHMMaTh Jito6yio hopmMy BO3MeE3THOTO uin 6e3B03Me3IHOT0
TIOJTyYEHUSI WIN Tepelauy MUMYIIeCcTBa, 3aBeIOMO AOOBITOTO ITPECTYITHBIM ITyTEM.

17. TIpobpeTeHme Wiy COBIT MMYILECTBA, 3aBEAOMO JTOOBITOTO MPECTYITHBIM ITyTEM, MOTYT ObITh ITPU3HAHbI
COyYacTMeM B ITPeCTYIVIEHUY (HarIpuMep, B Kpaxke), €CM 3TY IeiiCTBUS ObLIM 00elaHbl MCTIOTHUTEITIO
TaKOTO IMPeCTYIJIEHNs 0 WIKX BO BpeMs ero COBepIlieHus MO0 M0 APYTUM MpUUMHaM (Hampumep, B CUITy
CHUCTEeMaTUYEeCKOTO MX COBepIIeHNsT) JaBai OCHOBaHMeE MCIIOTHUTEIO ITPECTYIIEHUS pacCUMThIBATh Ha
nmogo6HoOe comelicTBIe.



18. Tlo cMbICTy 3aKOHA, /I KBaIMGUKALIMM COIESTHHOTO 110 IMTyHKTY "6" yactu 2 ctatby 175 VK PO He
TpebyeTcsi, YTOObI CTOMMOCTb HeTU 1 IPOAYKTOB ee IepepaboTKy, a paBHO aBTOMOOWISL, 3aB€L0OMO
OOOBITHIX MPECTYITHBIM ITyTeM, COCTaBJIsi/ia KPYIHBIN pa3Mep, TO eCTb CyMMY, TPEBBIIAIONTYI0 OAVH
MWUTUOH MSITbCOT ThICSTY py06sieii (mpumMedaHue K ctatbe 169 VK POD).

19. lpu kBanmubuUKaIUM COAESTHHOTO 10 cTaThe 174 unu cratbe 175 VK PO cymy He06X0IMMO yCTaHOBUTD,
YTO BMHOBHOE JIMIIO 3aBeJOMO 3HaJIO O IIPECTYITHOM IIPOMCXOXKIEHUY MMYILeCTBa, C KOTOPbIM COBEpIalIo
(dbuHaHCOBBIE OMlepaluy U Apyrue CAeNKHU, a TaKKe AeiiCTBUS 110 IpMobpeTeHuIo Win cobITy. IIpu aTOM, 110
CMBIC/TY 3aKOHA, JIMIIO0 MOXKET OBITh He 0CBEIOMJIEHO O KOHKPETHBIX 00CTOSATEIbCTBAX OCHOBHOTO
MpecTyIUIeHNS.

20. O6paTUTh BHMMaHMe CyI0B Ha HEOOXOOMMOCTb pellleHNsT BOIpoca 0 KOHPUCKAIMM UMYILeCTBa B
OTHOILIEeHUM JINLI, IPU3HAHHBIX BUHOBHBIMY B COBEPILIEHU IIPeCTYIIeHU, IPefyCMOTPEHHbBIX CTaTheli

174 viiu cratbeti 174.1 YK PO, B COOTBETCTBUM C IIPpaBWIaAMM, YCTAaHOBJIEHHbIMU cTaThsivu 104.1 - 104.3 VK
PO.

21. Cymam cieiyeT BBISIBJISITb 06CTOSITEIBCTBA, CIIOCOOCTBOBABIIIVE COBEPIIEHUIO TPECTYILIEHMIA,
MpeayCMOTPEeHHBIX cTaTbsiMu 174, 174.1 u 175 VK P®, HapylieHus TipaB ¥ cBOOO rpakiaH, a Takke
Ipyrue HapylleHus 3aKOHa, AOMYIeHHbIe ITPY MPOU3BOACTBE MpeABapUTEIbHOTO Paccjief0BaHUSs WU IIPU
pacCMOTPEHUM YTOJOBHOTO Jejia HisKecTosamuM cyaom. CoryacHo yactu 4 ctatey 29 VIIK PO Heo6x0oauMo
obpaliaTh BHMMaHMEe COOTBETCTBYIONIMX OPraHMU3aIMi1 ¥ JOKHOCTHBIX JIMIL Ha BbISIBJIEHHbIE (DaKThl
HapylIeHUi 3aKOHA ITyTeM BbIHECEeHM S YaCTHBIX OlpeeeHnI UM ITOCTAaHOBJIEHUA.

22. B cBS3M C IPUHATMEM HACTOSILETO [IOCTAHOBJIEHUS

MPU3HATD He AeMCTBYIIIUM Ha Tepputopum Poccutickoit @enepaiiuu noctaHoB/ieHue [ienyma
BepxoBHoro Cyma CCCP ot 31 uionst 1962 roma N 11 "O cyme6HOI MpaKTHUKe I10 AejaM O 3apaHee He
00elaHHOM YKPbIBATEIbCTBE MPECTYIIEHU, IPUOOpEeTEHNM U COBITE 3aBEOMO MOXUIIEHHOTO
MMYyIllecTsa";

BHECTU CJieayloliye usMmeHeHus B rnocraHosneHne [ienyma Bepxosuoro Cypa Poccuiickoit @enepauyim oT
18 Hos16ps1 2004 roma N 23 "O cyme6HOI MpaKTUKe 10 AejlaM 0 He3aKOHHOM MpeATIpUMHMMAaTeTbCTBe U
neranusanuy (OTMbIBaHUM) TeHEKHBIX CPEICTB MM MHOTO MMYIIECTBA, MIPUOOPETEHHBIX TPECTYITHBIM
nyTem":

1) 3 Ha3BaHMS CJIOBA " jeranu3ainuy (OTMbIBaHUM) AeHEXHBIX CPeJICTB MM MHOTO UMYILEeCTBa,
MPUOOPETEHHBIX IMTPECTYITHBIM ITyTeM" UCKTIOUNTb;

2) B mpeamM6yJie cyioBa "ctaTbsivu 171, 174 u 174.1 YK PO " 3ameHuTb ciioBamu " craTtheil 171 VK PO "
3) myHKTHI 19 - 27 Ipu3HaTh YTPAaTUBIIMMMU CUITY.
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