MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
ot 11 mexabps 2012 . N 31

O [TPUMEHEHVI HOPM
I'PAJKOAHCKOTI'O ITPOLECCYAJIBHOI'O KOJEKCA
POCCUMCKON
QEOEPAIINN TP PACCMOTPEHUU CYIAMUA
3ASBJIEHVM, ITPEOCTABJIEHUI
O IIEPECMOTPE I10 BHOBb OTKPBIBIIMMCA UJIN
HOBBIM OBCTOSTEJIbCTBAM
BCTVYIIMBIIMX B 3AKOHHVYIO CWJIY CYAEBHBIX
[TOCTAHOBJIEHUM

B cBs131 ¢ BolpocaMy, BO3HUKAOIINUMU Y CYA,0B IIPU
MIPUMEeHeHU HOPM T/1aBbl 42 ['paXkgaHCcKoro
MpOILeCCYaIbHOTO KofeKkca Poccuiickoin @egepaiinn
(manee - I'TIK P®) o mepecmMoOTpe 110 BHOBb
OTKPBIBIIMMCS MJIY HOBBIM OOCTOSITE/TbCTBAM
CyZieOHBIX TTOCTAHOBJIEH M, BCTYMUBIINX B 3aKOHHYIO
CUJTY, a TaKkKe B 1[eJIsIX 00ecrieueHus MpaBUIbHOTO
MPUMEeHeHNsI 3aKOHOATe/IbCTBA U eAUHCTBA
cyne6Hoit mpakTuku Ilinenym BepxoBHuoro Cyzna
Poccuiickoit @emepannm, pyKOBOACTBYSChH CTaThel
126 Koncturyuun Poccuiickoit @egepannn,
cratbsimn 9, 14 @enepanbHOrO0 KOHCTUTYLMOHHOTO
3akoHa ot 7 deBpanst 2011 roga N 1-OK3 "O cygax






ob1eit opucaukuuu B Poccuiickoit demepanyn’,
TOCTAHOBJISIET OATh CYyLaM CleAyIolie pasbsICHEeHUS:

1. BcTynuBiive B 3aKOHHYIO CUJIYy PELIeHUST CYy10B
MepBOJ MHCTAaHLMU, OTIpeieIeHUs CYyI0B
arneJuISIIMOHHON MHCTAHIIMM, TTOCTAHOBJIEHUS U
orpeneyieHus CyL0B KacCalMOHHOM MHCTaHIUH,
nocra”HossieHus [Ipesunmyma Bepxosuoro Cyza
Poccuiickoit ®emepaiyy MOTYT ObITb ITepeCMOTPEHbI
10 BHOBb OTKPBIBIIMMCS MJI HOBBIM
00CTOSITEIBCTBAM CYIOM, IIPUHSIBIINM
IOCTaHOBJIEHME.

Wcxopns n3 moioskeHuin myHKTa 2 yactu 1 crateu 331
[TIK PO onpepneneHyss HA3BaHHBIX CY[0B, KOTOPbIMU
IleJio He paspeliaeTcs o CyIeCTBY, MOTYT ObITh
repecMOTpPEHBI B Cjlyuae, eCjiv OHU UCKITIOUAIOT
BO3MOKHOCTb AajibHeNIIero ABKeHus aena (4acthb 4
cratby 1 [TIK PO).

Cynpl ane/uisiiiMOHHOM, KACCAIIMOHHOI MHCTAHIUN, a
taxke [Ipesnanym BepxosHoro Cynma Poccuiickoi
®denepaniu B COOTBETCTBUM €O cTaTheli 393 I'TIK PO
BIIpaBe IepeCcMOTPETh IO YKa3aHHbIM BbIllIe
00CTOSITETLCTBAM BbIHECEHHbIE MU ITOCTAHOBJIEHNS
B CJIy4ae, KOTJa STUMM ITOCTaHOBJIEHUSIMU ObLIO
M3MEHEHO MMOCTaHOBJIeHNE CyAa HMKeCTOsIIen
MHCTaHILIMM JINO0 BbIHECEHO HOBOE MOCTaHOBJIEHME.






2. IIpaBoM Ha obpaleHye B CyJ, C 3asIBJIEHUEM,
MpecTaBJieHneM O TIepecMOTpe B MOPSAKe TJ1aBbl 42

[TIK P® BCTYMMBIIMX B 3aKOHHYIO CYITY CYAeOHBIX
MOCTaHOBJIEHNIi 00/1aAI0T yUaCTBYIOIIME B fiefie
JN1A, a TaKKe Apyrue JIUlla, ecyiu CyaeoHbIMU
MMOCTAaHOBJIEHUSIMM Pa3pellieH BOMpoc 06 UX mpaBax u
006513aHHOCTSIX.

[ToCcKOMBbKY B COOTBETCTBUM CO cTaThbeit 44 I'TIK PO
IIPaBOITPEeMCTBO JOIMYCTMMO Ha 11000 CTagum
IPaXIaHCKOI'0 CYyLONPOU3BOLCTBA, IIPOLjecCyalbHbIe
IIpaBOIIPeeMHMKY JINLI, YYaCTBYIOLIMX B [iejie, B
YCTaHOBJIEHHBIX 3aKOHOM CJIydasix Takke 00J1alatoT
IIpaBOM Ha obpallleHKe C 3asIBJIeHUSIMU O TIePeCMOTpe
CyZeOHBIX TTOCTAaHOBJIEHMIA TT0 BHOBb OTKPBIBIIMMCSI
VIV HOBBIM 00CTOSITE/IbCTBAM.

[Tpokypop BIpaBe 00paTUTHCS B CY/[I, C
MpeacTaBjieHeM O IiepecMOTpe BCTYNUBILNUX B
3aKOHHYIO CUJTY CyIeOHbIX TTOCTaHOBIEHMI 10 BHOBb
OTKPBIBIIMMCSI MJIM HOBBIM OOCTOSITE/IbCTBAM, €C/IN
Iej10 6110 BO3OYKIEHO I10 3asIBJIEHMIO IIPOKYPOPa,
MOJAHHOMY B 3aIIMTY MpaB ¥ 3aKOHHBIX MHTEPECOB
rpaxkgaH, HeoIlpeaeJeHHOro Kpyra JIMI, Win
mHTepecoB Poccuiickoit ®enepaiiny, CcyobeKTOB
Poccuiickoit @enepatiivt, MyHULIUTTATbHbBIX
obpasoBanmit (4acthb 1 ctatbu 45, craThs 394 I'TIK
P®), m160 ecyiu MPOKYPOP BCTYIMJI B IIPOLIECC JIJIST






Jlauy 3aKJII0YEHMS 110 [ ey B CIyJdasixX, Koraa 3TO
npenycmoTpeHo [TIK P® 1 uabiMu dbenepaibHbIMU

3akoHaMmu (4acThb 3 cratbu 45 [TIK PO). [Tpu aTom
MpaBo Ha obpallleHKe MPOKypopa C TaKUM
MpeAcTaBaeHeM He 3aBUCUT OT (HaKTUUeCKOro
y4acTus IIpOKypopa B 3acefaHysIX CyL0B
COOTBETCTBYIOIIUX UHCTAHIIUIA.

[Tpokypop Takke BIIpaBe 0OPaTUTHCS B CY, C
3asIBJIEHVEM O TTlepecMOTpe Cyae6HbIX
IIOCTaHOBJIeHUI B ropsifike riasbl 42 [TIK PO B
MHTepecax IrpakiaH, HeolpeeJeHHOr0 Kpyra JInL
uau uHTepecoB Poccuiickoit @enmepalium, Cyo'beKTOB
Poccuiickoit @enepatiivt, MyHULIUTTATbHbBIX
06pa3oBaHMil, He MIPUBJIEKABIINUXCS CYOM K yUaCTHUIO
B iefie, ec/iu Cyne6HbIMY TTIOCTaHOBIEHUSIMU
paspeliieH BOIIPOC O ITpaBax M 00SI3aHHOCTSIX 3TUX
NI, TpUMeHUTeNbHO K yacTu 1 cratbu 45 [TIK PD
(gactb 4 crateu 1 I'TIK PO).

3. 3asgBiieHye, IpeCcTaBjIeHye O IepecMoTpe
BCTYIMUBIINX B 3aKOHHYIO CUITY CYIeOHBIX
ITOCTaHOBJIEHMII [T0 BHOBb OTKPBIBIIMMCS MJI HOBBIM
06CTOSATEILCTBAM JOJIKHBI COJEePKATh
HaMMeHOBaHMe Cyza, B KOTOPbIi Io1aeTcs
3asiB/IeH e, [peicTaBIeHe, HayMeHOBaHue JINIa,
00OpalamIIerocs B Cy, HaMMeHOBaHMe
y4acTBOBABIINX B [ieJie JINII, a TAKKe yKasaHue Ha






06CTOHTeHbCTBa, KOTOpPbIE€ MOTYT IIOBJIEUDb I[T€EPECMOTP
Cyﬂe6HOI‘0 IMOCTAaHOBJIEHMS, M CCBIJIKY Ha

JI0Ka3aTeIbCTBAa, OATBEPKAAIOIINE STU
06CTOSTeNIbCTBA.

K 3asgBneHuto, nmpeacTaBaeHnIo, ogaBaeMbIM B
anesuIsiMOHHYI0, KaCCalMOHHYI0 MHCTAHIMIO WU B
[Tpesupgnym BepxosHoro Cynma Poccuiickoin
@enepalyiy, MpUIaraloTCs 3aBepeHHbIe
COOTBETCTBYIOIIMM CyIOM KOIIUM CyIeOHBIX
MMOCTAaHOBJIEHUI, TPUHSTBIX 110 Ty,
MIPUMEHUTEIBHO K 9acTu 5 craTeu 378, yacT 4
cratbu 391.3 T'TIK P® (vacTtb 4 cratbu 1 ['TIK PO).

3asiBJieHM€e IPOKYpPOpa O IIepecMOoTpe BCTYIMUBIINX B
3aKOHHYIO CMJTY CyIeOHbIX TTOCTaHOBJIE€HMI 10 BHOBb
OTKPBIBIIMMCS MJIM HOBBIM OOCTOSITE/IbCTBAM B
MHTEepeCcax JIuI, He MMPUBJIeKaBIIUXCS CYAOM K
Y4acTUIO B iesie, JOJKHO ObITh 000CHOBAHO
MMPUMEHUTEIBHO K TpeboBaHMSIM YacTy 1 cTaTbu 45
I'TIK P® (yactb 4 cratbu 1 I'TIK PD).

dusnvecKkue AMIA M OpraHu3aluy Mpy mojgave B Cy/
3asIBJIEHUI O TIepeCMOTpPe BCTYNMUBIIMX B 3aKOHHYIO
CUJTY CyIeOHBIX TIOCTAHOBJIEHUII IT0 BHOBb
OTKPBIBIIMMCS MJIM HOBBIM OOCTOSITE/IbCTBAM, a
TaK)Ke YaCTHBIX 3Kaj00 Ha ompeaeeHus Cyna IepBoii
MHCTAHILIVM, BbIHECEHHbIE T10 pe3y/bTaTam






paccMOTpeHUs YKa3aHHbBIX Kaa00, UCXOs U3
I10JIOKeHU MTOAIIYHKTA 7 MyHKTa 1 cTaTby 333.36

Hanorosoro komekca Poccuiickoii @egepauym u
comepskanus yactu 1 cratey 392 I'TIK PO,
MpeaycMaTpuBaloieil BO3MOKHOCTD IlepecMoTpa
BCTYMNMBIINMX B 3aKOHHYIO CUJTY CYI€O0HBIX
MOCTaHOBJIEHMTT He TOJIbKO IO BHOBb OTKPBIBIIMMCS,
HO ¥ 110 HOBBIM OOCTOSITEIbCTBAM, OCBOOOKIEHBI OT
YILIaThl TOCYAapCTBEHHO MOUITNHBI.

4. IIpenycmoTpeHHbIl craTbeii 394 I'TIK PO
TPeXMeCSIUHbIN CPOK SBJISIETCSI CPOKOM Ha
obpalieHue B CyJ U B cJTy4yae MpoITycka 6e3
YBaKUTEbHBIX IPUUYMH HE MOKET CIY>KUTh
OCHOBaHMEM JIJISI BO3BpAllleHUs 3asiBJIeHMS,
MpeCcTaBJIeHs O TIepeCMOTpe BCTYNMBIINX B
3aKOHHYIO CMJTY CyIeOHbIX TTOCTAaHOBIEHMI B
nopsiaxe raBbl 42 I'TIK PO n1ub6o 1151 oTKasa B UX
MIPUHSITUN.

Borpoc o co6JI0IeHny YKa3aHHOTO CpoKa
HeOOXOAMMO BBISICHITH B CyIeOHOM 3acemanuu. [Ipu
9TOM CJIeIyeT MMETb B BUAY, UTO IIPOITYCK CPOKa
obpaineHus B cyf, 6e3 yBasKUTEIbHBIX IPUUMH
SIBJISIETCST CAMOCTOSITEJIbHBIM OCHOBAaHMEM J1JIsI OTKa3a
B YIOBJIETBOPEHMM YKA3aHHbIX 3asIBJIEHUSI,
MpeICTaBJIEHMS, YTO JOJIKHO ObITh 060CHOBAHO B
ompeneaeHuN Cyaa IPMMEHUTEIbHO K ITOJI0KEeHUSIM






yactu 4 ctatby 198 I'TIK P® (wactb 4 cratbu 1 I'TIK
PD).

Vcxomst M3 MpUHIIAIIA IIPaBOBOI OMpeeJIeHHOCTY B
1IeJIsIX COGMI0IeHNSI TTpaBa APYTUX JIUIL Ha
cIIpaBeJIMBOe Myo/IMyHOe pa3bMpaTeabCTBO Jeiia B
pa3yMHBIN CPOK, TAPAaHTUPOBAHHOTO CTaTheN 6
KoHBeHLIMM O 3alMTe MPaB YeJI0BEKA ¥ OCHOBHBIX
cB0OO[ OT 4 HOSI6PS 1950 roma, cymy Mpu peueHnn
BOITPOCA O BO3MOYKHOCTM BOCCTAaHOBJIEHUS
Ha3BaHHOTO CPOKa HEOGXOAMMO YUUTHIBATH HE
TOJIBKO YBaKMUTEJIbHOCTDb IIPUYMH €r0 ITPOITyCKa, HO U
CBOEBPEMEHHOCTH 00pallleHNs B Cy/[I C 3asBIIEHMEM,
MpeACcTaBIeHMEeM O IIepecMOTpe CyeOHbIX
MTOCTAaHOBJIEHUIA TTOC/IE TOTO, KaK 3asIBUTEJb Y3HAJ
VJTV TOJIKEH ObIT Y3HATh O HAJIMUMM BHOBb
OTKPBIBIINXCS VIV HOBBIX OGCTOSITETHCTB.

5. Tlpu ucumcaeHMn cpoka obpalieHus B Cy/I C
3asiBJieHMEM, TIpeCTaB/IeHMeM O IlepeCcMOTpe
BCTYMNMBIINMX B 3aKOHHYIO CUJTY CyI€0HBIX
[MOCTaHOBJIEHUIT HAZIJIEXXUT PYKOBOACTBOBATHCS
cratbeir 395 I'TIK PO, umes B BUIYy caenyloliee:

a) ecu 3asiBJieHMe TI0JJaHO Ha OCHOBAHUM ITyHKTa 1
yacty 3 cratby 392 [TIK P@, To cpok obpamieHus B
cyh, cyieyeT UCYUCISITh CO THS, CIeAYIOIIEero 3a JTHEM,
Korja Juiio, 0opaTuBIleecs B Cy[, Y3HAJO O






CYII€eCTBEHHbIX OJId OeJia O6CTOHT€HBCTB8X;

6) B cyiyuae, eC/iM B KaueCTBE BHOBb OTKPBIBIIMXCS
00CTOSITETLCTB Ha3BaHbI 3aBeIOMO JIOKHbBIE
TTOKa3aHMs CBUIETESI, 3aBeIOMO JIOKHOE
3aK/II0UeHMe 3KCIepTa, 3aBeJOMO HellpaBUIbHbIN
repeBo/, panbcuduKaLys J0Ka3aTeabCTB,
MpeCcTyIVIEHUSI CTOPOH, APYTUX JIUII, Y4aCTBYIOIINX B
nene, uxX rpecTaBuUTeNel, IPecTyIUIeHUs Cyaeit
(myHKTHI 2 1 3 yactu 3 crateu 392 I'TIK P®), a Takke,
€C/IY B KaueCTBe HOBOT'O OOCTOSITeIbCTBA Ha3BaHa
OTMeHa CyAe6HOro MOCTAaHOBJIEHMS CyIa 001Ie
IOPUCOUKLIMY TI0 YTOJIOBHOMY, I'PasKIaHCKOMY ey,
ey 06 agMUHUCTPATUBHOM ITpaBOHAPYIIEHUM UTU
OTMeHa ITOCTAaHOBJIEHMS apOUTPAKHOTO Cy/a JIMO0
OTMEHA CYA0M ITOCTaHOBJIEHMSI TOCYAAPCTBEHHOTO
opraHa Wiy opraHa MecTHOTO CaMOYTIpaBIeHusI,
MpU3HaHNME BCTYMMBIINM B 3aKOHHYIO CUTY
CyneOHbIM ITOCTAaHOBIEHMEM CYya 001 e
IOPUCAVIKIIVIY VIV apOUTPasKHOTO Cy1a
HeJleliCTBUTEIbHO caenaKkyu (ITYHKThI 1 1 2 yacTu 4
cratby 392 I'TIK P®), cpok obpaiieHus B Cy cieayeT
MUCUUCJISITh CO THSI, CJIeIYIONIEro 3a JHeM BCTYILJIEHUS
B 3aKOHHYIO CMJTY COOTBETCTBYIOIIETO CYyIeOHOr0o
aKTa, KOTOPBIN OIpeessieTcsI 1o IpaBuIaM,
YCTaHOBJIEHHBIM YTOJIOBHO-IIPOIIeCCyaTbHbIM,
IPasKIAHCKMUM ITPOIeCCYaTbHBIM, apOUTPaKHBIM
MpolLiecCyaibHbIM 3aKOHOIATEIbCTBOM UJIU






3aKOHOOaTeJIbCTBOM 00 AIMWHUCTPATUBHBIX
IIPaBOHAPYIIEHUSAIX;

B) eC/iM B KaueCTBe HOBOTO 0OCTOSITE/bCTBA
YKa3bIBaeTCs Ha onpeeneHne (M3MeHeHne) B
nocranosseHuu [Ipesuanyma BepxosHoro Cyna
Poccuiickoit @epepauny NpakTUKK IIPUMEHEHMS
MMPaBOBO HOPMBI, ITOJIOXKEHUSIMU KOTOPOM
PYKOBOA,CTBOBAJICS CYZ, IIPU PaCCMOTPEHUN
KOHKPETHOTO /iejia B OTHOLIeHU Y JINLIA,
06paTMBIIErocs C 3asiBJI€HMEM O TIEpecMOTpe eja B
ropsiike Haz30pa, inbo 1Mo pe3yabTaTam
pacCMOTpeHMs B MOPSILKe HAaA30pa APYroro Aea
(myHKT 5 yactu 4 cratbu 392 I'TIK P®), To cpok
obpatieHus B Cy UCUMCIISIETCS CO THS, CJIeAYIOIIETrO
3a JHEM pa3MelleHs TeKCTa YKa3aHHOTO
MOCTAaHOBJIEHMS Ha OpUIIMAIbHOM caiiTe BepxoBHOrO
Cyna Poccuiickoi @epepanym B cet UHTepHeT.

Ecnu 3asBuTeNb CChbUIaeTCs Ha IpuHITHE [neHyMmom
BepxosHoro Cyna Poccniickoit @enepaunm
IOCTaHOBJIEHUS, B KOTOPOM OmpezesieHa (M3MeHeHa)
MpaKTHKa IIpUMeHeHMs] TPaBOBOI HOPMBI,
MIPUMEHEHHO CYyIOM B KOHKPETHOM Jiejie (ITYHKT 5
yactu 4 ctatby 392 I'TIK P®), TO CPOK UCUMCIISIETCS CO
IHS, CJIeAYIOIIero 3a AHEM pa3MelleHs TeKCTa
JIlaHHOTO MoCcTaHOBeHM [IneHyMa Ha oPUIIMATbHOM
carite BepxosHoro Cyma Poccuiickoit emepainin B






ceTu IHTepHeT My THEM OITyOIMKOBAHMS €ro B
"Poccuiickoii rasere”;

T) B caIyyae obpaliieHusI C 3asiBJIeHNEM,
MpeicTaBJeHNeM O IIepecMOTpe BCTYIIMBIINX B
3aKOHHYIO CMJTY CyIeOHBIX IIOCTAHOBJIEHMII B CBSI3U C
OTMEHOJ TOCTaHOBJIEHM S TOCYapCTBEHHOTO OpTraHa
WX OpraHa MeCTHOTO CaMOYIIpaB/IeHMsl,
MOCTYKMBIIIETO OCHOBAHMEM 151 IPUHSITUS
YKa3aHHOTO B 3asIBJIEHUY Cy[IeOHOTO IMOCTAHOBIEHMS,
BBIIIECTOSIIIMM OPTaHOM MJIU TOJDKHOCTHBIM JIMIIOM
160 OpTaHOM, IIPUMHSIBIINUM 3TO MIOCTAaHOBJIEHNE
(nyHKT 1 yactu 4 cratbu 392 I'TIK PO), cpok
obpaleHus B CyJl HeOOXOAMMO UCUUCTISATH CO THS,
CeyIoNero 3a JHeM IMPUHSITHS YKa3aHHbIMU
opraHaMu ¥ IOJDKHOCTHBIMM JIUI[aMM HOBOTO
MOCTaHOBJIEHMSI, €C/I M'HOe He YCTaHOBJIEHO
HOPMAaTMBHbIMM ITPABOBbIMU aKTaMMU,
peryJiMpyouuMu MOpsIA0K MPUHSITUS U BCTYILJIEHUS
B CMJTY TIOCTQHOBJIEHUI, IPMHMMaeMbIX JaHHbIMU
OopraHamm ¥ JOKHOCTHBIMM JINLIAMMA;

) €CIi OCHOBaHMEM [IJIs IepecMOoTpa CyneOHOro
MOCTAHOBJIEHUSI Ha3BaHO MPU3HaHMe
Koucturynumonusim Cygom Poccuiickoii @epepanym
He cooTBeTcTBYIOIUM KoHcTuTyniuu Poccuiickoi
depnepaliviy 3aKOHa, IPUMEHEHHOTO B KOHKPETHOM
Iiesie, B CBSI3Y C IIPUHSITMEM TTIOCTAHOBJIEHMS 10






KOTOpPOMY 3asiBUTE/Ib 06pamiacs B
Koncrurynmonnsiit Cyp Poccuiickoin @epepanumu

(nyHKT 3 yactu 4 cratbeu 392 I'TIK PD), To cpok
clenyeT UCYUCIIATD CO IHS, C/IeAyI0liero 3a JHeM
MPOBO3IJIallleHNs pellleHMs, BBIHECEHHOTO I10 UTOraM
paccMOTpeHus Jena, oo 3a THEM ero
omy6mkoBaHus (cTaThst 79 @emepaabHOrO
KOHCTUTYLIMOHHOTO 3aKoHa OT 21 ntonst 1994 roma N
1-®K3 "O KoncturynumuonHom Cyzae Poccuiickoi
®enepauun”);

e) eciM B KauecTBe HOBOTO 0OCTOSITeTbCTBA JIULIOM,
00paTUBIIMMCS B CYH, YKa3bIBa€TCSI Ha TIPUHSITHE
EBponeiickum CyoMm 110 IIpaBaM 4eloBeKa
IIOCTaHOBJIEHUS 10 KOHKPETHOMY [eny (ITyHKT 4
vactu 4 ctatbu 392 I'TIK P®), TO cpoOK cinemyer
MUCUMCIISTD CO AHS, CJIeAYIOLLEro 3a JHEM BCTYIIEHUS
B 3aKOHHYIO CUJTy TIOCTaHOBJIeHUs EBporieiickoro
Cypa 1o nmpaBam uejioBeKa, KOTOPbIN OIpeaesisieTcs ¢
y4eTOM MonoXkeHnm craren 28, 42 n 44 KoHBeHIIN O
3alIuTe MpaB uesioBeKa M OCHOBHBIX CBOOO/I.

6. PaccmoTpeHue 3asBeHMi, IIpeCTaBIeHII O
repecMoTpe BCTYNMBIIMX B 3aKOHHYIO CUJTY
CyneOHBIX TTOCTAHOBJIEHMI OCYIIeCTBIISIETCS T10
MpaBuaM MPOMU3BOJICTBA B CyJle COOTBETCTBYIOIIEN
MHCTAHIUU C yY€TOM MOJIOKeHMit raBbl 42 I'TIK PO.






ITocie NPUHATHUA 3asdBJI€HNAd, IIpedCTaBJIe€HUA Cy[
Ha3Ha4dvaeT BpeMda 11 MeCTO Cy,U,e6HOI‘O 3acedaHudg u

u3Bemaer 06 3TOM yyacTBYIOIIMX B feJe aull. HessBka
JIU1I, HaIJIeskali MM 06pa3oM M3BellleHHbIX O BpeMeHMU
" MecTe CcyeOHOTO 3acelaHNsl, B CUITY TTOJIOSKeHMIA
cratbu 396 I'TIK P® He gBJsIeTCS NIPEnITCTBUEM OIS
€ro rpoBeieHus.

B coorBeTcTBUM cO cTaTbeit 396 ITIK PO cypn,
paccMaTpuBaeT yKa3aHHbIe 3asBJIeHNe,
NpefcTaBjaeHe B CyLeOHOM 3aceaHuUy, UCCIeyeT
JlOKa3aTesbCTBa, IIpe/iCTaBlIeHHbIe B IIOATBEePKIeHe
Ha/INYY$ BHOBb OTKPBIBIIMXCS WM HOBBIX
06CTOSITENIBCTB T10 JIeNTy, 3acayIINBaeT 0ObSICHeHNS
Y4aCTBYIOLIMX B JieJie JINL], COBepIlIaeT MHbIe
HeoOxoJMMble MpoleccyaabHble eiiCTBMUS, KOTOpbIe
IOJDKHBI OBITh OTPaskeHbl B IPOTOKOJIE CYAeOHOT0
3acelaHMs.

7. C yueTOM MOJIOKEHUI ITyHKTa 1 cTaTbu 6
KoHBeH1IMM O 3a11MTe IMpaB YejI0BeKa M OCHOBHBIX
cBoOom, myHKTa 1 craThu 6.1 ['TIK PO 06
OCYIIEeCTBIEHUN CYIONPOU3BOICTBA B CYy/1aX B
pa3yMHbIe CPOKM YKa3aHHbBIE BbIIlIe 3asIBJIEHME,
NpencTaBieHe pacCMaTpUBaIOTCS B BepxoBHOM
Cyzne Poccuiickoii @epepanyin B CpOK, He
MPEeBBINIANINIA 1BAa MeCs11a, a B IPYTUX CyJax - He
MPEBBIMAIINI OAVH MeCSL, NPUMEHUTEIbHO K






yactu 1 cratbu 386 I'TIK P® (dactb 4 cratbu 1 I'TIK
P®), He cunTas BpeMeHM CO IHS UCTpeOoBaHMs Jea

IO IHSI eT0 TOCTYTJIEHUS B Cy/[I, alleJUISILIMOHHOM,
KacCal¥OHHOM MHCTAaHINI, a TakkKe B [Ipe3uanym
BepxosHoro Cyna Poccniickoit @epgepauun.

8. [lepeyeHb OCHOBaHMI [ IlepecMOTpa
BCTYNMBUIMX B 3aKOHHYIO CUITY CYIeOHBIX
IIOCTaHOBJIEHMI 110 BHOBb OTKPBIBIIMMCS UM HOBBIM
00CTOSTENbCTBAM, COAEPKAILIMIAICI B YaCTIX 3 1 4
cratby 392 I'TIK PO, aBnaseTcs ucyeprbiBaoILIM.

Wcxons u3 Mo0KeH i, 3aKpeIJIeHHbIX B 4aCTU
BTOPOJ Ha3BAHHOM CTaTby, BHOBb OTKPBIBIINECS U
HOBBIE 0OCTOSITE/IbCTBA MOTYT SIBJISITHCSI OCHOBAHMEM
IJIS1 TlepecMOoTpa CyieOHOTO MOCTAHOBIEHUS, eCIIU
OHU MMEIOT CYIleCTBEHHOEe 3HaUeHue [1J1s
MMPaBUJIBHOTO pa3peleHns aena.

9. BHOBb OTKPBIBIIMMMCS 0OCTOSITEIbCTBAMMU,
yKasaHHbIMU B ITyHKTe 1 yactu 3 cratou 392 [TIK PO,
SIBJISTIOTCSI OTHOCSIIIMECS K ey haKTuueckue
00CTOSATE/IbCTBA, OOBEKTMBHO MMEBIIIMe MeCTO Ha
BpeMs PacCMOTPEeHMs Jiejia ¥ CIIOCOOHBIE TTOBIMUSITh
Ha CYIIeCTBO IIPUHSITOTO Cye6GHOr0 IMTOCTAHOBIEHNUS,
0 KOTOPBIX He 3HAJI M He MOT 3HaTb 3asiBUTE/Ib, a
TaKKe CYyJI IIpY BbIHECEHUM JAHHOTO ITOCTAHOBJIEHMS.
[Tpu 3TOM HEOOXOIMMO MMEThb B BUJIY, UTO






ImpeacTraB/I€HHbIE 3asdBUTEIEM HOBbIE
A0Ka3aTe/IbCTBa 110 Ae/y HE MOI'YT CJIYKUTb

OCHOBaHMEM i IepecMOTpa Cyne6HOTO
MOCTaHOBJIEHVS 110 BHOBb OTKPBIBIIVMCSI
06CTOSITENTLCTBAM.

10. Cymam cinenyeT MMeThb B BUAY, UYTO
yCTaHOBJIEHHbIE BCTYMMUBIIMM B 3aKOHHYIO CUITY
MIPUTOBOPOM 3aBeIOMO JIOKHbIE TTOKa3aHMS
CBUETEIs, 3aBe0MO JIOKHOE 3aK/II0UeHMe
9KCIepTa, 3aBeJOMO HellpaBUIbHbII TepeBo,
danbcubuKran st JOKa3aTeNIbCTB SIBJISIOTCS
OCHOBAHMEM [IJis IepecMOoTpa Cyne6HOro
ITOCTAHOBJIEHMS, €C/I OHU TTOBJIEK/IU IIPUHSITHE
HE3aKOHHOTO MJIY HE060CHOBAHHOTI'O Cy1e0HOT0
MOCTaHOBJIeHUd (ITYHKT 2 yactu 3 crarby 392 ['TIK
PD).

[IpecTyrieHUs CTOPOH, IPYTUX JIUII, YYaCTBYIOIINX B
nene, UX IpeacTaBUTenel, MpecTyIuIeHUs CyA e,
COBepLIEHHbIE TPU PAaCCMOTPEHUM U pas3pelieHnn
Jlesia M yCTAHOBJIEHHbIE BCTYIIMBIIMM B 3aKOHHYIO
CUTY TIPUTOBOPOM CyJia (ITYyHKT 3 4acTu 3 cTaTby 392
[TIK P®), aBISIOTCS OCHOBaHMEM JIJIS TIepecMoTpa
CyneO6HOTro MOCTaHOBIEHMSI He3aBUCUMMO OT TOTO,
TTOBJIMSUIM JIX 3T OOCTOSITE/IbCTBA HAa pPe3y/IbTaT
paccMOTpeHus fena.






O6CTOHT€J’IBCTB&, rnmepedymncjieHHbIEC B 863&1]_[6 IIepBOM
Y BTOPOM HACTOAIIEIro IMMyHKTa, YCTAHOBJIEHHbIE

ompezeneHeM WiK MOCTaHOBJIeHNEM CYyJa,
MOCTAaHOBJIEHMEM CJie[IOBaTe/IsI WK JO3HaBaTeIs O
MpeKpalleHny YyTOJIOBHOTO Jlejia 3a UCTeueHeM
CpoKa IaBHOCTH, BCJIEICTBME aKTa 00 aMHUCTUH, B
CBSI3Y CO CMEPThIO OOBMHSIEMOTO MU
HeJIOCTMKeHMeM JIMIIOM BO3pacTa, C KOTOPOTo
HACTYyIaeT yroJ0BHAsI OTBETCTBEHHOCTh, TAK)Ke MOTYT
CJIYSKUTH OCHOBAHMEM JJIs1 TIepecMOoTpa Cyie0HOoro
TOCTAHOBJIEHMSI T10 BHOBb OTKPbIBIIMMCSI
06CTOSITETBCTBAM, €C/IN CY[, IPU3HAET 3TN
00CTOSATEeNBCTBA CYLeCTBEHHBIMMU 18 Aesia (ITyHKT 1
yactu 3 ctatbu 392 I'TIK PO).

11. Cygam Heo6X0IMMO YUMTHIBATh, UTO OCHOBAHMEM
IJIS1 TlepecMOTpa CyieO0HbIX ITOCTaHOBIEHUI 110
HOBBIM OOCTOSITE€/TbCTBAM MOTYT SIBJISITbCSI
nepeunciaeHHbie B yacTtu 4 cratbu 392 ['TIK PO
00CTOSITEICTBA, BO3HUKIINE ITOC/Ie IPUHSITUS
CyIeOHOTO TTOCTaHOB/IEHUS.

[Tpu paccMoTpeHUM 3asiBlI€HU, IIpeCTaBIeHUI O
repecMoTpe Cyle6HbIX TOCTaHOBJIEHU i TI0 HOBBIM
00CTOSITeTbCTBAM, HEOOXOIMMO YUUTHIBATh
cnenyrolee:

a) B CJIy4ae, Korga rmoBogoMm OJisd O6paLI.[eHI/IH B CyL






SIBUJIaCh OTMeHa MOCTAaHOBJIEHMS Cy/Ia 001Ielt
IOPUCOUKLIMY VU apOUTPaAKHOTO Ccy/1a 160

IIOCTAaHOBJIEHUS TOCYLAaPCTBEHHOI'O OpraHa min
OpraHa MeCTHOI'O CaMOYIIPaBIeHMs, ITOCTYXKUBIIUX
OCHOBaHMeEM JJ151 IPUHSITUS CyIe0HOTO
II0CTAHOBJIEHMS, O IIepecMOTpe KOTOPOro ITOCTaBJ/IeH
BoImpoc (IIyHKT 1 yactu 4 cratbeu 392 ITIK POD),
Heo0X0J MO MPOBEePSITh, OBJMSLIIA JIM OTMEHa
IIOCTaHOBJIEHM1 YKa3aHHbBIX OPTaHOB Ha pe3y/bTaT
paccMOTpeHus [ena;

6) ecI MOTMBOM OOpaIleHus B CYI, IBUIOCH
MpU3HaHKe BCTYNUBIIUM B 3aKOHHYIO CUITY
ITOCTAHOBJIEHMEM CYyHa 001l IOPUCIUKINN MU
apOUTPasKHOIO CyAa HeJIeICTBUTETbHO CAEIKH,
TOBJIEKIIeli IPUHSTHE He3aKOHHOTO WU
He0OOCHOBAHHOTO CyIe0HOTO MMOCTAaHOBIEHMS 10
JaHHOMY JIeJTy, TO 9TO OOCTOSITETbCTBO MOXKET
CJTY>KUTb OCHOBAHMEM [IJISI TIEPECMOTPa CyIeOHOTOo
MMOCTAHOBJIEHUS TIPU HAJIMUMM BBIBOJIA O MPU3HAHUM
HeJlelICTBUTEIbHONM OCITIOPUMO MU HUUTOXHOM
CIeNKM MO0 O TPUMeHeHUM TTOCIeICTBUI
HeJeiCTBUTEIbHOCTY HUUTOXKHOI CIEIKNA B
Pe30JII0TUBHOM U (M) MOTUMBUPOBOYHO 4aCTU
peleHus Cyfa Mo APYroMy Jieny;

B) noctaHosyieHMe KoHcTutyimonHoro Cyzaa
Poccuiickoin @enmepaiiyiy MOXeT SIBIASTbCSI HOBbIM






00CTOSITEILCTBOM U B cjydae, eCjJit OHO COOEPIKUT
MHOE€ KOHCTUTYLUMOHHO-IIPABOBOE MCTOJIKOBaAHME

HOPMAaTUBHBIX MMOJIOXKEHUM, IPUMEHEHHbIX B
KOHKPETHOM JieJie, B CBSI3U C IIPUHSTHEM CyAe6HOro
akKkTa 1o KOTOpPOMY 3asiIBUTeJIb 00palasics B
KouctutyumonHnsiii Cyn Poccuiickoit ®epgepanyn, 1 B
CUJTY 9TOTO BJIEUET MePecMOTp CYyIeOHOro akTa B
OTHOILIIEeHUM 3as9BUTeS (IIYHKT 3 4acTu 4 craTtbu 392
[TIK PD);

') B COOTBETCTBUM C ITYHKTOM 4 yacTu 4 cratbu 392
[TIK P®, ¢ yueToMm Pekomenpaiiu Komurera
muHucTpoB Cosera EBpornbl N R (2000) 2 "o
repecMOTPY JieJ1 ¥ BO30OHOBJIEHUIO MPOM3BOACTBA T10
JleJly Ha BHYTPUTOCYIAaPCTBEHHOM YPOBHE B CBSI3M C
pewieHussMu EBpornerickoro Cyza o npaBam
yejioBeKa", OCHOBaHMEM [iJIsl IlepecMOoTpa Cyie6HOTo
TIOCTaHOBJIEHUS SIBJISIETCSI TAKOE MOCTaHOBJIEHN e
EBpomnerickoro Cyza mo nmpaBaMm 4yejioBeka, B KOTOPOM
YCTaHOBJIEHO HapylieHe KoHBeHLMM O 3a1yTe IpaB
yeJIoBeKa ¥ OCHOBHBIX ¢BOOO 1 (M) ITpOTOKOJIOB K
Heli, MOBJIMSBILIEe Ha MPaBUIbHOCTb pa3pelieHms
Jlesa 3asiBUTes;

Il) cyneOHOe TOCTaHOBJIEHMe MOXeT ObIThb
IepecMOTPEeHO 10 OCHOBAHUSIM, IIPeyCMOTPEeHHbIM
MyHKTOM 5 yactut 4 cratbu 392 TTIK PO, eciiu B
nocra”Hosysiennu [Ipesuauyma mnn [lnenyma






BepxosHoro Cyna Poccuiickoit @enepaunu,
ornpepnenuBIIeM (M3MEeHUBILEM) [IPAKTUKY

IIPMMEeHeHNs IPaBOBOil HOPMbI, YKa3aHO Ha
BO3MO>XHOCTb I1epecMOTpa [0 HOBbIM
00CTOSITeTbCTBAM BCTYIMBIIUX B 3aKOHHYIO CUITY
CyZeOHbIX TTOCTAaHOBJIEHUIA, TPU BbIHECEHUM KOTOPBIX
rpaBoBasi HopMa 6bl1a TpUMMeHeHa CyIoM MHAye,
yeM yKa3aHO B JJAaHHOM IOCTaHOBIeHuM [Ipesuanuyma
wiu [Inenyma BepxosHoro Cynma Poccuiickoit
@enepauyn. [Ipy aTOM CilenyeT UMeTh B BULY, UTO
1epecMOTpP BCTYNMUBIIMX B 3aKOHHYIO CUITY CyIeOHbIX
IIOCTaHOBJIEHUI B YKa3aHHOM CJIy4yae JOITyCKaeTCs,
eCJI/ B pe3y/ibTaTe HOBOT'O TOJKOBAHMS IIPAaBOBBIX
HOPM He yXYZILIaeTcs [10JI0KeHYe ITOJUYNHEeHHOI
(c11aboit) CTOPOHBI B IMyOIMYHOM MTPABOOTHOIIEHUMA.

12. o pesysiibTaTaM pacCMOTpPeHMS 3asIBJIE€HNUS,
TIpeJICTaBIEHMS O TIepecMOTpe CYyAeOHOro
IMOCTAHOBJIEHUS 110 BHOBb OTKPBIBIIMMCS M/ HOBBIM
00CTOSITEILCTBAM CY/I, BBIHOCUT OIIpeiejieHne 00

YO 0OBJIETBOPEHMM 3asIBJIeHUS, TIPeLCTaBIeHUS U
OTMeEHSIET CyieOHbIe TOCTAHOBIEHUS MO0
OTKa3bIBaeT B UX MepecMoTpe (YacTh 1 cratbu 397
[TIK P®). Korust onipeiesiennst 06 yI0BIE€TBOPEHUN
3asIBJIEHMSI, TIpeICTaBIeHMST HAllPaBJISIeTCS B OPTraH,
Ha MCIIOJTHEHUYM KOTOPOT0 HAXOAUTCS OTMEHEHHOoe
cynebHOe ITOCTaHOBJIEHHE.






VIoBIeTBOpEHME CyAaMU ITePBOI, alessMOHHOM,
KaccalMOHHOI MHCTAaHIUIA, a Takke [Ipesuamuymom

BepxosHoro Cyna Poccuiickoin @egepannm
3as1BJIeHMSI, IIPeCTaB/IeHNS O TlepecMOoTpe CyeOHOTro
IOCTAHOBJIEHUS 10 BHOBb OTKPBIBIIMMCS U/ HOBBIM
00CTOSITETLCTBAM SIBJISIETCS OCHOBAHMEM JIJISI
TIOBTOPHOT'0 PaCCMOTPEHMS Aejia COOTBETCTBYIOILIUM
CyAOM IT0 mpaBuiaM, ycTaHOBJAeHHbIM [TIK PO njsa
cyaa JaHHOM mHcTaHuy (ctatby 393, 397 I'TIK PO).

13. Ha onipeniesieHyis1, BBIHECEHHbIE Cy,0M I1€PBOit
MHCTaHIIUYU B Tiopsiake raaBbl 42 I'TIK PO, moxeT
OBITH TTOJIaHA YaCTHAs 3Kayi00a, IPUHEeCEeHO
NpeacTaBieHe MPOKypopa B Cy[, ane/UISILMOHHOM
MHCTaHIMM. B ciydyae 0TKa3a B yAOBJIETBOPEHUM
YaCTHOJ Xa00bl, TIpeICTaBJIeHNs Ha OTIpeie/ieH/ e
CyJa MepBoii U aneuISIIMOHHOI MHCTAHIMU MOTYT
OBITH TTOJAHbI KacCallMIOHHbIE ¥ HAJI30PHbIE 3Ka/I00a,
npeacTaBjieHue.

Ucxons n3 nmonoxkeuuit yactu 2 cratbu 397 I'TIK PO
orpeeneHus, BbIHeCEHHbIE T10 pe3yIbTaTaM
pacCMOTpEeHUS 3asIBJIeHMS, TIPeCTaBIEHMS O
repecMoTpe CyZIe6HOro IMTOCTaHOB/IEHNMS 110 BHOBD
OTKPBIBIIMMCSI UJIM HOBBIM OOCTOSITE/IbCTBAM CyIaMMU
arne/uISIIMOHHOM, KaCCallMOHHOM MHCTAHLVIA, a TaKKe
[Tpesugnymom BepxosHoro Cynma Poccuiickoit
®enepanyy, BCTYIIAIOT B 3aKOHHYIO CMJIY CO THST X






BBIHECEHUS U 003KaJI0BaAHUIO B alneuIAgMOHHOM
IIopsaagKe He ImogJiexxar. BmecTe ¢ Tem ornpenejeHns1

Cy[0OB ale/UISIMOHHON 1 KaCCallMOHHOM MHCTAHIIN
MOTYT ObITh 005Ka/I0BaHbl COOTBETCTBEHHO B
KaccalOHHOM Topsifike (3a MCK/TIOUeHeM CyIeOHbIX
roctaHoByieHuit BepxosHoro Cyzna Poccuiickoit
®epepauyin) 1 B ropsifike Haxsopa B [Ipesuonym
BepxosHoro Cyna Poccuiickoin @egepaiinm.

14. TIpu yooBIe TBOPEHUM KaI00bI, IPeACTaBIeHUS
Ha oIlpejieJieHNe Cya IepBoii MHCTAHIMMU 00 OTKa3e
B IIEPECMOTpE CyIeOHOTO ITOCTAHOBJIEHMS B ITIOPSIAKE
riaBbl 42 [TIK PO cyp, anemissuqMOHHOM MHCTaHUINU
OTMeHsIeT Ha3BaHHOe oIlpee/ieHNe, a TaKKe
cyneOGHOe ITOCTaHOBJIEHME, O IePecMOTpe KOTOPOIo
CTaBWJICSI BOMIPOC 3asiBUTEJIEM, €C/IV UMEeJIUCh
NpenycMOTpeHHbIe 3aKOHOM OCHOBaHUS 151
repecMOTpa CyAeOHOT0 IToCTaHOB/IeHNs. [leio B
YKa3aHHOM C/Ty4yae HaIpaB/sieTcs B CY/, cyaebHoe
MMOCTAaHOBJIEHME KOTOPOTO OTMEHEHO, JIJIST
pacCMOTpPeHUs 1O CYIeCTBY.

15. B ciiyuae, eciy Cy[i BBIIIECTOSIII el MHCTAHIIUA
MIPY pacCMOTPEHNM KaT00bI, TIpeICTaBIeHNs Ha
ompezeneHue o6 yaoBIeTBOPEeHMM 3asBAECHMS,
TIpeICTaBJIEHMSI O TIepeCcMOTpe CYyAeOHOro
IMOCTAHOBJIEHUS TI0 BHOBb OTKPBIBIIMMCS MV HOBBIM
00CTOSITEILCTBAM MPUIET K BHIBOAY O






He0O0CHOBAHHOCTH JAaHHOTI'O oIripeaeieHynd, TO OH
IIPpMHMMAET pelleHne O ero OoTMeHe M OofHOBpeMeHHO

OTKa3bIBaeT B IIepecMOTpe CyAeOHOro
MOCTaHOBJIEHMSI T10 BHOBb OTKPBIBIIMMCS UJIX HOBBIM
obcTosiTenbcTBaM (MyHKT 2 cTaTby 334 [TIK PO,
MyHKTHI 2 1 5 yactu 1 cratby 390, MyHKTHI 2 U 5
vactu 1 crateu 391.12 ['TIK PD).

Eciii Ko BpeMeHM pacCMOTPEHMS KaJIo0bl Ha
orpeesieHne cya o6 yI0BIeTBOPEHNUY 3asiBJIeHMUS],
MpeACTaBIeHNs O IIePecMOTpe CYyAeO6HOro
ITOCTAaHOBJIEHUS T10 JIeJTy BBIHECEHO HOBOE
MTOCTaHOBJIEHNME, TO OHO TAKXKe IMOJIEXKUT OTMEHE.

[IpencenaTeinn
Bepxosnoro Cyzna
Poccuiickoin @engepanmn
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynbst BepxosHoro Cyzna
Poccuiickoit @emepaiinn
B.B.IOPOIIIKOB






