MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

[TOCTAHOBJIEHME
oT 11 nekabps 2012 r. N 31

O MIPUMEHEHUU HOPM
TPASKIIAHCKOTO ITPOLIECCYAJIBHOT'O KOJIEKCA POCCUICKOM
®EJEPAIIUU I[TPU PACCMOTPEHUU CYZIAMU 3ASIBJIEHUI,
[IPEJCTABJIEHUI
O [IEPECMOTPE I10 BHOBb OTKPBIBIIIMUMCSI I HOBBIM
OBCTOSTE/JIbCTBAM
BCTYIIMBIIVX B 3AKOHHVYIO CUJTY CYIEBHBIX TIOCTAHOBJIEHUI

B cBsI31 ¢ BompocamMu, BOSHUKAIIMMMU Y CYI0B IIpU IPUMEHEeHU HOPM
ryiaBbl 42 ['pakmaHCKOro MPOILeCCYaIbHOTO KofeKca Poccuiickon
®enepauyn (masnee - [TIK PO) o mepecMoTpe 110 BHOBb OTKPBIBIIMMCS U
HOBBIM OOCTOSITE/IbCTBAM CyIeOHbIX TOCTAHOBJIEHM, BCTYTIUBILINX B
3aKOHHYVIO CUJTY, @ TaKKe B IeJIIX 00ecIieueHus MpaBUIbHOTO ITPUMeHeHUS
3aKOHO/IATEeIbCTBA Y €IMHCTBA CyneOHOV mpakTuKu [I1eHym BepxoBHOTO
Cyna Poccuiickoi @enmepaniin, pyKOBOACTBYSCh cTaTbeil 126 KoHCcTUTYyIUmM
Poccuiickoit ®enepauyu, cratbsimu 9, 14 @enepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa oT 7 (peBpans 2011 roma N 1-®K3 "O cymax
ob1eit opucaukiuyu B Poccuiickoit @emepaiini”, IOCTaHOBIISIET JaTh
CcyZlaM clienymolye pasbsiCHeHUS

1. BctynuBiive B 3aKOHHYIO CUITY PellieHUsI CyA0B MepBOii MHCTAHLIUH,
orpezesieHusI CYI0B are/UIsIMOHHOM MHCTAaHI[UM, TOCTAaHOBIE€HUS U
orpeesieHUsI CyA0B KacCallMOHHOM MHCTAHIMM, TIOCTaHOBJIEHUS
[pesuamyma BepxoBHoro Cyaa Poccuiickoit @enmeparinyt MOTYT ObITh
IepecMOTPEHbI IT0 BHOBb OTKPbBIBIIMMCS /I HOBBIM 0OCTOSITE/IbCTBAM
CyZIOM, IIPUHSIBIIUM MOCTaHOBJIEHNE.

Ncxonst 3 nmonoxkenuii myHkra 2 yactu 1 cratbeu 331 I'TIK PO onpepnenenus
Ha3BaHHBIX CY[10B, KOTOPBIMU JI€JI0 HE paspeliaeTcs o CyIeCTBY, MOTYT
OBITh IIEPECMOTPEHBI B CJIyYae, ecJI OHU UCK/ITIOYAIOT BO3MOKHOCTD
IanbHerIero ABykenns gemna (4actb 4 ctatby 1 I'TIK POD).

Cynpl ane/UISILMOHHONM, KACCAllMOHHOM MHCTAHIIUN, a Takke [Ipesuamnym
BepxosHoro Cyma Poccuiickoit @emepaliiy B COOTBETCTBUM CO CTaThelt 393
[TIK P® BripaBe mepecMOTpPETH 10 YKa3aHHBIM BbIIlIe 0OCTOSITEIbCTBAM



BbIHECE€HHbIEC MMM ITOCTAHOBJIEHMS B CJly4dae, KOTraa 3STUMMU
TTOCTaHOBJIEHUSIMU ObLJIO M3MEHEHO ITOCTaHOBJIEHNE cyoa HIDKeCTOos1Ien
MHCTAaHI N J1160 BBIHECEHO HOBOE ITOCTAaHOBJIEHME.

2. IIpaBoM Ha obpallleHue B Cy/[, C 3asiBlIeHNeM, IpeJCcTaBIeHNeM O
repecmorpe B ropsiaxe riuasbl 42 [TIK PO BCTyNMBIIMX B 3aKOHHYIO CUITY
CyZleOHBIX MTOCTAHOBJIEHMIA 00/1aJAI0T YUaCTBYIOIIME B JieJie IULA, a TAKKe
Ipyrue nuiia, ecyiu CyAeO6HbIMY IIOCTAaHOBIEHUSIMY pa3pelieH BOIpoc 00 nx
npaBax 4 00s13aHHOCTSIX.

ITockonbKy B COOTBETCTBUM €O cTaTheli 44 I'TIK PO nmpaBonpeeMCTBO
IOMYCTMMO Ha JII000i CTaguu rpaskIaHCKOTo CyIOIIPOU3BO/ICTBA,
mpolieccyajibHble ITPaBOIPeeMHMKY JINII, YIYACTBYIOLIMX B fieJie, B
YCTaHOBJIEHHBIX 3aKOHOM C/Ty4yasiX TakKe 00/71a1al0T IIpaBOM Ha obpalieHmne
C 3asIBJIEHUSIMM O IIepecMOoTpe CyIeOHbIX ITOCTAHOBJIEHMII 10 BHOBb
OTKPBIBIIMMCS UJIX HOBBIM OOCTOSITE/IbCTBAM.

[Tpoxkypop BIpaBe 00paTUTHCS B CYZ, C IIPeACTaBIeHEM O [IeEpecMOTpe
BCTYNMBIINX B 3aKOHHYIO CUJTY Cy/IeOHBIX TTOCTaHOBIEHMI 110 BHOBb
OTKPBIBIIMMCS UV HOBBIM OOCTOSITE/IbCTBAM, €C/IV J1eJI0 ObIJIO BO3OYXXAEHO
T10 3asIBJIEHUIO TPOKYPOPa, IMOJAaHHOMY B 3aLIUTY MPaB U 3aKOHHBIX
MHTEPEeCOB IPaK[iaH, HeOIpeae/IeHHOTO KpyTra JIUI UJIM MHTEPECOB
Poccuiickoit @emepannmn, cyobekToB Poccuiickoit ®emeparnum,
MYHUIIUITATBHBIX 00pa3oBaHmii (4acTh 1 craTbu 45, craths 394 I'TIK PO),
16O ecu IMIPOKYPOP BCTYMMII B MPOLIECC IJIsT AAUM 3aK/ITI0UEHMS T10 Ie/y B
cIydasx, Korga 3To npemycmoTrpeHo [TIK PO u mHbiMu peepaibHbIMU
3aKoHaMM (4acTb 3 ctatby 45 [TIK PO). [Ipu 3TOM IpaBo Ha obpaileHue
MIPOKypOpa C TAKUM IIpeicTaBeHeM He 3aBUCUT OT (HaKkTUUeCKOTO
y4yacTus IMpOKypopa B 3aceJaHUsIX CyJOB COOTBETCTBYIOIIMX MHCTAHLIMIA.

[Tpokypop Takke BIpaBe 06paTUTHCS B CY], C 3asIBJIeHMEM O IlepecMoTpe
CyneOHBIX TTIOCTAHOBJIEHMI B MopsiiKe r1aBbl 42 I'TIK PO B nHTepecax
rpaxk[aH, HeoIpeaeeHHOTO Kpyra JIUL, Wiu uHTepecoB Poccuiickoit
deneparnyn, cyobekToB Poccuiickoii @emepariny, MyHUIIUIIATbHBIX
o0pa3oBaHMii, He IPUBJIEKABIINXCS CYJOM K yUacTUIO B JieJie, eCiu
CyAeO6HBIMM ITOCTAaHOBIEHUSIMY pa3peliieH BOIPOC O IpaBax u
00S13aHHOCTSIX 3TUX JINL, IPUMEHUTEIbHO K yacT 1 ctatby 45 I'TIK PD
(yactb 4 cratey 1 I'TIK POD).

3. 3aHBJIeHI/Ie, npeacraB/ieHMe O repeCcMOTpe BCTYIIMBIIMX B 3aKOHHYIO



CUITY CYIeOHBIX ITOCTAaHOBJIEHM 1 10 BHOBb OTKPBIBIIMMCS VI HOBBIM
06CTOSITETHCTBAM JOJ/DKHBI COEpPKaTh HAaMMeHOBaHMe CyIa, B KOTOPbIi
TofiaeTcs 3asiBjieHue, IpeicTaBIeHe, HaMMeHOBaHMe JIUIIA,
obpalampIerocs B CylI, HaMMeHOBaHMe yYacTBOBABIIMX B JeJjie JIUII, a
TaKKe yKa3aHye Ha 00CTOSATENbCTBA, KOTOPbIE MOTYT ITOBJIEYUDb IIEPECMOTP
CyZe6HOTO TIOCTaHOBJIEHMST, ¥ CChIIKY Ha JOKa3aTe/IbCTBa,
MOATBEPKIAIONIME STY 0OCTOSITEIbCTBA.

K 3asiBneHuto, ipeACcTaBIeHNIO, TTI0JaBae€MbIM B anle/UISIIMOHHYIO,
KaCCalMOHHYI0 MHCTaHLMIO uan B [Ipe3uamym BepxosHoro Cyna
Poccuiickoi ®enepanyiu, MpmuiaratoTCs 3aBepeHHble COOTBETCTBYIOIIUM
CYIOM KOIUM Cy/IeOHBIX ITOCTAaHOBIEHM, IIPUHSITBIX I10 ey,
MIPUMEHUTEIbHO K YacTu 5 cratby 378, yactu 4 cratby 391.3 ITIK PO
(gactb 4 cratby 1 ITIK PO).

3asiB/IeHMe IPOKYPOpa O IepecMOTpe BCTYIMMUBIIMX B 3aKOHHYIO CUITY
CyIe6HbIX TTOCTAaHOBJIEHMIT TT0 BHOBb OTKPBIBIIMMCS WJIY HOBBIM
06CTOSITeILCTBAM B MHTEpecax JIMII, He IIPUBJIeKABIIMXCS CYIOM K YUaCTUIO
B JieJie, TO/DKHO ObITh 0O0CHOBAHO IIPMMEHUTE/IbHO K Tpe60BaHMSIM YacTy 1
cratby 45 I'TIK PO (yacTb 4 cratbu 1 ITIK PD).

@dusmueckue InLa M OpraHM3aluy Ipy nogave B Cy[ 3asBA€HUN O
repecMOTpe BCTYNMUBIUIMX B 3aKOHHYIO CUITY CyZIeOHbBIX TOCTaHOBIEHUIA 10
BHOBb OTKPBIBIIMMCS MM HOBBIM 00CTOSITENIbCTBAM, a TakyKe YaCTHBIX
’kay06 Ha orpeaeeHus Cya epBoii MHCTAHIIMM, BBIHECEHHBIE 110
pe3y/ibTaTaM pacCMOTPeHMs YKa3aHHbIX 3Kam00, UCXO/Is U3 TTOJIOKeHU
MOANYHKTA 7 IMyHKTa 1 ctatby 333.36 Hanorosoro kogekca Poccuiickoi
®enepauyn u comepskanug yactu 1 cratom 392 I'TIK PO,
npeaycMaTpUBaIEeil BO3MOXHOCTD IepecMOTpa BCTYIIMUBIIUX B 3aKOHHYIO
CUITy CYA,eOHbBIX IOCTAaHOBJIEHM I He TOJIBKO 110 BHOBb OTKPBIBIIMMCS, HO U
10 HOBBIM OOCTOSITETbCTBAM, OCBOOOXKIEHBI OT YIIJIAThI TOCYAAPCTBEHHOIA
TOLLIJIMHBIL.

4. IlpegycmoTpeHHslit ctaTbeil 394 [TIK PO Tpexmecsa4HbI CPOK SBJISIETCS
CPOKOM Ha obpailieHue B Cy/l U B Cy4yae IpoITycka 6e3 yBaskMTeTbHbIX
MIPUYMH HE MOXeT CJIY>KUTh OCHOBAHMEM [JIs1 BO3BpallleHMs 3asIBIeHMS,
TpeICTaBIeHMsI O TIepeCMOTpe BCTYMMBIINX B 3aKOHHYIO CHITY CyIeOHBIX
MOCTaHOBJIeHMI1 B rTopsake riaaBel 42 ['TIK PO 1160 Ajs oTKasa B X
TIPUHSITUN.



Boripoc o cobmofeHny yKa3aHHOTO CpoKa HeOOXOMMO BBISICHSITD B
cyne6HoM 3acemanuu. [Ipyu aToM ciaegyeT MMeTh B BULY, UTO ITPOITYCK CPOKa
obpaleHus B cyJ 6e3 YBaXKUTEIbHBIX IIPUYMH SIBJISIETCS CAMOCTOSITE/TbHBIM
OCHOBaHMeM JJ151 0TKa3a B YA0BJIETBOPEHMM YKa3aHHbIX 3asiBJIeHNS],
TpeCcTaB/IeHMs, UTO NOJIKHO ObITh 000CHOBAHO B OIpeie/ieHnH Cyna
MIPMMEHUTEIbHO K MoJaoKkeHusIM yacTu 4 cratby 198 I'TIK PO (wacTh 4
cratbu 1 [TIK PO).

Vicxonst M3 IPUHITMIIA TIPABOBOI OTIpeIe/IeHHOCTH B IeJISIX COOTI0IeH ST
TpaBa APYTUX JIUIL Ha CIIpaBejIMBoe MybaMyHOe pa3doupaTebCTBO Jesa B
pa3yMHbIV CPOK, TAPAaHTUPOBAHHOTO CTaTbel 6 KOHBEHIIMM O 3aluTe npas
yejioBeKa ¥ OCHOBHBIX CBOOOJ, oT 4 HOs16ps 1950 rona, cyny mpu pelieHuu
BOITPOCa O BO3MOKHOCTM BOCCTAHOBJIEHMSI HA3BaHHOT'O CPOKa HeOOXOAMMO
YUUTBIBATh HE TOJIBKO YBAKUTEIbHOCTD IIPUUMH €r0 MPOITyCKa, HO U
CBOEBPEMEHHOCTh 0OpaieHus B Cy[, C 3asiBJIeHNEM, ITpeCTaBIeHUEM O
repecMoTpe CyIe6GHbIX TTIOCTAHOBJIEHUI TIOC/IE TOTO, KaK 3assBUTE/b Y3HaI
WU TOJKeH ObLT y3HATh O HAIMYMY BHOBb OTKPBIBIIMXCS MM HOBBIX
00OCTOSITENIHCTB.

5. Ilpu ucumcaeHMM cpoka obpalneHns B Cy/I, C 3asiBJIEHUEM,
rpeJicTaBlIeHeM O IepecMOTpe BCTYIMUBIINX B 3aKOHHYIO CUITY CYAeOHbIX
MOCTaHOBJIEHMIT HaIJIEXKUT PYKOBOACTBOBAThCS cTaTheil 395 I'TIK PO, umes
B BUAY CJIeayrolee:

a) ec/iy 3asiBJIeHMe [0 aHO Ha OCHOBaHUM IyHKTa 1 yactu 3 crarby 392 I'TIK
P®, TO cpoK ob6palnieHus B CyH, CJIeAyeT UCUUCISITh CO IHS, C/IeAYIONIero 3a
IIHeM, Kor/a Ji1ii0, 00paTuBIlieecs B Cy[l, Y3HAIO O CYI[eCTBeHHBIX JIJIs Jefa
00CTOSITE/IbCTBAX;

6) B cyiydae, eCJiv B KaUeCTBe BHOBb OTKPBIBIIMXCSI 0OCTOSITENIbCTB Ha3BaHbI
3aBeJOMO JIOXKHbIE [TIOKa3aHus CBUAETeJIs, 3aBeIOMO JIO)KHOE 3aK/II0YeHne
9KCIlepTa, 3aBeJIOMO HellpaBUJIbHbIN ITepeBoy, danbcudbuxanms
JIOKa3aTesbCTB, [IPeCTYIUIeHUS CTOPOH, OPYIUX JINL, YYaCTBYIOLINX B Jese,
UX TIIpeCTaBUTeei, IPecTyIIeHUs Cyaeil (ITYHKThI 2 U 3 4aCTu 3 CTaTb
392 I'TIK P®), a Takke, ec/ii B KaueCcTBe HOBOT'O 0OCTOSITEIbCTBA Ha3BaHa
OTMeHa Cyf,eOHOro OCTaHOBJIeHUS CyAa 0011eli OPUCAUKIUY IO
YTOJIOBHOMY, TPaskIaHCKOMY JieJTy, ey 00 aAMUHUCTPATUBHOM
MIpaBOHAPYUIEH UM MU OTMEHA MTOCTAaHOBIEHUS apOUTPAKHOTO Cyia 160
OTMeHa Cy0M I10CTaHOBJIeHMS TOCYLapCTBEHHOr0 OpraHa uiau opraHa
MeCTHOT'O CaMOYTIpaBJIeHNsl, IPU3HAHMeEe BCTYIUBIIUM B 3aKOHHYIO CUITY



CyAeO6HBIM ITOCTAHOBJIEHMEM CYyZa 0011l IOPUCAUKLMA UIU apOUTPasKHOTO
CyJla HeIeCTBUTENbHOM caenku (ITyHKThI 1 u 2 yactu 4 ctatby 392 I'TIK
P®), cpok obpaiieHust B Cy[, CaeayeT MCUUCISATh CO THS, CJIeTYIOEero 3a
JHEeM BCTYIUIEHUS B 3aKOHHYIO CMJTy COOTBETCTBYIOIIETO CYyAeOHOro aKTa,
KOTOPBII OmpefenseTcs 0 IpaBujiaM, YCTaHOBJIEHHBIM YTOJIOBHO-
MpoIeCCyalbHBIM, TPakAAHCKMM ITPOIeCCYaTbHbIM, apOUTPAKHBIM
MpOIeCCyalbHBIM 3aKOHOIATeIbCTBOM WJIM 3aKOHOAATEIbCTBOM 00
aIMVUHUCTPATUBHBIX ITPABOHAPYILIEHUSIX;

B) €C/IM B KaueCcTBe HOBOTO OOCTOSITE/TbCTBA YKA3bIBAETCS HA OTIpe/ie/ieHe
(u3meHeHue) B riocraHoByeHnu [Ipesuanyma BepxosHoro Cyza
Poccuiickoit @epgepauny NpakTUKU IIPUMEHEHMS IIPAaBOBOV HOPMBI,
IIOJIO’KeHMSIMM KOTOPOI PYKOBOZCTBOBAJICS CYJ, IIPU PaCCMOTPEeHUN
KOHKDPETHOTO Jiejia B OTHOIIEHU Y JIN1Ia, 0OpaTUBIIErocs ¢ 3asiBJieHUEeM O
repecMOTpe JieJia B Mopsiike Hag30pa, 6o Mo pe3yabTaTamM pacCMOTPEHMS
B IOpsiiKe HaZ30pa IPyTroro aena (MyHKT 5 yactu 4 crateu 392 [TIK PO), To
CPOK o6palieHus B CyA, UCUMCISIeTCS CO IHS, C/IeAYIOILero 3a JHeM
pa3MeleHNs TeKCTa YKa3aHHOTO IMOCTaHOBAeHUS Ha 0uIMasbHOM caiiTe
Bepxosnoro Cyzma Poccuiickoit ®emepatiin B cetu THTepHeT.

Ecnu 3asgBuTenn ccouiaetcs Ha npuHaThe Ilienymom BepxosHoro Cyza
Poccuiickoi @emepaliiy IOCTAaHOBIEHMS, B KOTOPOM OIlpedesieHa
(M3MeHeHa) IpaKTHKa IIpUMeHeHMs ITPaBOBOIl HOPMBbI, [IPYMEHEHH 01
CYZOM B KOHKPETHOM Jiesie (ITyHKT 5 yactu 4 ctatbu 392 I'TIK P®), To cpok
VCUYUCIISIETCS CO THSI, CIeAYIOIIEero 3a AHeM pa3MellleHUs TeKCTa JaHHOTO
rocraHoByieHus [nenyma Ha opuianbHOM caiiTe BepxoBHoro Cyzna
Poccuiickoit ®egepauyu B cet IHTepHET MM THEM OITyOJIMKOBAaHMS €T0 B
"Poccuiickoii raserte”;

T) B clIydae o6pallieHus ¢ 3asiB/ieHNeM, NpeficTaBlIeHNeM O lepecMOoTpe
BCTYIMBIINX B 3aKOHHYIO CYJTY CYI€OHBIX TTOCTAHOBJIEHMIA B CBSI3M C
OTMEHO1 [IOCTaHOBJIEHY S TOCYLapCTBEHHOT0 OpraHa Uiy opraHa MeCcTHOIO
CcaMOyIIpaBJieHV s, ITIOCTYXKMBILIEro OCHOBaHMEM JJIS1 IPUHSATHS YKa3aHHOTO
B 3aSIBJIEHUU CYJIeOHOTO IMOCTAaHOBJEHM S, BHILIECTOSIIMM OPraHOM WK
IOJIKHOCTHBIM JIUIIOM JIM60 OPTaHOM, MMPUHSIBIIMM 3TO MTOCTAHOBJIEHYE
(myHKT 1 yactu 4 ctatbu 392 I'TIK PD), cpok obpaleHus B Cy HEOOX0IMMO
VICUMCIISITD CO IHS, CIeYIONIero 3a JHeM IIPUHATUS YKa3aHHbBIMM OpraHaMu
Y JOJDKHOCTHBIMU JIMLIAMY HOBOTO ITIOCTAaHOBJIEHMS, €C/IV MHOe He
YCTaHOBJIEHO HOPMaTMBHBIMY IIPABOBBIMM aKTaMU, PeryJInpyomuMu



MOPAOOK IMPUHATUA U BCTYIIJIEHUSA B CUITY HOCTaHOBJIEHI/If;I, IMIPpMHMMaeMbIX
JaHHbIMU OpraHaMI U OO/DKHOCTHBIMMU JIMIIAMUA,

Il) ec/i OCHOBaHMEM [IJis lepecMOTpa CyAeOHOro ITOCTaHOBIeHMSI HA3BaHO
npusHaHue KoncrutryumonssiMm Cynom Poccuiickoit @epepauym He
coorBeTcTBYOIIUM KoHcTuTynuu Poccutickoi @emepaiiy 3aK0Ha,
IIPMMEHEHHOT'0 B KOHKPETHOM [eJie, B CBSI3U C IIPUHSATUEM MOCTAaHOBIEHUS
110 KOTOPOMY 3asiBUTe/b oopaiiancs B Konctutyumonssiit Cyn Poccuiickoii
®epepauyu (MyHKT 3 yactu 4 cratby 392 [TIK P®), TO CpoK ciienyer
UCUYUCJIATD CO IHS, CAeNYIONIEro 3a JHEM IPOBO3IJIAllleHUS pellleHus,
BBIHECEHHOTI'O 110 MTOTaM PacCMOTPEeHMS JeJia, JInbo 3a THEM ero
omy6amMKoBaHMsI (cTaThst 79 @emepaabHOTO KOHCTUTYIIMOHHOTO 3aKOHA OT
21 mionst 1994 ropa N 1-®K3 "O Koncturyunonnom Cyge Poccuiickoi
Qenepauun”);

€) ecjIM B KauecTBe HOBOTO 0OCTOSITebCTBA JIUIOM, 0OpPaTUBIIMMCS B CY/I,
yKa3biBaeTcs Ha npuHaThe EBpornerickum Cygom 10 IpaBam yejioBeka
IIOCTAHOBJIEHNS 10 KOHKPETHOMY Jieny (IIyHKT 4 yactu 4 cratbu 392 I'TIK
P®), TO CpOK clieilyeT UCUUCIISITD CO JHS, CIeIYIOIIEero 3a JHEM BCTYIUIEHUS
B 3aKOHHYIO cuiy rocraHoB/ieHus EBponeiickoro Cypa 1o rnpaBam
yeJIoBeKa, KOTOPbIV OIpeiesisieTCs C yUeTOM I0JIOKeHU M ctaTel 28, 42 n 44
KoHBeHIIMM 0 3alIyTe MpaB uyeJioBeKa M OCHOBHBIX CBOOO/I.

6. PaccmoTpeHue 3asiBiieHUI, IIpeCTaBIeHIA O IIepeCcMOTpe BCTYIIUBIIUX B
3aKOHHYIO CUJTY CyIeOHBIX TTOCTAHOBJI€HMIA OCYIIECTBJISIETCS 10 IIpaBuIaM
MIPOMU3BOACTBA B CyZle COOTBETCTBYIOIIEN MHCTAHIUYU C YUETOM ITOJIOKEHMUIT
rnaBbl 42 [TIK PO,

[Tocne npuHATYS 3aBlIeHNS, IpeCTaBIeHNs Cy[, Ha3HayaeT BpeMs U
MeCTO Cye6HOT0 3aceaHus 1 M3BelaeT 06 3TOM yUacTBYIOUIVX B Jiefie
muu. HesBKa nuil, HaajieskamyM o6pa3om U3BelleHHbIX O BpeMeHU U MecTe
CyAe6HOTO 3aceaHMsl, B CUITY ITOJIOKeHMIt cTaTbu 396 [TIK PO He aBnsieTcst
MIPersITCTBYEM [JIJISI ero [IpoBeneHusl.

B cootBeTrcTBUM cO crarbeit 396 I'TIK PO cyp paccmaTpuBaeT yKa3aHHbIe
3asB/IeHMe, MpeiCTaBIeHNe B CyAeOHOM 3aceqaHu, UCCIeayeT
JlOKa3aTebCTBa, IpeiCTaB/leHHbIe B MOATBEPXKAEHME HAJINUMSI BHOBD
OTKPBIBIIMXCST MJIM HOBBIX 0OCTOSITETLCTB 10 JIeNTY, 3aC/TyIIMBaeT
00BbsSICHEHMS YUACTBYIOIIMX B JleJie JINI], COBepIllaeT MHbIe He0OXOAMMble
TpolieccyajybHble IeiCTBUSI, KOTOPbIE TO/KHBI ObITh OTPaskeHbI B



ITPOTOKOJIE CY}IEGHOI‘O 3acegaHusd.

7. C yueToM IOJIOKeHMI1 ITyHKTa 1 craTbu 6 KOHBEHIMM O 3a1uTe MpaB
yejloBeKa ¥ OCHOBHBIX CBOO0, myHKTa 1 craThu 6.1 TTIK PD 06
OCYIIECTBJIEHUU CYIOIPOMU3BOICTBA B Cy1aX B pa3yMHbIe CPDOKM YKa3aHHbIE
BbIllIEe 3asiBJIeHUe, IIpeICTaBJIeH e paccMaTpuBatoTcs: B BepxosHom Cygie
Poccuiickoit @enepaniiu B CpOK, He MPEBBINIAIOININIA BA MeCs1la, a B
IPYTUX CyIdax - He TPeBbIaouii OOMH MeCSL, TIPMMEHUTEIbHO K 4acTu 1
cratby 386 I'TIK P® (yactb 4 cratbu 1 I'TIK P®), He cunMTast BpeMeHM CO THS
MCTpeOOBaHMS Je/1a 0 JHS ero MOCTYIIIEHUS B CY, alle UISIIIMOHHOM,
KaCCallMOHHOM MHCTaHIMI, a Takke B [Ipe3suanym BepxosHoro Cyna
Poccuiickoi ®enepanyin.

8. [lepeueHb OCHOBaHMI [IJIS IlepeCMOTpPa BCTYNUBIIKUX B 3aKOHHYIO CUTY
CyAeOHBIX TTOCTAHOBJIEHMI 110 BHOBb OTKPBIBIIMMCS U/ HOBBIM
00CTOSITeIbCTBAM, COAepsKaIIMiics B yacTsax 3 u 4 crateu 392 ['TIK PO,
SIBJISIETCS MICYEPIIbIBAIOLIVIM.

Vicxonst 13 MOJIOKeHMi1, 3aKpeIJIeHHbIX B YaCTY BTOPOJi Ha3BaHHOI CTaThH,
BHOBb OTKPBIBIIIMECS] ¥ HOBbIE 0OCTOSITE/IbCTBA MOTYT SIBJISITHCSI
OCHOBaHMEM [IJIsI TepecMOTpa CyAeOHOT0 ITOCTAHOBIEH S, €C/I OHU MMEIOT
CyIlleCTBEHHOE 3HaUeHMe JIJIs TPaBWIbHOTO pa3pelieHus gea.

9. BHOBb OTKPBIBIIMMMCS 0OCTOSITEIbCTBAMM, YKa3aHHBIMM B ITYHKTE 1
yactu 3 ctatby 392 I'TIK PO, aBASI0TCS OTHOCSIIIMECS K ey haKTuueckue
00CTOSITe/IbCTBA, OOBEKTMBHO MMEBIIIME MECTO Ha BpeMsI paCCMOTPEHMUS
JleJia ¥ CIIOCOOHbBIE TIOBAMSTh Ha CYIIECTBO IMPUHSITOTO CYyIeOHOT0
TIOCTAHOBJIEHMS, O KOTOPBIX HE 3HAJ M HEe MOT 3HATh 3asiBUTEJb, & TAKXKE CY],
IIpY BBIHECEHU M JAHHOIO IMOCTaHOBIeHMs. [Ipy 3TOM He0OX0aMO MMEeTh B
BU[Y, UTO MpeACTaBIeHHbIe 3asIBUTEI€EM HOBbIE IOKA3aTEIbCTBA I10 eIy He
MOTYT CJTY’KUTh OCHOBaHMEM JIJISI TIepecMOTpa CyIeOHOr0 IMOCTAHOBIEHMS
110 BHOBb OTKPBIBIIMMCS 00CTOSITE/IbCTBAM.

10. Cymam cnemyeT MMeThb B BUIY, UTO YCTAHOBJIEHHbIE BCTYNIMBIIMM B
3aKOHHYIO CMJTy IPUTOBOPOM 3aBeJIOMO JIOXKHbIe ITOKa3aHUsI CBUAETeS,
3aBeI0OMO JIOKHOE 3aK/Il04eHMe SKCIepTa, 3aBeJOMO HellpaBUIbHBIN
repeBop, GanbcuduKralys 10Ka3aTeIbCTB SIBISIIOTCS OCHOBAaHMEM [IJIST
1epecMoTpa CyIe0HOro MOCTaHOB/IEHMSI, €C/IY OHY MOBJIEKIIM IIPUHSTIE
HEe3aKOHHOTO WJIM He0O0CHOBAHHOI'O CYyZeOHOTO ITOCTaHOBIEHUS (ITYHKT 2
yactu 3 cratbu 392 I'TIK PD).



[TpecTynieHns: CTOPOH, APYTUX UL, YUACTBYIOLIUX B [iejie, UX
IpefcTaBuUTene, IpecTyIIeH s Cyaei, COBeplIeHHbIe [Py paCCMOTPEHUHA
U paspelleHny eya M yCTaHOBJIEHHbIe BCTYIIMBIIMM B 3aKOHHYIO CUITY
MIPUTOBOPOM Cya (MyHKT 3 yactu 3 cratby 392 ['TIK PD), apnsgoTcs
OCHOBaHMeM JJIs1 IepecMOoTpa CyeOHOTo MOCTaHOBIEHMS He3aBUCUMO OT
TOTO, TIOBJIUSIIV JIV 3TU OOCTOSITEIbCTBA HA Pe3yJIbTaT pacCMOTPeHMs Jera.

O6cTosITENBCTBA, IEPeUNCIeHHbIe B ab3alie IepBOM ¥ BTOPOM HAaCTOSIIIETO
IIYHKTa, yCTAaHOBJIEHHbIE OIpeJie/ieH/ieM WM II0CTaHOBJIeHMeM Cy[ia,
IIOCTAaHOBJIEHNEM C/IeloBaTe s UM JO3HaBaTe sl O [IpeKpaleHumn
YTOJIOBHOTO Jiefia 3a UCTeyeHeM CpPOKa JaBHOCTHU, BC/IeICTBYE aKTa 00
aMHUCTUU, B CBSI3U CO CMEPThIO OOBMHSIEMOTO MU HeJOCTUXXeHNEeM JIULIOM
BO3pacTa, C KOTOPOIO HACTYIIaeT YyrOJI0OBHAsl OTBETCTBEHHOCTb, TAKXKe MOI'YT
CJTYKUTb OCHOBaHMEM J,1sl IepecMOoTpa CyAeOHOro MoCTaHOBIeHMS 10
BHOBb OTKPBIBIIMMCSI 06CTOSITe/TbCTBAM, €C/IU Cy/[l TPU3HAET 3TU
00CTOSITENHCTBA CYIeCTBEHHBIMM 18 Aeia (TyHKT 1 yacTtu 3 craTbu 392
[TIK PO®).

11. Cynam He06XOIMMO YUUTHIBATH, YTO OCHOBAHMEM [IJISI IEPECMOTpPA
CyAe6HBIX TTOCTAHOBJIEHMII 10 HOBBIM OOCTOSITE/IbCTBAM MOTYT SIBJISITHCS
repeunciaeHHbie B yact 4 ctatby 392 I'TIK P® 06CcTOSATEIbCTBA,
BO3HMKIIME [TOCTIe TPUHSITUS CYIeOHOTO MOCTaHOBIEHMS.

[Tpu paccMoTpeHMM 3asiBIEHNIA, TIpeiCTaBIeHUIT O TIepecMOTpe CyIeOHbIX
MTOCTAaHOBJIEHMII IO HOBBIM OOCTOSITE/TbCTBAM, HEOOXOIMMO YUUTHIBATD
cienyioniee:

a) B CJIyyae, KOTja MOBOIOM [IJisi 0OpallleHus B Cy/[I SIBMIach OTMeHa
TTOCTAaHOBJIEHMSI CYZA 0011eli I0PUCANKIINY WY apOUTPAKHOTO CyAa 160
IIOCTAHOBJIEHNS IOCYLapCTBEHHOI'O OpraHa Mjy opraHa MeCTHOIO
CaMOYIIpaBJIeHN S, TOCTYKMBIIMX OCHOBAHMEM [JISI IPUHSITUS CyIeOHOTO
TIOCTAHOBJIEHMS, O TIEpeCcMOTpe KOTOPOTO MOCTAaBJIEH BOIPOC (ITYHKT 1
yact 4 ctatey 392 I'TIK PO), Heo6X0aMMO MTPOBEPSITH, TOBIMSIIIA JIU
OTMEHa MMOCTAaHOBJIEHUI YKAa3aHHbBIX OPTAaHOB HA Pe3yJIbTaT PaCCMOTPEHUS
Jena;

6) ect MOTMBOM OGpaleHus B CYZ, SBUIOCh TTPM3HAHME BCTYNIUBIINM B
3aKOHHYIO CUJTY TIOCTaHOBJIEHMEM Cy/ia 001elt I0PUCAUKIIUYN WU
apOUTPaAKHOTO Cy[la HEIEeCTBUTEIbHO CIE/IKM, IIOBIEKIIEN IIPUHSITIE
HE3aKOHHOTO M1 He0OO60CHOBAHHOT'O Cy1€OHOT0 TTOCTaHOBJIEHUS 110



IIaHHOMY JIeJTy, TO 9TO 0OCTOSATETLCTBO MOXKET CTYKUTh OCHOBAHMEM [IJISI
repecMOTpa Cy1e0HOTO MOCTAHOBEHUS ITPY HAJIMYUYM BHIBOJA O
MIPU3HAHUY HeJeNCTBUTENIbHOM OCIIOPUMOI MJIM HUUYTOXKHOI CIIeTKY TMO0
O TIPMMEHEHUU OCTeNCTBUI HeAeCTBUTEIbHOCTY HUUTOXHOM CIIeJIKA B
Pe30MI0TUBHON U (M) MOTMBUPOBOYHOM YaCTU pellleHMs CyAa 0 APYroMy

AeTy;

B) noctaHosneHne KoHctutynmonHoro Cyaa Poccuiickoit @emepann
MOKET SIBJISThCSI HOBBIM OOCTOSITE/IbCTBOM U B CJTydae, ec/ii OHO COAEPIKUT
MHOE KOHCTUTYILMOHHO-IIPaBOBOE MCTOJIKOBAHME HOPMAaTUBHBIX
TMOJIOKeHUI, TIPMMEeHEHHBIX B KOHKPETHOM JieJie, B CBSI3U C IPUHSTEM
Ccyne6HOTO aKkTa 110 KOTOPOMY 3asiBUTe/b o6pamancs B KOHCTUTYLIMOHHBI
Cyn Poccuiickoit @enepaiivin, 1 B CUITY 3TOTO BjIeUeT repecMoTp Cyne6HOro
aKTa B OTHOIIEHUM 3asaBUTES (IMYHKT 3 yacTu 4 crateyu 392 [TIK PO);

T) B COOTBETCTBUM C MyHKTOM 4 yacTtu 4 cratbu 392 I'TIK PD, ¢ yueTom
Pexomenpanum Komurera muamuctpoB CoBera EBponbl N R (2000) 2 "o
repecMOTPY JieJ1 ¥ BO30OHOBIEHUIO POM3BOACTBA 110 Jey Ha
BHYTPUTOCYLAPCTBEHHOM YPOBHE B CBSI3U C peleHusimu EBporieiickoro
Cyga 1o rpaBaM 4yejioBeKa", OCHOBaHMEM [IJIsI [IeEpecMOTpa CyIeOHOro
TIOCTAHOBJIEHMS SIBJISIETCS Takoe noctaHosneHue Esponerickoro Cyza 1o
rpaBaM 4ejI0BeKa, B KOTOPOM YCTaHOBJIEHO HapylieHue KoHBeH1IMM O
3allMTe MPaB yeoBeKa M OCHOBHBIX CBOOO U (M1) IIpOTOKOJIOB K HE’,
TOB/IMSIBIIIEe Ha IPaBUJIbHOCTD pa3pelleHns Lea 3asiBUTeNs;

1) cyme6HOe ITOCTaHOBIEH)E MOXET OBbITh IIEPECMOTPEHO IT0 OCHOBAHMSIM,
MpeIyCMOTPEHHBIM MYHKTOM 5 yacTtu 4 ctatby 392 I'TIK PO, ecniu B
noctaHoByieHuu Ipesuamyma unn Ilnenyma BepxosHoro Cyga Poccuiickoi
®epepauuu, onpenenusileM (M3MEHUBIIEM) ITPAKTUKY ITPUMEHEHUS
MPaBOBO HOPMBbI, YKa3aHO Ha BO3MOKHOCTb IIepeCcMOTpPa M0 HOBbIM
06CTOSITETLCTBAM BCTYMMBIINX B 3aKOHHYIO CUITY CyIeOHBIX
TTIOCTaHOBJIEHU, TIPU BhIHECEHUM KOTOPBIX IIPpaBOBasi HOpMa OblIa
IpUMMeHeHa Cy10M MHaue, YeM yKa3aHO B JaHHOM ITOCTaHOBJIEHUU
[Tpesugnyma nnu [nenyma BepxosHoro Cyga Poccuiickoit @enepanim.
IIpu sTOM CllefyeT UMEThb B BUAY, UTO NEPECMOTP BCTYIIUBIINUX B 3aKOHHYIO
CUJTY CYZIeOHbBIX ITOCTAaHOBJIEHMIT B YKa3aHHOM C/Ty4yae JIOMyCKaeTcsl, ecjin B
pe3yabTaTe HOBOI'O TOJIKOBAaHMS MPABOBbIX HOPM He YXYIIIAeTCs
TOJIOKEeHMe TIOIUMHEHHOI (c/1ab0i1) CTOPOHBI B IMTyOIMUYHOM
MPaBOOTHOIIEHUN.



12. TTo pe3ysabTaTaM pacCMOTpeHMUS 3asIBJIeHU S, IpeiICTaBIeHUs O
IepecMOTpe CyIeOHOr0 MOCTaHOBJIEHMS I10 BHOBb OTKPBIBIIMMCS VTN
HOBBIM OOCTOSITE/IbCTBAM CYJ BBIHOCUT OIlpefiesieHye 00 YI0BIeTBOPEHUNM
3asB/IeHUS, IPeCTaB/IeHUS U OTMeHSIeT CyAeOHble TOCTaHOBIeHMUS 160
OTKa3bIBaeT B uX nepecmorpe (dacTh 1 cratby 397 I'TIK PD). Konus
omnpezeneHust 06 yooBIeTBOPEHMUM 3asIBJIEHMS, TIpeICTaBAeHUS
HAIIpaBJISIETCS B OpraH, Ha UCIIOJTHEHMM KOTOPOTO HAaXOAUTCS OTMEHEHHOe
cyneOGHOe TIOCTaHOBJIEHNE.

YnosiieTBOpeHMe CygamMu nepBoit, aressiiMOHHOM, KaCCallMOHHOM
MHCTaHLU M, a Takke [Ipesunmymom BepxosHoro Cyna Poccuiickon
denepauyu 3asiBJIeHMSI, IPeACTaABIEHMS O IIepecMoTpe Cyoe6HOoro
TTOCTaHOBJIEHMS TTI0 BHOBb OTKPBIBIIMMCS MJIM HOBBIM OOCTOSITEIbCTBAM
SIBJISIETCSI OCHOBAHMEM [IJIsl IOBTOPHOTO pacCMOTpeHMs Aeia
COOTBETCTBYIOILMM CyIOM I10 IIpaBuiaMm, ycTaHOBIeHHBIM ['TIK PO nnig cyna
IaHHOM MHcTaHumu (cratbu 393, 397 ITIK PO).

13. Ha onipeneneHusi, BbBIHECEHHbIE CYIOM T€PBOI UHCTAHIIUM B IIOPSIIKE
riaBbl 42 TTIK PD, MoskeT ObITh MOIaHA YaCTHAs 5Kaj100a, MpUHeCeHO
IpefcTaB/JeHe IMIPOKypopa B Cy/[, alleJIISIMOHHON MHCTAaHLIMM. B ciyuae
0TKa3a B y/IOBJIETBOPEHUY YACTHOI 5KaJI00bl, IIpeiCTaBIeHMs Ha
ompezeneHue Cya MepBoii U aneISIIMOHHON MHCTAHIIUY MOTYT OBITh
MTOaHbI KacCalMOHHbIE ¥ HAaI30pHbIE jKa00a, IIpeacTaBIeHe.

Ucxons n3 monoxkenuit yactu 2 cratby 397 I['TIK PO onpenenenus,
BbIHECEHHbIE T10 pe3y/IbTaTaM PaCCMOTPEHUS 3asBIeHUS, TIPeICTABIEHMUS O
IepecMoTpe CyIeOHOro MOCTaHOBJIEHMSI 110 BHOBb OTKPBIBIIMMCS VTN
HOBBIM OOCTOSITEILCTBAM CyAaMM anesIsIIMOHHOM, KaCCal[MIOHHOI
MHCTaHLM, a Takke [Ipe3unmymom BepxosHoro Cyga Poccuiickoi
®demepaliviy, BCTYIAOT B 3aKOHHYIO CUJTY CO THS UX BbIHECEHUS U
0065KaJIOBAaHMIO B alle/UISILIMOHHOM ITOpSIIKe He IojjIekaT. BMecTe ¢ Tem
orpeneneHus CyA0B alleUISIMOHHON Y KaCCallMOHHOW MHCTAHIIUIA MOTYT
OBITH 063KaJI0BAHbI COOTBETCTBEHHO B KaCCAIlMOHHOM ITOpsIAKe (3a
MCKITIOUEeHMEM CyIeOHbIX TocTaHOBIeHMIT BepxoBHoro Cyna Poccuiickoii
®emepauvin) u B nmopsake Hag3opa B [Ipesuanym BepxosHoro Cypaa
Poccuiickoit ®enmepanyn.

14. TIpu yooBae TBOpeHMM 5Ka00bl, IPeACTaBIeHMs Ha OIpeie/ieHe Cyaa
IIepBOIf MHCTAHIMM 00 OTKa3e B IIepecMOTpe CyIeOHOTO MOCTAaHOBJIEHUS B
nopsiake riaasbl 42 ['TIK PO cyn aneasiliOHHON MHCTAHLIMY OTMEHSIEeT



Ha3BaHHOe OIlpeJie/ieHNe, a TaKKe CyeOHOe ITOCTaHOBIeHMe, O TIepecMoTpe
KOTOPOTO CTaBMUJICS BOITPOC 3asIBUTEJIEM, €CJIV UMEJTUCh ITPeIyCMOTPEeHHbIe
3aKOHOM OCHOBAHUS [1JIsl IepecMoTpa CyAeOHOro mocTaHOBIeHUs. [lesio B
yKa3aHHOM CJTydae HaIpaBJIsIeTCs B Cy/I, Cyie6HOe TTOCTaHOBIEHME
KOTOPOTO OTMEHEHO, JIJis paCCMOTPEHMSI 110 CYIIeCTBY.

15. B ciyuae, eciy cy/, BbIlIeCTOSIIe MHCTAaHIIUMY IIPU PACCMOTPEHUM
’Kasio0bl, IpeicTaB/lIeHMs Ha OllpesiesieHNe 00 YIOBIeTBOPeHH 3asIBIeHNS,
MIpe/iCTaBJIeHNs O lIepecMOoTpe CyAeOHOro MOCTaHOBIEHNS 110 BHOBb
OTKPBIBIIMMCS VJI HOBBIM OOCTOSIT@/IbCTBAM MIPUJIET K BHIBOY O
HeOOOCHOBAHHOCTM IAHHOTO OIpe/ie/IeHs], TO OH MIPMHUMAET pelleHue o
€ro OTMeHe ¥ OHOBPEeMEHHO OTKa3bIBaeT B IepecMOTpe CyLe0HOro
MIOCTaHOBJIEHMSI 110 BHOBb OTKPBIBIIMMCS WJIX HOBBIM OOCTOSITE/TbCTBAM
(ryHKT 2 cratby 334 I'TIK PO, myHKTbI 2 1 5 yactu 1 craTbu 390, MyHKTHI 2 U
54actu 1 crateu 391.12 I[TIK PO).

Eciu ko BpeMeHM paccMOTpeHMs skao0bl Ha orpezesieHNe cyaa 0o
yIIOBJIETBOPEHUY 3asIBJIEHMS, [IPEACTABIEHMS O TIepecMOTpe CyIeOHOro
TOCTAaHOBJIEHMS 110 JleTy BBIHECEHO HOBOE TTIOCTaHOBJIEHe, TO OHO TaKXKe
MOIJIEXKUT OTMEHeE.
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