MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
ot 11 mexabps 2012 . N 31

O [IPUMEHEHUU HOPM
TPASKIIAHCKOT'O ITPOLIECCYAJIBHOT'O KOJTEKCA POCCUNICKOM
®EJIEPALIVU [TPU PACCMOTPEHUU CYZIAMU 3ASIBJIEHUM, TTPEJICTABIEHUI
O IMEPECMOTPE I10 BHOBb OTKPHIBIIMMCS UJIY HOBBIM OBCTOSTEJIBCTBAM
BCTYIIMBIINVX B 3AKOHHVYIO CMJTY CYIEBHBIX TIOCTAHOBJIEHU

B cBsI31 € BOopocamy, BOSHUKAKIIVMMU Y CYLOB IIpU [IpUMEHeHUM HOpM TIiaBbl 42 ['pakgaHckoro
MMpoIeCcCyaJibHOTO Komekca Poccuiickoin @enepannnu (manee - ['TIK PO) o mepecMmoTpe 110 BHOBb
OTKPBIBIIMMCS MJTM HOBBIM OOCTOSITE/IbCTBAM CYIeOHBIX ITOCTAaHOBAE@HMI, BCTYNMBIINX B 3aKOHHYIO CUITY, a
TaKKe B LIEJISIX 0OecrieueHus TPaBUIbHOTO ITPMMEHEeHMST 3aKOHOIaTeIbCTBA U €IMHCTBA CyIeOHOI
npakTuku Inenym BepxosHoro Cyzma Poccuiickoit @enepanmmt, pyKOBOLACTBYACH cTaThbel 126 KoHctutynmumn
Poccuiickoir ®enepaninm, craTbssmMu 9, 14 GemepasbHOr0 KOHCTUTYIIMOHHOTO 3aKOHa OT 7 deBpans 2011
roga N 1-®K3 "O cygax obieit iopucaukiiny B Poccuiickoit @enmepaiiun’, mocTaHOB/SET JaTh CyAaM
cleayrolye pa3bICHEHUS :

1. BcTynuBiiMe B 3aKOHHYIO CUJLY PellleHMs Cy0B IePBO MHCTAHLMMU, OlIpeiesleHs CyL0B
arne/UISIMOHHON MHCTAHIIUMK, TOCTAHOBJIEHUS U OIIpee/ieHUs Cy40B KacCallMOHHOM MHCTAaHIIUM,
nocraHoByieHus [Ipe3uanyma BepxoBHoro Cyma Poccuiickoit demepanyy MOTYT ObITh IePECMOTPEHBI 110
BHOBB OTKPBIBIIMMCSI MJIM HOBBIM OOCTOSIT€/IbCTBAM CYIOM, ITPUHSBIIMM IIOCTAHOBJIEHME.

Ucxopns mu3 mosmoxkeHuii myHkra 2 yactu 1 crateu 331 I'TIK P@ oripenieneHuss Ha3BaHHBIX CYI0B, KOTOPbIMU
IeJI0 He paspelniaeTcs Mo CYyIeCTBY, MOTYT ObITh ITIepeCMOTPEHBI B C/Tyuae, eC/Iy OHU MUCKITIOUa0T
BO3MOXHOCTbD Ja/JbHENIIero ABvskeHus gena (4actb 4 ctatby 1 I'TIK PO).

Cynpl ane/uIsSIMOHHOM, KaCCAlMOHHOM MHCTaHIMI, a Takke [Ipesuamym BepxosHoro Cyga Poccniickorii
®epepauyiy B COOTBETCTBUM €O craTheil 393 [TIK PO BripaBe mepecMOTpETh 110 YKa3aHHBIM BbIIlIe
00CTOSITeTbCTBAM BbIHECEHHbIE MMM ITIOCTAHOBJIEHUS B CJTyyae, KOTrJa 3TMMM IMOCTAHOBIEHUSIMU ObLIIO
M3MeHEeHO IMOCTAaHOBJIeHNEe Cy[a HUKeCTOsI el MHCTaHI[MM JIMO0 BbIHECEHO HOBOE ITOCTaHOBJIEHNE.

2. ITpaBoM Ha obpaliieHue B CY, C 3asBJIeHNEM, IIpeicTaBIeHeM O IlepecMOTpe B Mmopsiike raassl 42 TTIK
P® BCTyNMBIIMX B 3aKOHHYIO CUMJTY CYI€OHBIX TTOCTAHOBJIEHMIA 00J1aIal0T YYaCTBYIOIIME B JIeJie JIUIIA, a
TaKKe Apyrye JINIa, eCau CyIeOHbIMM TOCTaHOBJIEHUSIMU pa3pelieH BOIpoc 00 UX IMpaBax M 00SI3aHHOCTSIX.

[TockoJIbKY B COOTBETCTBUM €O cTaTheit 44 [TIK PO mpaBompeeMcTBO AOMYCTUMO Ha 10007 CTagum
IPaskIaHCKOI0 CYyLONPON3BOLCTBA, IPOLiecCyalbHble IIPaBOIIpeeMHMKM JINL], YYaCTBYIOIIVX B Jiefle, B
YCTaHOBJIEHHBIX 3aKOHOM C/Iydasix Takke 00J1alaloT IpaBoOM Ha oOpalieHue C 3asiBIeHMUsSIMH O [lepecMOoTpe
CyZeOHbIX TOCTAaHOBJIEHMII 110 BHOBb OTKPBIBIIMMCS MY HOBBIM OOCTOSITE/TbCTBAM.

[Tpokypop BrpaBe 00paTUTHCS B CY[I, C IIPeICTAaBIEHMEM O IIEPeCMOTpPe BCTYIIMBIINX B 3aKOHHYIO CUTY
CyneOHBIX TTOCTAHOBJIEHMI IO BHOBb OTKPBIBIIMMCS MJIX HOBBIM OOCTOSITE/IbCTBAM, €CJIM Jes10 ObLIO
BO30YXKIIEHO I10 3asBJIEHUIO ITPOKYpPOpPa, MOJAHHOMY B 3aIIUTY MPaB ¥ 3aKOHHBIX MHTEPECOB rpakaaH,
HeOoIpeIeJIEHHOT0 KpyTa JIUII UIu MHTepecoB Poccuiickoit @emepaiiny, cyobeKToB Poccuiickoi
denepalyy, MyHUIIMIIAIbHBIX 00pa3oBaHmit (YacTh 1 ctathy 45, craThs 394 I'TIK PD), 6o eciiu mpoKypop
BCTYIIMJI B TIPOIIECC AJIs1 AUy 3aK/II0UeHMs 110 AeIy B C/Iy4asix, Korga 3To nmpeaycMoTpeHo ['TIK PO u MabIMU
dbenepanbHbIMM 3aKOHaMM (YacThb 3 craTbu 45 I'TIK P®). IIpu aTOM MMpaBo Ha obpalieHue IpoKypopa C
TaKMUM IpeACcTaBIeHeM He 3aBUCUT OT (haKTMUeCKOro yuyacTHs IPOKypopa B 3acelaHUSIX CYIOB
COOTBETCTBYIOIIUX MHCTAHIIMIA.

[Tpokypop Takske BIIpaBe 06paTUTHCS B CY/I, C 3asIBJIEHMEM O [TepecMOTpe CyLeOHbIX TOCTAaHOBIEHNI B
nopsake rinasbl 42 [TIK PO B MHTepecax rpaxkaH, HeollpeneJeHHOr0 Kpyra JIL, WIX MHTEPecoB
Poccuiickoir ®enepaninm, cyobekToB Poccuiickoit @emepanym, MyHUIIUIIATIbHBIX 00pa30BaHMii, He



TIPUBJIEKABIINXCS CYIOM K YYaCTHUIO B fiefie, ec/iv CyJeOHbIMI ITOCTAaHOBIEHMSIMY paspelleH BOIIPoC O
rpaBax M 00SI3aHHOCTSIX STUX JIUII, IPUMEHUTETbHO K 9acTy 1 cratby 45 ITIK PO (vactb 4 cratbu 1 ITIK
PD).

3. BHHBJ'IeHI/Ie, npeacraB/JIEHME O ITepeCMOTpe BCTYIIMBIIMX B 3aKOHHYIO CUITY CY,I[e6HbIX IIOCTAHOBJIEHUIA I10
BHOBb OTKPBIBIIVMMCS MJIM HOBBIM 00CTOSITEILCTBAM OOJDKHBI COAEP>XaTb HAMMEHOBAaHME Cydad, B KOTOprf/i
ImoJaeTcCs 3adB/ieHune, ripeacTaB/JeHne, HaMMeHOBaHIe JInIia, O6p3.]l[a}OI.HEI‘OC$I B Cyd, HAMMEeHOBaHMue
Y4aCTBOBABIINMX B AeJie JINII, 4 TAKXKE YKa3aHME Ha OGCTOHTEHBCTB&, KOTOpbI€ MOTYT IIOBJIEYDb ITIEPECMOTP
Cy,I[E6HOI‘O IMOCTAaHOBJIEHMS, M CCBIJIKY Hd JOKa3aTe/JIbCTBA, IOATBEPXKOAKOMIIME 3TU 00CTOSITEe/IHCTBA.

K 3asgBieHuto, npeacTaBaeHnIo, I0gaBaeMbIM B alle/UISIMOHHYI0, KAaCCALMOHHYI0 MHCTAHUMIO WU B
[Ipesuanym BepxosHoro Cyna Poccuiickoilt @enepanym, mpujiararoTcsi 3aBepeHHble COOTBETCTBYIOIM
CYZIOM KOTIUY Cy[ieOHbIX TTOCTAaHOBJIEHU I, TPUHSTHIX I10 ey, TPUMEHUTEIbHO K YacTu 5 cratbu 378,
vactu 4 cratby 391.3 [TIK P® (yactp 4 cratbu 1 ITIK POD).

3asiBjIeHMe ITPOKYPOpa O IIepeCcMOTpe BCTYIMUBIIMX B 3aKOHHYIO CUITY CyIeOHbIX ITOCTaHOBIEH U TI0 BHOBb
OTKPBIBIIMMCS IV HOBBIM OOCTOSITE/IbCTBAM B MHTEpECAX JINII, He PUBJIEKABIIMUXCS CYIOM K Y4aCTHIO B
nejie, MO/DKHO ObITh 000CHOBAHO IMTPUMEHUTEbHO K TpeboBauusam yactu 1 ctateu 45 I'TIK PO (vactb 4
cratbu 1 [TIK PO).

dusuueckue 1MULa ¥ OpraHn3anuy Ipu rnojayve B Cyz, 3asiBJIeHUI O ITlepeCMOTpe BCTYIIUBIINX B 3aKOHHYIO
CUITY CYyI,eOHbIX MOCTAaHOBJIEHM 10 BHOBb OTKPBIBIIMMCS MJIY HOBBIM OOCTOSITE/IbCTBAM, a TaKXKe YaCTHBIX
’KaJ106 Ha oTIpeiesieHNsI Cyia MepBoii MHCTAHI MM, BbIHECEHHbIE 110 pe3y/IbTaTaM pacCMOTPEHMS YKa3aHHbIX
K100, MCXOMs U3 TOOKEHMIA MMOAYHKTA 7 myHKTa 1 ctatbu 333.36 HamoroBoro kogekca Poccuiickoit
Oenepauyn u comepskanusg yactu 1 craten 392 I'TIK PO, npegycMaTpuBalolieli BO3MOKHOCTD ITepecMoTpa
BCTYNMBUIMX B 3aKOHHYIO CWJTY CYZ,eOHBIX IOCTAHOBIEHMI He TOIbKO 110 BHOBb OTKPBIBIIMMCS, HO U T10
HOBBIM OOGCTOSITEILCTBAM, OCBOOOKAEHBI OT YIIATHI TOCYAAPCTBEHHON MONUIVHBI.

4. llpenmycMoTpeHHbIN cTaTheit 394 I'TIK PO TpexMecsSYHBI CPOK SIBASETCS CPOKOM Ha obpallleHe B CYI U B
cJIydae IporycKa 6e3 yBasKUTeTbHbIX IPUUMH He MOXKET CTYKUTh OCHOBAHMEM JIJIsI BO3BpaIleHUsT
3asBJIEHMSI, TIPEICTABIEHNS O TTIepeCMOTpe BCTYMMUBIINX B 3aKOHHYIO CUITY Cy/IeOHBIX TOCTAHOBJIEHWIT B
nopsifike riaBbl 42 TTIK PO 1160 1151 0TKa3a B UX IPUHSITUMA.

Bormpoc o cobimogeHn yKa3aHHOTO CPOKa He0OX0AMMO BBISICHSTD B Cyle6HOM 3acenanun. [Ipu sTom
cjlefyeT MUMEThb B BUAY, UTO MPOITYCK CPOKa 0OpalleHus B cy[ 6e3 YBasKUTeNbHbIX IPUUMH SIBJISIETCS
CaMOCTOSITE/IbHBIM OCHOBaHMEM JIJIs1 OTKa3a B YIOBJIETBOPEHUY YKa3aHHbBIX 3asIBJIeHV S, IIpeiCTaBIeH N,
YTO AOIKHO ObITh 000CHOBAHO B OTIpeieJIeHUN Cyia TPUMEHUTENbHO K TTOJIOKeHUSIM YacTu 4 craTbyu 198
[TIK PO (yactb 4 cratbu 1 [TIK PO).

Hcxonst U3 MpUHIMAIIA IPaBOBOI OIMpeie/IeHHOCTY B LieJISIX COOJTI0OAeH M TpaBa APYrux JIUII Ha
crpaBel/IMBOe IMy6IMYHOe pa3dupaTenbCTBO Jiesia B pa3yMHbBIN CPOK, TapaHTMPOBAHHOTO CTaThel 6
KoHBeHILIMM O 3a1MTe MpaB YeJ0BeKa M OCHOBHBIX CBO6OA OT 4 Hos16pst 1950 roga, cymy rpu pelieHumn
BOITPOCa O BO3MOYKHOCTM BOCCTaHOBJIEHMSI HA3BaHHOTO CPOKa HEOOXOMMO YUUTHIBATh He TOJIbKO
YBaXXUTEIbHOCTb MIPUUMH €ro MPOITycka, HO ¥ CBOeBPeMeHHOCTh 0OpallieHMsl B Cy, C 3asiBJIeHUEM,
IpesCcTaBaeHeM O ITepecMoTpe CyJeOHbIX TOCTaHOBIEHNI! 10C/Ie TOTO, KaK 3asiBUTe/Ib Y3Ha UM OJIKeH
ObUT Y3HATh O HAIMUMM BHOBb OTKPBIBIIMXCS MJIM HOBBIX OOCTOSITE/IbCTB.

5. TIpu mMcumcieHny cpoka oopalieHus B Cy[, C 3asBJIeHNEM, TIpeICTaBIeHNEM O IIEPeCMOTpPe BCTYIIUBIINX B
3aKOHHYIO CMJTY Cy/IeOHBIX IIOCTAHOBJI€HMIA HAIJIESKUT PYKOBOACTBOBATHCS cTaTheit 395 [TIK PO, umes B
BULY Cllenyouiee:

a) eyu 3asiBJIeHMe TIOIaHO HAa OCHOBaHMM NMyHKTa 1 wactu 3 cratbu 392 I['TIK PD, To cpoK obpalieHus B Cy[
cylefyeT UCYUCIISTD CO IHS, CJIeIyIOIero 3a JHeM, KOTAa 110, o6paTuBIleecs B Cy, Y3HAJIO O
CYILeCTBEHHBIX JIJIs fieia 00CTOSITeNbCTBAX;

6) B CJIy4dae, eC/IM B KaueCTBe€ BHOBb OTKPBIBIIMXCSA 00CTOSITe/IbCTB Ha3BaHBI 3aBeJJOMO JIO>KHbI€ ITOKa3aHWsI
CBUaeTeid, 3aBeJ0MO JIOKHOE 3aK/II0UeHMe SKCIIepTa, 3aBeJ0MO HeraBI/IJIbeIﬁ rnmepeBon,



banbcudukanys foka3aTenabCTB, IPECTYIUIEHUS CTOPOH, IPYTUX JIUI], yUaCTBYIOIIMX B Jejie, UX
rpencTaBuUTesei, NpecTyIieHus cyaein (MyHKThl 2 1 3 yactu 3 cratbu 392 [TIK PD), a Takke, eciau B
KauecTBe HOBOTO OOCTOSITEIbCTBA HA3BaHA OTMeHA Cye6HOTO MOCTAHOBJIEHMS Cyia 061l IPUCIUKIINN
10 YTOJIOBHOMY, TPaXXIaHCKOMY Jienly, ety 00 afMUHUCTPATUBHOM IIpaBOHAPYyIIeHUM WK OTMeHa
MOCTaHOBJIEHNSI apOUTPAKHOTO Cy/ia JIMO0 OTMeHa CyIOM IMOCTAaHOBJIEHMSI TOCYJapCTBEHHOTO OpraHa MUian
opraHa MeCTHOTO CaMOYIIpaBJieHMs, IpU3HaHMe BCTYMUBIIMM B 3aKOHHYIO CUJTY CyJeOGHbIM
MOCTAHOBJIEHMEM CyZa 00IIei PUCOUKIIUNA UIU apOUTPAKHOTO CYAa Heflel CTBUTEbHO COeNK (ITyHKThI
1 n 2 yactu 4 cratbu 392 I'TIK P®), cpok obpalieHus B Cy[ cJieqyeT UCUYMUCTISITh CO THSI, CIeAYIOIIEero 3a
IHEeM BCTYIUIEHUS B 3aKOHHYIO CMJTy COOTBETCTBYIOLIEro Cyle6HOro akTa, KOTOPbIi OIpeesisieTcs 1Mo
MpaBuiaM, yCTAHOBJIEHHBIM yTOJIOBHO-TPOLIECCYaTbHbIM, TPaXKIaHCKMUM MPOIIeCCYaTbHbIM, apOUTPasKHBIM
MPOIIeCCyaIbHbIM 3aKOHOIATeIbCTBOM MJIM 3aKOHOAATETbCTBOM 00 aIMMHUCTPATUBHBIX
NpaBOHApyLIEHUSX;

B) €C/IM B KaUecTBe HOBOTO OOCTOSITENTbCTBA YKA3bIBAETCS HA OTpeiesieHNe (M3MeHeHe) B [TOCTAaHOBIeHUY
[Ipesupnyma BepxoBHoro Cyzna Poccuiickoit @enepauiiy mpakTUKYU IIPUMeHeHUs IIPaBOBOI HOPMBI,
TI0JIOKeHUSIMM KOTOPOJ PYKOBOJICTBOBAJICS CYZ, IIPY pPACCMOTPEHNY KOHKPETHOTO Jie/la B OTHOLIeHUM JINLIA,
06paTHMBILErocs ¢ 3asBlIeHMeM O IlepecMOTpe Aesa B MopsifKe Hai30pa, 1160 1o pe3y/ibTaTaM
paccMOTpeHUsI B MOPsIIKe HaJi30pa APYroro Aena (MyHKT 5 yactu 4 crateu 392 [TIK PO), To cpok
obpalieHus B CY MUCUMCIISIETCS CO IHS, CJIEAYIOIETo 3a JHEM pa3MelleHNsI TEKCTa YKa3aHHOTO
TOCTaHOBJIeHMSI Ha opuIManbHOM caliTe BepxoBHoro Cyma Poccuiickoit @emgepanym B cetu IHTEepHeT.

Ecnu 3asiBuTensb ccpuiaetcs Ha npuHsaTue Ilienymom BepxosHoro Cyaa Poccniickoit @enepanum
IIOCTAHOBJIEHMS, B KOTOPOM OIlpefesieHa (M3MeHeHa) [IPaKkTMUKa IpMMeHeHMs IIPaBOBOl HOPMBI,
TIPMMEHEHHO Cy/IOM B KOHKPETHOM feJjie (MyHKT 5 yacTtu 4 cratby 392 I'TIK PD), TO cpoK McUnCISIeTCs CO
IHS, CJIeyI0lero 3a JHeM pa3MellleH)sI TeKCTa JaHHOTo IocTaHoB/IeHMs [lleHyma Ha opuIMaTIbHOM caiiTe
BepxoBHoro Cyna Poccuiickoit @enepainiviu B cet IHTEpHET MM JHEM OITy0/IMKOBaHMS ero B "Poccuiickoit
rasere”;

T) B (Jlyyae obpalieHus ¢ 3asiBJIeHeM, TIpeiCTaBJIeHNeM O epecMOTpe BCTYIMMBIINX B 3aKOHHYIO CUITY
CyIeOHBIX TTOCTAHOBJIEHMI B CBSI3M C OTMEHOJi TOCTaHOBJIeHMSI TOCYIapCTBEHHOTO OpraHa My opraHa
MeCTHOT'0O CaMOYIIpaBjIeHMs, TIOCTYXKMBIIEr0 OCHOBaHMEM [J151 IPUHATUSI YKa3aHHOTO B 3asIBJI€HUU
CyneO6HOT0 ITOCTAHOBJIEH NS, BHIIIECTOSIIMM OPTaHOM MJIM TO/DKHOCTHBIM JIMIIOM JIMOO0 OPTaHOM,
MIPUHSIBIIMM 3TO IIOCTaHOBJIeHMe (MYHKT 1 yacTu 4 cratby 392 I'TIK PD), cpok obpalieHust B Cy
HeoO0X0IMIMO UCUYMCISITh CO THS, CJIEAYIOIIEro 3a JHEM MPUHSITHUS YKa3aHHbBIMM OpTaHAMMU U
IOJKHOCTHBIMM JIMLIAMM HOBOTO IOCTAHOBJIEHMS, €C/IM MHOE He YCTaHOBJIEHO HOPMAaTMBHBIMU IPAaBOBbIMM
aKTaMU, PETYAUPYIOIIMMU TTOPSAOK IPUHITUS U BCTYIUUIEHUS B CUJTY IOCTAHOBJIEHU I, TPUHUMAEMbIX
JAHHBIMM OpTaHAMMU U TOJDKHOCTHBIMU JIMIIAMMU;

Il) ec/IM OCHOBaHMEM JJIsI TlepecMOTpa CyAe0HOTO ITOCTaHOBIeHMS Ha3BaHO Mpu3HaHue KOHCTUTYLIIOHHBIM
Cynmom Poccuiickoin @enepaiinm He coOTBeTCTBYOMMM KoHcTuTyinm Poccuiickor @enepaiiiu 3aKOHa,
MIPVMMEHEHHOTO B KOHKPETHOM fiejie, B CBSI3U C IPUHSITHEM IIOCTAHOBJIEHUS 10 KOTOPOMY 3asiBUTENb
obpammancst B Koncruryunonusiit Cym Poccuiickoit @enepanum (MyHKT 3 yact 4 ctatby 392 I'TIK PO), To
CPOK CJiefyeT UCUUCTSATh CO AHS, CIeAYIOIEero 3a JHEM MPOBO3IJIallleH S pellleHys], BBIHECEHHOTO I10
MTOraM pacCMOTPEHMS Jesia, IMOO0 3a THEM ero OIyo6aMKoBaHus (cTaThs 79 ®enepaabHOTO
KOHCTUTYLIMOHHOTO 3aKoHa OT 21 ntonst 1994 roma N 1-OK3 "O KoncturynmonHom Cyae Poccuiickon
Qenepauun”);

€) ey B KaueCTBe HOBOTO OOCTOSITEIHCTBA JIMIIOM, 0OPaTUBIIMMCS B CY/I, YKa3bIBAETCSI HA MIPUHSTHE
EBpomnerickum CygoMm I10 paBaM yeJ0BeKa MOCTAHOBJIEHMS IO KOHKPETHOMY Aeny (ITYHKT 4 4acTu 4 cTaTbu
392 T'TIK P®), TO CpPOK ClieayeT UCUUCIATD CO OHS, CIeAYIOLIEro 3a JHEM BCTYIJIEHUSI B 3aKOHHYIO CUITY
rioctaHoByieHus1 EBponerickoro Cyna o npaBaM 4eoBeKa, KOTOPbIN OlpeseisieTcs C y4eTOM I10JI0KeH U
crareii 28, 42 v 44 KoHBeHIIMM O 3alIMTe IIpaB YeJI0BeKa ¥ OCHOBHBIX CBOOOI,.

6. PaccmoTpeHMe 3asBIeHN, TpeACTaBIeHIi O TIepeCMOTpe BCTYIIMBIIMX B 3aKOHHYIO CUITY CyIe6HbBIX
ITOCTAaHOBJIEHMIA OCYIIECTBIISIETCS I10 IIpaBMIaM IMPOMU3BOACTBA B CyZle COOTBETCTBYIONIEI MHCTAHIIUN C



y4eToM MoJioskeHuii riasel 42 I'TIK PO.

ITocne npuHSTHUS 3asIBJIEHMS], TIPEICTABIEHMSI Cy/l Ha3HAYaeT BPeMsI M MeCTO CyneOHOTro 3aceaHus 1
M3BelaeT 06 TOM y4aCTBYIONIMX B feJsie juil. HesiBKa nil, HajiexkaluM 00pa3om 13BellleHHbIX O
BpeMEeHM U MecCTe Cyae6HOro 3aceanus, B CuIy mmosioxkennit cratbu 396 I'TIK PO He aBisieTcst
MPENnsTCTBUEM JJISI €T0 IIPOBEeeHMUS.

B coorBeTcTBUM €O cTaTheit 396 I'TIK PO cyg paccmaTpuBaeT yKa3aHHbIE 3asiBlieHMe, IpeACTaBIeHNe B
cyne6HOM 3aceaHuUM, UCCIIeIyeT JOKa3aTe/lbCTBa, IPeICTABIeHHbIE B TOATBEPXKIEHVE HATMUMS BHOBb
OTKPBIBIIMXCS UM HOBBIX 00CTOSITEBCTB T10 JieNy, 3aCaylIMBaeT 00bsICHEHNST YUYaCTBYIOUIUX B Jlesie JIUII,
coBepIIIaeT MHbIe HeOOXOIMMbIe TIpolleccyalbHbIe eiCTBUS, KOTOPbIe NO/KHBI ObITh OTPaskeHbI B
MIPOTOKOJIE CyIeOHOTO 3aceTaHusl.

7. C yueToM IOJI0KeHMI MMyHKTa 1 cTaTbyu 6 KOHBeHIMM O 3al[1Te TIpaB YeJoBeka M OCHOBHBIX CBOOOS,
nyHKTa 1 crateu 6.1 I'TIK PO 06 ocyiiecTBaeHUM CyqOTTPOU3BOACTBA B Cy/IaX B pa3yMHbIE CPOKM YKa3aHHbIE
BhbIIIIE 3asBJIeHMe, IpeICTaBlIeHne paccmaTpuBatoTcs B BepxosHoMm Cyne Poccuiickoit @enepaiiun B CPOK,
He MpeBbIIIA0LI NI 1Ba MecsLia, a B IPYIrUX CyAax - He MPeBbIIa Ui OOUH MeCsL, IPUMEHUTEIbHO K
yactu 1 ctatey 386 I'TIK P® (wacTtb 4 ctatbu 1 I'TIK PD), He cuuTas BpeMeHM €O IHSI UCTPeOOBaHMS Aeja 10
IHS ero TOCTYIJIeHUS B Cy[, alleJUISIMOHHOM, KaCCAallMOHHOM MHCTAHLIMIA, a Takke B [Ipe3nanym
BepxoBHoro Cyzna Poccuiickoin @egepaiinm.

8. [lepeueHb OCHOBaHMI1 )i TepeCMOTPA BCTYIIMBIINX B 3aKOHHYIO CUITY CYIeOHbIX TTOCTAHOBIEHMI T10
BHOBb OTKPBIBIIMMCS MJIM HOBBIM OOCTOSITE/IbCTBAM, COAepsKaluiics B yacTsax 3 u 4 cratby 392 I'TIK PD,
SIBJISIETCS UCUEPTIBIBAIOIIVIM.

Ucxons 13 1o10KeHuid, 3aKpeIlIEHHbIX B 4dCTU BTOpOﬁ Ha3BaHHOI CTaTbh, BHOBb OTKpbIBIINECA M1 HOBbIE
00CTOATENIbCTBA MOTYT SBJIATbCA OCHOBaHMEM OJIS ITepecMOoTpa CY,ZLE6HOI'O ITIOCTaHOBJIEHMS, €C/I OHU
MMEIOT CylIeCTBEeHHO€E 3HaUeHIe OJIdg IIPpaBUJIbHOI'O pa3pelleHus gejia.

9. BHOBb OTKPBIBIIMMMUCS O6CTOSITETbCTBAMM, YKa3aHHbIMM B ITyHKTe 1 yactu 3 cratbu 392 [TIK PO,
SIBJISIIOTCSI OTHOCSILMeCS K Jeny pakTuiyeckue 00CTOSITeIbCTBA, 00beKTUBHO MeBILe MeCTO Ha BpeMsi
paccMOTpeHUsI esia U CIIOCOOHbBIe TTOBJIUSITh Ha CYIeCTBO MPUHSITOTO CyeOHOT0 MOCTaHOBIEHMUS, O
KOTOPBIX He 3HaJl I He MOT 3HaThb 3aBUTEJIb, a TAKKe CYZ, IIPY BbIHECeHUM JaHHOIr0 [TO0CTaHOBIeHu. [Ipu
3TOM He06XOAVIMO MMEeTbh B BUJLY, UTO IIpeCTaBAeHHbIE 3asIBUTEIeM HOBbIe J0Ka3aTe/IbCTBA I10 ey He
MOTYT CJIY>KUTb OCHOBaHMEM JJ151 IepecMOoTpa CyJeOHOr0 MOCTaHOBAEHMSI 10 BHOBb OTKPBIBUIMMCS
06CTOSITeTbCTBAM.

10. Cypam ciienyeT MMeThb B BUJY, UTO YCTAHOBJIEHHbIE BCTYIIMBIUVM B 3aKOHHYIO CUIJTY IIPUTOBOPOM
3aBeJOMO JIO’KHbIe TI0Ka3aHus CBUJIeTe IS, 3aBeJOMO JIOKHOe 3aK/II0UeHye 3KCIlepTa, 3aBefjoMo
HeIpaBWIbHbIN MepeBo, dhanbcuduKalys foKa3aTeabCTB SIBASIOTCS OCHOBaHMEM JIJisl IepecMoTpa
Cyle6GHOTO ITOCTAHOBJIEH VS, €CIY OHY ITOBJIEK/IN IIPUHSITHE HE3aKOHHOTO WM He060CHOBAHHOTO CyZeOHOro
IOCTAaHOBJIeHN (MYHKT 2 yacTu 3 cratby 392 [TIK PD).

[TpecTyruieHUsT CTOPOH, APYTUX JIUI], YUaCTBYIOUIUX B JeJie, UX IpeCcTaBUTENe, TIPeCTYyIIeHUs CyIei,
COBepIleHHbIE TIPY PACCMOTPEHUM U PaspelleHnu Aejia Y YCTAaHOBJIEeHHbIE BCTYNUBIIMM B 3aKOHHYIO CUJTY
IIPUTOBOPOM Cya (ITyHKT 3 yacTtu 3 ctatbu 392 ['TIK PO), 9Ba10TCSI OCHOBaHMEM [OJISI IIepecMOoTpa
CyneO6HOTo ITOCTAaHOBJIEHMSI He3aBUCUMMO OT TOTO, IOBJIMSIIV JI 9TU 0OCTOSITE/IbCTBA HA Pe3y/abTaT
paccMOTpeHus fena.

O6cTOSITENIbCTBA, TIepeuNCc/IeHHbIe B ab3alle TepBOM ¥ BTOPOM HACTOSIIEr0 MyHKTa, YCTaHOBIEHHbIE
orpeze/ieHreM WIN IIOCTAaHOBJIIEHUEM Cy1a, IOCTAHOBJIEHUEM CJIe[IOBATE/ISI UM NO3HABATEIS O
MpeKpaleHny YyToJIOBHOIO JieJia 3a MCTeUeHeM CPOKa IaBHOCTY, BCIEACTBME aKTa 06 aMHUCTUMA, B CBSI3U
CO CMepThI0 O6BUHSIEMOTO UJIM HeIOCTVOKeHMEM JIMIIOM BO3pacTa, C KOTOPOTo HACTyIaeT yroJoBHas
OTBETCTBEHHOCTh, TAK’Ke MOTYT CJTY>KUTh OCHOBaHMEM ISl TlepecMoTpa CyleOHOT0 IMTOCTaHOBIEHMS TI0
BHOBB OTKPBIBIIMMCSI 00CTOSITEILCTBAM, €CJIM CY[I IPU3HAET 3TU 00CTOSITETbCTBA CYIECTBEHHBIMMU JIJIS
nena (myHKT 1 yactu 3 ctatbu 392 I'TIK PO®).



11. Cynam Heo6XOIMMO YUUTHIBATh, YTO OCHOBAHMEM [JIsl IepecMOTpa CyJeOHbIX ITOCTaHOBIeHUI 110
HOBBIM OOCTOSITEILCTBAM MOTYT SIBJISITHCSI TTepeuncieHHble B yacTu 4 ctatby 392 ['TIK PO o6cTOsITENHCTBA,
BO3HMKIINeE [TOCJIe TPUHSITHUS CyLeOHOTO MOCTaHOBIEHUSI.

[Tpu paccMOTpeHMM 3asIBJIEHUIA, TIPeICTaBIEHUI O TTIepecMOTpe CyAeOHbIX TOCTAHOBIEHMIi IO HOBBIM
00CTOSITEILCTBAM, HEOOXOAMMO YUUTHIBATh CJIEAYIONIEE:

a) B CJTyvae, KOrjia MoBOIOM [IJIst 0OpallleHMs B Cy/I SBM/IaCh OTMeEHA ITOCTAHOBJIEHMS Cy/ia 00Ieit
IOPUCIVKLIVY VIV apOUTPAKHOTO Cy/1a MO0 TTOCTAHOBJIEHNS TOCYIapCTBEHHOTO OpraHa Wiy opraHa
MECTHOTO CaMOYTIpaBeHUsI, TOCTY>KUBIIUX OCHOBaHMEM JIJIsSI TPUHSTHUS CyleOHOTO MOCTaHOBJIEHMS, O
repecMoTpe KOTOPOro IMocTaBieH Bompoc (MyHKT 1 yactu 4 ctatby 392 I'TIK PD), Heo6X0aMMO IIpOBEPSTh,
TOBJIMSIJIA JIM OTMEHA TTOCTAaHOBJIEHU YKAa3aHHbBIX OPraHOB Ha pe3yJbTaT paCCMOTPEeHUS [elia;

6) ec/i MOTMBOM OOpalleHus B CYA, IBWIOCH TIpM3HaHMe BCTYMUBIIMM B 3aKOHHYIO CMJTY TIOCTaHOBJIEHMEM
cyzna ob61ieit OPpUCIUKIY MUY apOUTPasKHOTO Cy/ia HeeiCTBUTEIbHOI CIIe/IKHM, TTOBJIEKIIel IPUHSITIE
HE3aKOHHOTO M/ He060CHOBAHHOT'O CyIe6HOT0 TTOCTAHOBJIEHUSI TT0 JAHHOMY JIeJTy, TO 3TO 06CTOSITeTbCTBO
MOJXKET CJTy>KUTbh OCHOBaHMEM JJIS1 TIEpeCcMOTpa CyIeOHOTO IMOCTAaHOBJIEHMS TPV HAJIMUMM BBIBOZA O
MIPU3HAHUY HeIeMCTBUTEIbHOM OCIIOPMMOI MJIM HUUTOKHOM CIIEIKM JIMOO O IIPMMEeHeHUM MOC/IeICTBIU
HeZleliCTBUTENbHOCTY HUUTOXHOI CIOe/IKM B pPe30JII0TUBHON U (MJIM) MOTMBMPOBOYHOI YaCTy pelieHUs

Cy7ia Mo IpyToMmy fieny;

B) noctaHosyieHre KoHcturynmuonnoro Cyaa Poccuiickoit @emepauiny MOKET SIBISITCS HOBBIM
00CTOSITEILCTBOM U B CJIy4ae, eCJI OHO COJEPKUT MHOE KOHCTUTYIIMOHHO-ITPAaBOBOE MCTOJIKOBaHMe
HOPMAaTUBHBIX ITOJIOXKEHMIA, IPVMMEHEHHBIX B KOHKPETHOM JieJie, B CBSI3U C IIPUHSTHEM CyAeOHOro akTa Imo
KOTOpOMY 3asiBUTeNb obpammascs B Koncturyumonusiii Cyn Poccuiickoit @emepauyin, U B CUITY 9TOTO
BJIeUeT ITIepecMOTp CyIeOHOT0 aKTa B OTHOIIEHUY 3asiBUTeNS (TYHKT 3 yacTu 4 ctatbu 392 [TIK PD);

T') B COOTBETCTBUM C TyHKTOM 4 yactu 4 cratby 392 I'TIK PO, ¢ yueTom Pekomenganyuu Komurera
MuHKucTpoB CoBeta EBponbsl N R (2000) 2 "TTo mepecMOoTpy A€ ¥ BO30OHOBIEHMIO ITPOM3BOACTBA M0 ey
Ha BHYTPUTOCYIapCTBEHHOM YPOBHE B CBSI3M C pemeHusimu EBponeiickoro Cyza 1o rnmpaBam 4yejioBeka’,
OCHOBaHMEM JJIs1 IEpeCMOTpa CyeOHOTO IMTOCTAaHOBJIEHMS SIBJISIETCSI TAKOe MTOCTaHOBIeHMe EBponeiickoro
Cypa 1o npaBam 4yej0BeKa, B KOTOPOM YCTaHOBJIEHO HapylieHre KOHBeHLMM O 3aliuTe IpaB yejaoBeka u
OCHOBHBIX €BOOO/ 1 (Min) IIpOTOKOJIOB K Hell, OB/IMSIBIIIEe Ha TTPaBMILHOCTD pa3pelieHust geia
3asIBUTEJIS;

I) cyneOHOe TTOCTaHOB/IEHME MOXKeT ObITh TepecMOTPEHO 10 OCHOBAHUSIM, MIPeIyCMOTPEHHBIM ITYHKTOM 5
yactu 4 cratby 392 I'TIK P®, eciin B moctaHoBeHun [Ipesuamuyma unu Ilnenyma BepxosHoro Cyna
Poccuiickoit @enepaiiuu, orpeneansiineM (M3MeHUBIIEM) IPAKTUKY IPUMEHEHUS TTPaBOBO HOPMBI,
yKa3aHO Ha BO3MOKHOCTb ITePeCMOTPA IO HOBBIM OOCTOSITEIbCTBAM BCTYIMBIIMX B 3aKOHHYIO CUJTY
CyZeOHbIX TOCTaHOBJIEHMIA, TPM BbIHECEHMM KOTOPBIX ITpaBoBasi HOpMa Oblla IpMMeHeHa CyJJOM MHaue,
yeM yKa3aHO B JaHHOM noctaHoBiaeHuu I[Ipesuanyma nnu Iienyma BepxosHoro Cyaa Poccuiickoit
Depnepatun. [Ipu 3TOM CefyeT MMeTh B BUAY, UTO ITePeCMOTP BCTYMMUBIINX B 3aKOHHYIO CUJTY CYIe0HbBIX
IIOCTAHOBJIEHUI B YKa3aHHOM CJIy4yae [OITyCKaeTCs, eC/iu B pe3y/ibTaTe HOBOT'O TOJIKOBAHUS IIPABOBBIX
HODM He yXYAIllaeTcs M0JI0kKeHe MOAUYMHeHHOI (c71ab0ii) CTOPOHBI B TyOJMYHOM ITPaBOOTHOILIEHUM.

12. Mo pe3ynbTaTaM pacCMOTPEHMSI 3asIBJIEHMS, TIPEICTABIEHNS O ITIepeCMOTpe CyieGHOTr0 ITOCTAaHOBIEHMS
10 BHOBb OTKPBIBUIMMCS MJIY HOBBIM 0OCTOSITEIbCTBAM CYJ, BBIHOCUT OIipefiesieH1e 00 yaoBIeTBOpeHUN
3as1BJIeHMUSI, IIPeACTaBIeHNUS ¥ OTMEHSIET CyAeOHbIe TOCTaHOBIeHNS MO0 OTKa3bIBAaeT B X IIePeCMOTpe
(uactb 1 crarbu 397 I'TIK P®). Konus onpeenneHus 06 yaoBIeTBOPEHUM 3asIBJIEHYSI, TPeICTaBIe HUS
HAIPaBJISIETCS] B OPTaH, Ha UCIIOJIHEHMM KOTOPOTO HAXOUTCS OTMEHEHHOe Cy/ie6HOe MTOCTaHOBJIEHME.

YnoBieTBopeHue CyqaMu repBoi, arnesSsiuMoHHOM, KaCCallMOHHOM MHCTAHIIU, a Takke [Ipesuanymom
BepxoBHoro Cynma Poccuiickoit @enmepaiiny 3asiBlIeHMs, IPeICTaBIeHNS O IepecMOTpe Cyae6HOro
TOCTAHOBJIEHMSI TI0 BHOBb OTKPBIBIIMMCS M/ HOBBIM OOCTOSITEIbCTBAM SIBJISIETCSI OCHOBAHMEM IJIsT
TIOBTOPHOI'0 paCCMOTPEeHMS [ieJia COOTBETCTBYIOUIMM CYA0M I10 IIpaBujam, ycTaHOBJIeHHbIM [TIK PO njis
Ccyna JaHHOM mHCTaHuu (cratbu 393, 397 I'TIK POD).



13. Ha omrpefesieHus1, BblHECEHHbIE CYIOM ITepBOi MHCTAHIIMY B TTOpsifike ry1aBbl 42 [TIK PO, MoXeT ObITh
MoJaHa YyacTHasl Jkayo0a, IPMHECEHO MpeAcTaBIeHe MPOKYpopa B Cy/[I ale/ISIMOHHOM MHCTaHIIUK. B
cJTyyae 0TKasa B YIOBJIETBOPEHNY YAaCTHOI Xa00bl, TpeICTaBIeHNS Ha Olpeie/ieH e Cyaa MepBoit u
arneJISIIMOHHOM MHCTAHI[MY MOTYT OBITh TIOIaHbI KacCcallMOHHbIe U Hal30pHbIe XXanoba, mpecTaBieHNe.

Ucxopns n3 momoskeHuin yactu 2 cratby 397 I'TIK PO onpeneneHusi, BBIHECEHHbIE 10 Pe3yIbTaTaM
paccMOTpeHusI 3asiBJieHUs, TIpeiCTaBIeHNsI O TlepecMOoTpe Cy1eOHOT0 ITOCTaHOBJIeHMsI 10 BHOBb
OTKPBIBIIMMCSI MJTM HOBBIM OOCTOSITE/IbCTBAM CyJaMM amnesuISIIMOHHOM, KacCal[MOHHOM MHCTaHIMIA, a
taxke [Ipesuamymom BepxosHoro Cyaa Poccuiickoit @epepaniiy, BCTYNAOT B 3aKOHHYIO CUITY CO THS UX
BbIHECEHMS ¥ 003KaJIOBAHMIO B alleJUIIIIMOHHOM TMOPSIAAKe He TTo/JIekaT. BMmecTe ¢ TeM ompesenieHus CyA0B
arneJIsIMOHHOM U KacCallMOHHOV MHCTAHIIMIA MOTYT ObITh 0065KaI0BaHbl COOTBETCTBEHHO B KACCAllMOHHOM
nopsiike (3a MCK/IIOUeHMeM CyIeOHbIX ITocTaHoBIeHMT BepxoBHoro Cyma Poccuiickoit @enepanym) u B
nopsake Hangsopa B [Ipesuanym BepxosHoro Cyaa Poccuiickoit @enepaunn.

14. TIpu yooBieTBOpeHMM Kano0bl, TpeiCTaBIeHNs Ha Olpe/ie/ieHNe Ccya IepBoit MHCTAHI[MM 00 OTKa3e B
repecMOTpe CyIe0HOTO MOCTaHOB/IeHUS B ropsiake raBbl 42 ['TIK PO cyn ane/isiiiOHHOV MHCTAHITUN
OTMeEHSIET Ha3BaHHOE OIlpeie/ieHNe, a TaKKe CyIeOHoe ITOCTaHOBJIeHNe, O IepecMOTpPe KOTOPOTO CTaBUIICS
BOIIPOC 3asIBUTEJIEM, €CJIM MMEUCh IPeayCMOTPEeHHbIE 3aKOHOM OCHOBAHMSI [IJIsI IepecMOoTpa CyIe6HOro
ToCTaHOBIeHMs. JIe/lo B yKa3aHHOM CJIy4yae HaIlpaBJIsSIeTCs B CY[, CyAeOHOe ITOCTAaHOBIEHME KOTOPOTO
OTMEHEHO, AJ151 pACCMOTPEHMS 110 CYLIEeCTBY.

15. B cityuae, eciiu Cyz, BHILIECTOSIILEN MHCTAaHLMM TIPU PACCMOTPEHMM 3Kaao00bl, TpeCcTaBIeHNs Ha
orpeesieHye 00 yIOBIeTBOPEH MM 3asIBIeHNSI, TIPeCTaBIeHNS O IIepecMOTpe CYyAeOHOTro MOCTaHOBIeH NS
10 BHOBb OTKPBIBIIMMCS WJIM HOBBIM OOCTOSITETLCTBAM IPUJIET K BHIBOAY O HEOOOCHOBAHHOCTM JAHHOTO
oIpelieJieHMsI, TO OH IPUHMUMAET pelleHMe O ero OTMeHe U OLJHOBPEMEHHO OTKa3bIBaeT B IIepecMoTpe
CyeOHOTO IOCTAaHOBJIEHYS ITO BHOBb OTKPBIBIIMMCS MJIM HOBBIM OOCTOSIT@IbCTBAM (ITYHKT 2 CcTaTby 334
['TIK P®, myHkTbI 2 ¥ 5 yactu 1 ctatby 390, myHKTHI 2 ¥ 5 vactu 1 ctatby 391.12 TTIK P®D).

Ecii Ko BpeMeHM pacCMOTPEHMS Kao0bl Ha OIpe/e/ieHie Cyaa 00 yIOBAeTBOPEHUM 3asIBIeHNS,
TpeJiCTaBIeHMSI O TIepecMOTpe CyAeOHOro IOCTaHOBIeHMS T10 JIe/Ty BbIHeCeHO HOBOe ITOCTaHOBJIEHME, TO
OHO TaKsKe MOJIEKUT OTMEHE.

IIpencenaTeinnb
BepxosHoro Cyza
Poccuiickoit @enepaiiun
B.M.JIEBEJIEB

Cexkperaps [nenyma,
cyabst BepxosHoro Cyna
Poccuiickoit @enepatin
B.B.IOPOIIIKOB



