MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 24 deBpansa 2005r. N 3

O CYJIEBHOM MPAKTUKE I10 JEJIAM
O 3AIIMTE YECTU N JOCTONHCTBA I'PAJKIIAH,
A TAKXKE IEJIOBOM PEITYTALIMU T'PAXKIIAH
N IOPUINYECKUX JINLI

B cooTBeTcTBUM CO cTaTbheli 23 KOHCTUTYIIUMA
Poccuiickoit @egepaiiy Kaskablii MMeeT IIpPaBo Ha
3aIIUTY CBOEi yecTu 1 gobporo mmenu. Crarbeii 29
Koncturynum Poccuiickoit @enepaniiyt KaKIoMy
rapaHTUPYeTCsI CBOOOIA MBIC/IM U CJIOBA, a TaAKKe
cB06OAA MaccoBOI MHPOPMAaIIN.

CornacHo yactu 4 cratby 15 KoHCTUTYLIIN
Poccuiickoit ®emepaliiny 00IIeNpyu3HaHHbIE
TIPUHIUITBI U HOPMBI MEXAYHAPOIHOTO TIpaBa u
MeXIyHapOoaHbIe JOroBOpbl Poccuiickon @enepann
SIBJISTIOTCSI COCTaBHOM 4aCThIO ee IMTPaBOBOI CUCTEMBI.
[TIpyMeHUTENIbHO K CBOOOIE MaCcCOBOI MHPOPMaLIA
Ha Tepputopuu Poccuiickoit @enepaniumt 1eicTByeT
craTbs 10 KoHBeHIIMM O 3a1iuTe MpaB yejgoBeKka u
OCHOBHBIX CBOOO/I, B COOTBETCTBMUM C YaCThIO 1
KOTOPOI1 KasKIbli1 UeJIOBEK MMeEeT ITPaBO CBOOOIHO
BbIpa)KaTbh CBOE MHeHMe. ITO MPABO BK/IOUaeT






CBOOOY MPUIEPXKUBATHCS CBOETO MHEHMS, TIOJIYYaTh
M PacIIpoCTPaHSITh MHGOPMALIMIO U UIen 6e3 KaKOro-

7160 BMeIIaTeIbCTBA CO CTOPOHBI ITyOIMYHBIX
BJIACTe}i M HEe3aBUCYMO OT IOCYZapCTBEHHbIX I'PAHMUI].

BmecTte ¢ Tem B yactu 2 ctatbyu 10 Ha3BaHHOIM
KoHBeHILIMM yKa3aHO, UTO OCYIILeCTBIEeHNE 3TUX
cB00OO/I, HayIaralee 00sI3aHHOCTY U
OTBETCTBEHHOCTh, MOXKET ObITh COMPSIKEHO C
orpeiesieHHbIMYM (OPMaIbHOCTSIMU, YCIIOBUSIMUA,
OrpaHUYEHUSIMU WU CAHKIUSIMU, KOTOPbIe
MpeayCMOTPEHbI 3aKOHOM U HEOOXOAVMBI B
JeMOKPaTMyeCcKOM OOIIeCTBe B MHTepecax
HAaIJIOHAJIbHOJ 6e30I1aCHOCTM, TEPPUTOPUATbHOI
1IeJIOCTHOCTY MJIM OBOII[eCTBEHHOTO MOPSIAKA, B LIEJISIX
MpeoTBpaIleHs 6eCIopsiIKOB UM ITPeCTYIIIeHNI,
IIJISI OXpaHbI 30POBbS ¥ HDABCTBEHHOCTM, 3aIIMUThI
penyTanuy UiIu IpaB APyrUX JIUL, IpeJoTBpalleHNs
pasrianieHus uHGopMalum, oayuyeHHOM
KOHDUOeHIMAAbHO, WM 0becrieueHs] aBTOPUTETA U
6ecrpucTpacTHOCTM ITpaBocyaus. [Ipu aTom
MOJI0>KeHUSI JAHHOM HOPMBbI IOJDKHBI TOJIKOBAThHCS B
COOTBETCTBUM C IIPABOBOM MO3ULIMeN EBpoIieiickoro
Cypna 1o nmpaBam 4YejioBeKa, BIPA)KEHHOM B €T0
MOCTaHOBJIEHUSIX.

[TpenycMmoTpeHHOe cTaThsImu 23 u 46 KoHCTUTYLIUMA
Poccuiickon @enepaiiyiy mpaBo KaKaA0Tro HA 3alIUTY






CBOEJi 4eCTu 1 100poro MMeHH, a TaKKe
yCTaHOBJIEHHOe cTaTheli 152 I'paskgaHcKoro Kojekca

Poccuiickon @enmepaiiyiy mpaBo KaKa0ro Ha
CyIeOHYIO 3alIUTy YeCTH, JOCTOMHCTBA U JIeJIOBO
penyTauuy OT pacIipoOCTpaHEeHHbIX He
COOTBETCTBYIOIIMX AECTBUTEIBbHOCTU MOPOYALLINX
CBeJIeHU 1 SIBJISIETCSI HEOOXOAMMBIM OTpaHNYEHUEM
CcBOOO/BI CJIOBA ¥ MAaCCOBO¥ MHMOpMAIUM [IJIST
CJlydaeB 3/I0yTIOTpe6/IeHS 3TUMU ITPaBaMMu.

O6cynuB MaTepyajbl IPOBEAEHHOTO U3YYeHMS
Cyne6HO¥ MPaKTUKH T10 JiejiaM O 3all[Te YecTH,
IOCTOMHCTBA U [e/I0BOIi peryTauyu, [IneHym
BepxoBHoro Cyna Poccniickoit @emepauym
OTMeuaeT, YTO Cyabl Poccum B OCHOBHOM IPaBUJIbHO,
C cobmoieHeM TpeboBaHMt, TpeayCMOTPEHHbBIX
cratbeii 152 T'paskmaHckoro Kogekca Poccuiickoit
@enepaliyy, pacCMaTPUBAIOT Jiejia JaHHOM
KaTeropuu. BmecTe ¢ Tem B CBSI3U ¢ paTuduKaimeii
Poccuiickoin @enepanyeri KOHBeHIM O 3a1[yTe TIPaB
yejioBeKa ¥ OCHOBHBIX CBOOO, 1 IIpOTOKOIOB K Heli B
Cyne6HOJ TTpaKTHKe BO3HUK/IM HesICHbIE BOIIPOCHI,
TpeOyIole paspenieHus.

VYuntsiBas 310, [Inenym BepxosHoro Cyna
Poccuiickoit @emepaninu B LiesIX 06ecreueHnus
MPaBUIBHOTO U €IMHOOOPA3HOIO MPUMeHEeHUST
3aKOHO/IAaTeNbCTBA, PETYIMPYIONIETr0 YKa3aHHbIe






IIPaBOOTHOIIEHMS, TOCTAHOB/ISIET IaTh CYAaM
CJIegyIonie pasbsICHEHNS

1. O6paTuUTh BHMMaHMe CyJOB Ha TO, UTO IIPABO
rpaXIaH Ha 3alIUTY YeCTU, JOCTOMHCTBA U 1eJI0BOA
penyTauum SIBISIeTCSI UX KOHCTUTYLIMOHHBIM IIPaBOM,
a fenoBasi penyTauus OpUANYECKUX JIULL - OOHUM U3
YCII0OBUI UX YCIEIIHOM JeITeIbHOCTU.

B cuny crateu 17 Konctutyunm Poccuiickon
Oenepanyu B Poccniickon @emepaiyt MpU3HAKTCS
M TApaHTUPYIOTCS TIpaBa ¥ CBOOOIbI UesioBeKa 1
rpaxkIaHMHA COTIACHO O6Ienpy3HaHHBIM
MIPUHLIUIIAM ¥ HOpMaM MeXIyHapOJHOTO IpaBa U B
cooTBeTcTBUM ¢ KoHcTuTynmei Poccniickoin
@enepauyn. [Ipy 3TOM OCy1IeCTBIeH) e TIPaB U
cBOOO/, yesoBeKa U rpaxkJaHuHa He TOKHO
HapymiaTh MpaBa M CBOGOIbI IPYTUX JIUII.

[IpyHMMas BO BHMMaHMe 3TU KOHCTUTYLIMOHHbIE
TIOJIOKEeHMSI, CYI bl IIPU pa3pelieHn CIIopoB O
3al[UTe YeCTU, JOCTOMHCTBA U e/I0BO peryTauun
IOJDKHBI 06ecrieurBaTh paBHOBeCKE MeXAY IPaBOM
rpaX[IaH Ha 3alIUTYy YeCTU, JOCTOMHCTBA, a TAaKKe
ZleJIOBOI peryTalnuy, C OGHOV CTOPOHBI, ¥ UHBIMU
rapaHTupoBaHHbIMU KoHcTuTymein Poccniickoin
denepaluy MpaBamu 1 CBOO6OIaMM - CBOOO/IOT
MBICJIM, CJIOBA, MacCOBO MHGOpMaLyu, TPaBoOM






CBO60,E[HO UCKATb, I1OJIYy4aTh, I1I€peaaBaThb,
IIPOU3BOAUTD M PAaCIIPOCTPAHATD I/IH(l)OpMaIJ,I/I}O

JII00BIM 3aKOHHBIM CIIOCOO0M, ITPaBOM Ha
HeIMPUKOCHOBEHHOCTb YaCTHO KU3HU, INUYHYIO U
ceMeltHyI0 TaltHy, MpaBOM Ha oOpailleHue B
roCygapCTBEHHbIE OPTaHbl ¥ OpTaHbl MECTHOT'O
camoynpasyieHus (crateu 23, 29, 33 KoHCTUTYIIMN
Poccuiickon @enepaiiyn), ¢ APyroi.

ITo menam JAaHHOV KaTeropuy Heo6X0auMo
YUYUTBHIBATh pa3bsiCHEHMS, JaHHbIe [lleHyMoM
BepxoBHoro Cyma Poccuiickoin @egepaiinm B
[TocranoBneHusx ot 31 okTsa6ps 19951. N 8 "O
HEKOTOPBIX BOITPOCAX NpUMeHEHUS CylaMu
Konctutynuu Poccuiickoit @enepanu npu
ocymiecTBiaeHuu mpasocyaus” u ot 10 okts6ps 2003
r. N 5 "O npuMeHeHUM cygamMu o01eit I0pUCIUKINA
001IenpU3HAHHBIX TPUHLMIIOB ¥ HOPM
MeKIyHapOAHOTO IMpaBa 1 MeKIyHapOIHbIX
IoroBopos Poccniickoit @enepanym’”.

[Tpu pa3pelieHUM CIIOPOB O 3aIUTE UECTH,
IOCTOMHCTBA U [1eJI0BOI1 penyTalyuy CyaaM ciaeayeT
PYKOBOZCTBOBATbHCS HE TOJIbKO HOpMaMM
POCCUIICKOTr0 3aKOHOIATeIbCTBA (CTaThei 152
I'pasxkmaHckoro koaekca Poccuiickoin @enepanun), HO
U B cunny ctaTbhy 1 @enepanbHOro 3akoHa ot 30 mapra
1998 r. N 54-®3 "O patudukauyy KoHBeHIIUM O






3aIIuTe MpaB yeIoBeKa M OCHOBHBIX CBOOO 1
[TpOTOKO/IOB K HE" yUUTBIBATH IPABOBYIO MO3ULUIO
EBporeiickoro Cyza o rmpasaMm uejoBeKa,
BbIPaKeHHYIO B €ro IIOCTAaHOBJIEHUSX U KaCalOIyIOCs
BOIIPOCOB TOJIKOBAHMS U TIPUMEHEHUS JaHHOMN
KonBenuuu (mpeskae Bcero ctaTbyu 10), MmMes npu
3TOM B BUIY, YTO UCIIO/Ib3yeMoe EBponeiickum
Cyzom 1o rnpaBam 4yeji0BeKa B ero [OCTaHOBIEHUSIX
rnousiTue auddamanuy TOKIECTBEHHO ITOHSITUIO
pacnpoCcTpaHeHUs He COOTBETCTBYIOLIMX
IeCTBUTEIbHOCTM MOPOYAIIUX CBEIEHWIA,
comepxkaiemycs B ctatbe 152 I'paskqaHCKOTro
kogmekca Poccuiickoit @eneparnin.

2. VIcku 110 esiaM JaHHOM KaTeropuu BIIpaBe
MpeabsSIBUTDh TpaXkAaHe U puANYECKIe JIUIIA,
KOTOpBIE CUMTAIOT, UTO O HUX PACIIPOCTPAHEHbI HE
COOTBETCTBYIOIIME NEVICTBUTEIBHOCTY IIOpoYalue
CBelleHuSl.

[Tpu pacnipocTpaHeHMUM TaKUX CBeIeHUI B
OTHOIIIeHMM HeCOBepIIeHHOIeTHUX WU
HeJleeCIoCOOHbBIX MCKY O 3aIMUTe UX YeCTU U
IOCTOMHCTBA B COOTBETCTBUM C ITYHKTaMu 1 1 3
cTaThy 52 I'paskIaHCKOTO MPOIIeCCYaTbHOI0 KOIeKca
Poccuiickoit @enmepaiiuy MOTYT NPeqbIBUTH UX
3aKOHHbBIe ImpeacTaBuTesn. I1o Tpe6oBaHNUIO
3aMHTEepeCcOBaHHBIX UL (HAIIpUMep,






POAOCTBEHHMKOB, HaCIIe,E[HI/IKOB) 3aliuTa 4eCTu
OOCTOMHCTBA Irpa’kKaaHIMHaA JOITYCKaeTCs U IIOCJIE €ero

cMepTH (MyHKT 1 craThy 152 I'paskgaHcKoro Kogekca
Poccuiickoin @enepannn).

CynmebHas 3alMTa YeCTH, JOCTOMHCTBA U IeJI0BOI
penyTaluy Jiniia, B OTHOLIEHUM KOTOPOTO
pacmpocTpaHeHbl He COOTBETCTBYIOIINE
JIefiCTBUTEILHOCTY IIOpOYalliiie CBeIeHNs, He
MUCKJII0YAeTCs Takke B cjydyae, KOrja HeBO3MOXKHO
YCTaHOBUTbD JIUII0, paCIPOCTPaHMBIIIEe TaKue
cBeneHMs (Harpumep, IIpyu HaIlpaBIeHUn
QHOHMMHBIX M CEM B aJipec rpakIaH ¥ opraHu3aiui
160 pacrpocTpaHeHUM CBeJeHnii B ceTu VIHTepHeT
JIUIIOM, KOTOPOEe HEBO3MOKHO MUIEHTUDUIIMPOBATD).
B cOOTBETCTBUM C MYHKTOM 6 cTaThy 152
I'paxkpaHckoro kogekca Poccuiickoit @enepannm Ccyp
B YKa3aHHOM CJy4yae BIIpaBe I10 3asiBJIEeHUI0
3aMHTEPECOBAHHOIO JIMIA IPU3HATh
pacnpocTpaHeHHbIe B OTHOIIIEHUY HETrO CBeJleHUs He
COOTBETCTBYIOIIMMMU J1€/ICTBUTEIbHOCTH
rnopoyaniuMu csegeHussMu. Takoe 3asiBjeHue
paccMaTpuBaeTCs B IIOPSIAKE 0COO0T0 IIPOM3BOICTBA
(mompaspen IV ['paskiaHCKOro MPOIeCcCyaibHOTO
kogmekca Poccuiickoit @enepaniun).

3. [TyukToMm 5 yactu 1 cratbu 33 ApOUTPasKHOTO
MPOILeCCYIbHOTO KofeKkca Poccuiickoin @egepaiyn






YCTaHOBJIEHA CIlelMa/IbHas [0ABeJOMCTBEHHOCTh
apOUTPasKHBIM CyJIaM JIeJT O 3allUTe IeJI0BOIA
penyTtaiiuy B chepe mpeanpMHUMaTebCKOM 1 MHOT
SKOHOMMYECKOI JesaTeqbHOCTHU. [Ipy 3TOM COTIacHO
YacTy 2 Ha3BaHHO CTaTby YKa3aHHbIE JeJia
paccMaTpUBAIOTCS apOUTPAsKHBIMU CyIaMU
HEe3aBUCUMO OT TOT0, SIBJISIFOTCS JIX Y4aCTHUKAMU
MMPaBOOTHOIIIEHNI, U3 KOTOPBIX BOSHUKJIIU CIIOP WU
TpeboBaHMe, IPUAMUECKIe UL, UHAUBUAYATbHbIE
NpeanpuHUMaTeN UIN VHbIe OpraHu3auum u
rpaxngane. Icxons U3 3TOro Jiesia 0 3aiuTe Aej10BOi
penyTraiuu B chepe mpeanpuHUMaTEeTbCKOM 1 MHO
9KOHOMMYECKON IesaTeIbHOCTU He

MO BeIOMCTBEHHBI CyiaM 0011elt IOPUCAUKIIAN.

Eciu cTopoHamu criopa o 3aiiuTe Iea0BOit
perryTauuy OyayT opuandecke Juia uim
UHAVBUAYaIbHBIE TIpeATIpUHMMATENN B MHO cepe,
He OTHOCSIIENCS K TpeAIIPUHUMATENbCKON 1 UHOM
SKOHOMMYECKON eITeJIbHOCTU, TO TAKOM CIIOP
MOBeIOMCTBEH Cyay 0011eit I0pUCAUKIINN.

4. B cooTrBeTcTBMM € myHKTamu 1 u 7 ctatbu 152
I'paskmaHckoro kogekca Poccuiickoi @emepaiin
rpaskgaHVH BIIpaBe TpebOBATh IO CYyay
OIpOBeP>KeHMUS MOPOoYalIMX €r0 YeCThb, JOCTOMHCTBO
WIN IeJI0BYIO peIyTaliio CBeJeHul, a 0pUaANIecKoe
JIUIIO - CBeJIeHUI1, MOPOYaIllMX ero JeJ0BYI0






penyraunio. HpI/I 3TOM 3aKOHOM He ITpeayCMOTpPEHO
006s13aTeIbHOe nmpeaBapuTe/JIbHOE O6an.[eHI/I€ C

TaKMM TpebOBaHMEM K OTBETUMKY, B TOM UMCJIE U B
cIyJae, KOTIa MCK MPeabsIBIeH K peIakIuy CpeicTBa
MaccoBoit MHGOpMaln, B KOTOPOM ObLIU
pacrpocTpaHeHbl YKa3aHHbIe BbIllle CBeIeHMSI.
BmecTe ¢ TeM rpaskgaHUH BIIpaBe 00paTUTHCS C
TpeboBaHMEM 00 OIIPOBEPKEHUM TaKUX CBEIEHMIA
HeIoCpeICTBEHHO K peJaKIuy COOTBETCTBYIOIIErO
CpeACTBa MaccoBO¥ MHGOpMaI, a OTKa3 B
OIpOBEepPsKEeHNM MO0 HapyIIeHe YCTAaHOBIEHHOTO
3aKOHOM TOPSIIKA ONPOBEPsKEHMSI MOTYT ObITh
00skayioBaHbI B Cy[ (cTaThy 43 1 45 3akoHa
Poccuiickoit ®enepanyu "O cpegcTBax MacCoBO
uHopmanum").

I'paxkmaHMH, B OTHOIIEHUM KOTOPOTO B Cpe/iCTBax
MaccoBOi1 MHGOpMaIM OMYOJIMKOBAHbI CBEIEHMS,
yIIeMJISIoIMe ero IpaBa UK OXpaHseMblie 3aKOHOM
MHTepechl, a Takke IpuandecKkoe Jullo, ecyin
OITyOJIMKOBAHHBIE CBEIEHMS [IOPOYAT €T0 JET0OBYIO
peryTauuio, UMeIoT IIPaBo Ha OMyO/IMKOBaHME CBOETO
OTBeTa B TeX ke CpeICTBaxX MacCoOBOi MHPOpMaLUMA
(myHKTBI 3, 7 cTaThy 152 I'paskgaHCKOro Komekca
Poccuiickon @enepaiin, CcTaThs 46 3aKOHa
Poccuiickoit ®enepanyu "O cpegcTBax MacCoOBO
uHopmanumn").






5. Hapnmeskaluymy OTBeTUMKAMM 10 MCKaM O 3alliTe
YeCTu, OCTOMHCTBA U JIeJIOBOI PeIyTali SIBJISTIOTCS
aBTOPbI HE COOTBETCTBYIOLIMX JI€ICTBUTEIbHOCTU
ropovalyx CBeIeHNI, a TakKe JInlia,
pacIIpoCTpPaHMBIINE 3TV CBEIEHMSI.

Ecin ocriapuBaeMble cBeleHMS ObUIU
pacnpocTpaHeHbl B CPeCTBAX MAaCCOBO
MHbOPMAIMK, TO HAJJIeXKaIIMI OTBeTUMKAMU
SIBJISIIOTCS @BTOP U pelaKiius COOTBETCTBYIOIIETO
CcpeAcTBa MaccoBoit nHGopmanyu. Ecim atu
CBeJleHMs ObUIM pacIpoOCTpaHeHbl B CPeiCTBe
MaccoBoi1 MHGOpMalNM ¢ yKazaHMeM JINIIA,
SIBJISIFOILLETOCST X UCTOYHMKOM, TO 3TO JIUIIO TaKKe
SIBJISIETCSI HaJiJieXkal M OTBeTUYMKOM. [1pu
OITyOJIMKOBAHUM WJIM MHOM PacIIpOCTpaHEeHUM He
COOTBETCTBYIOIIUX AECTBUTEIbHOCTYU IMOPOYALINX
cBenleHMi1 6e3 0603HAUEHMSI MMEHM aBTopa
(HaripuMep, B peaKIMOHHO CTaThe) HaJIeXalluM
OTBETUMKOM II0 JIeJTy SIBJISIETCS peaKIns
COOTBETCTBYIOILEro CpeiCTBa MacCOBO
MHbOpPMAaIMK, TO €CTh OpraHu3anus, hpusudyeckoe
JIALI0 WY TpymIa GpuU3nyecKux JInNII,
OCYIIECTBIISIONIME TIPOMU3BOICTBO U BBITYCK TAHHOTO
CcpeacTBa MaccoBO MHGopMaLyu (4acTh 9 cTaThy 2
3akoHa Poccuiickoit ®epepanum "O cpeacTBax
MaccoBoii uHpopmauuu"). B ciydae, ecnu pegakims
CpeaCcTBAa MacCOBOI MHGOPMAaLU He SIBJISIeTCS






IOpUANYEeCKNUM JIMIOOM, K YU4aCTUIO B IeJie B KaueCTBe
OTBETYMKA MOXET ObITh IMPpUBJIEYEH YUPEOUTEIb

OAHHOTO CPeJCTBA MacCOBO MHGOPMAaLIVIN.

Ecnu ucTel mpeabsiBasieT TpeboBaHMs K OHOMY U3
HaJJIeXXallx OTBETUMKOB, KOTOPBIMM COBMECTHO
6bLIM pacrpoCTpPaHEeHbI He COOTBETCTBYIOLINE
JleICTBUTENIbHOCTY IIOpoYaliye CBeleHNs, CY,
BIIpaBe IpUBJeYb K y4aCTUIO B [lejie COOTBETUMKA
JIVILB ITPU HEBO3MOKHOCTM PacCMOTpPeHMsI efna 6e3
ero yuactus (crtatbs 40 ['paxkgasCckoro
MpoLeCcCyaIbHOTO Koaekca Poccuiickoit @enepanyn).

B ciiyuae, Korma cBeieHMs ObUIM pacIIpOCTPaHEeHbI
PabOTHMKOM B CBSI3U C OCYIIE€CTBJIEHMEM
npodeccroHaabHOM AeSITeTbHOCTI OT MUMEHU
opraHu3aluu, B KOTOPOJi OH paboTaeT (Harpumep, B
CJTY’KeOHOII XapaKTepUCTUKE), HaAIesKall M
OTBETUMKOM B COOTBETCTBUMU CO cTaTbeit 1068
I'paskmaHckoro kogekca Poccuiickoit @emepaiin
SIBJIIETCS OPUAMYECKOE JINIO, PAOOTHMKOM KOTOPOTO
pacIpocTpaHeHbl Takue cBegeHusl. YUUThIBAs, UTO
paccMOTpeHMe TaHHOTO Jiejia MOKET MOBIMSITh Ha
IpaBa 1 00SI3aHHOCTY PabOTHMKA, OH MOSKET
BCTYIIUTD B [IeJIO B KAueCTBe TPEThero Jinlia, He
3aSBJISIONIET0 CAMOCTOSITe/IbHBIX TPeOOBaHMIA
OTHOCUTEJIbHO ITpeJiMeTa Cliopa Ha CTOPOHe
OTBETYMKA, MO0 MOKET OBbITh ITPUBJIEUEH K YUACTUIO






B JleJie TI0 MHUIIMATUBE CyAa WM I10 XO4ATaliCTBY
JINII, YYACTBYIOIIUX B Jese (CTaThs 43 I'paskgaHCcKoro

MPOILeCCYTbHOTO KoeKkca Poccurickoit @emepauyn).

6. Eciin meiicTBus nuiia, paclipoCTPaHMUBILIETO HE
COOTBETCTBYIOIIME NECTBUTEIBHOCTHM TTIOpOoYaliue
CBeJIeHMsI, CoAep>KaT MPU3HAKM MPECTYIUIEHM S,
NpenycMOTPEHHOTO cTaTheli 129 YronoBHOro
Komekca Poccuiickoit @enepauiu (KjieBeTa),
MOTepIIEBIINIA BITpaBe 06PaTUTHCS B CY]I, C
3asiBJieHMeM O TIPUBJIeYEeHUM BUHOBHOTO K YTOJIOBHOIA
OTBETCTBEHHOCTH, & TaKXKe NPeabsBUTb UCK O
3allUTe YeCTU U AOCTOMHCTBA WUJIU [1eJI0BO
peryTanuu B MOpsIKe rpaskgaHCKOro
CyIOIpPOU3BOCTBA.

OTKas B BO30YXIEeHMM YTOJIOBHOTO JieJia IO CTaThe
129 YronosHoro kogekca Poccuiickoin ®enepanun,
MpeKpailieHne Bo30yKIeHHOr0 YyTOJI0BHOTO Jiena, a
TaKKe BbIHeCEeHMe IIPUToBOpa He UCKIIUaloT
BO3MOKHOCTM MPeabsIBIEHMS MCKa O 3allIUTe YeCTU U
JOCTOMHCTBA WJIM AEe/I0BOV penyTaluyu B MOpsake
rpakJaHCKOro CyAoIpon3BOACTBA.

7. I1o menam JaHHOJ KaTeropuyu HeoO6X0oAyMO UMEeThb
B BUJIY, UTO OOCTOSITE/IbCTBAMM, UMEIOIIMMMU B CUTY
cratbey 152 I'paskgaHckoro kogekca Poccuiickoit
®denepaliy 3HaUEHMeE 1715 Ieja, KOTOpble AO0IKHBI






OBITh oripenejie bl Cy,E[bEffI IIpy MIpUHATUN UICKOBOTO
3asdBJIEHUA U ITIOATOTOBKE Jejid K CY,H,E6HOMY

pa3dupaTesbCTBY, @ TAKKE B X0 CyIeOHOro
pa3bupaTeNbCTBa, IBASIOTCS: (PakT
pacIipocTpaHeHMsI OTBETUMKOM CBeJIeHMit 00 UCTIIE,
ropovaluit xapakTep 3TUX CBeIeHui U
HEeCOOTBETCTBME UX NeMCTBUTEeNbHOCTU. [Ipu
OTCYTCTBUM XOTSI ObI OTHOTO U3 YKa3aHHbBIX
00CTOSITEBCTB MCK HE MOXET OBITh YI0BIETBOPEH
CYIOM.

[Ton, pacripocTpaHeHneM CBeLeHNUM, OpoYalux
4YeCTb U JOCTOMHCTBO TpaXkAaH Uiu IeI0BYIO
peryTanuio rpaxiad U 0pUAUYEeCKUX JIUILL, CJ1eayeT
ITOHMMATh OITyOJIMKOBaHMe TAKUX CBeIeHMIi B
rneyvyary, TPAHCISALMIO 110 PaiMO U TeJIeBULEHUIO,
IEeMOHCTPaLMIO B KUHOXPOHMUKAJIBbHBIX IIpOrpaMmax
U OPYTUX CpeCTBaX MacCcoBO MHGOpMaLK,
pacripocTpaHeHue B ceT HTepHeT, a Takke C
MCII0/Ib30BAHMEM MHBIX CPEACTB
TeJIEKOMMYHUKALMOHHO CBSI3U, U3JI0KEHME B
CJTY>KeOHBIX XapaKTePUCTUKAX, ITYyOTMUHBIX
BBICTYIIJIEHUSIX, 3aBJIEHUSX, aJlpeCOBAHHbBIX
JIOJKHOCTHBIM JIMIIAM, WJIX COOOIIeHNe B TOM VTN
MHOJ, B TOM UMCJIe YCTHOM, GopMe XOTSI ObI OTHOMY
nuiry. CoobIeHne TakKuX CBeJle i NIy, KOTOPOTO
OHM KacCaroTCs, He MOKeT IIPU3HaBaThCs UX
pacrpocTpaHeHueM, eCJIy JTUIOM, COOOUTMBIIUM






JaHHbIe CBEeJeHId, ObLIN NMPpUHATDBI 4OCTATOYHbIE
Mepbl KOH(I)I/IILGHU,I/I&IIBHOCTI/I, Cc TeMm, YTOOBI OHU HE

CTa/IM M3BEeCTHBIMU TPETbUM JIMIIAM.

Cypam cjienyeT MMeTb B BUIY, UTO B CJly4yae, eC/iu He
COOTBETCTBYIOIIME AeViCTBUTENbHOCTM ITOpoyYaliye
CBelleHMS ObUIM pa3MelleHbl B ceT VIHTepHeT Ha
MHGOPMAIMOHHOM pecypce, 3aperucTpUpoBaHHOM B
YCTaHOBJIEHHOM 3aKOHOM ITOpSsIIKe B KaUecTBe
CcpeacTBa MacCcoBOi MHGOPMaLUK, TIPU
paccMOTpeHUM MCKa O 3allUTe YeCTH, JOCTOMHCTBA U
IeJI0BOJ peryTalyuy Heob6XxoauMo
PYKOBOJICTBOBATbCSI HOPMaMM, OTHOCSIIIUMMCS K
cpeacTBaM MaccoBOVi MHPOpMaLUN.

He cOOTBETCTBYIOIIMMMU AEVICTBUTEIBHOCTU
CBeIeHUSIMU SIBJISIIOTCS] YTBepsKAeHMs 0 pakTax uian
COOBITUSIX, KOTOPBIE HE MMEeJIM MeCTa B pealbHOCTU
BO BpeMs, K KOTOPOMY OTHOCSITCS OCIIap/BaeMble
cBeneHus. He moryt paccMaTpuBaThCs Kak He
COOTBETCTBYIOIME NEVICTBUTEIbHOCTYU CBEHEeHMS,
cofiepsKaluecs: B CyIeOHbIX peIleHUsIX U
MIPUTOBOPAXx, MTOCTAHOBIEHMUSIX OPraHOB
NpenBapUTENIbLHOIO CIeNCTBUS U OPYTUX
MPOIeCCYaIbHBIX MJIY MHBIX 0(UIMaTbHBIX
IOKyMEHTAaXx, JjIs1 005KaJIOBaHMSI M OCITapMBaHMSI
KOTOPBIX MPeayCMOTPEH MHOM YCTAaHOBJIEHHBI
3aKOHAMM Cy/IeOHbII ITOPSIAOK (HAaIlpuMep, He MOTYT






OBITH OITPOBEPTHYTHI B MOPSIAKE CTAThM 152
I'pasxkgaHckoro komekca Poccuiickoi @enepanmn

CBeJIeHM s, U3JIOKeHHbIe B IIpMKase 00 YBOJIbHEHUMN,
ITOCKOJIBKY TaKO¥ IpUKa3 MOXKET ObITh OCIIOPEH
TOJIBKO B MIOPSIAKE, TIPeAyCMOTPEHHOM TpyI0BbIM
KomekcoM Poccuiickoit @enepaiiin).

[Topoyalymu, B 4aCTHOCTHU, SIBJISIIOTCS CBeeHMs,
copepskauue yTBepXIeHus 0 HapylleHUmu
rpakJaHMHOM WIN I0PpUANIECKUM JTUILOM
JeVICTBYIOIEro 3aKOHO/IaTeIbCTBA, COBEPIIEHU Y
HEYeCTHOrO IOCTYIIKA, HEIPaBUJIbHOM, HEATUYHOM
TOBeIeHUY B JIMUHOI, 0OIIeCTBEHHO U
TTOTUTUYECKOI KU3HU, HeJOOPOCOBECTHOCTH TIPU
OCYIIEeCTBIEHUN TTPOU3BOJICTBEHHO-X035ICTBEHHOM
U Ipe N pUHUMAaTeIbCKOM AesITeTbHOCTH,
HapyIlIeHUM 0eJI0BOV STUKM UM 00bIYaeB J1eJI0BOTO
060p0oTa, KOTOPbIE YMAJISIOT YeCTh ¥ JJOCTOMHCTBO
rpaXJgaHMHA WM JeJI0BYIO pelyTalluio TpakaaHHA
MO0 IPUINIECKOTO JINIIA.

8. CymaM HeoOXOIMMO OTTPaHMYMBATh Jiejia O
3alllUTe YeCTU, JOCTOMHCTBA U Ae/I0BOV permyTalumn
(craTths 152 I'paskmaHCcKOro Kojmekca Poccuiickoii
@enepaliyn) OT Aes O 3alUTe APYTUX
HeMaTepuaabHbIX 0JIar, TepeuncleHHbIX B cTaTbe 150
atoro Kojekca, HapyIlieHHbIX B CBSI3U C
pacrnpocTpaHeHNeM O FpaKIaHVHe CBeJeHuIA,






HeNPUKOCHOBEHHOCTh KOTOPBIX CIellaJTbHO
oxpansertcsa Koncturynumeit Poccuiickoin @enepannm

¥ 3aKOHAMM, ¥ pacIIpOCTPaHEHNEe KOTOPBIX MOXKET
MIPUUMHUTH MOPaJIbHBIN Bpe[ Jaxke B c/yyae, KOrna
9TU CBeJleHMsI COOTBETCTBYIOT e/ACTBUTEIbHOCTU U
He ITI0poYaT YeCTh, JOCTOMHCTBO U JeJI0BYIO
peryTaLuio UCTIIA.

B yacTHOCTHU, TpU pa3pellieHUM CIIOPOB, BO3HUKIINUX
B CBSI3Y C pacnpocTpaHeHueM MHbopMalun o
YaCTHOM XXU3HU TpaskaaHHa, HE0OX0AMMO
YUYUTBIBATh, UTO B CJTyyae, KOTJa MMeJI0 MeCTO
pacIipocTpaHeHue 6e3 coriacus UCTLA WU ero
3aKOHHbIX ITpeICTaBUTe/el i COOTBETCTBYIOUIMX
JeMCTBUTEIbHOCTHU CBeJEHMI O er0 YACTHOM XU3HMU,
Ha OTBETUYMKA MOXKEeT ObITh BO3JIOKeHA 00S13aHHOCTh
KOMITEHCHMPOBATh MOPabHbIli Bpell, IpUIMHEHHbIN
pacmpocTpaHeHMeM Takoi uHbopmaluuu (CTaTbu
150, 151 I'paskgaHckoro kogekca Poccuiickoit
Oenepanyn). ICKIOUeHME COCTABIISIOT CIy4yan,
KOTJa CpeICTBOM MacCcoBOJ MHMOpMaIum Oblaa
pacrpocTpaHeHa MHGOpMAIIMSI O YaCTHOM KMU3HU
MCTIIA B LIeJISIX 3aIMThI OOIeCTBEHHBIX MHTEPECOB Ha
OCHOBaHUM MyHKTAa 5 craTbu 49 3akoHa Poccuiickoii
®enepanyn "O cpeacTBax MaccoBoi MHGoOpMaun'.
OTa HOpMa KOPPeCIIOHAMUPYETCS CO CTaTheln 8
KoHBeHLIMM O 3al1uTe ITPaB yejI0BeKa 1 OCHOBHBIX
cBoboI.






Ecnu ke nMmeno MmecTto pacCIipoCTpaHeHMe He
COOTBETCTBYKOIINX IeiCTBUTEIbBHOCTU Imopodyammnx

CBeJIeHUI 0 YaCTHOM XXU3HU UCTIIA, TO OTBETUUK
MOKeT ObITh 00513aH OTIPOBEPTHYTH 3T CBEJEHUS U
KOMIIEHCHPOBATh MOPAJIbHbIN Bpeld, TPpUIMHE HHbIN
pacmpocTpaHeHMeM Takoii nHbopMaluu, Ha
OCHOBaHMM cTaTbhy 152 I'paskmaHCKOTO KoAeKca
Poccuiickoit @enepanyin.

9. B cuny nynkrta 1 cratsu 152 I'paxkmaHCKOToO
Konekca Poccuiickoit @emepaliuy 06513aHHOCTh
JIOKa3bIBaTh COOTBETCTBME [ e/ICTBUTEIbHOCTHU
pacnpoCTpaHEHHbIX CBEIEHMUI JIeSKUT Ha OTBETUMKE.
Hcrer 06s13aH J0Ka3aTh GakT pacpoCcTpaHeHUSsT
CBeLeHUI TUII0M, K KOTOPOMY IIpebsIBJIEH UCK, a
TaKke IMOpoYalInii XapakTep 3TUX CBEIEHUIA.

BmecTe ¢ Tem UCX0ns1 U3 ITYHKTa 3 HA3BAHHOM CTaTbyU
B CJIy4yae, KOrja rpakJaHMHOM, B OTHOIIIEHUU
KOTOPOTO CpeICTBOM MaccoBO# MHopMaIm
OIyOJIMKOBAHbI COOTBETCTBYIOIIE
IeCTBUTEbHOCTHU CBeJeHUS, YIIleMISOIIMe ero
mpaBa U OXpaHseMble 3aKOHOM MHTEPECHI,
oCrnapuBaeTcs 0TKa3 pelaKiyy CpeacTBa MacCOBOM
MHbOpPMAaIMM OITyOIMKOBATh €r0 OTBET Ha AAHHYIO
My6IMKaINIO, MCTell 00sI3aH J0Ka3aTh, YTO
pacripoCcTpaHeHHbIe CBeIeHU VIIEeMJISIOT ero mpasa
U OXpaHsieMble 3aKOHOM MHTEpeCHI.






B cooTBeTcTBUM co cTtaTbeit 10 KoHBeHIIMM O 3alLUTe
MpaB YejI0BeKa ¥ OCHOBHBIX CBOOO/, U CTaTheli 29

Konctutynum Poccuiickoi @enepaumiu,
rapaHTUPYIOMIMMM KaskIOMY IIpaBO Ha CBOOOAY
MBIC/IM ¥ CJIOBA, a TAK’Ke Ha CBOOOIY MacCOBOi
mnHdbopmaiuu, nosuiumeit EBponeiickoro Cyaa mo
mpaBaM 4yesjioBeKa Ipu pacCMOTPEHUN Al O 3alluTe
YeCTH, JOCTOMHCTBA U AeJI0OBO peryTauuu Cygam
clenyeT pa3anyaTh MMelLe MeCTO YTBEPKIEeHUS O
(akTax, COOTBETCTBME NEIICTBUTEIbHOCTI KOTOPBIX
MOXKHO TIPOBEPUTH, U OLI€HOUHbIE CYKIeHUS,
MHEeHMS, YOeXKIeHMsl, KOTOpbIe He SIBJISTIOTCS
MpeIMETOM CyIeOHO 3aIIMUThI B ITOPSAKe cTaThy 152
I'paskpaHckoro komekca Poccuiickon @emepalinm,
ITOCKOJIbKY, SIBJISISICh BbIpasKeHMEM CYOhEKTUBHOTO
MHEHMSI U B3[JISIAOB OTBETUMKA, HE MOTYT ObITh
MMPOBEpEeHbBI Ha MIPeIMEeT COOTBETCTBUS UX
elCTBUTEIbHOCTH.

Cynam cienyeT MMeThb B BUAY, YTO B COOTBETCTBUMU CO
cratbsaMu 3 1 4 Jleknapauum o cBoboe
MOJINTUYECKOI auckyccun B CMU, nipuusiTon 12
despansg 2004 r. na 872-m 3acemanuyu Komurera
Muunuctpos Coseta EBpomnbl, monnutuueckmue
nesiTesu, CTpeMsIIIecs 3apyunThCs 0011eCTBEHHBIM
MHeHMeM, TeM CaMbIM COTIJIAIal0TCs CTaThb 00'beKTOM
00111eCTBEHHO TTOIUTUYECKON TUCKYCCUN U KPUTUKA
B CMM. l'ocynapcTBeHHbIE SOIKHOCTHBIE TUIa MOTYT






OBITH MMOJIBEPTHYTHI KpUTUKe B CMU B OTHOLIIEHUM
TOT0, KaK OHY UCITOJIHSIIOT CBOM 00SI3aHHOCTH,

MOCKOJIBKY 3TO HE0OX0MMO 11 06ecrieyeHust
[JIACHOT'O ¥ OTBETCTBEHHOTIO MCIIOJHEHMS MMM CBOUX
IIOJTHOMOUMIA.

JInito, KOTOpOe IojIaraeT, 4YTo BbICKa3aHHOE
OLIEHOYHOE CY)XXKIeHMe UJIM MHEeH!e,
pacIpocTpaHeHHOe B CpeACTBaxX MacCOBO
uHopmMaIum, 3aTparnuBaeT ero IpaBa 1 3aKOHHbIE
MHTepechl, MOXXeT UCIT0/Ib30BaTh IIpeJ0CTaB/IeHHOE
eMy ITyHKTOM 3 cTaTby 152 I'pask 1aHCKOTO KOmeKca
Poccuiickoit ®@enepauyu u cratbein 46 3aKkoHa
Poccuiickoit @epepauyu "O cpeacTBax MacCOBOM
nHbopMaln' MpaBo Ha OTBET, KOMMeEHTapuit,
peIuvIKy B TOM 3Ke CpeZiCTBe MacCOBOV MHpOpMaLn
B LIeJITX 000CHOBAHMSI HECOCTOSITeJIbHOCTH
pacnpoCTpaHEHHbIX CYKIEHU, TPEJIOKUB UX UHYIO

OLIEHKY.

Eciiu cy6beKTMBHOE MHEHME ObIJIO0 BhICKA3aHO B
OCKOPOMTEIHbHOI (POopMe, YHIUKAIOIIEH YeCTh,
JIOCTOMHCTBO UJIU JIeJI0OBYIO pemyTaiuio UCTIa, Ha
OTBETUYMKA MOKEeT ObITh BO3JIO;KeHAa 00S13aHHOCTD
KOMITeHCcalluy MOpa/IbHOTO Bpejia, IPUYMHEHHOTO
UCTIY ocKopOieHneM (ctatbst 130 YTrosoBHOTO
Kogekca Poccuiickoit ®emgepauun, cratby 150, 151
I'paskmaHckoro kogekca Poccuiickoit @emepaiin).






10. CraTbeit 33 Konctutyuun Poccuiickoii
®denepaliiy 3aKpenyieHo IIPaBo rpakaaH HAIIPaB/IsITh
JIMYHbIe 0OpaleHus B roCyIapCTBEHHbIE OpraHbl U
OopraHbl MECTHOTO CaMOYIIpaBJ/ieHVs], KOTOPbIE B
Mpeenax CBoeii KOMIETEeHLIMM 00sI3aHbl
paccMaTpuBaTh 9T OOpallleHusI, IPUHUMATh 10 HUM
pellieHNs ¥ 1aBaTb MOTUMBUPOBAHHbIN OTBET B
YCTaHOBJIEHHbI} 3aKOHOM CpOK.

CymaM HeoOGXOOMMO UMETh B BUIy, UTO B CIyJae,
KOI'/ia rpakaaHuH o0paliaeTcss B Ha3BaHHbIe OPraHbl
C 3asIBJIeHMEM, B KOTOPOM IIPUBOJUT T€ WU UHBIE
CcBeleHUs (HalpyumMmep, B IpaBOOXpPaHUTEIbHbIE
OpraHbl C COOOIIeHEM O IIpeIioaaraeMoM, 10 ero
MHEHMIO, VIV COBEPIEHHOM JIM0O0 rOTOBSIIIEMCS
MMPeCTYIUIEHUN), HO 3TU CBeJeHMS B X0/ UX
MMPOBEPKM He HAIIJIM ITOATBEPXKIAEeHMS, JaHHOE
00CTOSITETBCTBO CAMO 110 cebe He MOKET CITYSKUTh
OCHOBaHMEM 1S IIPMUBJI€YEeHUsI 3TOTO JULA K
IPaKIaHCKO-ITPABOBO OTBETCTBEHHOCTH,
MpeayCMOTPEHHOI cTaTheil 152 I'paskmaHCcKkoro
ropexkca Poccuiickoit @emepaliin, MOCKOIbKY B
YKa3aHHOM CJlydyae umMesia MeCTO peanm3aims
IPaXIAaHMHOM KOHCTUTYIIMOHHOTO MpaBa Ha
obpaieHye B OpraHbl, KOTOPbIE B CMJTY 3aKOHA
00s13aHbI TTPOBEPSITH MOCTYIMUBIIYIO MHGOPMAaIMIO, a
He pacIipoCTpaHeHue He COOTBETCTBYIOIIMX
IEeCTBUTEIbHOCTY MOPOYAIINX CBELEeHUIA.






Takue Tpe6OBaHI/IH MOTIYyT OBITH YAOOBJIETBOPEHbDI
JINIIb B CJIy4dae, eCJIN IIpU paCCMOTpPEHNUN Oejia Cy[

YCTaHOBUT, UTO ObOpallieHye B YKa3aHHbIe OpraHbl He
MMeJIO I10[ CO0071 HMKAKMX OCHOBAHMI 1
MPOAMKTOBAHO He HaMepeHMeM UCIIOJTHUTD CBOJA
IpaXXIaHCKUI TOJIT WINM 3alUTUTh IIpaBa "
OXpaHsieMble 3aKOHOM MHTEepeChl, a UCKIIUYUTETbHO
HaMepeHMeM ITPUUMHUTD Bpel, APYTOMY JIUILY, TO
eCTb MMeJI0 MeCTO 3JI0yIIOTpebieHe TPaBoM
(myHKTHI 1 1 2 cT. 10 'paskaHCcKoro Kogekca
Poccuiickoit @enepatin).

11. Cymam Heob6X0oOMMO UMETh B BUIY, UTO B CIy4ae,
KOTZa CBeZleHysl, 110 [IOBOY KOTOPBIX BO3HUK CIIOD,
COOOIIEHBI B X0JIe PACCMOTPEHMSI APYTOTO Jea
y4aCTBOBABLIMMM B HEM JIMLIAMMU, a TAKXKe
CBUIETEeJISIMU B OTHOILLIEHMM YYaCTBOBABIINX B Jeje
JIALL, SIBJISIZIUCH 1OKAa3aTe/bCTBAMMU 110 3TOMY J ey U
ObUTM OlLIEHEeHbI CYOM IIPY BBIHECEHUU PelleHMs,
OHM He MOTYT ObITh OCIIOPEHBI B TIOPSIIKeE,
MpeayCMOTPEHHOM cTaThelt 152 I'pask ;aHCKOTo
Komekca Poccuiickoit @enepaiiyiy, TaK Kak HOpMaMu
I'pakmaHCKOTO MPOIeCCyaIbHOTO KOAeKCca
Poccuiickoit ®epgepauyiy U YTOJI0BHO-
MPOILeCCYaIbHOTO Kofiekca Poccuiickoin @egepaiinn
YCTaHOBJIEH CIIeLMaIbHbIN MOPSIAO0K UCCIeSOBAHUS U
OIIeHKM JaHHBIX AOKa3aTeabCTB. Takoe TpeboBaHMe,
IO CYIIeCTBY, SIBJIIETCSI Tpe6OBaHMEM O TOBTOPHOIA






Cyne6HOI OlleHKe 3TUX CBeIeHMI, BKIIoYast
TepeolieHKY T0Ka3aTeJIbCTB 10 paHee

pPacCMOTpPEHHBIM JIeJIaM.

Ecu ke Takue cBefeHMs ObLIM PacIIpoCTPaHEHbI B
X0[ie pacCMOTpPeHMs AeJia YKa3aHHbIMMU BbIIIIe
JUIaM¥ B OTHOLIEHUM APYTUX JIUIIL, He SIBJSIOUIUXCS
yY4aCTHMKAMU CyHAeOHOTro mpoiiecca, TO 3TU JIUIIa,
CUMTaAONIME TaKue CBeleHNsI He COOTBETCTBYIOIIMMM
IeViCTBUTEIbHOCTU U TTIOPOYAI MU UX, MOTYT
3allMTUTh CBOM MpaBa B MOpsIKe, MPeIyCMOTPEHHOM
cratbeii 152 T'paskmaHckoro Kogekca Poccuiickoit
®denepaln.

12. O6paTuTh BHMMAaHMeE Cy/IOB Ha TO, YTO
comepskaluiics B cratbe 57 3akoHa Poccuiickoii
®epepauyn "O cpeacTBax MacCcoBoOi MHGOpMaLUn"
repeveHb CJIyyaeB OCBOOOKIEHMS OT
OTBETCTBEHHOCTY 3a pacIlpoCTpaHeHue
HeJ0CTOBEPHBIX ITIOPOYALIUX CBELEeHUI SIBJISIeTCS
MCYEPIIBIBAIOIIVIM U HE TTOIJIEXKUT
paciMpuTe/IbHOMY TOJIKOBaHMI0. Hanpumep, He
MOKET CJIYSKUTh OCHOBAHMEM JIJIs1 OCBOOOXKIEHMS OT
OTBETCTBEHHOCTM CChIJIKA MpeJiCTaBUTesel Cpe/iCTB
MaccoBoOi MHGOpMaIMM Ha TO OOCTOSITENbCTBO, UTO
MyOGIMKaLMSI ITpeICTaBIsIeT COO0¥ PeKIaMHBbIA
marepuas. B cuiy ctatbu 36 3akoHa Poccuiickoi
®enepanyu "O cpeacTBax MaccoBoit MHGopmanun”






pacIipoCTpaHeHMe peKjIaMbl B CpeACTBax MacCOBOM
I/IH(I)OpMa]_U/II/I OCYyIIECTBJISAETCS B ITOpAOKe,

YCTAaHOBJIEHHOM 3aKOHO[IaTeIbCTBOM PoccuiicKkom
®epnepauyn 0 pexiiame. CorinacHo MyHKTY 1 ctatbeu 1
®enepanbHOro 3akoHa ot 18 uiossg 1995 r. N 108-D3
'O pexkyiamMe" OJHOM U3 €ro Liejiei SIBJISIeTCS
npenoTBpalleHue 1 rpeceyeHye HeHaajexalien
peKaMbl, CITOCOOHO MPUUMHUTD Bpe, YecTH,
IOCTOMHCTBY MJIN [IeJI0BOI penyTaluy rpaskaaH.
Wcxoms u3 9TOro, ecyi B peKJIaMHOM Martepuaie
COJZlepsKaTCs He COOTBETCTBYIOIME
JIeJiCTBUTEIbHOCTY MOpOoyYalliyie CBeIeHMs, TO K
OTBETCTBEHHOCTU Ha OCHOBAHUM CTaTby 152
I'paskpaHckoro komekca Poccuiickoi @enepatim
MOTYT OBbITh ITPUBJIEYEHBI TAKKE IPAKIAHE U
opraHmusaluu, npeacTaBUBIINe TaHHbIE CBeIeHNS,
€CJIY OHU He JOKaXKyT, YTO 3TU CBedeHMsI
COOTBETCTBYIOT IeiCTBUTEIbHOCTU. Ha pegakiinio
CcpeacTBa MaccoBO MHGOPMALIMK TP
YIOBJIETBOPEHMM MCKA MOXKET OBITh BO3JIOKEHA
00s13aHHOCTh COOOILINTH O pPellleHuHM CyIa U B CiIydae,
€C/IY UMEIOTCSI OCHOBaHMSI, MCK/IIOYaIoIe ee
OTBETCTBEHHOCTb.

[Tpu npuMeHeHuM cTaThu 57 3akoHa Poccuitckoii
®enepanyn "O cpeacTBax MaccoBoit MHGopManun”
CcyaaM cjefyeT YUUThIBATh MPOUCILEAIINEe C MOMEHTa
NIPUHATUS 3aKOHa M3MEeHeHMs B 3aKOHOJaTeIbCTBe






Poccuiickoit ®enepatyn. Micxons U3 3TOTO IYHKT 3
yacTu 2 yKa3aHHOM CTaThy HEOOXOIMMO IMTOHUMATh

KaK OTHOCSIIIMIACS K CBEIEHUSIM, COJlepsKaIIMCsI B
OTBETe Ha 3arpoc MHbopMauymu 1160 B MaTepuasax
rpecc-ciayk0 He TOJIbKO TOCYIapCTBEHHBIX OPTaHOB,
HO ¥ OPraHOB MECTHOTO CaMOYITPaBIeHMSI.
AHayIOTMYHBIM 06pPa30M MYHKT 4 4acTy 2 TaHHO
CTaThU KacaeTcs JOCTOBHOTO BOCIIPOM3BeNeHMS
(bparMmeHTOB BBICTYIUIEHUI WIEHOB BbIOOPHBIX
OpPraHOB rOCyIapCTBEHHOJ BJACTU U MECTHOTO
caMOYTIpaBJIeHUSI.

13. TIpu paccMOTpeHUM UCKOB, ITpeIbsIBI€HHbBIX K
penakiuMy cpeacTBa MacCcoBoit MHPOpMaLM, ero
aBTOPY, YUpeauTesI0 O IIPUBJIeUYEHUN K
MpelyCMOTPeHHO cTaTheli 152 I'paskgaHckoro
Kogekca Poccuiickoit @emepaliiiyi OTBETCTBEHHOCTU
3a pacnpoCcTpaHeHMe He COOTBETCTBYIOLINX
IeiCTBUTEeIbHOCTY OPOYAIIMX CBeJeHUI
HeOoOXOAMMO YUUTBIBATH, UTO B CJTyyae, KOraa
BBIITYCK CpeiCTBa MacCoBOi MHMOpMaInm, B
KOTOPOM ObL/IM pacIIpOCTPaHEHbI TaKMe CBeIeHMs, Ha
BpeMs pacCMOTPEHMS CIIOpa MpeKpalleH, CyJ, BIipaBe
00s13aTh OTBETUMKA 3a CBOJi CUET IaTh OIIPOBEPIKEHIE
WV OTIATUTH ITyOIMKAIIMIO OTBETA UCTIA B APYTOM
CpeacTBe MacCOBOI MH(POPMAIIN.

14. C yueToM TOTO, UTO TpeOOBAHMS O 3aLIUTE YECTH,






JOCTOMHCTBA U }ZLeHOBOVI pernyTauuun aBJIAI0TCA
Tpe6OBaHI/IHMI/I 0 3alIMTe HEMMYIIECTBEHHBIX ITPAB,

Ha HUX B cuiry ctatby 208 ['paskmaHCKOro Kogekca
Poccuiickon @enepaiiiy MCKOBasi ABHOCTDb HE
pacnpoCTpaHsieTCs, KpOMe C/Iy4Yaes,
MpeayCMOTPEHHBIX 3aKOHOM.

CynaM HeoO6XOOMMO UMETh B BULY, UTO B
COOTBETCTBUM CO CTAaThsIMM 45 1 46 3aKoHa
Poccuiickoit ®epgepauym "O cpeacTBax MacCOBOM
MHbopMalun" 0TKa3 pefakiuy CpefcTBa MacCoBO
MHOOpMAIMK B OIIPOBEPIKEHUM PACIIPOCTPAHEHHBIX
MM He COOTBETCTBYIOILVX JECTBUTEIbHOCTU
MopoyYal X CBeAeHuii 1160 B IOMeIIeHUM OTBeTa
(KOMMeHTapus, periuKu) JIniia, B OTHOLIeHUN
KOTOPOTO CpeICTBOM MaccoBoOi nHopMaIium
pacIpoCTpaHeHbl TaKMe CBEIeHMSI, MOXET ObITh
005KaJIOBaH B CY[ B TeYEHME TO/Ia CO THS
pacripocTpaHeHus YKa3aHHbIX cBeneHuit. [loaTomy
MPOIYCK 6€3 YBaXKUTEIbHbIX IIPUYMH Ha3BaHHOTO
TOAMYHOTO CPOKA MOXKET CTYKUTh CAMOCTOSITE/TbHBIM
OCHOBAHMEM JJ1 0TKa3a B YAOBJIETBOPEHUM MUCKaA O
MpU3HaHUY He0OOCHOBAHHBIM OTKa3a pegaKkiun
CpeZicTBA MacCcoOBO MHGOPMAaLM B OIIPOBEPKeHUU
pacImpoCcTpaHeHHbIX MM CBefeHUii 1 ToOMellle HUM
OTBeTa UCTIIAa B TOM XKe CpeACTBe MacCOBOMI
uHdopmanuu. IIpy 3TOM IUIL0, B OTHOLIEHUN
KOTOPOTO ObUIM pacIpPOCTpaHEeHbI TaKMe CBeIeHMS,






BIIpaBe 06PaTUThCS B CY[L C MCKOM K pedaKLiuu
CpencTBa MacCOBOI MH(POPMAIIMK O 3alUTe YECTH,

IOCTOVHCTBA U JIeJIOBOJi peryTanyuu 6e3
OTpaHMYEHMSI CPOKa.

15. Cratest 152 I'paskgaHcKkoro kogekca Poccuiickoit
denepaliyiy MpegoCTaB/sIeT rPpaskIaHNHY, B
OTHOIIIeHMM KOTOPOTO paclpoCTpaHeHbl CBeIeHMsI,
ropoyaiiye ero 4ecTb, OCTOMHCTBO W Ae0BYIO
penyTaiuio, IpaBo Hapsay C OIIPOBEPXKeHMEM TaKMUX
CBeleHUi TpeboBaTh BO3MeEIeHMS YOBITKOB U
MOpaJbHOTO Bpea. JlaHHOe IMPaBMUJIO B UaCTH,
Kacalolleiics e0BOi penyTaluy rpaskgaHuHa,
COOTBETCTBEHHO IIPMMEHSIETCS U K 3alUTe Ae/I0BO
penyTranuy puaNIeCcKuX JUIL (TyHKT 7 ctaTby 152
I'paskmaHckoro kogekca Poccuiickoit @emepaiin).
[TosToMy mpaBujia, peryamupyrouye KOMIeHCaluio
MOpPaJIbHOTO Bpea B CBSI3M C pacIpoCTpaHeHUEM
CBeJleHNIi, MOPOYaIlUX IeJ0BYI0 peIyTaliio
rpakgjaHuHa, IPUMEHSIIOTCS U B CJTydasix
pacmpocTpaHeHUs TaKUX CBeJleHMi1 B OTHOIIe HUM
IOPUINYECKOTO JINIIA.

KomrieHcauysi MOpaJbHOTO Bpe/ia OIpeesiseTcsI
CYZIOM TPV BbIHECEHUY PELIeHMs B e HESKHOM
BbIpakeHuu. [Ipu onpeneneHnn pasmepa
KOMITeHCalluy MOPaJIbHOTO BpeJia CyaM caeayeT
MpMHMMATh BO BHUMaHMe 00CTOSITe/IbCTBA,






yKa3aHHbIe B 4acTu 2 cTaThy 151 ¥ MyHKTe 2 CTaThby
1101 I'paxkgaHCcKOro Kogekca Poccuitckom

denepali, ¥ MHbIE 3aCTYKMBAIOIIE BHUMAaHUS
o6cTosITenbCTBA. EC/IM He COOTBETCTBYIOIIME
IeiCTBUTEIbHOCTY ITOpOYalyie CBeIeHNS
pacIpocTpaHeHbl B CpeJICTBaX MacCOBOJ
MHbOPMAIUK, Cy[I, OTIpenesis pa3Mmep KOMITeHCAIlUuu
MOpPaJIbHOTO Bpe/ia, IO/KEH yUeCTh XapaKkTep u
cofepykaHue MyoIMKaIuy, a TakKKe CTereHb
pacrpocTpaHeHNsT HeIOCTOBEPHbBIX cBemeHuit. [Tpu
9TOM ITOJIeXKalasi B3bICKAHMIO CyMMa KOMITeHCaLu
MOpPaJIbHOTO Bpe/ia I0/DKHA ObITh COpa3MepHa
MIPUUMHEHHOMY Bpey ¥ He BeCTHU K YIeMJIeHUIO
CcBOOOABI MacCOBOJ MHGOPMALUA.

TpeboBaHKe 0 KOMITEHCAIMM MOPAJIbHOTO Bpea
MOJKET OBITh 3asIBJIEHO CAMOCTOSITEIbHO, €CJIN,
HaImpumep, pefakiius CpecTBa MacCOBOIA
mHpopmalmu Jo06pOBOJIbLHO OIyHIMKOBaIA
OTIPOBEpsKEHME, YIOBIETBOPSIONIEE UCTIIA. DTO
00CTOSITEILCTBO JO/DKHO OBITh YUTEHO CYIOM IPU
ompee/eHUN pa3Mepa KOMITEHCAI[MM MOPaJIbHOTO
Bpeja.

Cynmam cienyeT MMeTb B BUAY, UTO MOPaJIbHbIN Bpe[,
XOTSI OH U OIIpeJIe/IIeTCsI CYAOM B KOHKPETHO
JIIEHEXKHO CyMMe, IIPU3HAEeTCsT 3aKOHOM BpeIoM
HeMMYIILeCTBEHHbIM U, CJIeIOBATEJIbHO,






rocyapCTBeHHas MONUIMHA JO/IKHA B3UMAaThCS Ha
OCHOBaHUM IMOAIYHKTA 3 MyHKTa 1 ctaTby 333.19

Hanorosoro komekca Poccuiickoii ®egepaiiyin, a He B
MPOIIEHTHOM OTHOIIIEHMM K CyMMe, OrpeiesleHHOM
CyZIOM B KaueCTBe KOMITeHCalUy IPUUMHEHHOTO
MUCTIY MOPaJbHOIO Bpeaa.

16. B ciryuae, Kora BMecTe ¢ Tpe6b0BaHMEM O 3alluTe
YeCTy U JOCTOMHCTBA rpaskgaHMHa MO0 J1eJI0BOi
pernyTanuu rpaxkgaHHa Win 0PUAUIECKOTO JTUlia
3as1BJIeHO TpeboBaHMe O BO3MellleHMM YObITKOB,
MIPUYMHEHHBIX PaCIIPOCTPaHEeHVEM MOPOYAILINX
CBeJleHN1, Cy[ pa3pelnaeT 3TO TpeboBaHMe B
COOTBETCTBUM CO CTaThelt 15 u myHKTamu 5, 7 ctaTbu
152 I'paskgaHckoro kogekca Poccuiickoit ®emepamumn.

17. TIpu yooBieTBOpeHUM UCKA CYJl B PE30TIOTUBHOMN
YyacTy peneHus 006s13aH yKa3aTh CI1oco6
OIPOBEPKEHMST HE COOTBETCTBYIOLIMX
IeCTBUTEIbHOCTY OPOYAIIUX CBeIeHUI U TpU
HEeOOXOAMMOCTY U3JIOKUTb TEKCT TAKOTO
OTIPOBEpsKeHMUSI, I/ie JOJIKHO ObITh YKa3aHO, KaKue
MMEHHO CBeleHUS SIBJISIOTCS He COOTBETCTBYIOIIVMU
JIeICTBUTEIBbHOCTY TOPOYALMMMU CBEIEeHUSIMH,
KOT/Ia ¥ KaK OHM ObUIM pacIIpoCTpaHeHbl, a TAaKKe
OIpenenTh CPOK (IIPUMEHUTEBHO K
YCTAaHOBJIEHHOMY CTaTbel 44 3akoHa Poccuiickoit
@enepanun "O cpecTBax MaccoBoit MHGopmaiun"),






B TeUeHle KOTOPOTO OHO OOJDKHO I10C/Ie10BaTh.

OrnpoBepkeHMe, pacIpOCTPaHsIeMOe B CpeICTBe
MaccoBOi MH(POPMAINM B COOTBETCTBUM CO CTATHEIA
152 I'paskganckoro kogekca Poccuiickoit ®emepaiumu,
MOXXeT ObITb 0671e4eHO B (hOPMY COOOIIEHMS O
MIPUHSITOM 10 TaHHOMY JIeJTy CyAeOHOM peIleHuN,
BKJTIOUAST ITyOIMKAIIMIO TEKCTA CYyIeOHOT0 pelieHus.

18. O6paTuTh BHMMAaHMeE CY/IOB, YTO HA OCHOBAHUM
cratey 152 I'paskgaHckoro komekca Poccuiickoit
deneparuy cygebHast 3alMTa YeCTH, JOCTOMHCTBA U
JleJIOBOA peryTalyy MOKeT OCYILIEeCTBIISITbCS TyTeM
OIPOBEeP>KeHMSI He COOTBETCTBYIOMINX
IefiCTBUTEIbHOCTY OPOYAIlX CBeIeHUIA,
BO3JIOK€HMST Ha HapyIIUTessT 00s13aHHOCTY BBITIIATI
JIeHEeXKHOI KOMIIeHCcalMy MOPaJbHOIO Bpeaa 1
BO3MeIleHMs YOBITKOB. [Ipy 3TOM HEO6XOaMMO
YUYUTBIBATh, YTO KOMIIEHCAIMSI MOPAJbHOTO Bpeaa U
YyOBITKM B CJTyuae yI0BJIeTBOPeHMS MCKa MoaJIeskaT
B3bICKAHMIO B MOJIb3Y UCTIIA, & HE IPYTUX YKa3aHHbBIX
UM JINIL,.

CornacHo yactu 3 cratby 29 KoHCTUTYLIMMA
Poccuiickoit ®emepaliyyi HUKTO HE MOKET ObITh
MPUHYXEH K BBIpOXKEHUIO CBOMX MHEHUIA U
yoexxmeHni MM 0TKa3y OT HuX. Vi3BMHeHMe Kak
CII0Cc00 CcymeOHOVi 3aIIUThI YECTH, JOCTOMHCTBA U






JleJIOBOIA pertyTanum cratbeit 152 I'paxkmaHCKOro
Kopekca Poccuiickoit @enepativivt U APYTUMU

HOpPMaMM 3aKOHOZATe/IbCTBA He IIPefyCMOTPEHO,
MO3TOMY Cy/[I He BIIpaBe 00s513bIBaTh OTBETUMKOB T10
IAHHOWM KaTeropuu Aejl NpuHeCcTU UCTLLaM
M3BMHEHMS B TOM UM MHOM opMe.

BmecTe ¢ TeM cy, BIipaBe YTBEPAUTb MUPOBOE
coryaiieHue, B COOTBETCTBUM C KOTOPBIM CTOPOHBI IO
0060I0THOMY COTJIACUIO ITPeIyCMOTpe/U TTPUHECEHe
OTBETUMKOM M3BUHEHMS B CBSI3Y C
pacripocTpaHeHMeM He COOTBETCTBYIOIINX
IeCTBUTEIHHOCTY TTIOPOYAINX CBeeHWIT B
OTHOIIEHUM UCTILA, TOCKOJbKY 3TO He HapyliaeT
IpaB ¥ 3aKOHHBIX MHTEPECOB APYTUX JIUIL U He
MPOTMBOPEUNT 3aKOHY, KOTOPbIii He COAEPKUT
TaKOTO 3aIperTa.

19. B ¢Bs13u ¢ npuHsiTMEM AaHHOTO [ToCcTaHOBIEHUS
MPU3HATD YTPATUBIIMUM cUTy IlocTaHOB/IeHME
[Tnenyma BepxosHoro Cyaa Poccuiickoit @enepaunm
ot 18 aBrycra 1992 r. N 11 "O HeKOTOPBIX BOIIPOCAX,
BO3HMKIIMX IIPU PAaCCMOTPEHUN CylaMu AeJl O
3alMTe YeCTU U JOCTOMHCTBA IPaKIaH, a Takxke
JleJIOBOVA peryTaluuu rpakiaH U PUAUYECKUX JIULL" B
penakiuy [ToctaHoBnenus [ienyma ot 21 nexabps
1993 1. N 11, c U3MeHeHUSIMM U NOMNOJTHEHUSIMU,
BHeceHHbIMM [TocTaHOBeHueM [IeHyma oT 25






ampenst 1995r. N 6.
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