MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
oT 24 deBpans 20051. N 3

O CYZIEBHOVI ITPAKTUKE 10 IEJIAM
0 3AILIUTE YECTU 1 IOCTOMHCTBA TPAKIIAH,
A TAKXE JIEJIOBOM PEITYTALIMU TPAKIIAH
1 IOPUJIMYECKUX JIULL

B cooTBeTcTBUM €O cTaTheli 23 KoHctutynum Poccuiickoit @enepanym
KaKIbIi MMeeT MpaBo Ha 3al[UTy CBOei YecT U no6poro umenu. CraToeii
29 Koncturyunun Poccuiickoii @efgepannm KaKLOMY rapaHTUPYeTCS
cB0OOMA MBIC/IM U CJIOBA, a TAaKKe cB0601a MacCOBO MHGOPMAaLVA.

CornacHo yactu 4 crateu 15 Koncturyuun Poccuiickoit @emeparym
o6Ienpu3HaHHble TPUHIIUIIBI ¥ HOPMbI MeXXIYHAPOJHOTO TpaBa 1
MeXIyHapoaHble oroBopsl Poccuiickoi @enepauiviy SABISIOTCS COCTaBHOM
YyacThlo ee MPaBOBOJi cuCTeMbl. [IpMMeHUTENIbHO K CBOOOIe MacCOBOIA
mHbopMaimu Ha Tepputopun Poccuiickoit @emepaiinm 1eiiCTBYeT CTaThs
10 KoHBeHIIMM O 3aIMTe ITPaB ueaoBeKa M OCHOBHBIX CBOOO/I, B
COOTBETCTBUM C YACThIO 1 KOTOPOI KaKAbIl Ue/IOBeK MMeeT IIpaBo
CBOOOTHO BbIpa)KaTh CBOE MHEHME. TO MPaBO BKIOYAET CBOOOIY
MIPUAEPXKUBATHCS CBOETO0 MHEHMS, ITOJIy4aTh U PaCIPOCTPAHSATh
mHbopMaImio 1 uaen 6e3 Kakoro-y1b0 BMeIaTeaIbCTBa CO CTOPOHbI
TyOGJIMYHBIX BIACTel ¥ HE3aBMUCUMO OT rOCYAAPCTBEHHBIX I'PAHMUII.

BMmecre ¢ Tem B yactut 2 cratbu 10 Ha3BaHHOV KOHBeHI MM yKa3aHO, UTO
OCYILleCTBJIEHME ITUX CBOOO/I, Haylarauiee 006sI3aHHOCTY U
OTBETCTBEHHOCTD, MOXET OBITh COIPSIKEHO C OIpeeIeHHbIMMU
dhopManbHOCTIMM, YCIOBUSIMMU, OTPAHUYEHUSIMY WJIM CAHKIIMSIMM, KOTOpbIE
MpeayCMOTPeHbI 3aKOHOM M HEOOXOIMMBbI B 1eMOKPAaTUUECKOM 001I[eCcTBe B
MHTepecax HallMOHAJIbHOJ 6e30IacHOCTH, TEPPUTOPUATIBHOI 11eJIOCTHOCTHU
MM OOILeCTBEHHOTIO MOPSAKA, B 1IeJISX IPeAoTBpalieHs 6eCIIOPsIIKOB W
MpeCTyIUIeHUI, [IJIsI OXPaHbl 3[I0POBbSI ¥ HDABCTBEHHOCTHU, 3aLIUThI
penyTanuyu UK IpaB OPYyTrux JIKII, TpeoTBpallleHNs] pas3rialleHnust
mHbopMaIu, MoaydYeHHOM KOHPUIeHIIMATbHO, UK 0becrieueHusT
aBTOpUTETA U OECIIPUCTPACTHOCTH ITpaBocyaus. [Ipy 3TOM IOTOKEHUST
IAHHOV HOPMbI JOJDKHBI TOJIKOBAThCSI B COOTBETCTBUM C ITIPAaBOBOI
nosuimeli EBpornerickoro Cyza 1o rmpaBaMm 4yejioBeKa, BbIpaKeHHOM B ero



ITOCTAaHOBJ/ICHUAX.

IIpegycmoTpeHHOe cTaThsimu 23 u 46 KoHcTuTyumumu Poccuiickoin
depnepaluu MpaBo KaXkA0To Ha 3alIUTY CBOe YecTu 1 1o6poro uMeHu, a
TaKke yCTaHOBJIEHHOe cTaTheli 152 I'paskmaHckoro Kogekca Poccuiickoii
demepalyy MpaBo KakIA0ro Ha CyIeOHYIO 3aIIUTY YeCTH, JOCTOMHCTBA U
eI0BOV penyTaluy OT PacIpOCTPAaHEHHBIX HE COOTBETCTBYIOIINX
JIeMICTBUTEILHOCTY ITOPOYAIIMX CBEI€HNIA SIBJISIETCSI HEOOXOAVMMbIM
OoTrpaHMYeHMEeM CBOOO/IbI CJIOBA ¥ MACCOBO MHGOpMaLu IJIs CJTyyaeB
3JIOYIIOTPEOIeHNST STUMMU ITPaBaMU.

O6cynMB MaTepuasbl MPOBeAEHHOTO U3YYeHUSI CYyAeOHOI TPaKTUKM 10
JleqiaM O 3aliuTe YeCTU, JOCTOMHCTBA U [IeJI0BOI penytauyun, [iieHym
BepxosHoro Cyma Poccurickoit @emepaliiy OTMeYaeT, 4To Cyabl Poccun B
OCHOBHOM IPaBWIbHO, C COOJII0/IeHeM TpeOoBaHMIA, TIPelyCMOTPEeHHBIX
cratbeii 152 I'paskmaHckoro Kogekca Poccuiickoit demepanyn,
paccMaTpUBAIOT Jiejia JaHHOM KaTeropum. BMecTe ¢ TeM B CBSI3U C
patudukanueit Poccuiickoit ®enepanyeir KoOHBeHLMM O 3al[/Te IIPaB
yejioBeKa ¥ OCHOBHBIX cBOOO, 1 [IpOTOKOIOB K Heli B Cy[eOHOI MpaKkTuKe
BO3HMKJIM HeSICHbIE BOIIPOCHI, TPeOYIOIIye paspelieHnsl.

YuutsiBas 3T0, Ilnenym BepxosHoro Cyna Poccuiickoi ®@enepany B 11eJ151X
obecreueHMs MIPaBWIbHOTO ¥ €IMHOOOPa3HOTO IMIPUMEHEHMSI
3aKOHOJATebCTBA, PEryJINpPYILIero yKa3aHHble IPaBOOTHOILIEHMS,
TIOCTAHOBJISIET ATh CYyHaM CAeayoliue pa3bsCHEHUS :

1. O6paTuTh BHMMaHME CYAOB Ha TO, YTO IIPABO TPaKAaH Ha 3aIIUTy YeCTH,
JOCTOMHCTBA U [€JI0BOI pernyTalyuy SIBISETCS UX KOHCTUTYLUMOHHbBIM
IPaBoOM, a [IeJI0Bas pernnyTanus PUINYECKUX JIULL - OLHUM U3 YCIIOBUN UX
YCIIeIIHO AesITeIbHOCTU.

B cuny crateu 17 Korncruryunm Poccuiickon @enepanyiy B Poccuiickoii
depepaliuy MPU3HAIOTCS ¥ TAaPAHTUPYIOTCS TTpaBa U CBOOOIbI UesloBeKa U
rpaskAaHMHA COTIaCHO O6IIeNnpu3HaHHBIM IPUHIUIIAM ¥ HOpMaM
MeXXIAyHapOLHOTO IIpaBa U B COOTBeTCTBUM ¢ KoHcTuTynmei Poccniickoin
®epneparyn. [Ipu 9TOM ocyleCcTBIeHMe ITPaB ¥ CBOOOJ, UesioBeKa U
rpakJaHuHa He JO/DKHO HapyIlaTh IMpaBa ¥ CBOOObI APYTUX JIUII.

[IpuHMMast BO BHMMAaHME ST KOHCTUTYIMOHHbBIE ITOJIOKEH NS, CY/IbI TP
paspeleHy CIIOPOB O 3all[ATe YeCTH, JOCTOMHCTBA U IeJIOBOI peryTalun



IIOJKHBI 00ecreynBaTh paBHOBeECKEe MeXKIy MPaBOM IpakaaH Ha 3aIUTy
YyeCTU, JOCTOMHCTBA, a TAKXKe [e/I0BOM pemyTaluu, C OGHO! CTOPOHbI, U
MHBIMU rapaHTupoBaHHbIMu KoHcTuTynmeit Poccuiickoin @enepanyumn
rpaBaMu ¥ CBOO6OIaMM - CBOOO0¥ MbIC/IM, CJTOBA, MAaCcCOBO MHGOpMAaLH,
MpaBoOM CBOOOIHO MCKATh, ITOJy4aTh, IepelaBaTh, IPOM3BOAUTD U
pacIpoCcTpaHsITh MHGOPMAIIMIO JTI0O0bIM 3aKOHHBIM CITOCOO0M, ITPaBOM Ha
HEINPUKOCHOBEHHOCTb YaCTHO KMU3HU, IMYHYIO U CEMEIHYIO TaliHy,
IIPaBOM Ha obGpallleHye B TOCyIapCTBEHHbIE OPraHbl M OPraHbl MECTHOTO
camoynpasyieHus (ctaTbu 23, 29, 33 Konctutyunun Poccniickori
depepauun), ¢ 4PYTO.

[To memam JAaHHOI KaTeropuu He0OXOAMMO YUMTHIBATh Pa3bsICHEHNS,
nauHble [Tnenymom BepxosHoro Cyna Poccniickoit @enepaunm B
[TocraHoBaeHusax oT 31 okTg6ps 1995 r. N 8 "O HEeKOTOpbIX BOIIPOCax
npumeHeHus cygamu Koncruryinnum Poccniickoii @enepanum npu
ocyiecTBiaeHuy mpaBocyaus” v ot 10 oktsg6ps 2003 . N 5 "O nmpuMeHeHuu
cyaaMmu ob1eit IpUCcIUKLMY 00IIeNTpU3HAHHbBIX TTPUHIIUIIOB ¥ HOPM
MeXAYHAapPOAHOTO IpaBa M MeXKAyHapO4HbIX J0roBOpOB Poccniickoin
denmepauun’”.

[Tpu paspeleHun CIIOPOB O 3AIIUTE YECTU, JOCTOMHCTBA U [,eJI0BO
pernyTanuu Cygam cjiefyeT PyKOBOACTBOBATHCS He TOJIbKO HOpMaMu
POCCHUIICKOTO 3aKOHOIaTe/NbCTBA (cTaThelt 152 I'pakjaHCKOro Komekca
Poccniickoit @epepaunn), HO U B Cuily cTaTby 1 denepanbHOro 3aKOHa OT
30 mapra 1998 . N 54-®3 "O patuduxamnum KoHBeHIMM O 3a11uUTe IIpaB
yejIoBeKa ¥ OCHOBHBIX CBOOO, 1 IIpOTOKOJIOB K Heli" YUYUTHIBATD ITPABOBYIO
nosunyio EBporneiickoro Cyza 1o nmpaBaM yejioBeKa, BBIPAKEHHYIO B €T0
IMOCTAaHOBJIEHMSIX M KacalolyloCsl BOIIPOCOB TOJIKOBAHUS U IPUMeHeHU S
nmaHHol KoHBeHIMM (TIpeskae Bcero ctatby 10), MMes IIpy 3TOM B BUAY, UTO
ucnonb3zyemoe EBponeiickum CynoM 1Mo paBaM yeoBeKa B €ro
MOCTaHOBJIEHMSIX TOHATHE AuddamMaiuu TOXAeCTBEHHO TOHSITUIO
pacIpocTpaHeHMsI He COOTBETCTBYIOIIMX eMiCTBUTEIbHOCTU ITOPOYAIIUX
CBeJleHMI, comepskanemMycs B ctaTbe 152 I'paskgaHcKoro kogekca
Poccuiickoit ®enepanyin.

2. VIcku o mesiaM JaHHOM KaTeropum BIpase MpeabsiBUTD IPakaaHe U
I0pUAMYeCcKue JLa, KOTOpble CUMTAIOT, UYTO O HUX PACIIPOCTPAHEHbI He
COOTBETCTBYIOILME IEMICTBUTEIbHOCTY TTIOpOYalle CBeAeHMS.

[Tpu pacripocTpaHeHUM TakMX CBeIeHUI B OTHOIIEH UM



HECOBEPIIEHHOJIETHUX UM HeeeCIIOCOOHBIX MCKM O 3aIUTe UX YeCTU U
JOCTOMHCTBA B COOTBETCTBUM C IyHKTaMu 1 1 3 ctaTbu 52 I'paxkgaHCcKOro
MPOLeCCYaIbHOTO Komekca Poccuiickoiln @enepatiny MOTYT MTPeIbSIBUTb UX
3aKOHHbIE TIpefcTaBuTen. [To Tpe6OBaHMIO 3aMHTEPECOBAHHbBIX JIUI]
(HampuMep, pOACTBEHHUKOB, HACIeJHMKOB) 3aIlIMTa YeCTU U TOCTOMHCTBA
rpaXJaHMHA JOIMyCKaeTCs U Iocje ero cMepTu (IMMyHKT 1 cratby 152
I'paxkmaHcKkoro kogekca Poccuiickoit ®enepanyn).

CynmebHas 3alMTa 4eCTH, TOCTOMHCTBA U I€JIOBOI pemyTaluu Julia, B
OTHOIIIEHUU KOTOPOTO pacClpoOCTPaHEHbI HE COOTBETCTBRYIOIIME
IeNCTBUTENbHOCTU MOpOYalliyie CBeIeHUS, He UCK/II0UAeTCs TaKkKe B
cay4dae, KOTIa HEBO3MOKHO YCTAHOBUTD JIMIIO, pAaCIIPOCTPAHUBIIIEE TaKMe
CcBeneHMs (HampumMep, IIpy HalpaB/IeHM aHOHMMHbIX M1CeM B azipec
rpakIaH M OpraHu3aLuii 1160 pacipoCTpaHEeHUM CBEIEHUI B CeTU
VIHTepHeT JINIIOM, KOTOpO€e HEBO3MOXHO UAeHTUIUIIMPOBATD). B
COOTBETCTBUM C TyHKTOM 6 cTaThy 152 I'paskmaHckoro kogekca Poccuiickoit
demepauyy CyI B yKa3aHHOM CIydae BIIpaBe I10 3asiBJI€HUIO
3aMHTEPECOBAHHOrO JIMIA MPU3HATh pacopoCTpaHeHHbIe B OTHOIIIEHUNA
HEro CBeJleHUs He COOTBETCTBYIOIIMMU AeiCTBUTEIbHOCTU MOPOYALIU MU
cBemeHMsIMM. Takoe 3asiBJIeHNe pacCMaTPUBAETCS B IOPSIIKE 0COO0OT0
nmpousBoAcTBa (roapasgei IV I'paskmaHCcKoro mporeccyajabHOro KoaeKkca
Poccuiickoit ®enepatiyn).

3. ITyakToMm 5 yactu 1 ctateyu 33 ApOUTPaskHOTO TMPOIleCcCyalbHOro KoJekca
Poccuiickoit @epepauyn yCTaHOBJIEHA CIIelalbHas MOABEeJOMCTBEHHOCTD
apoUTpaskHBIM CyZaM JieJl O 3all[ATe JIeJIOBOV peryTanyuu B chepe
MpeApUHUMATETbCKO ¥ MHOV SKOHOMUYECKOI AesTeJbHOCTH. [Ipy aTOM
COIJIaCHO YacTM 2 Ha3BAHHOJ CTAaTby YKa3aHHBIE Jle/la PacCMaTPUBAIOTCS
apOUTPaAKHBIMM CYyJaMM HE3aBUCHMO OT TOTO, SIBJISTIOTCS JIM YYaCTHUKAMU
MIPaBOOTHOIIIEHMI, 3 KOTOPBIX BOSHMUKIIM CIIOP MM TpeboBaHMe,
IOpUaMYecKue JInia, MHOUBUIYaJIbHbIE TIPeATIPUHMUMATENN UJIN UHbIE
OopraHm3ainuu u rpaxmade. IcXonas u3 3TOro fesa o 3aliuTe [,eJ10BOi
penyraiuy B cpepe npeanIpuHUMATEbCKOM Y MHOM 9KOHOMUYECKO
JlesITeTbHOCTY He T0/IBeJOMCTBEHHBI CylaM 00111eii I0pUCIUKIINNA.

Ecii cTopoHamu criopa o 3aliyTe JeI0BOJ peryTauum 6yayT puandecKme
JIAIIA UM MHOUBUAYaJbHbIE ITPeANIpUHUMATENN B MHOM cdepe, He
OTHOCSIIENCS K IpeaIIpMHUMAaTe/IbCKOM 1 MHOM S9KOHOMMYECKO
IlesITeJIbHOCTH, TO TAKO¥ CITIOp TTOABEIOMCTBEH CyIy 00IIel IPUCAUKIINN.



4. B coorBeTcTBMM ¢ myHKTamu 1 1 7 crartby 152 I'paskgaHCKOTO KoJleKca
Poccuiickoit ®emepanyy rpaskgaHMH BIIpaBe TpeboBaTh 10 CYIy
OIPOBEP>KeHUS TTOPOYAIMX €ro YeCTb, JOCTOMHCTBO MJIN 1€JI0BYIO
pemnyTaluio CBeeHni, a PUIMUECKOe JIULIO - CBeIeHUI, TTopoYalinx ero
JleJIOBYIO penryTauuio. [Ipy 5ToM 3aKOHOM He IMpeayCMOTPeHO
obsi3aTesIbHOE TIpeiBapuUTeIbHOe oOpaleHne ¢ TaKMM TpeboBaHMEM K
OTBETUYMKY, B TOM UMCJIe U B CJly4yae, KOrAa UCK MpeabsiBJIeH K peJaKiumn
CpeJ[icTBa MaccoBoO¥ MH(pOpMaIMu, B KOTOPOM ObLIIM PacIIPOCTPAHEHbI
yKa3aHHbIe BbIllle CBeAeHMsI. BMecTe ¢ TeM rpaskaaHiH BIIpaBe 00paTUThCS
c Tpe6boBaHMEM 00 OMPOBEPKEHMUM TAKUX CBeIeHMI HeIOCPeICTBEHHO K
pelaKiuy COOTBETCTBYIOIIEro CpeiCTBa MacCOBO MHMOpMal K, a 0TKa3 B
OTIpOBepsKeHMM JIMOO HAPYIIeH)e YCTAaHOBJIEHHOIO 3aKOHOM MOPSIAKA
OIIPOBEP>KEHMSI MOTYT ObITh 003Ka/IOBaHbI B Cy, (cTaTby 43 1 45 3aKoHa
Poccuiickoit @emepauyn "O cpeacTBax MacCoBoi mHGopMaumn').

'paskgaHuH, B OTHOIIEHMM KOTOPOTO B CpeACcTBaxX MacCcoBOii MHbOpMaumu
OMy0JIMKOBaHbI CBeJeHMs, YIIeMJISIIolI e ero TpaBa MM oxXpaHsieMble
3aKOHOM MHTEepEeChI, a TaKKe I0pUIANIecKoe JINII0, ec/Iu OIy6IMKOBaHHbIE
CBeJleHMs [10pOoYaT ero Ael0BYI0 pelyTaluio, UMeIOT [IPaBo Ha
omy6/IMKOBaHMe CBOETO OTBETA B TEX JKe CPeiCTBAaX MacCOBO MHbOpMALN
(myHKTBI 3, 7 cTaThyu 152 I'paskganckoro kopekca Poccuiickoit Denepaiun,
craThs 46 3akoHa Poccuiickoin @egepaiiuy "O cpeacTBax MacCOBOM
nHdopmanun").

5. Hagjeskanumy OTBE TYMKAMM I10 MCKAM O 3alllyiTe YeCTH, JOCTOMHCTBA U
JIeJIOBOJ perTyTalyy SIBJISIIOTCSI aBTOPhI HE COOTBETCTBYIONIUX
JeCTBUTEILHOCTY ITIOPOYAIMX CBeIeHNIA, a TaKKe JIMIIA,
pacIpoCTpaHMUBIIME ST CBEIEHMS.

Eciu ocriapuBaeMble cBefieHMs ObUIM pacIIpOCTPaHEHbBI B CPEACTBAX
MaccoBO MHOpMaLVM, TO HAIJIEKAM MMM OTBETYMKAMM SIBJISIIOTCSI aBTOP
M peJlaKkIMs COOTBETCTBYIOIIETO CPeICTBA MaccoBoi MHdopmalmu. Ecin
9TU CBeJieHMsI ObUIM pacIpoCTpaHeHbI B CpeiCTBE MacCOBO MHMOpMaLuu ¢
yKasaHueM JINIIA, SIBJISIIONIEroCs X MCTOYHMKOM, TO 3TO JIMIO TaKKe
SIBJISIETCS HAJJIeKaIyM OTBeTYMKOM. [Ipy ony6/IMKOBaHUY VIV UHOM
pacIpoCTpaHeHUM He COOTBETCTBYIOIIMX Ae/iCTBUTEIbHOCTY ITOPOYAIINX
cBeJleHMi 6e3 0603HaUeHNSI MMeHM aBTopa (Harpumep, B pefaKkiMOHHO
CTaTbhe) HaJIeXKaIM OTBETUMKOM II0 JIeJTy SIBJISIETCS peaKLys
COOTBETCTBYIOIIErO CpeACTBAa MaCcCOBO MH(pOpMaIy, TO eCTh



opraHmu3sanusi, Gusudeckoe JUIL0 WK Tpyrmna GusndecKux JInii,
OCYILIECTBIISIIONIME TIPOU3BOACTBO U BBIITYCK JAHHOTO CPeACTBA MAacCOBOI
mHpopmaiuu (dactb 9 cratbu 2 3akoHa Poccuiickoit @emepaunu "O
cpencTBax MaccoBoit mHbopmanun'). B ciyuae, eciiu pemakiinst CpeacTBa
MaccoBoit MHGOpMaLUy He SIBJISIeTCS IOPUANYECKUM JULIOM, K YIaCTHUIO B
JleJie B KauecTBe OTBETUMKA MOKET OBbITh IIPUBJIEUEH yUpeauTe b JaHHOTO
CpencTBa MaccoBOM MH(POPMaLIUN.

Eciu ucten nipeabsiBisieT TpeboBaHMS K OMHOMY M3 HaJJIesKalnx
OTBETUYMKOB, KOTOPbIMM COBMECTHO OBIIM PACIIPOCTPAHEHbI He
COOTBETCTBYIOIME NIEVICTBUTEIBHOCTHU TTIOpOYalle CBeeHus, Cy, BIpaBe
MIPUBJIEYD K YUACTUIO B Jiejie COOTBETUYMKA JIUIIb TP HEBO3MOKHOCTU
paccMoTpeHus fena 6e3 ero yuactusi (ctathbs 40 I'paxkmaHCcKoro
MPOLIeCCYaIbHOTO Kofekca Poccuiickoin @enepaiinm).

B cyuae, korpa cBemeHMst ObLIM pacIIpOCTpaHEeHbI pAOOTHUKOM B CBSI3U C
OCyIlleCTBIeHMEM MTPODEeCCMOHATbHOM NesITeTbHOCTH OT MMEeHMU
opraHM3aluy, B KOTOPO OH paboTaeT (HarpuMep, B CJIy>KeOHOI
XapaKTepUCTUKe), HaZJIexKall MM OTBETYMKOM B COOTBETCTBUM CO CTAThel
1068 I'paskmaHCcKkoro Koaekca Poccuiickoi @engepaiinu SIBISIETCS
IOpUIMYECKOe JIMIIO, paOOTHMKOM KOTOPOTO PacCIpOCTPaHeHbl TaKyue
CcBeJleHMsI. YUMTBIBAS, UTO PaCCMOTpPEHME JAHHOTO Iejia MOXXeT MOBJUSITh
Ha IIpaBa ¥ 00sI3aHHOCTM PAaOOTHMKA, OH MOXKET BCTYIIUTH B I€JI0 B
KayeCTBe TPeThEero JuIla, He 3asIB/ISIIONEr0 CAMOCTOSITEIbHBIX TPpe6oBaHMIt
OTHOCUTEJIbHO IIpeaMeTa CIIopa Ha CTOPOHE OTBETYMKA, JIMOO MOXKET ObITh
TIPUBJIEYEH K YUACTUIO B Jiejie 110 MHULIMATUBE Cy[a WIN 110 XOA4aTaiiCTBy
JINII, YYACTBYIOIIUX B Jlesie (CcTaThs 43 I'paskaaHCKOro MpoliecCcyajbHOro
Kozekca Poccuiickoit @enepauin).

6. Eciut geiicTBus nuiia, paclpoCTPaHUBILETO He COOTBETCTBYIOIIME
JIeJICTBUTEIbHOCTY ITIOpoYaliue CBeleHNsI, ComepKaT MPU3HAKU
MIPeCTYIUIeHNS, IPeLyCMOTPEHHOr0 cTaTheit 129 YromoBHOro Kojgekca
Poccuiickoit @emepaunmu (KieBeTa), HOTePIEBIINMIA BIIpaBe 00paTUTHCS B
CYy[i C 3asiBJIEHMEM O TIPUBJI€YEHUM BUHOBHOIO K YTOJIOBHOM
OTBETCTBEHHOCTH, a TAKXKe MPeqbSIBUTDb UCK O 3aILIUTe YeCTU U JOCTOMHCTBA
WU eJI0BOM peryTaluyy B IOpsiAKe rpakAaHCKOro CyIOMTPOU3BOACTBA.

OTKas B BO30YKIeHMM YTOJIOBHOTO JieJia 1o ctaThe 129 YrosoBHOTO
Kozmekca Poccuiickoit @emepaiiyin, mpekpaiieHye Bo30y>KIeHHOTO
YIOJIOBHOTO Jiej1a, a TAK)Ke BbIHeCeHe IIPUroBopa He UCKII0YAI0T



BO3MOJXHOCTHU IIpeadbABJIEHUA MUCKaA O 3alllUTe YeCTU 1M JOCTOMHCTBA UJIN
IeJIOBOM pernyTanuumn B IIopAgaKe rpaXagaHCKOro Cygornpon3BoACTBA.

7.Ilo menam maHHOM KaTeropmuy HeoOX0AMMO UMETD B BUIY, UTO
00CTOSITEILCTBAMMU, MMEIOIMMM B CUJTY cTaThy 152 I'paskmaHCcKoOro Kojekca
Poccuiickoit @emepauyy 3HaUeHMe [J1s Jejia, KOTOPbIe [0/IKHBI ObITh
orpezesieHbl CyAbelt Py MIPUHSTUM MCKOBOTO 3asiBJI€HMS U TOATOTOBKE
Jleyia K cyne6HOMY pa3bupaTesibCTBY, a TAKKe B XO/e CyIeOHOro
pasbupaTesnbCTBa, IBJASIOTCS: (PAKT PacIpoCTpaHEHUSI OTBETUYMKOM
CBeIeHMIi 00 UCTIe, IOPOYAIlMil XapaKTep 3TUX CBeIEeHU U
HECOOTBETCTBME UX IeCTBUTENbHOCTH. [Ipy OTCYTCTBMUM XOTSI ObI OJTHOTO
13 YKa3aHHbBIX 00CTOSITE/IbCTB MCK HE MOXKET ObITh YIOBJIETBOPEH CYyI0M.

[Top, pacripocTpaHeHneM CBeLeHUI, [IOPOYall VX YeCThb U JOCTOMHCTBO
IPpaKIaH VI [,eJIOBYIO pelyTalyio IpaskiaH U I0pUANYeCKUX JINLL, clenyeT
MOHMMATBD OIy6IMKOBaHMe TaKUX CBeJleHNIi B ITeYaT, TPaHCISIIMIO 110
paino U TeleBUIeHUI0, JeMOHCTPALMIO B KMHOXPOHMUKAIbHBIX IPOrpamMmMax
U IPYTUX CPeLICTBAX MacCOBOM MH(pOpMaLu, paclipoCTpaHEHME B CETU
VHTepHeT, a TakKe C MCII0JIb30BaHMEeM UHBIX CPeCTB
TeJIeKOMMYHMKAaLIMOHHO CBSI3U, U3JI0KeHME B CITy>KeOGHbIX
XapaKTepUCTUKaX, MyOJMUHBIX BBICTYIUIEHUSIX, 3asBI€HUSX, alpeCOBaHHbIX
IOJIKHOCTHBIM JIMIIAM, WJI COODIIeHMe B TOM WJIM MHO, B TOM UKCIe
yCTHO¥, hopme XOTs 661 ogHOMY Jinily. CoOOIeHMe TaKUX CBeIeHWI JINITY,
KOTOPOT'O OHM KacCaloTCsl, He MOXKeT IIPM3HABaTbhCS UX PaclIpOCTPaHEeHNEM,
eCJIM JINIIOM, COOOIIMBIIVM AaHHbIe CBefeHMs, ObLIM TPUHSTHI
IOCTaTOYHbIEe Mepbl KOHOUIEHIIVMATbHOCTH, C TEM, UTOObI OHU He CTaIN
M3BECTHBIMY TPETbUM JIULAM.

Cymam cienyeT MMeTb B BUAY, UTO B CJIy4ae, ec/i He COOTBETCTBYOIINE
IeICTBUTEIBHOCTHM ITIOpOYallyie CBeeHMs ObLIM pa3MeIleHbl B CeTU
VHTepHeT Ha MHGOPMAIMOHHOM pecypce, 3aperMcTpUPOBAaHHOM B
YCTaHOBJIEHHOM 3aKOHOM IIOPSIIKE B KAUeCTBe CPeICTBAa MacCOBOi
mHbopMaIu, MpyU pacCMOTPEHMUM MCKa O 3alUTe YeCTH, JOCTOMHCTBA U
IIeJIOBOJ peryTauyuy Heo6X0oAMMO PYKOBOACTBOBATHCSI HOPMaMU,
OTHOCSIIIIMMMCSI K CpeJICTBaM MaCCOBOJ MHPOPMAIN.

He coOTBeTCTBYIOIINMMMU I€ICTBUTETBHOCTM CBEIEHMUSIMU SIBJISIIOTCST
yTBepKAeHMs 0 paKTax MM COOBITUSIX, KOTOPbIE HE MMeJI MeCTa B
PeaJIbHOCTH BO BpeMs, K KOTOPOMY OTHOCSITCSI OCITap/BaeMble CBeJIeHMs.
He MoryT paccMaTpuBaThCsI KaK HE COOTBETCTBYIOIIME AE/CTBUTEIBHOCTH



CBeJleHMsI, coiepiKalyecs: B CyaeOHbIX pellieHUsIX 1 IPUTroBopax,
TOCTAaHOBJIEHUSIX OPTaHOB MPeBAPUTEIbHOTO CAEeACTBUS U APYTUX
MPOIEeCCYaTbHBIX VIJIM MHBIX O(UIMATIbHBIX TOKYMEHTAX, /ISl 005KaJI0OBaHMS
¥ OCIIapUBAHMS KOTOPBIX MIPeAyCMOTPEH MHOM YCTAaHOBJEHHBIN 3aKOHAMM
CyneOHbIN TTOPSIIOK (HapuMep, He MOTYT OBITh OIPOBEPTHYTHI B MOPSIAKE
cratby 152 I'paskmaHckoro Komekca Poccuiickoit @efgepauiiy cBegeHusl,
M3JI0’KeHHbBIE B TIpUKa3e 06 YBOJTbHEHMM, TOCKOJIbKY TaKOi MPUKa3 MOXET
OBITh OCITOPEH TOJIBKO B MOPSIAKE, IPEAYCMOTPEHHOM TPYIOBBIM KOJIEKCOM
Poccuiickoit @epepaunn).

[Topoyawmymu, B 4aCTHOCTH, ABJISIOTCS CBeleHUs, CoLepsKalue
YTBEPXKIEeHNS O HapyLIeHUM IPaKIaHMHOM WU IOPUANYECKUM JIUL,0M
JeJICTBYIOILErO 3aKOHOaTeIbCTBa, COBEPIIEH) I HeUeCTHOrO IOCTYIIKaA,
HeIpaBUIbHOM, HEITUYHOM NOBEJeHUY B IMYHOI, 0011[eCTBEHHO WK
TTOJIUTUYECKOI KU3HU, HeA0O6POCOBECTHOCTY TIPU OCYIIECTBIEHUN
IIPOU3BOACTBEHHO-X03CTBEHHO U IIpeAIIPVUHMUMATEIbCKOM
JlesiTeIbHOCTHU, HapylIeHUM [A,eI0BOV STUKY WK 00bIUuaeB 1eJI0BOT0
060pOoTa, KOTOpbIe YMAJSIIOT YeCTb U JOCTOMHCTBO IPaskJaHNHa WIN
JIeIOBYIO PeITyTalyio rpaxkJaHyHa 100 I0pUAMYeCcKOro auia.

8. CymamM Heo6X0qMMO OTTPaHMYMBATH JieJia O 3allUTe YeCTH, TOCTOMHCTBA
" AenoBoii peryTauuu (ctathst 152 I'paxkgaHckoro kogekca Poccuiickoit
Memepallyn) OT A€ O 3alUTe APYIUX HeMaTepuaabHbIX OJIar,
repeuncaeHHbIX B cTaThe 150 aToro Komekca, HapylieHHbIX B CBSI3M C
pacrpocTpaHeHMeM O rpaskIaHuHe CBeNeHMi, HEIIPMKOCHOBEHHOCTh
KOTOPBIX CcrielinanbHo oxpaHseTcs Koncturyumen Poceniickoi @enepanum
¥ 3aKOHAMMU, 1 PaCIpOCTpaHEHME KOTOPBIX MOXET MPUUUMHUTL MOPAIbHBIN
Bpe[, Iaske B cIydae, KOTa 3T CBeJeHUs COOTBETCTBYIOT
IeNCTBUTEbHOCTU U He TI0PoYaT 4eCTh, JOCTOMHCTBO U AE/IOBYIO
pernyTanuio UCTLA.

B wacTHOCTHU, TP pa3pelieHny CIIOPOB, BOSHUKIIUX B CBSI3U C
pacmpocTpaHeHreM MHGOPMAaLMK O YACTHOM KM3HU IpakaaHMHa,
HeOoOXOAMMO YUUTBIBATh, UTO B C/IyYae, KOTAa MMeJIO MeCTO
pacrpocTpaHeHue 6e3 coracus UCTLA UM er0 3aKOHHBIX ITpeicTaBuTe e
COOTBETCTBYIOUIUX AEVCTBUTEIbHOCTI CBEJIEHUI O €r0 YaCTHOM KM3HM, Ha
OTBETUYMKA MOXKET ObITh BO3JIO’KeHA 00513aHHOCTh KOMITEHCUPOBATh
MOpaJIbHBIN Bpe[l, IPUUYMHEHHBIN pacIpoCTpaHeHeM Takoi MHopMaum
(cratby 150, 151 I'paskgaHckoro kogekca Poccuiickoit @enepatinn ).



VckioueHne COCTaBISIOT CIydyau, KOraa CpeACcTBOM MacCOBOIA
mHdopMalmu 6bl1a pacrpocTpaHeHa MHGOPMAIMS O YaCTHOM KU3HM UCTLIA
B 11€JISIX 3aIIUThI 00IeCTBEHHBIX MHTEPECOB Ha OCHOBAHMUM ITYHKTA 5 cTaTbu
49 3akoHa Poccuiickoit @enmepanyum "O cpencTBax MaccoBoi MHGopManmn'.
OTa HOpMa KOPPeCIIOHAMPYETCS €O cTaThelt 8 KOHBeHIIMM O 3alIuTe IpaB
yejloBeKa ¥ OCHOBHBIX CBOOOI.

Ecnu ke uMesio MeCTo pacIlipoCcTpaHeHMe He COOTBETCTBYIOMIMX

e/ iCTBUTEIbHOCTY MTOPOYAIMX CBeAeHMI O YaCTHOJ KU3HU UCTIIA, TO
OTBETUMK MOKET ObITh 00SI3aH OITPOBEPTHYTh 3T CBEHAEHUS U
KOMITIEHCHMPOBaTh MOPAIbHbIN Bpel, IPUUMHEHHBI paclpocTpaHeHeM
TaKoii MHpoOpMaIuM, Ha OCHOBaHMM cTaThy 152 I'pakmaHCKOro Komekca
Poccuiickoit ®enepanyin.

9. B cuny myHkTa 1 crateu 152 I'paskganckoro kogekca Poccuiickoi
Depnepalyy 00s13aHHOCTH JOKAa3bIBaTh COOTBETCTBME 1eiCTBUTEIbHOCTU
pacnpocTpaHeHHBIX CBeleHUI JIesKUT Ha oTBeTuYuKe. Vcrel 06s13aH
IloKa3aThb (DaKT pacrpoCTpaHeHUs CBeeHUi IUIOM, K KOTOPOMY
NpeabsBlIeH UCK, a TaKKe IMopoyvalluii XxapakTep 3TUX CBeJeHU.

BmecTe ¢ TeM MCX0/s U3 ITyHKTAa 3 HA3BaHHOI CTaTby B CJIydae, KOTaa
rpakIaHMHOM, B OTHOIIEHMM KOTOPOTO CPeICTBOM MacCOBO¥ MH(pOpMAaIUn
OMy6/IMKOBaHbI COOTBETCTBYIONINE IeICTBUTETbHOCTY CBEHEHMS,
yIeMJISTIONI /e eTo MpaBa 1 OXpaHsieMble 3aKOHOM MHTepechl, OCIIapuBaeTcs
OTKa3 peJakiiny CpeicTBa MacCOBOI MHMOpMaILM OMyOJIMKOBATh €TI0
OTBET Ha JaHHYI0 MyOaMKAIMIO, UCTEll 00sI13aH JOKa3aTh, YTO
pacrmpocTpaHeHHbIe CBeJIeHUSI YIIEMJISIIOT ero MpaBa ¥ OXpaHsIeMble
3aKOHOM MHTEepeChI.

B cooTBeTcTBUM cOo cTaTheit 10 KoOHBeHIMM O 3a11iuTe MpaB yejoBeKa 1
OCHOBHBIX cBOOOA 1 cTaTheii 29 Koncturyium Poccuiickoir @emeparumn,
rapaHTUPYIOIIMMY KaskJOMY ITpaBo Ha CBOOOAY MBIC/IM U CI0Ba, a TaKKe Ha
cBOOOY MaccoBoit mHGopmanuu, mosuuueii Epporeiickoro Cyma mo
IpaBaM 4yejioBeKa Ipu pacCMOTPEeHUN Al O 3alluTe YeCTU, JOCTOUHCTBA U
IeI0BOV penyTalluy CylaM CjieyeT pa3andaTb MMerIlye MeCTo
yTBEePXKIeHMsI 0 (haKTaxX, COOTBETCTBME IE€CTBUTEIbHOCTY KOTOPBIX MOXKHO
MIPOBEPUTD, ¥ OLIEHOUYHbIE CY>KIEeHMsI, MHEHMS, YOesKIeHNS, KOTOpbIE He
SIBJISTIOTCSI TIPEeMETOM CyIeOHOIi 3aIMThI B ITOPSIAKE CTaThi 152
I'paxkmaHckoro kogekca Poccuiickoi @emepalin, MOCKOJIbKY, SIBISISICh
BBIpaKeHMEM CYyObeKTMBHOI'O MHEHMSI U B3T/ISIIOB OTBETUMKA, HE MOTYT



OBITh ITpOBEPEHLbI Ha ITpeaMeT COOTBETCTBUA UX }ZLEIZCTBI/ITEJIBHOCTI/I.

Cymam ciienyeT MMeThb B BUAY, YTO B COOTBETCTBUM CO CTaThSIMU 3 U 4
Iexnapauyyu 0 cBOO0Ie MOIUTUIECKO aucKkyccuyr B CMU, mpuusTOiM 12
deBpans 2004 r. Ha 872-Mm 3acemanuu Komurera MunuctpoB CoBeTta
EBporibl, monuTuueckue aesaTeniu, CTpeMsIILImuecs 3apydnTbCs
061IeCTBEHHBIM MHEHMEM, TeEM CAMbIM COTJIAIIAIOTCSI CTATh 0OBEKTOM
0011eCTBEHHO MOMTUYECKON AMCKYCCUM U KpUTUKU B CMU.
T'ocymapcTBeHHbIE JOKHOCTHBIE JIMIIA MOTYT ObITh ITOJABEPTHYTHI KPUTUKE
B CMU B OTHOIIIEHMM TOTO, KaK OHU MUCITOJTHSIIOT CBOM O0SI3aHHOCTH,
ITOCKOJIBKY 9TO HEOOXOAMMO JIjIst 06ecIieyeHusI TJIaCHOTO M OTBETCTBEHHOT'O
MCTIIOJTHEHUS MMM CBOMX ITOJTHOMOYMIA.

JIniio, KOTOpOe MoJjaraeT, YTO BbICKa3aHHOE OI[eHOUHOEe CYXXIeHMe WIN
MHEeHMe, pacIipoCTpaHeHHOe B Cpe/iCTBaX MacCOBOI MH(poOpMaInn,
3aTparuBaer ero IpaBa U 3aKOHHbIE MHTEPeChl, MOXKET MCI0Ib30BaTh
TpeoCTaB/IieHHOe eMy ITYHKTOM 3 ctaThy 152 I'paskaHCKOTO Ko/leKca
Poccuiickoit ®enepauyu u ctaTbeit 46 3akoHa Poccuiickoit ®egepanyu "O
CpeACcTBax MacCcoBOit MHGOpMaIMK' MpaBo Ha OTBET, KOMMEeHTapuii,
pPeIruIMKy B TOM 3Ke CpeJICTBe MaCcCOBOV MHGOPMAIUM B LIeISIX 000CHOBAHMS
HECOCTOSITeIbHOCTU PACIIPOCTPAHEHHBIX CY>KIEHUIA, TIPeIJIOKUB UX UHYIO
OLIEHKY.

Ecnu cy6bekTBHOE MHEHMe ObII0 BhICKa3aHO B 0CKOpOUTeNbHO hopMe,
YHIM3KAIOIIeli 4eCThb, JOCTOMHCTBO U/ JIeJIOBYIO peryTaluio UCTIIa, Ha
OTBETUYMKA MOKET ObITh BO3JIOKeHA 00SI3aHHOCTh KOMITEHCALIUM
MOpPaJIbHOTO Bpe/ia, TPMUYMHEHHOTO UCTITY OCKOpOIeHneM (cTaThbs 130
YrosioBHOro koaekca Poccuiickoit @emepanyn, cratbu 150, 151
I'paxkpaHcKkoro kogekca Poccuiickoin @enepanyn).

10. CraTpeit 33 Koncturynun Poccuiickoin @enepaiyy 3aKperyieHo IMpaBo
TpakAaH HaIpaBJIsSITh IMUHbIE 0OpaleHNsI B TOCYyJapCTBEHHbIE OPTaHbl U
OpraHbl MeCTHOI'O CaMOYIIpaB/IeHNs, KOTOPbIE B IIpeJiesiax CBoe
KOMITeTeHLIMY 00s13aHbl pACCMAaTPUBATh 3TU 06palleHus, TPUHUMATD 10
HMM pelleHUs U 1aBaTb MOTVMBMPOBAHHBIN OTBET B YCTAHOBJIEHHbIN
3aKOHOM CpOK.

CymaM Heo6XOoMMO UMETH B BUIY, UTO B CIy4yae, KOra rpakIaHuH
obpaiijaeTcsl B Ha3BaHHbIe OPTaHbI C 3asiBieHMEM, B KOTOPOM IIPUBOJUT Te
WU VIHbIE CBeJleHMs] (HalpuMep, B IPaBOOXpaHUTE/IbHbIE OPTaHbl C



COOOIIeHMEM O ITpeIrojIaraeMoM, 110 ero MHEHUIO, MJIM COBEPIIEHHOM 160
TOTOBSIIIEMCS ITPECTYIVIEHU), HO 9TU CBEEHUS B XO[e UX IIPOBEPKU He
HAIUTY TIOATBEPKAEHMS, JAHHOE 00CTOSITeIbCTBO CaMO IT0 cebe He MOKeT
CTYXKUTb OCHOBAHMEM JJisSl IPMUBJIEUeHM S ITOTO JIUIA K TPasKIaHCKO-
MIPaBOBO OTBETCTBEHHOCTH, IIPEAYCMOTPEHHOI cTaThei 152
I'paxkmanckoro kogekca Poccuiickoit @emepaliin, MIOCKOJbKY B YKa3aHHOM
cIyJyae Mmesia MeCTO peanusalys TpaKAaHMHOM KOHCTUTYLIMOHHOTO ITpaBa
Ha obpallleHue B OpraHbl, KOTOPbIE B CUIJTY 3aKOHA 00sI3aHbI ITPOBEPSITh
MOCTYNMBIITYIO MH(POPMAIINIO, a He paCIPOCTPaHEHNE HE COOTBETCTBYIOIIMX
IeiCTBUTEIbHOCTM MOPOYAIIMX CBeIeHUIA.

Takue TpeboBaHMSI MOTYT ObITh YOBI€TBOPEHBI JIUIIb B C/Iyyae, eciu Mpu
paccMOTpeHUM Jefa Cyf, yCTaHOBUT, UTO obpalieHne B yKa3aHHbIe OPTaHbl
He MMeJIO Tof, 0007 HMKAKMX OCHOBAHMIA U IMTPOAMKTOBAHO He
HaMepeHueM UCIOJHUTDb CBO TPAKIaHCKUI JOJT WU 3aIUTUTh TIpaBa U
OXpaHsieMble 3aKOHOM MHTEPeChI, a UCKIIOUUTE/IbHO HaMepeHeM
MIPUUYMHUTD Bpe, IPYTroOMYy JIMILY, TO €CTh MMeJIO MeCTO 3/I0yTIIoTpebieHe
npaBoM (IyHKTBI 1 1 2 c¢T. 10 'paxkgaHckoro kogekca Poccuiickori
®denepaiun).

11. Cymam Heo6X0oAMMO MMeTh B BUIY, UYTO B C/Iy4yae, KOT1a CBeIeHMSI, T10
MTOBOY KOTOPBIX BO3HUK CIIOP, COOOIIEHBI B XO€ PACCMOTPEHMS APYTOro
Jlejia yYaCTBOBABIIMMM B HEM JIMIIAMMU, & TAKKE CBUAETEISIMU B OTHOIIIEHUN
Y4YaCTBOBABIINX B JIeJie JINLL, SIBJSUIUCH A0Ka3aTeJIbCTBAMM I10 3TOMY JIeTy U
ObLIIM OlleHEeHbI Cy/IOM ITPY BbIHECEHU M pellleHNs, OHU He MOTYT ObITh
OCIIOpEHBI B MOPSIAKE, TIPeIyCMOTPEHHOM CTaTheii 152 I'paskjaHcKoro
Komekca Poccuiickoit @epepaiiviy, TaK Kak HOpMaMu ['paskgaHCKOro
MPOLIeCCYaAIbHOTO Kofekca Poccuiickoiln @epgepatinm U YTOJIOBHO-
MPOoIeCCyaJbHOTO Kofekca Poccuiickoin @engepaliiy yCTaHOBJIEH
cIielyabHbI/ MOPSIOK UCCAeJOBaHUS U OLIeHKM TAaHHBIX TOKa3aTeabCTB.
Takoe TpeboBaHMe, IO CYIIECTBY, SIBJISETCS TpeOGOBaHMEM O ITOBTOPHOIA
CyneOHOI OlleHKe ITUX CBeAeHMI, BK/II0Yas IepeolieHKY T0Ka3aTe/bCTB 110
paHee pacCMOTPEHHBIM JIeJIaM.

Ecu ke Takue cBeeHMs ObLIM pacIpOCTPaHEeHbI B XOIe paCCMOTPEHMS
JleJla YKa3aHHBIMM BbIIIE JIMIIAMM B OTHOILIEHUY IPYTUX JIAILI, He
SIBJISTIONIMXCST YUaCTHUKAMM CYIeOHOTO IPOolLiecca, TO 9T JIMIIA, CUMTAIOII/e
TaKyue CBeIeHMsI He COOTBETCTBYIOIIMMU A€/ CTBUTENIbHOCTY U

MOpOoYaI MMM UX, MOTYT 3alIUTUTb CBOU ITpaBa B ITOPSIIIKE,



MpeaycMOTpeHHOM cTaThbeit 152 I'paskmaHckoro Kogekca Poccuiickoii
Qenepalnn.

12. O6paTuUTh BHMMAaHMeE CyIOB HA TO, UYTO COAEPsKAIIMUIICI B CTaThe 57
3akoHa Poccuiickoit @epepauyn "O cpeacTBax MacCoBoOi MHGOpMaLu"
TepeveHb CJTIyuyaeB 0CBOOOKIEHMS OT OTBETCTBEHHOCTH 3a
pacrpocTpaHeHMe HeJOCTOBEePHBIX MOPOYAIlMX CBeIeHUI SIBISeTCS
MCUEPIIbIBAIOLIMM U He MOLJIeXUT PaCIIMPUTETbHOMY TOJIKOBAHUIO.
Hampumep, He MOXKeT CJTY>KUTh OCHOBAHMEM JIJISI OCBOOOKIEHMS OT
OTBETCTBEHHOCTU CCBIJIKA MIpeICTaBUTENIeN CpefCTB MaCcCOBO
MHGOPMAIMK Ha TO 06CTOSITEILCTBO, UTO ITyOIMKAIMS TIpeaCTaBiIsieT coboit
peKnamMHbIii MaTepuan. B cuny cratbu 36 3akoHa Poccuiickoit @emepauyn
"O cpencTBax MaccoBO MHGOpMaLMK" paciIpoCTpaHeHMe PeKIaMbl B
CpenCcTBax MaccoBoi MHGOpMaIMM OCYILECTBIISIeTCS B ITOPSIKe,
YCTaHOBJIEHHOM 3aKOHOJIaTeIbCTBOM Poccuiickoit demepaiiin o pekiaMe.
CoryacHo nyHKTY 1 crateu 1 @enepasbHOro 3akoHa ot 18 utosis 1995 . N
108-®3 "O peknamMe" OOHOM U3 €T0 LieJiel SIBIsIeTCs IpedoTBpallleHue U
rpecevyeHye HeHa IexXallei peKaaMbl, CIOCOOHO MPUYMHUTD BpeJ, YecTH,
IOCTOMHCTBY WJIM [eJIOBO pernyTauuu rpaxgad. Ucxoas U3 3TOro, ecjin B
peKIIaMHOM MaTepuase CoepKaTcs He COOTBETCTBYIOIIME
IeCTBUTEIbHOCTY MOpOoYallyie CBeAeHMs, TO K OTBETCTBEHHOCTU Ha
ocHOBaHMM cTaTby 152 I'paskmaHcKoro Koaekca Poccuiickoit @epgepatiin
MOTYT OBITh IMPUBJIEUEHBI TAKKE IPAKIaHEe ¥ OpraHu3alnm,
npeacTaBUBIIMe JaHHbIE CBeIeHNS, eC/IV OHU He JOKaXKyT, YTO 3TU
CBeJleHMsI COOTBETCTBYIOT AECTBUTENbHOCTU. Ha pegakuuio cpeacTea
MaccoBoit MHGOpMaLM IIpU YIOBAETBOPEHMM MCKA MOKET ObITh
BO3JIOK€HA 00513aHHOCTH COOOIUTH O PEIIeHNUY CyIa U B CIydae, ecyiu
MMEIOTCS OCHOBAHMS, UCKITIOUAIOIIME €€ OTBETCTBEHHOCTb.

[Tpu mpuMeHeHuu ctaThy 57 3akoHa Poccuiickoit @emepannnu "O cpeacTBax
MaccoBoOi nHGopMauuu" cygaM ciaenyeT YYUThIBATh IIPOUCILIeAIIe C
MOMEHTA NPUHATKUS 3aKOHA M3MEHEeHM S B 3aKOHOAaTeIbCTBe Poccuitickoi
®enepauyn. Micxoas U3 3TOro MyHKT 3 4aCTU 2 YKa3aHHOM CTaTby
HEeOoOXOAMMO IMTOHMMATh KaK OTHOCSIIIMIICS K CBEIEHUSM, COJle psKalMMCs B
OTBeTe Ha 3ampoc MHbopMaIuy 160 B MaTepuasax Impecc-ciIysko He
TOJIBKO rOCYJapCTBEHHBIX OPraHOB, HO ¥ OPTaHOB MECTHOTO
caMOyTIpaB/eHNsI. AHAJIOTMYHBIM 00pa30M ITYHKT 4 4yacTu 2 JaHHOM CTaTbu
KacaeTcs JOCJIOBHOTO BOCIIpOM3BeieHsI (parMeHTOB BbICTYIIEHMI
YJIeHOB BHIOOPHBIX OPraHOB IOCYIapCTBEHHO BJIACTU ¥ MECTHOTO



CaMOVIIpaBJIEHM.

13. TIpu pacCMOTpeHUM UCKOB, MPEIbsSIBJEHHBIX K pedaKIIuM CpeIcTBa
MaccoBoit uHGOpMaIuu, ero aBTopy, YYpeauTeIio O MPUBIeUeHUN K
MpeayCMOTPeHHOI cTaTheil 152 I'paskaaHckoro Kojgekca Poceniickoii
@emepaliiy OTBETCTBEHHOCTH 3@ PACIIPOCTPAHEHME He COOTBETCTBYIOIIUX
JIeICTBUTEIbHOCTHM ITIOPOYAIIMX CBEIeHMIT HEOOXOIMMO YUUThIBATh, UTO B
cJydae, KOTJa BBIITYCK CpeICTBA MaccoBoit MH(opmaln, B KOTOPOM ObLIU
pacrpoCcTpaHeHbl Takye CBeeHus], Ha BpeMs paCCMOTPEeHMS CIiopa
MpeKpalieH, cy BIipaBe 006s13aThb OTBETUMKA 3a CBOJ CUET JaTh
OTIpOBEpPsKEHME WM OILJIATUTH ITyOGIMKAIIMIO OTBETA MCTLIA B IPYTOM
CcpencTBe MaccoBOV MHGOPMALIIN.

14. C yuyeToM TOro, 4TO Tpe6GOBaHMS O 3aIIUTEe YECTH, JOCTOMHCTBA U
IleJIOBOJ perryTaluu SIBJISIIOTCS Tpe6GOBaHMUSIMM O 3allUTe
HEMMYILeCTBEHHBIX IIPaB, HA HUX B cuiy cratbu 208 ['paxkgaHckoro
Konekca Poceniickort @epepaluy MCKOBAsI JaBHOCTb He PaCIIPOCTPaHsIeTCs,
KpOMe CJIy4yaeB, IIpeJyCMOTPEHHBIX 3aKOHOM.

CymaM HeoO6X0q MO MMETh B BU/IY, UTO B COOTBETCTBUM CO CTAThsIMU 45 1
46 3axkoHa Poccuiickoit @enepaiun "O cpeacTBax MmaccoBoit MmHbopmarym”
OTKa3 pefakiiuu CpeJicTBa MacCoOBO MHGOPMAaLM B OIIPOBEPsKEHUA
pacrpoCTpaHeHHbIX UM He COOTBETCTBYIOLIUX eCTBUTEIbHOCTU
Mopoyvalux cBeJleHuit 1100 B TOMellleHUM OTBeTa (KOMMeHTapusl,
pervivKn) Jinlia, B OTHOLIEHUU KOTOPOTO CPefCTBOM MaCcCOBOI
mHpoOpMaIMK pacIpoCTPaHEeHbI TaKye CBeIeHMs, MOKeT ObITh 005Ka/IOBaH B
Cy[I, B TEUEHMe rojia Co JHS paclipoCTpaHeHUs YKa3aHHbIX CBeIeHUA.
[ToaTomy ITpomyck 6e3 YBasKUTeNbHbIX IPUUMH HAa3BAHHOTO TOJIMYHOTO
CpOKa MOXET CIYKUTb CaMOCTOSITE/IbHBIM OCHOBaHMEM [JI1 OTKa3a B
yIIOBJIETBOPEHUM MCKA O TIPU3HAHMUM HEOOOCHOBAHHBIM OTKa3a pemaKkium
CcpencTBa MaccoBOV MHGOPMAaIMK B OIIPOBEPKEeHUM PaCIIPOCTPAHEHHBIX UM
CBe[leHU U IIOMelleHM OTBeTa UCTLA B TOM e CpeJiCTBe MaCcCOBOM
mHdopmatuu. [Ipu 3TOM /1110, B OTHOLIEHUY KOTOPOTO ObIIN
pacrpocTpaHeHbl TaKMe CBeIeHMsI, BIIpaBe 00paTUTHCS B CY/I C MICKOM K
penakiuy cpeficTBa MaccoBOii MHGOpMaLUK O 3alIUTe YeCTU, JOCTOMHCTBA
U 1eJIOBOJ peryTanuy 6e3 orpaHMYeHus CpoKa.

15. Crates 152 I'paskmaHckoro Kogekca Poccuiickoit ®emepauyn
MpeoCTaB/IsIeT rpakIaHMHY, B OTHOIIIEHMM KOTOPOT'O PacIpoCTpaHeHbl
CBeJIeHMsI, TopoYallye ero 4ecThb, JOCTOMHCTBO MUJIM JI€JIOBYIO PEenyTallnio,



MIpaBo HapSIAY C OMPOBEPsKeHMEM TaKMUX CBeJeHMi Tpe6boBaTh BO3MeEeHMS
yOBITKOB ¥ MOPaJIbHOTO Bpea. JJaHHOe ITpaBWIO B YaCTH, Kacaroleics
JIeJI0OBOI pernyTaluyy rpakaaHHa, COOTBETCTBEHHO MPUMEHSIETCS U K
3alUTe AeJI0BO penyTaluun I0PpUANYECKUX JuLL (ITyHKT 7 cTaThyu 152
I'pasxkmanckoro kogekca Poccuiickoit @emepaiiyn). [IosTomy npaBuia,
perynupylole KOMIIeHCalMi0 MOPaJbHOTO Bpe/ia B CBSI3M C
pacrpocTpaHeHMeM CBeeHMI1, TopoYaliuX Ae/IOBYIO PeIyTalyio
rpaxkaaHuHa, IPUMEHSIIOTCS U B CTydasiX pacpoCTpaHeHUs TaKuX
CBelleHIi B OTHOILLIEHU M I0PUIMUECKOTO JIUIIA.

KomMmneHcauust MOpasnbHOTO Bpesa onpeiesieTcs: CyqoM Py BbIHECeHUM
pelleHMs B JeHEXXHOM BbIpaxkeHuu. [Ipu onpenenennn pasamepa
KOMIIeHCal /1 MOPaJIbHOTO Bpeia CyiaM cjaefyeT IPUHUMATh BO BHMMaHue
06CTOSITeNbCTBA, YKa3aHHbIe B yacTu 2 ctaTbu 151 v myHkTe 2 ctathy 1101
I'pasxkmanckoro kogekca Poccuiickoit @emepaliiin, M MHbIE 3aCTY>KUBAKOIIMeE
BHUMAaHMS 06CTOSITe/IbCTBA. EC/IM HE COOTBETCTBYIOIIME IeiCTBUTETbHOCTU
ropoyaliye CBeleHNsI paclpoCTpaHeHbl B CPeiCTBAX MaCCOBOA
mHopMmaiuu, cyn, onpenesssi pazMmep KoMIIeHCcall MOPaJIbHOTO BpeJa,
IOJIKEeH yueCTb XapaKkTep U cofiepskaHue MmyorKalym, a Takke CTeleHb
pacrnpocTpaHeHusI HeJ,OCTOBEPHBIX CBelleHMit. [Ipy 5TOM nojsieskanas
B3bICKaHMIO CyMMa KOMII€HCALMM MOPaJIbHOTO Bpea A0/KHA ObITh
copa3MepHa MPUUMHEHHOMY BpeJly U He BeCTH K yIlleMJIeHUI0 CBOOOIbI
MaccoBoit MHGOpMaLun.

Tpe6oBaHMe 0 KOMITEHCAIIIY MOPAJIbHOTO Bpea MOXET ObITh 3asIBJIEHO
CaMOCTOSITEIbHO, €CJIM, HallpUMep, peaKius CpeAcTBa MacCOBOIA
mHpopMaIMu 106pOBOJbHO OMYO/IMKOBAa OMPOBEPKEHNE,
yIIOBJIETBOPSIIONIEE UCTIA. DTO 0OCTOSITEIHCTBO TO/DKHO OBITh YUTEHO
CYIOM IIpU OIpeaeeHu pasMepa KOMIIeHCali MOPaJIbHOTO Bpea.

Cynam ciefgyeT MMeTh B BUY, UTO MOPAJIbHbBIN Bpe, XOTS OH U
orpeensieTcs CyI0M B KOHKPETHOM JIeHESKHOM CyMMe, IIPU3HaeTCs
3aKOHOM BpeIOM HeMMYILeCTBEHHBIM U, CJIe[0BaTeIbHO, TOCYAapCTBEHHAS
TMOLIJIMHA JO/DKHA B3MMAaThCSl HA OCHOBAHMM TMOAITYHKTA 3 IMyHKTa 1 cTaThu
333.19 Hanmorosoro Kogekca Poccuiickoilr @emepainnin, a He B IIPOLIEHTHOM
OTHOIIIEHMU K CYyMMe, OTIpeJleJIEHHOM CyIOM B KaueCTBe KOMIIeHCAIIUU
MIPUUYMHEHHOTO UCTIy MOPaJbHOTO Bpena.

16. B ciiyuae, Korga BMecTe ¢ Tpe6G0BaHMEM O 3allyTe YeCTU U JOCTOMHCTBA
rpakgaHMHa 100 IeJI0BOI peryTaluy IpaskaaHHa UM PUINIECKOTO



Juiia 3asiBJieHO TpeboBaHMe O BO3MeIIeHU YObITKOB, TPUUMHEHHBIX
pacrpocTpaHeHMeM ITOpoYall X CBeIeHMI, Cyl pa3peliaeT 3To TpeboBaHMe
B COOTBETCTBUM CO CTaThel 15 u myHkTamu 5, 7 ctatby 152 I'paskgaHCKoOTo
Kopekca Poccurickoit @enepatin.

17. TIpu yooBieTBOPEHUU UCKA CY[ B PE30JIIOTUBHON YaCTU pelleHus
00s13aH yKa3aTb CI10co06 OmpoBepykKeHMsI He COOTBETCTBYIOMINX
JeICTBUTEIBbHOCTHM TTIOPOYAIMX CBEIeHMII 1 TTPY He0OXOAMMOCTHU
U3JIOKUTH TEKCT TAKOTO OMPOBEPXKEHMS, I/ie TO/DKHO OBITh YKa3aHO, KaKkue
VMEHHO CBeeHMS SIBJSIOTCSI HE COOTBETCTBYIOUIMMMU 1eCTBUTEIbHOCTU
ITOPOYaI MM CBeIE€HMUSIMU, KOT/Ia ¥ KaK OHM ObLIM PacIIpOCTPaHEHBI, a
TaKke OnpeaenTb CPOK (IPMMEHUTETbHO K YCTAHOBJIEHHOMY CTaTbheil 44
3akoHa Poccuiickoit @emepannmu "O cpeacTBax MaccoBoii mHpopMaumn'), B
Te4yeHMe KOTOPOTO OHO JOJIKHO MOC/IeI0BaTh.

OmnpoBepikeHMe, pacIpoCcTpaHsIeMoe B Cpe/ICTBE MacCOBOM MHGOPMALIMA B
COOTBETCTBMM CO cTaThei 152 I'paskmaHCcKoro Komekca Poccuiickoit
demepaliuu, MOKET ObITh 00/1eueHO B HOpMy COOOIIEHMS O IPUHSITOM I10
JaHHOMY JIeJTy CyIeOHOM pelleHM, BKIIoYast Iy6IMKaliio TeKCTa
Cyme6GHOTO pereHms.

18. O6paTuTh BHMMAaHMeE CYAOB, YTO HA OCHOBAHMUM CTAThy 152
I'paskmaHckoro Komekca Poccuiickoit @enepaiiyy cymebHast 3aiiuTa 4YeCTu,
JOCTOMHCTBA U 1€JI0BO penyTanuy MOXeT OCYILEeCTBISAThCS IIyTeM
OIPOBEP>KEHUS HEe COOTBETCTBYIOIIMX AeCTBUTEIbHOCTU IOPOYALINX
CBeJIeHMA, BO3JIOKEHMST Ha HAPYIIUTE I 00SI3aHHOCTY BBITLIATHI IeHEKHOM
KOMITeHCAIlM}Y MOPaJIbHOIO Bpeia ¥ BO3MeleHusT YObITKOB. IIpyu aTOM
HeO0OXO0IMMO YUMTHIBATh, UTO KOMIIEHCALIVMSI MOPAIbHOTO Bpeia U YOBITKY B
CJyyae yIOBJIeTBOPEHMS UCKa MOAJIeXXaT B3bICKAHUIO B [10JIb3Yy UCTLIA, & HE
IPYIUX YKa3aHHbIX UM JINII,.

CornacHo yactu 3 cratbu 29 KoHctutynuym Poccuiickoit @emepaiii HUKTO
He MOKET ObITh IMPUHYKAEH K BhIPAsK€HUIO CBOMX MHEHU U YOeKIeHMIi
MJIM OTKAa3y OT HUX. VI3BMHEHMe KaK CIIocob cyme0HOI 3aIIUThl YeCTH,
IOCTOMHCTBA U JeJI0OBOI permyTanyuu cratheii 152 I'paskgaHcKkoro Kogekca
Poccurickoit @epgepaunn U APyrMMU HOpMaMy 3aKOHOZ,aTe/IbCTBA He
MpeyCMOTPEHO, TTOITOMY CY, He BIIpaBe 00SI3bIBaTh OTBETYMKOB 110
IAHHOI KaTeropuu ey IIpMHECTU UCTIIAM U3BUMHEHUS B TOI MU UHON

dopme.



BmecTe ¢ TeM cyz, BIipaBe YTBEPAUTb MUPOBOE COrJallieHue, B
COOTBETCTBUM C KOTOPBIM CTOPOHBI IT0 060I0JHOMY COTJIACHUIO
MpeIyCMOTPEIN IIPUHECEH e OTBETUYMKOM M3BUHEHMS B CBSI3M C
pacIpocTpaHeHMEeM He COOTBETCTBYIONIVX IeICTBUTEIbHOCTM ITOPOYAIIX
CBeJIeHM I B OTHOILIIEHUY UCTIIA, TOCKOJAbKY 3TO He HapyllaeT MpaB U
3aKOHHBIX MHTEPECOB I PYTUX JIUI] U HE TIPOTUBOPEUUT 3aKOHY, KOTOPBIi He
COIEP>KUT TAKOTO 3arperTa.

19. B cBg3u ¢ ipuHATHMEM OAHHOTO [T0CTaHOBIEHUS IPU3HATh YTPATUBILUM
cuity [Tocranosnenne Ilinenyma BepxosHoro Cyaa Poccuiickoit @emepaunm
oT 18 aBrycra 1992 r. N 11 "O HeKOTOpPBIX BOIIPOCAX, BOSHUKIIUX IIPU
paccCMOTpeHUM CyaMu Jiesl O 3alUUTe YeCTU U JOCTOMHCTBA IPaXkaaH, a
TaKKe [1eJI0BO penyTauuy Ipaxkaad U I0pUaNYeCcKuX aul" B pegakuumn
[TocranoBnenus [Inenyma ot 21 nekabpst 1993 r. N 11, c u3MeHeHUSIMU U
IIOTIOJIHEHUSIMM, BHeceHHbIMU [locTaHOBeHneM [lneHyma oT 25 amnpesist
19951. N 6.
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