MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
ot 24 ¢eBpang 20051. N 3

O CYZIEBHOU MPAKTUKE IT10 JIEJIAM
O 3AIIMTE YECTU N JOCTONHCTBA I'PAJKIIAH,
A TAKXE JIEJTOBO! PEITYTALIMU TPAXKIIAH
N IOPUINYECKUX JINL]

B cooTBeTcTBUM cO cTaTbeli 23 KoHnctutynuu Poccuiickoit @emepanyt KaKIbIi UMeeT MpaBo Ha 3alUTy
cBoeii yectu u gobporo mmenn. Cratveir 29 Koncruryium Poccuiickoii @emepaliy KaxKaoMy
rapaHTUpYyeTCs CBOOOIa MBIC/IM M CJIOBA, a TaKKe CBOOOAA MacCOBOV MH(POPMAaIIIN.

CoryacHo yact 4 crateu 15 KoHcturyuym Poccuiickoitr ®@efepatiyiy obIenpru3HaHHbIe IPUHIUIIBI U
HOPMbI MEXIyHAapOLHOIO IIpaBa 1 MexXAyHapOoaHble 1oroBopsl Poccuiickon @enepanum ABIASIOTCS
COCTaBHOI YaCThIO ee ITPaBOBOIi cHCcTeMbl. [IpMMeHUTeTbHO K CBOOOe MaccoBO MHopMalu Ha
Tepputopuu Poccniickoit @enepaunu gerictsyet cratbsd 10 KoHBeHIIMM O 3alUTe MIpaB yeioBeKa U
OCHOBHBIX CBOOO/I, B COOTBETCTBMM C YaCThIO 1 KOTOPOI1 KaskAbIi UeJIOBEK MMeEET IPaBO CBOGOIHO
BBIpaKaTh CBOE MHEHMe. DTO IIPaBO BKJIIOUAET CBOOOIY IIPUIEPKMBATHCSI CBOETO MHEHMS, IOJIYYaTh U
pacIpoCTpaHITh MHGOPMALINIO U UIeM 6e3 KaKOro-a1b0 BMeIaTeIbCTBA CO CTOPOHBI ITYyOJIMYHBIX BIACTen
Y HE3aBUCUMO OT rOCyapCTBEHHBIX IPAHUILI.

BmecTte ¢ Tem B yacTu 2 ctaTby 10 Ha3BaHHOV KOHBeHIMM yKa3aHO, YTO OCYIIeCTB/IeHMe 3TUX CBOOO/,
HaJiarapliee 00sSI3aHHOCTY U OTBETCTBEHHOCTh, MOKET OBITh COIPSIKEHO C OIpeAeIe HHbIMU
hopManbHOCTIMM, YCIOBUSIMU, OTPAHUYEHUSIMY WJIM CAHKIMSIMU, KOTOPbIe MTPeyCMOTPEHbI 3aKOHOM U
HEeOOXOAMMBI B IEMOKPATMUECKOM OOIIeCTBe B MHTepecax HallMOHAIbHOI 6e30I1acHOCTH,
TePPUTOPUATBHON IEeJIOCTHOCTY MM OOIIECTBEHHOTO MTOPSIAKA, B I[eJISIX ITPea0TBpaIeHs 6eCrIopsiIKOB
WIU TIPeCTYTUIeHUIA, OIS OXpaHbl 34,0POBbSI M HPDABCTBEHHOCTH, 3aIIMThI pelyTaluyu UK ITpaB APyTUX JINUII,
MpeIoTBpalleH s pasrianieHust MHGOpMaLu, MOTyUYeHHO! KOHPUOeHIMaTbHO, UM 00ecIeueHust
aBTOpUTETA U OECIIPUCTPACTHOCTY IpaBoCyaus. IIpy 3TOM ITOJI0KeHMS JaHHOM HOPMBI TOJIKHBI
TOJIKOBAThCS B COOTBETCTBUM C MPaBOBOI nosuinelt EBpornerickoro Cyza 1o rmpaBaM 4ejioBeKa,
BbIPakeHHOI B €r0 ITIOCTAHOBJIEHUSIX.

[TpenycmoTpeHHOe cTatbsamu 23 u 46 Konctutyuuu Poccuiickoin @egepaiiyy mMpaBo KaKAOro Ha 3aluTy
CBOeJ ueCcTu 1 106POro MMeHM, a TakKe YCTaHOBJIeHHOe cTaTheit 152 I'paskaHckoro kogekca Poccuiickoii
depmepaluy MPaBo KaskA0To Ha CYAeOHYI0 3alIUTy YeCTH, JOCTOMHCTBA U IeJI0BOI peryTaiun OT
pacrpocTpaHeHHbIX He COOTBETCTBYIOIMX JIe/iICTBUTENbHOCTY MIOPOYALIUX CBeIeHMIA SIBJISIeTCS
HEeO0OXOAMMbBIM OTpaHMYeHNMeM CBOOOIbI CJIOBA ¥ MaCcCOBOI MHGbOPMAaLMK JJ1s1 CJTydyaeB 3/I0yIOTpebaeHus
TUMM IpaBaMMu.

O6cynuB MaTepuabl IPOBEIEHHOTO U3yUeHMs CyIeOHOM MPaKTUKY 110 IeaM O 3all1Te YeCTH,
IOCTOMHCTBA U [1e710BOI1 pentyrauyn, [lnenym BepxosHoro Cyga Poccuiickoit @enepanyy oTMevaeT, 4To
cynsl Poccuiy B OCHOBHOM ITPaBUIIBHO, C COOMIOAEeHEM TpeOOBaHMIA, TPeIyCMOTPEHHBIX CTaTheit 152
I'paskmaHckoro koaekca Poccuiickoit @emepaiiin, pacCMaTpUBAIOT AeJia JaHHOM KaTeropun. Bmecre ¢ Tem
B CBSI13u ¢ patudukanmeit Poccuiickoit ®epeparineit KoHBeHIMM O 3alyTe IMpaB yesioBeKa M OCHOBHBIX
cB060, 1 IIpOTOKOJIOB K He¥ B CyZIeOHOI ITpaKTMKe BO3HMKIIM HeSICHbIE BOIIPOCHI, TpeOyoIye
paspenieHusl.

VYunteiBast 370, Ilnenym BepxoBHoro Cyma Poccuiickoit @emepaiyiu B 1e/sx obecrieueHus IPaBUIbHOTO U
eIMHO0OPa3HOro MIPMMEeHEeHMSI 3aKOHOIaTeIbCTBA, PEryIMPYIONero yka3aHHble ITPaBOOTHOLIEHNS,
TIOCTAHOBJISIET JaTh CyLaM CJIeAyIolyie pa3bsiCHEHUS:

1. O6paTuTh BHMMAaHME CyIOB Ha TO, UYTO MPABO rpakaaH Ha 3alIUTy YeCTU, JOCTOMHCTBA U J1eJI0BOI
peryTanuu IBJISIEeTCS UX KOHCTUTYIIMOHHBIM IIPaBOM, a [eJI0Bas penyTalys 0pUIUIeCcKuX JIUILI - OGHUM U3
YCJIOBUM UX YCIIEIIHON AesTeTbHOCTM.



B cuny crateu 17 Konctutyunum Poccuiickoit @epepauyn B Poccuiickoii @enepanyyt IpuU3HAKOTCS U
rapaHTUPYIOTCS ITpaBa M CBOOOIbI UeJI0BEKA M IpaskAaHMHA COTIACHO OOIIeNpU3HAHHBIM IPUHIIAIIAM U
HOpMaM MeXIYHapOIHOTO IpaBa U B cOOTBeTCTBUM ¢ KoHcTuTymel Poceniickont @enepanyu. Ipu sTom
OCyIllecTBJIeHMe TIpaB M CBOOO/ YejioBeKa U rpaxkJaHnHa He TO/KHO HapyliaTh IpaBa ¥ CBOOOIbI APYTUX
JIALL,.

[IpyHMMas BO BHMUMAaHMe 5TU KOHCTUTYLIMOHHbIE TTOJIOKEeHMS, CyAbl IIPU pa3pelieHny CIIOPOB O 3aluTe
YyecTH, JOCTOMHCTBA U JIeJI0BOI peryTalum NoJKHbI 00ecrieunBaTh paBHOBeCKe MeKIy ITPaBOM IpaxkiaH
Ha 3alUTYy YeCTH, JOCTOMHCTBA, a TaKKe Ne/IOBOI pelyTalun, C OGHOM CTOPOHBI, ¥ MUHBIMU
rapanTupoBaHHbIMM KoHcTuty1meit Poccuiickoit ®emeparyy mpaBaMu ¥ CBO60JaMu - CBOOOI 07 MBIC/IH,
CJIOBa, MacCcoBO¥ MHGpOpMaIMK, MPaBOM CBOOOTHO UCKATh, IOTYYaTh, IepefaBaTh, IPOMU3BOIUTD U
pacrnpocTpaHsaTh MHGOPMaLMIO T0ObIM 3aKOHHBIM CIIOCOO0M, IIPaBOM Ha HEITPMKOCHOBEHHOCTb YaCTHOM
SKU3HU, IMYHYIO U CEMEeHYIO TaliHy, TpaBOM Ha obpallieHye B rocylapCTBeHHbIe OpraHbl M OpraHbl
MEeCTHOTO camoyIipaBiaeHus (ctatbu 23, 29, 33 Koncruryiuu Poccuiickoit @eneparniun), ¢ IPyroii.

[To mesiaM AAHHO KaTeropmu HEOOXOAMMO YUUTHIBATh pa3bsiCHeHMs, HaHHbIe [I1eHyMoM BepxoBHOTro
Cyna Poccuiickoit ®eneparyuu B [TocTraHOBIeHUSIX OT 31 OKTsI6pst 1995 1. N 8 "O HEKOTOPBIX BOIIpOCaX
npumenenus cygamu Koucrturynnum Poccuiickoi @enepauyy npy oCyliecTBiIeHUN npasocyausa” u ot 10
okTs16pst 2003 1. N 5 "O mpuMeHeHUM cyaaMu 001Iel I0pUCAUKLIMM O0IIeITpU3HAHHBIX IIPUHIIUIIOB I HOPM
MeXXIYHapOAHOTO MpaBa U MeXIyHapOoaHbIX AOroBOpoB Poccuiickoit @egepanum’”.

[Tpu paspelieHMM CIIOPOB O 3aAIUTE YeCTH, [OCTOMHCTBA U IeJIOBOM penmyTalyuy Cygam ciaeayeT
PYKOBOJICTBOBAThCSI He TOJIbKO HOPMaMM POCCUIICKOTO 3aKOHOAATeNbCTBA (cTaTheit 152 I'paskaHcKoro
Kozekca Poccuiickoit @epepaiinn), HO U B cuiy ctatbu 1 @enepanbHoro 3akoHa ot 30 maprta 1998 r. N 54-
®3 "0 patudukanyy KoHBeHIIMM O 3alUTe TIPaB YeJI0BEKa ¥ OCHOBHBIX CBOOO 1 IIpOTOKOIOB K Heli"
YUYUTBIBATh MTPABOBYIO MO3ulNi0 EBporerickoro Cyna 1o mpaBaM yeioBeKa, BHIPasKEHHYIO B €T0
TOCTAHOBJIEHUSX U KaCAIOILYIOCSI BOIIPOCOB TOJIKOBAHMS U IIpUMeHeHs JaHHOoV KoHBeHLM (TIpexae
Bcero cratbu 10), uMes mpu 3TOM B BULY, UTO UCIoIb3yeMoe EBporelickum CyIoMm IO IpaBam 4yejioBeKa B
€ro MoCTaHOBJIEHUSX MOHSATHe Auddamaly TOKIeCTBEHHO ITOHSITUIO PaCcCIIPOCTPaHEHUS He
COOTBETCTBYIOIIMX AE/CTBUTEJIbHOCTY TIOPOYAIIMX CBEIeHUI, CoepsKalieMycs B cTaThe 152
I'paskmaHckoro Kogekca Poccuiickoit @emepaiinm.

2. Vcku 110 lesiaM JaHHO KaTeropuu BIpaBe MPeabsBUTh IPaKIaHe Y IPUAMYEcKIe JIuila, KOTOpbIe
CUMTAIOT, YTO O HMX PacCIpOCTpaHeHbI He COOTBETCTBYIONIME NeiiCTBUTEIbHOCTY TTIOpoYallie CBeaeHMsI.

[Tpu pacrpocTpaHeHUM TaKUX CBeJIeHMI1 B OTHOILIIEHUYM HeCOBePIIeHHONeTHUX WU HeJleeCTIOCOOHBIX MCKU
0 3allMTe UX YeCTU U TOCTOMHCTBA B COOTBETCTBUY C IMyHKTamMu 1 1 3 ctatbu 52 ['paskgaHCKOro
rpoleccyanbHOTO KoaeKkca Poccuiickoit enepaliyy MOTYT NPeIbSIBUTD X 3aKOHHbIE NpecTaBuTeniu. [1o
TpebOBaHUIO 3aMHTEePECOBAHHBIX JINI] (HaIIpUMep, POACTBEHHMKOB, HAC/IeJTHUKOB) 3aI[ATa YECTU U
OOCTOMHCTBA rpakAaHMHa JOMYCKAeTCs U Mocye ero cMepTu (yHKT 1 ctatbu 152 T'paskaaHCKoro Koiekca
Poccuiickoit @epepaunn).

Cynme6Hast 3a1MTa YeCTH, JOCTOMHCTBA U JeJIOBOI peryTaiuu JIniia, B OTHOIIEHNM KOTOPOTO
pacIrpoCcTpaHeHbl He COOTBETCTBYIOIIME NelICTBUTEIbHOCTY IIopoyaliye CBeleHNs, He VCKII0UaeTC s TakKe
B CJIy4yae, KOIJla HeBO3MOKHO YCTaHOBUTD JINII0, PACIIPOCTPAHMBIIIee TaKye CBefeHus (HalpumMmep, Ipu
HaIpaBJIeHNM aHOHMMHBIX IMYCEM B aipec TpaskaaH U OpraHu3aIuii 1Mbo pacrpocTpaHeHUY CBeleHuit B
ceTu UHTepHeT JINI[OM, KOTOpOe HeBO3MOXHO UIEHTUPULIIMPOBATH). B COOTBETCTBUM C TYHKTOM 6 CTaThl
152 I'pasknanckoro kogekca Poccuiickoit @emepaliuy Cys B yka3aHHOM CjIydyae BIIpaBe IO 3asiBJIeHUIO
3aMHTePEeCOBaHHOIO JM1IA IPU3HATh PACIPOCTPaHEHHbIe B OTHOILLIEHUY Hero CBeleHUs He
COOTBETCTBYIOLIMMMU e/CTBUTEIbHOCTH IIOPOYaIIMU cBefeHMUsIMU. Takoe 3asiBjieHNe pacCMaTPUBAeTCs B
MopsiiIke 0cob0ro Mmpou3sBoAcTBa (moapasaes IV I'paskmaHcKoro mpoieccyajabHOTo Komekca Poccuiickoii
Qenepauun).

3. ITyakToMm 5 yactu 1 cratbyu 33 ApoUTpakHOTO IpolieccyalbHOro Koaekca Poccuiickoit ®@emeparinmu
YCTaHOBJIEHA CIelabHasI ITOBeIOMCTBEHHOCTb apOUTPasKHBIM CyAaM e O 3alliTe AeI0BO peryTauun
B cepe mpeanpyuHUMATENTbCKOI M MHOV SKOHOMUYECKOI JesITeTbHOCTH. [Ipy 9TOM COrJIacHO yacTu 2



Ha3BaHHOJ CTaTbM YKa3aHHbIE Jiejia pacCMaTPUBAIOTCS apOUTPAKHBIMM CylaMM He3aBUCHMO OT TOTO,
SIBJISTFOTCSI JIM YYaCTHMKAMM IIPABOOTHOILEHMI, 3 KOTOPBIX BOSHUKIIM CIIOp MM TpeboBaHMe,
opuaMYecKue JINiia, UHAUBUAYAIbHBIE TIpeANpUHMMATEV N MHbIE OpraHM3aluu U rpakaade. icxoas
M3 3TOrO JIeJia O 3alluTe Ae0BO penmyTauyuu B chepe mpearpuHUMAaTeIbCKOM ¥ MHOM 9KOHOMMUYECKO
IesiTeTbHOCTU He MOIBeJOMCTBEHHBI Cy/IaM 0011eii I0pUCTUKIINNA.

Ec/iv cTopoHaMu CIiopa o 3alliyiTe Ae0BOM penyTaluy 6yayT puadecKye JIUIa Ui MHIVMBYUAYaIbHbIe
MIpeIIpUHUMATEN B MHOM cpepe, HE OTHOCSILENCS K IIpeAIIpUHMMATEIbCKOM M MHOM SKOHOMMUYECKOIA
IesiTeTbHOCTHU, TO TaKO¥i CIIOP MOABEIOMCTBEH Cy/Iy 00IIei IpUCIVKIIAA.

4. B cooTBeTcTBMM ¢ myHKTamu 1 u 7 cratbu 152 I'paskmaHckoro komekca Poccuiickoit ®emepatiyim
rpaskgaHVH BIIpaBe TPpeGOBaTh MO CYyAy OITPOBEPsKEHMS ITOPOYAIINX €TI0 YECTh, JOCTOMHCTBO UJIH JIeJIOBYIO
penyTanuio CBeJeHni, a opUaYecKoe JINIO - CBeIeHMI1, TOpoYalliMX ero AeJ0BYI0 peryTaiuio. [Ipy aTom
3aKOHOM He ITpeIyCMOTPEHO 00s13aTeIbHOE MpeiBapuTe/IbHOE OOpallieHye ¢ TaKMM TpeboBaHMEM K
OTBETUMKY, B TOM UMCJIe U B C/Tyuae, KOT/ia MCK TIpeIbsB/IeH K pelakliiu CpefcTBa MacCcoBOit MHbopmaImu,
B KOTOPOM ObLJIM pacIipoCTpaHeHbl yKa3aHHbIe BbIllle CBeJeHMs. BMecTe ¢ TeM rpaskJjaHMH BIIpaBe
00paTUThCS ¢ TpeboBaHMEM 00 OIPOBEPKEHNUM TAKUX CBEIEHNI HEITOCPeICTBEHHO K peJaKIun
COOTBETCTBYIOIIEr0 CPeACcTBa MaCcCOBO MH(pOpMAaLM, a OTKAa3 B OIIPOBEPKeHNM 16O HapylIeHe
YCTaHOBJIEHHOTO 3aKOHOM TMOPSIAKA OMPOBEPsKeHMST MOTYT ObITh 005Ka0BaHbI B Cy[I (cTaTbu 43 1 45 3akoHa
Poccuiickoir @emepannu "O cpencTBax MaccoBoil mHGopMaun").

['paxkgaHuH, B OTHOIIEHMM KOTOPOTO B CpeJiCTBaX MaccoBoi MHGopMalu onyoJIMKOBaHbI CBeIeHNs,
yleMJISIoLIMe ero rpaBa Win OXpaHsieMble 3aKOHOM MHTePeChl, a TaKXe pUInJecKoe JIUL0, ecin
OMy6IMKOBaHHbIE CBeIEHMSI IOPOYAT ero IeJIOBYI0 PenyTalyio, MMEeIOT ITPaBo Ha OIMy6/IMKOBaHMe CBOETO
OTBeTa B TeX 3Ke CpefCcTBaxX MaccoBoii MHMOpMauuu (MMyHKThI 3, 7 ctaTbu 152 I'paskaHCKOTO Kojekca
Poccuiickon @enepannu, craTths 46 3akoHa Poccuiickoit @emepauyn "O cpeacTBax MacCOBOMA
nHbopmanum").

5. Hangnexxamymm oTBeTUMKAMMU I10 MCKaM O 3allMUTe YeCTU, JOCTOMHCTBA U IeJIOBOM penyrauumn aBJIAI0TCSA
dBTOPbI HE COOTBETCTBYKOIIUX IeiCTBUTEIbHOCTHU Imopovyammnx CBE,H,EHI/II}'I, a TakKe JIniia,
pacCIIpoCTpaHMBIINME 3TU CBEOEHMA.

Ecimu ocnapuBaemble cBeieHMsT ObUIM PacIIpOCTPaHeHbl B CPeICTBAX MacCOBOM MHGOpMALUN, TO
HaJJjIekallMy OTBETUMKAMMU SIBJISIIOTCSI aBTOP U peAaKIMs COOTBETCTBYIOIETO CPeACTBA MaCCOBO
mHpopMarun. Ecav aTu cBeeHMsI 6bIM pacIIpOCTPaHEHbI B CPeICTBE MacCOBOI MHMOpMaIm C
yKa3aHMeM JIMILIA, SBISIONIerocs uX MCTOYHMKOM, TO 3TO JIUII0 TaKKe SIBJISIeTCS HaIJIeXXalluM OTBETUMKOM.
[Tpu omy6IMKOBAHUYM MM MHOM PacIipoCTpaHEeHUM He COOTBETCTBYIOUIMX N eCTBUTETbHOCTY ITOpoYaIinX
cBemeHMii 6e3 0603HaUeHMSI MMEHM aBTopa (HalmpuMep, B peJaKIMOHHOJ CTaThe) HaAIeKalliM
OTBETUYMKOM TI0 JIe/Ty SIBJISIETCSI peJlaKIiMsi COOTBETCTBYIOIIEro CpeicTBa MacCoBOit MHGOpMaI K, TO eCTh
opraHmsauus, Gusudeckoe JUIO MK IpyIirna Gu3nuecKux NI, OCYIeCTBSION/e TPOMU3BOACTBO U BBIITYCK
IaHHOTO CpeJICTBa MaccoBoi mHbopmarum (dacthb 9 ctarbyu 2 3akoHa Poccuiickoit ®epepanym "O
cpeAcTBax MaccoBoit MHbopMalun'). B ciryuae, eciu pegakiius cpeficTBa MaccoBoii MHGOpMalum He
SIBJISIETCSI IOPUIMYECKMM JIMIIOM, K YUaCTHIO B JleJie B KaUeCcTBe OTBETYNMKA MOXKET ObITh IIPUBJIeUeH
yupeauTesb JaHHOTO CpeiCTBA MacCOBOM MHGOpMAaLIUNA.

Ecyin ucTel mpeabsiBisieT TpebOBaHMS K OMHOMY M3 HaJiJIeKalX OTBETUYMKOB, KOTOPBIMM COBMECTHO ObLIN
pacripoCcTpaHeHbl He COOTBETCTBYIOIIME NECTBUTEbHOCTY TIOpOoYalliie CBeIeHsI, Cy BIIpaBe MpuUBjeUb K
y4acTUIO B Jiejie COOTBETUMKA JIUIIb TTPM HEBO3MOXXHOCTH pacCMOTpeHMsI fAena 6e3 ero yuactusi (ctathbs 40
I'paskgaHCKOro MpoleccyaabHOro Kogekca Poccuiickoin @enepaiiin).

B ciryuae, korma cBefleHMs ObUIM pacpoCTpaHeHbl PAOOTHMKOM B CBSI3U C OCYIIleCTBIeHUEM
npodeccroHaNIbHO AeSITeTbHOCTM OT MMeHM OpTaHM3ali, B KOTOPOi OH paboTaeT (Hampumep, B
CJTY’KeOHOI XapaKTepUCTHUKeE), HaJIesXKallM OTBETUMKOM B COOTBETCTBUM CO cTaTheit 1068 I'paskqaHCKOTO
Kozmekca Poccuiickoit @enepaiiny SIBISIETCS OPUAMYECKOE JTUII0, pA60THMKOM KOTOPOTO PacIiipoCTpaHeHbl
Takue cBeleHMs. YUUThIBAs, YTO pACCMOTpPeHMe TaHHOTO Aejia MOXKeT MOBIUSTH Ha IIpaBa U 00513aHHOCTHU
paboTHMKA, OH MOXKET BCTYIIUTH B [I€JI0 B KaueCTBE TPETHETO JINIA, He 3asBISIIONIEr0 CAaMOCTOSI TeTbHBIX



TpeboBaHMI1 OTHOCUTENbHO IIpeAMeTa CIiopa Ha CTOPOHEe OTBeTUYMKA, MO0 MOXKeT ObITh IIPUBJIeYEH K
y4acTHIO B Jiejie 10 MHULMATUBe CyLa UK 10 X04AaTaiCTBY UL, yYaCTBYIOIIUX B fesie (CTaTbs 43
['paskmaHCKOro MPOIecCcyabHOTO Komekca Poccuiickoii @epepannn).

6. Eciiut geiicTBus nuia, paclipoCTPaHUBILETO He COOTBETCTBYIOIIME [ eliCTBUTENIbHOCTY [TIOpoyYaliye
CBeLleHMsl, CoepyKaT IPMU3HAKY NIPEeCTYIUIeHN S, IPeJyCMOTPEHHOro craTbeli 129 YrosoBHOro Komekca
Poccuiickoir ®emeparninn (KjeBerta), MOTEPIIEBIINIA BIIpaBe 00paTUTHCS B CYJ, C 3asIBJIEHMEM O TIPUBJI€UEHUN
BMHOBHOTI'O K YTOJIOBHOM OTBETCTBEHHOCTH, a TAKKe MPeIbsIBUTDb UCK O 3alUTE YeCTU U JOCTOMHCTBA UIIN
IleJIOBOA peryTaluyuy B OpSAKe TPaskIaHCKOTO CyIONPOU3BOICTBA.

OTKka3 B BO30YXIeHMM YTOJIOBHOTO JieJia 1Mo cTathe 129 YromoBHOro Kojaekca Poccuiickoit ®enepannn,
rpekpalieHye Bo30yKIeHHOTO YTOJIOBHOTIO Jie/ia, a TaK)Ke BbIHECEHMe IIPUTOBOPa He UCKITIOUa0T
BO3MOKHOCTU MpeAbsIBJIEHMS MCKa O 3allIUTe YeCTU U JOCTOMHCTBA MUJIN IeJI0BOM penyTaly B MOPsiAKe
rpakJaHCKOro CyA0INpOM3BOACTBA.

7. Ilo meyniam IaHHOI KaTeropum HeOOXOAMMO UMETh B BUTY, YTO 0OCTOSITeIbCTBAMY, MMEIOIIVIMU B CUITY
cratby 152 I'paskmaHckoro Kojgekca Poccuiickoit @enepanyy 3HaUeHMe IS iejia, KOTOpbIe TO/KHBI ObITh
ompezeneHbl CyAbeil Mpy MPUHITUM UCKOBOTO 3asBJI€HMS ¥ TIOATOTOBKE Jiefia K Cyle0HOMY
pa3oupaTesnbCTBY, a TAKKE B XOZe CyIe0HOTO pa3bupaTeIbCTBa, SIBISIOTCS : GAKT pacrpoCTpaHeHUsT
OTBETUMKOM CBeZleHMit 06 UCTIIe, TOPOYalii XapaKTep STUX CBeJIeHUI U HECOOTBETCTBYE UX
IeCTBUTEIbHOCTHU. IIpM OTCYTCTBUM XOTSI ObI OJHOIO M3 YKa3aHHBIX OOCTOSITENILCTB MICK HE MOSKET ObITh
YIOBJIETBOPEH CYIOM.

[Tom pacmpocTpaHeHMEM CBeleHUi, TOpoYal X YeCTh U IOCTOMHCTBO TPaskiaH MM JeJI0OBYIO peIryTalluio
rpakIaH U I0PUANIECKUX JINLIL, CJIeyeT ITIOHMMATh OIMyOIMKOBaHMe TaKMX CBEIeHNI B ITIevaTH,
TPaHC/SAIMIO TI0 PAAVO U TeJIeBUIeHMI0, JeMOHCTPAIIMIO B KMHOXPOHMUKAIbHBIX IIPOTPaMMax U IPYTUX
CpeacTBax MaccoBoit MHMOpMaluu, pacripocTpaHeHe B ceT VIHTepHeT, a Takke C UCI0/Ib30BaHMEM MHbIX
CPeACTB TeJIeKOMMYHUKAIMOHHO CBSI3U, U3JIOKEHME B CIY;KEOHBIX XapaKTePUCTUKAX, ITyOJIMIHBIX
BBICTYIIJIEHUSIX, 3asIBJIEHMSIX, aIpeCOBAHHBIX JO/SKHOCTHBIM JIMIIAM, MJIX COOOIEHNe B TOV UJIM MHOM, B
TOM YMCJIe YCTHOM, hopMe XOTs ObI ogHOMY Jinily. CoobIIeHMe TaKMUX CBeeHMI IUITY, KOTOPOTO OHU
KacaloTcsl, He MOXKeT IIPU3HaBaThCs UX PaCIIpPOCTPaHEHNEM, eCJIM JIMIIOM, COOOIIMBIIMM JaHHbIE CBeAeHMS,
OBV TIPUHSITHI JOCTATOUYHbIE MepPbl KOHPUIEHIMATBHOCTH, C TEM, YTOObI OHM He CTaIX M3BECTHBIMU
TPETbUM JIMIIAM.

Cyzmam cienyeT MMeTb B BUJLY, UTO B C/Ty4yae, eCiy He COOTBETCTBYIOIIME Ne/iCTBUTEIbHOCTY ITOpoYaliue
cBeneHMs 6bUTM pa3MeleHbl B ceT THTepHeT Ha MH(POPMAaIMOHHOM pecypce, 3aperMcTpUMPOBAHHOM B
YCTaHOBJIEHHOM 3aKOHOM TTOPSIJIKe B KauecTBe CpeiCTBA MacCOBOM MH(pOpMalu, IIpyu pacCMOTPEHUN CKa
0 3alMTe YeCTU, JOCTOMHCTBA U I€JIOBOI pernmyTaiyu Heo6X0auMO PyKOBOCTBOBAThCSI HOPMaMMU,
OTHOCSIIIMMMCSI K CpeJICTBaM MacCOBOJ MH(pOPMAaLN.

He cOOTBETCTBYIOIMMMU JECTBUTETBHOCTM CBEIEHMUSIMU SIBJISIIOTCST YTBEPXKIEHMS 0 aKTax MM COOBITUSIX,
KOTOpbIe He UMeJIM MeCTa B peajibHOCTU BO BpeMsi, K KOTOPOMY OTHOCSTCS OCliapuBaemblie cBesieHus. He
MOTYT pacCMaTpPMBaThCS KaK He COOTBETCTBYIOIIME IeICTBUTEIBHOCTU CBeeHMSI, COZlepsKallecs B
CyHeOHBIX pellleHNsIX U IPUTrOBOpax, MOCTAHOBIEHMUSIX OPTAHOB MIPeABAPUTEIbHOTO CJIEACTBUS U IPYTUX
TMPOIeCCYaIbHBIX MJIM MHBIX 0UIMATbHBIX JOKYMEHTAaX, IJIs1 003KaJI0BaHMS ¥ OCIIapUBaHMUS KOTOPHIX
MpeyCMOTPEH MHOI YCTaHOBIEHHBI 3aKOHAMM CyIeOHbIN MOPSIAOK (HarpuMep, He MOTYT ObITh
OIIPOBEPTHYTHI B MOpsiAKe cTaTby 152 I'paskmaHcKkoro Kojmekca Poccuiickoit @enepaliiy cBeeHMS,
M3JI0’keHHbIe B TIpMKa3e 00 YBOJIbHEHMM, TOCKOJIbKY TaKo¥ MpMKa3 MOXKeT ObITh OCIIOPEH TOJIbKO B
nopsgke, npegycMoTpeHHoM TpynoBbiM Komekcom Poccuiickoit @enepauiin).

[TopoualymMu, B YaCTHOCTH, SIBJISIIOTCS CBeLeHNs, CoepyKalye yTBePKAeHMsl O HapyLIeHU IpakjaHMHOM
WIU FOpUAMYECKUM JIUIOM [Ie/CTBYIOIEero 3aKOHO4aTe/IbCTBa, COBEPIIeHNM HeYeCTHOTO IIOCTYIIKaA,
HeIpaBUIbHOM, HEITUYHOM MTOBEJJeHUY B TMYHOI, 0011[eCTBEHHO WM MOMUTUYECKOM SKU3HU,
HeJJ06POCOBECTHOCTH IIPY OCYIECTBIEHUM MTPOU3BOICTBEHHO-X03SI/ICTBEHHO 1 TTpeIIpUHUMATEbCKOA
nesiTeIbHOCTH, HapyIIeHMUM Ae0BOI STUKY WK 00bIuaeB 1eJI0BOro 060poTa, KOTOpbIe YMANISIOT YeCTb U
IOOCTOMHCTBO TpakIaHMHA MU 1eJI0OBYIO PelyTalyio IpaskgaHuHa 1160 I0pUIMIeCcKOro auia.



8. Cyzmam HeoOXOOMMO OTIPAaHMUMBATD Jieia O 3allUTe YeCTH, JOCTOMHCTBA U IeJI0OBOM pemyTaiiuu ( CTaThs
152 I'paskmanckoro kogekca Poccuiickoii @emepalinm) OT eI O 3allUTe APYTUX HeEMaTepualIbHbIX 671ar,
repeuncieHHbIX B cTaThe 150 aToro Komekca, HapyllleHHbIX B CBSI3M C paclipoCTpaHeHMEM O TpaskaaHMHe
CBeLleHM I, HeIIPUMKOCHOBEHHOCTb KOTOPBIX CrieluanbHOo oxpaHsaeTcs Koucturynumeri Poccuiickor
®denepaliy M 3aKOHAMMU, ¥ paCIpOCTPaHEeHMEe KOTOPbIX MOKET MPUUMHUTD MOPa/IbHBINM Bpe[, naxke B
ciay4dae, KOT[a 3TU CBeJeHUS COOTBETCTBYIOT AEeVCTBUTEIbHOCTU U HE TIOPOYAT YeCThb, JOCTOMHCTBO U
JleJIOBYIO peryTaluio UCTIA.

B yacTHOCTH, ITpU pa3pelieHny ClIOPOB, BO3HUKIIMX B CBSI3Y C paclpocTpaHeHMeM MHbopMaium o
YaCTHOJ JXKM3HU IPakIaHMHa, HEOOXOIVMO YUMUTHIBATh, YTO B C/Ty4ae, KOT1a MMeJIO MeCTO
pacIpocTpaHeHue 6e3 coryiacus UCTIIa MM ero 3aKOHHBIX MTpeaCTaBUTe/ el COOTBETCTBYIOIIMUX
NeiCTBUTEIbHOCTY CBeIeHNIi O er0 YaCTHO KM3HM, Ha OTBETUMKA MOKET ObITh BO3/I0KeHa 00SI3aHHOCTD
KOMITIEHCHMPOBaTh MOPaJbHbII Bpe[, IPUUMHEHHbIV paclipocTpaHeHeM Takoil mH@opmauuu (ctatbyu 150,
151 I'paskganckoro komekca Poccuiickoit @enepaninn ). VICK/IIoueHMe COCTABIISIOT C/Tydyan, KOrja CpeJiCTBOM
MaccoBoi nHpopMaluu 6bl1a pacpocTpaHeHa MHGOPMAIMS O YaCTHOM KM3HM MCTIA B I[JISIX 3aIIUThI
001IeCTBEHHBIX MHTEPECOB HA OCHOBAHMM ITyHKTa 5 ctathyu 49 3akoHa Poccuiickoit ®enmepanym "O
CpeACcTBax MaccoBoi MHGopMaIu' . DTa HOpMa KOPPeCIIOHAMPYeTCsI co cTaTbeit 8 KOHBeHIMM O 3aIuTe
IIpaB yeJI0BEKa M OCHOBHBIX CBOOO/I.

Ecnu 5ke MMesio MeCTO paclpocTpaHeHye He COOTBETCTBYIOIIMX eI CTBUTEIbHOCTY MTOpOYalNX CBeIeHUI
0 YaCTHO XKM3HU UCTIIA, TO OTBETYMK MOXKET OBITh 00SI3aH OITPOBEPTHYTDb 3TU CBEIEHUS U
KOMITEHCHMPOBATh MOPAIbHbIN Bpel, IPUUMHEHHBIV paclIpoCcTpaHeHMeM TaKoi MHopMaIum, Ha
ocHoBaHMM ctatby 152 I'paskgaHckoro kogekca Poccuiickoit @emepanyn.

9. B cuny mynkTa 1 cratsu 152 I'paskmaHckoro kogekca Poccuiickoit @emepanyiy 00513aHHOCTD TOKa3bIBATh
COOTBETCTBME IeVICTBUTENbHOCTY PACIIPOCTPAaHEHHBIX CBeJIeHMII JIeXXUT Ha OTBeTunKe. Mcrel; o6s3aH
IoKa3aThb (GaKT pacrpoCcTpaHeHUs CBeeHU i JIUIIOM, K KOTOPOMY ITpeIbsIBJIEH MCK, a TaKXKe Mopovalnii
XapakTep 3TUX CBeJeHUIA.

BMecTe ¢ TeM MCXOs 13 ITyHKTA 3 HA3BaHHOI CTaThy B C/Tydae, KOT/ia rpaskIaHMHOM, B OTHOILIEHUY
KOTOPOTO CpeJICTBOM MacCOBOI MHGOpMaLMM OMyOJIMKOBaHbI COOTBETCTBYIOIINE 1€/ ICTBUTEIbHOCTY
CBeJIeHMs], VIeMJISTION Ve ero ITpaBa M OXpaHseMble 3aKOHOM MHTepPeChl, OCIIapMBaeTCsI 0TKa3 peIaKIun
CpeacTBa MaccoBOI MHGpOpPMAaLMM OITyOJIMKOBATh €r0 OTBET HA JaHHYIO ITyOIMKAaIMIO, MCTell, 00sI3aH
IOKa3aTh, YTO PACIPOCTPaHEHHbIE CBEIEHMS YIIEMIISIIOT €ro IpaBa ¥ OXpaHseMble 3aKOHOM MHTEepeChI.

B cooTtBeTcTBUM O cTaTheil 10 KoHBeHIIMM O 3aIIyTe MpaB yeioBeKa M OCHOBHBIX CBOOO U cTaTheit 29
Koncturtynun Poccuiickoit ®@enepaiiin, rapaHTUPYIOIMMM KaXXIOMY ITpaBo Ha CBOOOIY MBIC/IM U CJIOBA, a
TaKke Ha cBOOOAY MaccoBoii MHbopMalinu, mosuiiueit EBpomneiickoro Cyza 1o rnmpaBam uejioBeKa Mpu
pacCMOTPEHUM [ies O 3allUTe YeCTU, JOCTOMHCTBA U [AeJIOBOI pernyTaluu cyaam ciaeayeT pasjinyaTh
MMeIIe MeCTO YTBepKIeHMs 0 (pakTax, COOTBETCTBME AEIICTBUTENbHOCTY KOTOPBIX MOKHO ITPOBEPUTD, U
OIleHOYHbIe CY)XIeHMs, MHeHMS, yOesKI eHMsI, KOTOpble He SIBJISIIOTCS ITPpeMeTOM CyIeO0HO 3aIUThI B
nopsiake cratby 152 I'pakganckoro kogekca Poccuiickoit @egepatinm, MOCKOIbKY, SIBJSISICh BbIpaskeHEM
CYO'beKTMBHOTO MHEHMS U B3TJ/ISIIOB OTBETYMKA, HE MOTYT OBITh ITPOBEPEHBI HA IIPEAMET COOTBETCTBUS UX
IeCTBUTEbHOCTMU.

Cyzmam cienyeT MMeTb B BUJY, YTO B COOTBETCTBUM CO CTaThsiMu 3 1 4 Jlekyiapaiiyu o cBo6oe
nonuTtuyueckoi auckyccuu B CMU, npunsitoit 12 ¢espans 2004 r. Ha 872-m 3acegaunu Komurera
MunuctpoB CoBeta EBpornbl, monuTuueckue aesteni, CTpeMsIecs 3apyInuThCsl 061eCTBe HHbIM
MHeHMeM, TeM CaMbIM COTJIAIIAITCS CTaTh 00'beKTOM 00IleCTBEHHON MOMUTUUECKO JUCKYCCUM U KPUTUKU
B CMU. l'ocymapcTBeHHbIe TOKHOCTHBIE JIUIIA MOTYT OBITh MOABEPTHYThHI KpUTHKe B CMU B OTHOIIEHUM
TOTO, KAK OHM MCITOJTHSIIOT CBOM 00513aHHOCTHM, TTIOCKOJIbKY 3TO HEOOXOAMMO JI7Is1 0becrieueHus I7IaCHOTO U
OTBETCTBEHHOI'O VICIIOJIHEHUS MMM CBOUX ITOJTHOMOYMIA.

JIuiio, KOTOpOe moJjaraeT, YTO BbICKa3aHHOE OLleHOUHOE CY)KIeHMe UM MHeHMe, PaclIpOCTpaHeHHOe B
CpeacTBax MaccoBOi MHMOpMaIMK, 3aTparMBaeT ero rMpaBa ¥ 3aKOHHbIE MHTEPEeChl, MOKET MCII0/Ib30BaTh
MpeoCTaBlIeHHOe eMy ITYHKTOM 3 ctaThy 152 I'paskgaHckoro komekca Poccuiickoit @enepaliu 1 cTaTbheit



46 3akoHa Poccuiickoit ®emepanyu "O cpecTBax MaccoBoi MHGOpMaLyuu' MpaBo Ha OTBET, KOMMEHTAPUIA,
PeIIMKY B TOM JKe CpeJICTBe MacCOBOM MHGPOPMAIMK B LIeJISIX 000CHOBAHMSI HECOCTOSITETbHOCTH
pacnpoCTpaHeHHbIX CYKIAeHU, MPeJIOKMUB X MHYIO OI[€HKY.

Ecyin cy6beKTMBHOE MHEHME ObIJIO BhICKA3aHO B OCKOPOUTENIbHO (hopMe, YHUKAIOIIEH YeCTh, JOCTOMHCTBO
WJIY IeJIOBYIO PEITyTaIlMIO MCTIA, Ha OTBETYMKA MOXET ObITh BO3JIOKeHa 00SI3aHHOCTh KOMIIEHCAIUA
MOPaJIbHOTO Bpejia, MPUUMHEHHOTO UCTIY OcKopbieHMeM (ctaThst 130 YromoBHOTO Komekca Poccuiickoi
®epepauyn, ctatby 150, 151 I'paskmaHckoro Koaekca Poccuiickoit @emepanyin).

10. CraTtbeit 33 Koncruryuun Poccuiickoit @enepanyyt 3aKperieHo paBo rpakaaH HallpaBIsATh JIUUHbIe
obpallleHNs B TOCYAapCTBEHHbIEe OpraHbl ¥ OpraHbl MECTHOTO CaMOYIIpaB/IeHMsl, KOTOpbIe B IIpefiesiax CBoeii
KOMIIeTeHIIY 00s13aHbl paCCMaTPUBATh 3TU OOpalleHus, TPUMHUMATH [10 HUM pellleHus U 1aBaThb
MOTMBMPOBAHHDIN OTBET B YCTAHOBJIEHHbLI 3aKOHOM CPOK.

CynmaM HeoOXOAMMO UMETh B BUIy, UTO B CIy4yae, KOT/ia rpakaaHH 00palaeTcsl B Ha3BaHHbIE OPTaHbI C
3as1BJIEHMEM, B KOTOPOM TIPUBOAUT T€ UJIU UHBbIE CBeAeHUs (HallpuMep, B IIPaBOOXPAHUTEIbHbIE OPTaHbl C
COO0IIeHeM O MpeAIoJIaraeMoM, 110 ero MHEHMIO, MJIM COBEPIIEHHOM JIMO0 TOTOBSIIEMCS ITPeCTYIUIEHUN),
HO 3TU CBeJIeHMSI B XOJle UX IIPOBEPKM He HAIUIM ITOATBEPKIEeHMS, JTaHHOe 00CTOSITe/IbCTBO CaMO TI0 cebe
He MOKEeT CJIY)KUTb OCHOBAaHMEM [J151 [IPUBJIeUEHMS STOTrO JINIa K 'PaskIaHCKO-TIPaBOBOI OTBETCTBEHHOCTHU,
MpeIyCMOTpPeHHOI cTaTheil 152 I'paskmaHckoro Kojaekca Poceniickoit @emepaiivin, MOCKOJIbKY B YKa3aHHOM
cJIydae yMeJia MeCTO peannusaius rpakJaHMHOM KOHCTUTYIIMOHHOTO IpaBa Ha oOpallleHle B OpraHbl,
KOTOpBbIE B CMJTY 3aKOHA 00513aHbI ITPOBEPSITH IMOCTYIMBITYIO MH(POPMAIINIO, @ He pacIIpoCTpaHeHue He
COOTBETCTBYIOIIUX AECTBUTEIBHOCTY IOPOYALLMNX CBEIEHWIA.

Takue Tpeb6oBaHMSI MOTYT ObITh YOBJI€TBOPEHBI JIUIIb B CJyuae, eCiu Mpu pacCMOTPEeHUM fesia CYZ,
YCTaHOBUT, UTO oOpalieHye B yKa3aHHbIe OpraHbl He MMeJIO TI0f, C000¥i HUKaKMX OCHOBaHMI U
MPOAVKTOBAHO HE HAMEPEeHMEM UCIIOJTHUTh CBO TPasKAaHCKUIA JOJIT MM 3alIUTUTb IIpaBa U OXpaHsIeMble
3aKOHOM MHTEPEChI, a UCKIIOUUTEIbHO HaMepeHeM IIPUYMHUTD Bpe, IPYyroMy JIMILY, TO €CTb MMeJIO MeCTO
3/10ynoTpebaeHme mpaBom (TyHKTHI 1 1 2 ¢T. 10 I'paskmanckoro kogekca Poccurickoit @enmeparyin ).

11. CymaM HeoOXOAMMO MMETh B BUIY, UYTO B C/Iy4yae, KOIIa CBeeHMsI, 10 ITOBOIY KOTOPBIX BO3HUK CITOP,
COOOIIEeHBI B XO/Ie pACCMOTPEHMSI IPYTOTO Jiejia Y4aCTBOBABIIMMM B HEM JIMIIAMM, @ TAKXKe CBUIETEISIMU B
OTHOIIIEHMM YUYaCTBOBABIINX B JeJie JINII, SIBJISUIMCH TOKa3aTe/JbCTBAMM 10 9TOMY Ay U ObUIM OLleHEeHbI
CYIOM IIpU BBIHECEHUM pellleHNsI, OHM He MOTYT OBbITh OCITOPEHbI B MTOPSIKe, ITPeIyCMOTPEHHOM CTaThel
152 I'paskgaHckoro koaekca Poccuiickoit @enepatinm, Tak Kak HopMaMy I'pask1aHCKOTO ITPOILeccyaJbHOro
komekca Poccurickoit @enmepaniuyt u YTOJ0BHO-TIPOIECCYAIbHOTO Komekca Poccuiickoii @epgepannm
YCTaHOBJIEH CITeI[Ma/IbHBIN TTOPSIIOK MCCIeA0BaHMS 1 OLIeHKM TaHHbIX JOKa3aTeabCTB. Takoe TpeboBaHMe,
TI0 CYILECTBY, SIBJISIETCS TpeOOBaHMEM O IIOBTOPHOI Cy/IeOHOI OLleHKe 3TUX CBeIEHMI, BKIIOUast
repeoleHKy J0Ka3aTe/JIbCTB 110 paHee paCCMOTPEHHbBIM JeJ/iaM.

Ecsin ke Takue cBefileHMsI ObIIM pacIpOCTPaHEHbI B XOAe PACCMOTPEHMS iejia YKa3aHHBIMU BbIIIIe JIUI[AMU B
OTHOIIIEHUM IPYTUX JIUII, He SBJISIOINXCS Y4aCTHMKAMM CyIeOHOTO ITpoLiecca, TO 3T JINIa, CIMTAIOIINe
TaKye CBeJieHVs He COOTBETCTBYIOUMMM OeiICTBUTEIbHOCTM U TTIOPOYAIMMU UX, MOTYT 3alIUTUTb CBOU
IpaBa B MOPSIKe, MPeayCMOTPEeHHOM cTaTheii 152 I'paskgaHckoro kogekca Poccuiickoi @emepaniyin .

12. O6paTuTh BHMMaHMe CYOB Ha TO, UTO coAepsKkaliuiics B ctatbe 57 3akoHa Poccuiickoit ®enepaiyn "O
CpeCTBax MaccoBoi MHboOpMaIK' repedeHb CIydaeB 0CBOOOKAEHMS OT OTBETCTBEHHOCTHM 3a
pacrpocTpaHeHNe HeJOCTOBEPHBIX ITOpOYal X CBeIeHNI SIBJISIeTCS MCYePITbIBAOIIMM U He MOJIeKUT
paciuMpuUTesTbHOMY TOJKOBaHKIO. Hampumep, He MOKeT CJTYKUTb OCHOBaHMEM IJ1sI OCBOOOXKIEHUS OT
OTBETCTBEHHOCTU CChIJIKA MTPEICTABUTEIEN CPEACTB MacCOBO MHGOPMAIIMY HA TO 0OCTOSITENIbCTBO, UTO
my6MKanus mpecTaBisieT co60¥ peKkIaMHblii MaTepuait. B cumy cratbu 36 3akoHa Poccuiickoii
denepanyu "O cpefcTBaX MaccoBoOit MH(poOpMaI" pacrpocTpaHeHe peKiaMbl B CpeICTBaX MacCOBO
MHbOpMaIMM OCYIeCTBIISIETCS B ITOPSIAKe, YCTaHOBJIEHHOM 3aKOHOAaTenbCTBOM Poccuiickoit @enmepanyn
o pekname. CoriacHo MyHKTY 1 ctaTeu 1 @emepanbHOTo 3akoHa OT 18 miosisg 1995 r. N 108-®3 "O pekname"
OHOJi U3 €ro I1eJieit SIB/IsIeTCs IpeIoTBpalleHNe 1 IpeceueHne HeHaajexaliein peKaiamMbl, ClI0COOHOT
MIPUYMHUTD BpeJ, 4eCTU, JOCTOMHCTBY WIM IeJI0BOJ penyTaluy rpaxaaH. Mcxons us aToro, ecim B



peKIaMHOM MaTepualie COAep>KaTcs He COOTBETCTBYIOLIME AeiICTBUTENIbHOCTM [IOpOyYallye CBeeHus, TO K
OTBETCTBEHHOCTM Ha OCHOBaHMM cTaThy 152 I'paskmaHckoro kogekca Poccuiickoit ®emepaniyii MOTYT ObITh
MPUBJIEUEHbI TAKKE TpakIaHe U OpraHM3aluu, IpeiCTaBUBIlIMe JaHHbIE CBEIeHUS, €C/IM OHU He TOKaXKYT,
YTO 3TU CBEIEHMSI COOTBETCTBYIOT HeiCTBUTEIbHOCTH. Ha pemakiinio cpeacTBa MaccoBOi MHpopmaIum
TIpY YO 0BJIETBOPEHMM MCKA MOKET ObITh BO3JI0XKeHa 00SI3aHHOCTh COOOIIUTD O pellleHMM Cya U B CJIyJae,
eCcJIM UMeIOTCS OCHOBAaHMSI, MCK/II0YAIoI/ie ee OTBETCTBEHHOCTbD.

ITpu npumeHeHun cratby 57 3akoHa Poccuiickoir ®egepannm "O cpencTBax MaccoBoii MHGopMaum”
CyJaM cJiefyeT YUUThIBATh MPOUCILEALINE C MOMEHTa IMPUHATUS 3aKOHA U3MEHEeHM s B 3aKOHOAATEeIbCTBE
Poccuiickoit ®epepatym. MIcxost U3 3TOro MyHKT 3 4aCTU 2 YKa3aHHO CTaThy HEOOXOAMMO ITOHMMATh KaK
OTHOCSIIIIMIICS K CBeIeHMSIM, COJIepsKalllMCsI B OTBETe Ha 3aIrpoc MHopMaIum Jinbo B MaTepuanax Impecc-
CJTY3K0 He TOJbKO IroCylapCTBeHHBIX OPTaHOB, HO ¥ OPraHOB MeCTHOTO CaMOYyIIpaB/ieHsl. AHAJIOTUYHbBIM
00pa3oM IMyHKT 4 4acTy 2 TaHHOI CTaTbM KacaeTcs JOCJIOBHOTO BOCIIPOM3BeaeHMsI GparMeHTOB
BBICTYIJIEHMIA YJIEHOB BIOOPHBIX OPraHOB rOCYIapCTBEHHO BJIACTM M MECTHOI'O CAaMOYIIPaBIeHMSI.

13. [Ipu paccMOTpeHUM UCKOB, TPeAbSIBIEHHBIX K pelaKL CPeACcTBa MacCOBOM MHGpOpMaIi, ero aBTopy,
yupeauTesio O MIPUBJIeueHUN K TpeyCMOTPeHHO cTaTheir 152 I'paskmaHckoro Kojmekca Poceuiickoit
@epnepaliyi OTBETCTBEHHOCTH 32 PaclpOCTPaHeHVe He COOTBEeTCTBYIOLIMX AeICTBUTEIbHOCTM [IOPOYallnX
CBeJleH 1 HeoOXOIMMO YUUThIBATh, UTO B CJIyyae, KOTJA BBIITYCK CpeICTBA MacCcoBOi MHpopmalu, B
KOTOPOM ObLJIM pacIpoCTpaHeHbl TaKMe CBeAeHMsI, Ha BpeMs pacCCMOTpPeHMsI Criopa IpeKpallleH, Cy/l BIpaBe
00s13aTh OTBETUMKA 32 CBOJ CUET AATh OMPOBepKeHMe WM OTUIATUTD ITyOIMKALIMIO OTBETa UCTIIA B PYrOoM
CpeiCcTBe MaccoBOit MHPOpMaLUN.

14. C yueToM TOTO, YTO TpeOOBAHMS O 3aLIUTE YeCTU, JOCTOMHCTBA U [eI0BOV peIyTaluu SIBJISIOTCS
TpebOBaHUSIMY O 3alIUTE HEMMYIIECTBEHHBIX ITPaB, HAa HUX B cyuty cTaTbyu 208 I'paskmaHCKOro KomeKca
Poccuiickoir @enepauyy UCKOBas JaBHOCTD He PAaCIIpOCTPaHSAeT s, KpoOMe CIy4yaes, IpefyCMOTPEeHHbIX
3aKOHOM.

Cymam HeoOGXOIMIMO MMETD B BUTY, UTO B COOTBETCTBUM CO CTAThsIMM 45 1 46 3akoHa PoccuiicKoii
®enmepanyuu "O cpeacTBax MaccoBoi MHGOpMAaLMK' 0TKa3 peaaKiuy CpeacTBa MacCcoBovi MHpopMauumn B
OIPOBEP>XKEHUM PACIIPOCTPAHEHHBIX UM HE COOTBETCTBYIOIIMX AEeCTBUTEIbHOCTM OPOYAILUX CBEAEeHUI
160 B ITOMEIeHUM OTBeTa (KOMMEHTapusl, PeIIMKN) JIUIIA, B OTHOIIEHMM KOTOPOI'O CPeICTBOM MacCCOBOI
MHbOpMaIMM PaCIIpOCTPaHEeHbI TaKMe CBeIeHMsI, MOKeT ObITh 005KaJIOBAH B Cy/, B TeUeHMe rofa co THS
pacripocTpaHeHMsI yKa3aHHbIX cBeleHMit. [IoaTOMY IpOITycK 6e3 YBaXkKUTeIbHbBIX IPUYMH Ha3BaHHOTO
TOAVYHOTO CPOKA MOXKET CJTY>KUTh CAMOCTOSITE/IbHBIM OCHOBAaHMEM [IJIS1 OTKa3a B yIOBJIETBOPEHUM UCKA O
MpU3HaHUM He0OOCHOBAHHBIM OTKa3a peIaKkiy CpeICcTBa MacCOBO MHGOPMAaLVK B OIIPOBEPKeH UM
pacnpoCTpaHeHHbIX MM CBeJleHUI 1 TOMellleHU OTBeTa UCTIA B TOM ke Cpe/iCTBe MacCOBOIA
nHbopmanyun. IIpu 5TOM JIN1I0, B OTHOIIEHUM KOTOPOTO ObIIM PaCIIPOCTPaHEHbI TAKME CBEIEeHMSI, BIIpaBe
00paTUTHCS B CY[I C MICKOM K peJakIiuy CpeicTBa MacCOBO MH(pOpMaLyy 0 3alUTe YeCTH, TOCTOMHCTBA U
IeJI0BOJ peryTauyy 6e3 orpaHMYeHNsT CPOKa.

15. CraTea 152 I'paskmaHckoro Kogekca Poccuiickoir @enmepaiiny MpenoCcTaBisieT IpaskjaHNHY, B
OTHOIIIEHUY KOTOPOTO PaclpoCTPaHEHbI CBeIeHMS, IOpoYale ero YeCThb, JOCTOMHCTBO WIN [eJI0BYIO
peryTaumio, MpaBo HaPSAY C OMPOBEPKeHMEeM TaKMX CBeeHMiT TPeOOBaTh BO3MEIeHNST YObITKOB U
MOpaJIbHOTO Bpeaa. JlaHHOe IPaBujIo B YaCTH, KacaloIelics 1eJ0BOM penyTaluu rpakaaHuHa,
COOTBETCTBEHHO MPMMEHSIETCS U K 3aliTe AeI0BOV penmyTauyun IpUaUIeCKuX Jull (IyHKT 7 cTaTby 152
I'paskmaHckoro kopekca Poccuiickoin @enepanun). [losTomy nipaBmiia, peryaupyroiye KOMITeHCaIUI0
MOpPaJIbHOTO Bpe/ia B CBSI3U C PACIIPOCTPAaHEHMEM CBeIeHUN, MOPOYallMX AE/IOBYIO0 peyTalio
rpakJgaHMHA, IIPUMEHSIIOTCS U B CJIYYasiX paciipoOCTPaHEeHUs TaKMX CBeIeHMI B OTHOIIEHUM I0PUINYECKOTO
nuia.

KomrieHcauys MOpaJibHOTO Bpeia onpenessieTcs CyL0M IIPpU BbIHECEeHUU pellleHys B JeHeKHOM
BbIpakeHMU. [Ipn onpenenenuu pasMepa KOMIIeHCallMM MOPaJIbHOrO Bpelia CyAaM cliefyeT IPMHUMATh BO
BHMMaHMe 00CTOSTe/NbCTBA, yKa3aHHbIe B yacTu 2 ctatby 151 u myHkre 2 crathy 1101 I'paskmaHckoro
Kojmekca Poccuiickoii @emepaliium, M MHbIE 3aCTYKMBAIOIIe BHUMAaHMS 00CTOSITeNIbCTBA. Ecyin He



COOTBETCTBYIOIIME JIe/iCTBUTEIbHOCTY TIOpoYalliiie CBeleHUsI pacpoCTpaHeHbl B CpeJiCTBaX MacCcoBO
mHboOpMaLMH, Cy[l, OIpesesisis pa3Mmep KOMIIEHCAlly MOPaIbHOTO Bpeia, N0/IKeH yUeCTb XapaKkTep U
cofiep>kaHue MyoImMKaIny, a TakKe CTereHb PacIpoCTpaHeHNsI HeOCTOBEPHBIX cBeleHuit. [Tpu aToM
TOJIJTesKaIas B3bICKAHMIO CyMMa KOMITeHCAI[MM MOPaJIbHOTO BpeZia JO/DKHA ObITh COpa3MepHa
MIPUUYMHEHHOMY BpeZly U He BeCTU K ylleMJIeHUIO CBOOO/IbI MaccoBO¥ MHPOpMaIUN.

TpeboBaHKe 0 KOMITEHCAIVY MOPAJIbHOTO BpeJia MOXKET ObITh 3asIBJIEHO CAMOCTOSITEIbHO, €CJIN, HAlpuMep,
penakius cpeJicTBa MaccoBoii MHGOpMaly J06POBOIBLHO OIyOIMKOBaIa OIIPOBEpsKeHMeE,
YIIOBJIETBOPSIIONIEE UCTIA. DTO OOCTOSITETBCTBO HO/DKHO OBITh YUTEHO CYIOM IPU OMpeaeeHu pasmepa
KOMIIEHCally MOPaJbHOTO Bpea.

Cynam cienyeT MMeTb B BUAY, YTO MOPAJIbHBIN Bpel, XOTSI OH U OIpeaessseTcsl CyaoM B KOHKPETHOM
IleHEeXKHOI cyMMe, TIPU3HaeTCsl 3aKOHOM BpeJloM HEMMYIIeCTBEHHbIM U, C/ieJ0BaTe/IbHO, TOCyapCTBEHHAsI
MOIIUIMHA A0/KHA B3MMAaTbhCSl HA OCHOBAHMM MOAITYHKTA 3 ITyHKTa 1 ctaThy 333.19 Hanorosoro komekca
Poccniickoit @enepannm, a He B IPOLIEHTHOM OTHOLIEHUM K CYMMe, OIlpele/IeHHO CYy0M B KauecTBe
KOMITeHCAaly MMPUYMHEHHOTO MUCTIy MOPaJIbHOTO Bpe/ia.

16. B ciryuae, Korja BMecTe ¢ Tpe60BaHMEM O 3alATEe YeCTU U TOCTOMHCTBA IpakaaHuHa MO0 Je10Boi
pernyTauyuy rpaskaHKHa UM I0PUIMYECKOTO JINIIA 3asBJIeHO TpeboBaHMe 0 BO3MellleHM YObITKOB,
MIPUUYMHEHHBIX PACIIpOCTpaHeHMEM MOPOYAlMX CBeAeHNI, Cy, pa3pelaeT 3To TpeboBaHMeE B
COOTBETCTBUM CO cTaTheli 15 v myHKTamu 5, 7 craTeu 152 I'pakmaHckoro kogekca Poccuiickoit ®emeparinn.

17. TIpu yooBae TBOpeHMUM MCKa CYI, B Pe30JIIOTUBHOI YaCcTy penieHust 06s13aH yKa3aTh CII0C00
OIIPOBEPsKEHMSI He COOTBETCTBYIOUIMX MEeCTBUTEIbHOCTM ITOPOYAIIMX CBEI€HUIA U ITPY HEOOXOIMMOCTHU
M3JIOKUTH TEKCT TaKOTO OTPOBEPIKeHMSI, T/ie TOKHO OBbITh YKa3aHO, Kakue MMeHHO CBeIeHUS SIBJISIIOTCS He
COOTBETCTBYIONIMMU A€MCTBUTEIBHOCTY TTOPOYAIMMMU CBEIEHUSIMU, KOT1a 1 KaK OHU ObLIN
pacnpoCTpaHeHbI, @ TAKXKe OMpPeeUTb CPOK (IIPUMEHUTEIbHO K YCTAHOBJIEHHOMY CTaTbel 44 3aKoHa
Poccuiickoit @emgeparinm "O cpencTBax MaccoBoii MHGopMalun'"), B TeueHe KOTOPOTO OHO T0JIKHO
10CJIe10BaTh.

OmnpoBepkeHMe, pacIpoCTpaHsIeMoe B CpeJiCTBe MacCOBO MHGOPMAalU B COOTBETCTBUM CO CTaThei 152
['paskmaHckoro kogekca Poccuiickoit @enepaiiny, MoskeT ObITh 00/ieueHO B (PopMy COOOIIeHMS O TIPUHSITOM
10 JAaHHOMY JleNy CyJle6HOM pellleHu!, BKIYas MyoInKaluio TeKCTa Cyle6HOro peieHus.

18. O6paTuUTh BHMMAaHMeE Cy/IOB, YTO HA OCHOBaHMUM CTaThy 152 'paskmaHcKoro Komekca Poccuiickoii
deneparu cygebHas 3aIMTa YeCTH, JOCTOMHCTBA U J1eJIOBOV peryTalyi MOKeT OCYIeCTBISIThCS ITyTeM
OIPOBEP>XKEHMS He COOTBETCTBYIOLIMX AeMICTBUTEIbHOCTY IOPOYAILMX CBEI€HUIA, BO3JIOKEeHUS Ha
HapyIuUTeIsl 06SI3aHHOCTM BBITUIATHI J€HEXKHO KOMITEHCAIMY MOPaJIbHOTO Bpea M BO3MeIeHMsI
yOBITKOB. [Ipy 3TOM HEOOXOIMMO YUMUTHIBATH, UTO KOMITEHCALIVSI MOPAJIbHOTO Bpe/ia M YOBITKM B CJTyyae
YA0BJETBOPEHMS MCKa MO IeXXaT B3bICKAHMIO B TI0JIb3Y UCTIIA, & HEe IPYIUX YKa3aHHbIX UM JINII.

CornacHo yactu 3 ctateyu 29 Koncturyuu Poccuiickoit @epepaliiny HUKTO He MOXKET OBITh IPUHYKAEH K
BBIPKEHMIO CBOMX MHEHMIA U yOesKIeHMi MM OTKa3y OT HuX. VI3BMHEeHMe KakK CI1ocob cyme6HO 3aIIUThl
YyeCTHu, JOCTOMHCTBA U [IeJIOBOJ peryTauymu cratbeit 152 I'paskmaHckoro kogekca Poccuiickoit @emepanm u
IPYTMMM HOpMaMM 3aKOHOIATeIbCTBA He IIPeIyCMOTPEHO, ITIO3TOMY CYy[ He BIIpaBe 00SI3bIBaTh OTBETUMKOB
T10 JAHHOV KaTeropuu e MPMHEeCTU UCTLIAaM U3BUHEHMS B TOM WM MHOI hopMe.

BmecTe ¢ TeM cyj BIipaBe YTBEPAUTb MMUPOBOE COIJIallleHe, B COOTBETCTBUM C KOTOPBIM CTOPOHBI 10
0000 JHOMY COIJIACHIO IIPEAYCMOTPEIN IPUHECEHM e OTBETYMKOM U3BYHEHMS B CBSI3U C
pacrpocTpaHeHMEM He COOTBETCTBYIOIMIVUX IeICTBUTEbHOCTY ITOPOYAIINX CBEIEHMIT B OTHOIIEHUY UCTIIA,
MTOCKOJIbKY 9TO He HapyllaeT IpaB ¥ 3aKOHHBIX MHTEPECOB APYTIUX JIUIL U He TIPOTUBOPEUNUT 3aKOHY,
KOTOPBIN He COJIepsKUT TAaKOTO 3aIpeTa.

19. B cBs13u ¢ mpuHATHMEM JaHHOTO [TocTaHOBIEHMS TPU3HATD YTPAaTUBIIMM cuiy [locTaHoB/ieHMe [TneHyMma
BepxoBHoro Cyna Poccuiickoit @epepaunm ot 18 aBrycra 1992 r. N 11 "O HeKOTOPBIX BOIIpOCaX,
BO3HMKIIMX MIPU PaCCMOTPEHUN CyJaMU Aesl O 3alTe YeCTU U JOCTOMHCTBA TPaKAaH, a TakkKe JeI0BOI



peryTauuy rpaskaaH U I0puandeckux aui" B pegakuyy [Toctanosnenus Ilnenyma ot 21 geka6bpst 1993 r. N
11, c UBMeHeHUSIMU U O OTOJHEHUSIMM, BHeceHHbIMY [locTaHOoBeHneM Ilnenyma ot 25 ampesis 1995 1. N 6.
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