MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

[TOCTAHOBJIEHME
oT 21 dbeBpansg 1973r. N 3

O HEKOTOPBIX BOITPOCAX, BO3HMKIIMX B
[TPAKTUKE ITPUMEHEHNS
CYOAMU KOJEKCA O BPAKE 1 CEMBE PCOCP

(B pex. [Toctanosnenuii Ilienyma BepxosHoro Cyna
P®
oT 27.09.77 N 4, ot 24.09.91 N 4, o1 21.12.93 N 11,
oT 25.04.95 N 6, ot 25.10.96 N 9, oT 04.07.97 N 9,
ot 27.05.98 N 10)

M3yueHune cygeOHOI MPAKTUKU 110 AeiaM,
BO3HMKIIMM M3 OPaYHO - CEMEITHBIX OTHOIIEH M,
10Ka3ajio, YTO HapsIAy C TPaBUIbHBIM
paccMOTpeHMeM el B CyJlaX OTCYTCTBYET
equMHooOpasye B pa3peneHny OTAeIbHbIX BOITPOCOB,
CBSI3aHHBIX ¢ TpuMeHeHMeM Komekca o 6pake u
cembe PCOCP.

B cBsa3m ¢ stTum [Tnenym BepxosHoro Cyna
Poccuiickoit @emepaiiyiy IOCTaHOBSIET AATh CyaaM
clenyoliye pa3bsiCHEHUS

1. O611ei1 COBMECTHOV COOCTBEHHOCTHIO CYIIPYTOB,
noayiexkauen pasgeny (cT. cT. 20, 21 KobC PCOCP,






CT. 256 1epBoit yacTu I'paskmaHCcKOro Koaekca
Poccuiickoir ®emeparinm), IBJISIETCS JIFOO0€ HAKUTOE
MMM B epuoj;, 6paka ABMKMMOE U HeIBVDKMMOE
MMYIIECTBO, KOTOPOE B CUMJTY CT. CT. 128, 129, . 1. 1,
2 ¢T. 213 niepBoii1 yacTu I'paskAaHCKOTO KOZEeKCa
Poccuiickoitr @emepaiint MOKeT ObITb 00BEKTOM
IpaBa COOCTBEHHOCTY I'PakIaH HE3aBMUCUMO OT TOTO,
Ha MM KOTO U3 CYTIPYTOB OHO ObIIO IPMOOpPETEHO
(M BHeCeHbI ieHeKHbIe CpeiCTBa), eCu JOTOBOPOM
MeXIy HUMM He YCTaHOBJIEH MHOM peskuM 3TOro
MMYIIIeCTBa.

(B pen. IToctanosnenus [lnenyma BepxosHoro Cyna
P® ot 25.04.95 N 6)

He sBisieTcst 06GIIMM COBMECTHBIM MMYIIIECTBO,
MpuobpeTeHHOe XOTS M BO BpeMsi bpaka, HO Ha
JIMYHbIE CPEeCTBA OJHOTO U3 CYMPYIOB,
TIpUHAZJIeXaBIIMe eMy 10 BCTYyIUIeHMS B Opak, a
TaKKe MOJyYeHHOoe B lap WK B TTOPSIKE
HacsenoBaHus (cT. 22 KoBC, m. 2 cT. 256 1iepBoii
yactu I'paskmaHCcKoro Kogekca Poccuiickoin
®enepauyn).

(8 pen. IToctanosnenus [Inenyma BepxosHoro Cyna
P® ot 25.04.95 N 6)

2. TTOCKOJIBKY B COOTBETCTBUM C AEMCTBOBABIINM [0
n3nanus Ykasa [Ipesuanyma BepxoBHoro CoBeTta






CCCP ot 8 utonst 1944 r. 3aKoHOJaTe/IbCTBOM
He3aperucTPUPOBAHHBIN OpPaK MMeJ Te 5Ke ITPaBOBbIe
TOCIeICTBUS, UYTO U 3aPErMCTPUPOBAHHbIN, CIIOP 00
MMYIIECTBE, MPMOOPETEHHOM 10 BCTYTUIEHUS B CUITY
YKasa COBMeCTHO JIULaMM, COCTOSIBIIMMM B
He3aperuMcTpupoBaHHOM Opake, JOJKeH
paspemraThCs 0 IIpaBujIaM CT. 256 IepBoii YacTu
I'paskgaHckoro kogekca Poccuiickon @enepauum u
110 HopMaM JeiicTBylomero Kogekca o 6pake 1 ceMbe
06 00111e71 COBMECTHOV COOCTBEHHOCTHM CYIIPYTOB (CT.
cT. 20 - 23 KoBC).

(8 pen. IToctanosnenus [nenyma BepxosHoro Cyna
P® ot 25.04.95 N 6)

3. Cnop o paspelie UMYILLECTBA JIUI], COCTOSIIUX B
CceMeifHbIX OTHOIIEHMSIX 6e3 perucTpanyuu 6paka,
IIO/DKEH paspelaThcs He I10 ITpaBuiIaM CT. 256
rnepBoi yactu I'pasxkgaHcKkoro Kogekca Poccuiickoni
®enepauyu u CT. cT. 20 - 22 KobC PCOCP, a B
COOTBETCTBUM CO CT. 252 TIepBOii yacTu
I'paskmaHCcKkoro Kogekca Poccuiickoi @emepaimn.
[Ipu 5TOM IO/IKHA YUUTHIBATHCS CTENI€Hb y4aCTUS
3TUX JIUII CPEeNCTBAMMU U JIMYHBIM TPYJIOM B
MpMo6peTeHN MMYIIeCTBa.

(nn. 3 B pen. IlocranoBnenus [Inenyma BepxoBHoOro
Cyna P® or 25.04.95 N 6)






4. TIpy IpUHATUM UCKOBOTO 3asIBJIEHUS O
pacTopykeHuM 6paka u paszesie UMYILEeCTBa,
SIBJISIIOILLETOCS 0011[e¥i COBMECTHOV COOCTBEHHOCTbIO
CYIIPYTOB, CYAbs NOJ/KEH BbISICHATD, He 3aTparyBaer
JIVL CTIOp 06 MMYIIeCTBE TPaB TPEThUX JINII.

Ecnu ciop o pa3zgesie umylecTBa 3aTparuBaeT IpaBa
TPeTbUX JINI, (HaTIpUMep, KOrAa UMYIIEeCTBO SIBJISIETCS
CO6GCTBEHHOCTBIO KPECTbSIHCKOTO ((hepMepCKOro)
X03s71CTBa WK GbIBIIET0 KOJIXO3HOTO 1BOPA, B
COCTaBe KOTOPOTO, KpoOMe CYIIPYTOB U UX
HeCOBepPIIeHHOJIETHUX JIeTel, UMEIOTCS U Ipyrue
YJIeHbl, 1160 COOCTBEHHOCTHIO KMIMIIHO -
CTPOUTEIILHOTO MJIM APYTOTO KOOMepaTuBa, YieH
KOTOPOTO ellie IOJHOCThIO He BHEC CBOJ MaeBoi
B3HOC, B CBSI3M C YeM He Ipuobpest mpaBo
COGCTBEHHOCTM Ha COOTBETCTBYIOIIIEE IMYILECTBO,
BBbIZIEJIEHHOE €My KOOTMepaTMBOM B IT0JIb30BaHME, U
T.I1.), CYyZbsI 00sI3aH B COOTBETCTBUM €O cT. 128 T'TIK
PCOCP BoIIeNNUTD 3TU TPeOOBAHMS B OTIEIbHOE
MMPOU3BOACTBO, MOCKOAbKY 3aKOHOM (4. 2 CT. 36 KobC
PCOCP) B Takux ciiydyasix paspellieHue UCKOB O
pacTopskeHMM 6paka 1 pasjesie MMyIIecTBa B OJJHOM
Mpo1ecce He NOITyCKaeTCsl.

(8 pen. IToctanosnenus [Inenyma BepxosHoro Cyna
P® ot 25.04.95 N 6)






5. IlpaBuo, mpegycMoTpeHHoe cT. 36 KobC, o
HeJOIyCTMMOCTU pa3fesa MMYyLlecTBa CylIpyroB B
O6pakopa3BOHOM IIpoliecce, ec/iu CIiop 0 HeM
3aTparmMBaer IpaBa TPeThUX JIULI, He
pacnpocTpaHseTcs Ha cllydau paszelia BKIagoB,
BHECEHHBIX B KpeIUTHbIE YUpesKIeHNs, [IOCKOJIbKY B
cuiry ¢T. 395 I'K BK/1aibl SIBJISIFOTCSI COBMECTHBIM
MMYIIEeCTBOM TOJIBKO CYIIPYyroOB. JIpyrue nuia He
MOTYT MPETEHA0BATh HA UX pa3fien, a mpasa
KPeaUTHOTO YUYpEXKIEHMUS IIPU ITOM He
3aTparMBaroTC.

Eciu ke TpeTby nuiia peaoCcTaBuUIN Cyripyram CBOu
CpencTBa, UCII0JIb30BaHHbIE MMM JIJIS BHECEHMS HA
CBO€ MMS$ B KpeAUTHbIE YUpeXOeHNsI, 3TU InLia
BIIPaBe MpeabsIBUTh MCK B OTIEe/JbHOM IPOU3BO/ICTBE
0 BO3BpaTe COOTBETCTBYIOIIUX CYMM 10 HOpMam
I'paskmaHCKOro Kogekca. Takoi ke MCK MOT'YT
MPeIbSIBUTD WIEHbI OBIBIIETO KOJIX03HOTO IBOPA U
Ipyrue Juia K Cynpyram - 4ieHaM JBopa.

(8 pen. Iloctanosnenus [Inenyma BepxosHoro Cyna
P® ot 25.04.95 N 6)

HpI/I YAOBJIETBOPEHMHM MCKaA TPpeTbUX JINUILL B3bICKaHME
HpMCY)K,E[EHHOVI CYMMBbI HE MOXeET OBITH o6pa1_ueHo Ha
BKJIad, a JOJIKHO IMTPOU3BOAUTHCA 3a CUET MMYIIECTBA
OTBETUMKOB.






B ciyyae pasgesnia MMyIecTBa ObIBIIETO KOJIXO3HOTO
IIBOpa MJIM BbIIeNIa JOJIM OJTHOMY WJIV HEeCKOTbKUM
ero wieHaM Ha COOTBETCTBYIOILYIO0 CYMMY MOXeT
OBITh YBEIMUEHA UX 0/ B UMYILECTBE ABOPA.

(B pex. [Toctanosnenus Iinenyma BepxosHoro Cyna
P® ot 25.04.95 N 6)

6. Eciiu mpy paccMOTpeHMH fefna 0 pacTOpsKeHUu
6paka 1 paszese UMYIIeCTBa CYyIpyroB (B CIyyasix,
KOTJIa OHY TIOJTHOCTHIO He BBITJIATU/IN T1aii 32
MpeoCTaBIeHHbIe KOOTIepPaTUBOM B TI0JIb30BaHME
KBapTUPY, Jauy, Tapax, APyroe CTpoeHme Win
roMeleHNe) OJHa U3 CTOPOH MPOCUT OTpeie/IUThb, Ha
KaKyI0 10JTI0 TaeHaKOIJIEHUSI OHAa MMeeT ITpaBo, He
CTaBs [PU 3TOM BOIIPOCA O pasjiesie mas, CyA BIIpaBe
paccMOTpeTh Takoe TpeboBaHMe, He BhIAEJSS ero B
OT[e/IbHOe ITPOU3BOJICTBO, IIPU YCIOBUM, €CIU
OTCYTCTBYIOT JIpyTye JIniia, MUMeloliye TpaBo Ha
MaeHaKOILJIEHMUSI, [TOCKOIBKY 3TOT CIIOpP He
3aTparmMBaeT MpaB KOOIIEePaTUBOB.

(B pen. Ilocranosnenus [lnenyma BepxosHoro Cyna
P® ot 25.04.95 N 6)

7. BK)'Ia}IbI, BHECEHHbIE CYIIpyraMM 34 CUET O6H.l€[‘0
umyinieCTBa Ha MM X HECOBEPIIEHHOJJIETHUX I[eTeﬁ,
CUMUTAIOTCA MPpUMHaIJIEKalllMMU JeTSIM U He OOJDKHbBI
YUUTBIBATHCA IIPU pa3aesie MMYyIlecTBa,






SIBJISIOIIErocs 0611eit COBMeCTHO COOCTBEHHOCThIO
CYIIPYTOB.

8. YuutsiBas, uto cT. 21 KobC He cBSI3bIBaeT
BO3MOXKHOCTD pasjiesia o0I1ero MMyIiecTBa Cyrpyron
C HAIMYMeM pacTOPTrHYTOro 6paka, CyJ He BIIpaBe
OTKa3aTh B IIpMeMe MCKOBOTO 3asIBJIEHUS T10 TOMY
MOTUBY, YTO OPaK MeXIy CyIIpyraMu pacTOPrHYT He
OBII.

9. TeueHMe TpexJieTHEr0 CPOKA MCKOBOM JaBHOCTU
111 TpeOOBaHMIi O pas3zesie MMYIIecTBa,
SIBJIIOIIErocs 0611eit COBMeCTHO COOCTBEHHOCThIO
CYIPYTOB, CJIeAYET UCUUCSITh HEe CO BpeEMEeHU
MpeKkpaieHus 6paka (IHsS perucTpalyy pa3Bojaa B
KHUTE 3alMCU aKTOB IPAKIAHCKOTO COCTOSIHUSA ), @ CO
ITHSI, KOTJa JIMII0 Y3HAJIO MM AOJDKHO ObUIO Y3HATH O
HapylleHun cBoero mpaga (1. 1 cr. 200 repBoii yacTu
I'pasxkgaHckoro kKogekca Poccuiickoi @enepalinm, CT.
10 KobC PC®CP).

(. 9 B pen. ITocranosnenus [Inenyma BepxoBHOTO
Cynma P® ot 25.04.95 N 6)

10. TIpu paccMoTpeHuM Aen O pasesie UMYIIeCTBa,
HaKMUTOTO CYTIpyramMu BO BpeMsi OpaKa, He06X0a Mo
MMeTh B BUAY, UTO B CJIy4asiX, KOTJA 10 PACTOPKEHUS
6paka OHM MPeKPaTUIIM BECTU 0OIIee X031/ ICTBO B
CBSI3U C TE€M, UTO UX CeMbs (aKTMUECKM pacranach,






CyZ, BIIpaBe MpMU3HATh UMYIIECTBO, TPUOOpeTeHHOe
CYIIpyraMy B YKa3aHHbIN IIepuoj, BpeMeH!,
COOCTBEHHOCTDHIO KaXKIOTO M3 HUX.

11. B cooTBeTCTBUM C TpebOBaHMUSIMM 3aKOHA OpaK
MOKET OBITh PACTOPTHYT JIMIIb MTPY HEBO3MOYKHOCTH
MIPOJO/IKEHMSI COBMECTHOI JKU3HM CYTIPYTOB U
COXpaHeHUsI ceMbU. B CBSI3U ¢ 3TUM TIpU
paccMOTpeHUM Jieia O pacTop>keHMu 6paka ciiefnyer,
MCXO[S U3 €0 KOHKPETHBIX 00513aTebCTB,
06CyKIaTh BOIIPOC O TOM, HE MUMEETCS JIN
He006X0IVIMOCTH B OT/IOXKEeHUM CyL,eOHOro
pa3bupaTesnbCTBa M Ha3HAUEHUM CPOKaA JIJIsT
MIPUMMPEHMS CYTIPYTOB.

12. TTock0/ibKY 3aKOHOM IIPeyCMOTPEHO MPaBo Cyaa
OTJIOXUTDb Pa3doupaTebCTBO Jejia O paCTOPXKeHUU
6paka, Ha3HAUMB CyIPyraM CpOK [Jist IPUMMUPEHUS B
npepnenax mectu mecses (cT. 33 KobC), cyn B
3aBUCHMMOCTM OT OOCTOSITEJ/IbCTB JieJIa BIIpaBe
OTKJIaZbIBATh Pa3bMpaTe/bCTBO HECKOJIBKO pa3 C TeM,
O HAKO, YTOOBI B OOIIEN CJIOKHOCTY ITePUOJ,
BpeMeHM, IPeJOoCTaB/SIeMbIi CYIIpyram AJis
MPUMMUPEHNS, He TIpeBbIlIa YyCTaHOBIEHHbIN
3aKOHOM LIEeCTMMEeCAYHbIN CPOK.

JloImyCcTMMO TaKyKe COKpallleHye JaHHOTO CyIOM
CpOKa, ecji 06 3TOM ITPOCAT CTOPOHBI, a IIPUUMHBI,






YKa3aHHbIe MU, 6y,HYT IMMPpMU3HAaHbI YBAXXKUTE/JIbHBIMMU.

B YKa3aHHBIX CJIy4dasX Cyd JO/IK€H BbIHECTU
MOTHUBMPOBAHHOE OIIpeae/IeHUE.

13. TIpu oT/10kKeHUM pa3bupaTeabLCTBA JIeiia O
pacTop>KeHUM OpaKa M B3bICKAaHUM AJIIMEHTOB Ha
JleTeil B CBSI3U C Ha3HaYeHVeM CPOKa JJIs
NIPUMUPEHUS CYIIPYTOB CJIeAyeT BbISICHITh, y4aCTBYeT
JIV OTBETUYMK B COAEPKaHUM [EeTeil.

Eciu ¢y yCTaHOBUT, YTO OTBETUYMK HE BBITIOTHSIET
9Ty 006513aHHOCTb, OH BIIpaBe B COOTBETCTBUM CO CT.
74 KobC BbIHECTH OIpeJiesieHr e O BpeEMEeHHOM
B3bICKAHUM C OTBETUYMKA AJIMMEHTOB 10
OKOHYATeJIbHOT'O PacCMOTPEeHMS Aena.

14. PacTopskeHMe Opaka B OpraHax 3arca Io
3as1BJIEHMIO OJHOI'0 U3 CYIIPYTrOB BO3MOXKHO JIMIIb
TIpU HACTYILJIEHUYM OOCTOSITE/IbCTB,
npenycMoTpeHHbIX CT. 39 KobC, K 4Mcily KOTOPBIX, B
YaCTHOCTU, OTHOCUTCS OCYKIeHUe IPYroro Cyrnpyra K
JIMIIEHNIO CBOOO/IBI HA CPOK HE MEHee Tpex JieT.

15. ITo cmbicy cT. 38 KoBC pa3Bog mogjeskut
obopMIeHHIO B OpraHax 3arca rnpu B3aMMHOM
COTJIaCUM CYTIPYTOB, He MMeIOUMX 00X
HeCcOoBepIlleHHOJIeTHUX AeTel. [ToaTomy Hannune
pebeHKa Yy OJHOTO M3 CYIIPYTOB, POIUTEIEM MU






YCBIHOBUTEJIEM KOTOPOTO He SIBJISIETCS IPYTOiA
CYIIPYT, HE MOXET CJTYKUTb OCHOBAHMEM JIJIsI
paccMOTpeHMs Jiesia O pacTOpPsKeHMM 6paKka CyIoM.

16. YTpatuna cuny. - [loctanosnenue [lneHnyma
BepxoBHoro Cyzna P® or 27.05.98 N 10.

17. B ¢Bs13u ¢ Tem, uTo cT. 40 KobBC He ycTaHaB/aMBaeT
00513aHHOCTh pa3BeIeHHbIX CYIIPYTOB
3aperuMcTpMpoBaTh pa3Boj B OpraHax 3amucy akKToB
rpakIaHCKOTO COCTOSIHMS B OIIpeaeIeHHbI CPOK, a
BO3MOKHOCTb ITPUHYAUTETbHOTO UCITOJTHEHUS
pelIeHunit 0 pacTopskeHMM 6paka 3aKOHOM He
NpenycMOTpeHa, TPEXJIETHUI CPOK, YCTAaHOBJIEHHbIN
cT. 345 I'TIK mj1s1 MpUHYAUTETbHOTO UCITOTHEHU S
pelieHn i o TPaKAaHCKUM [ejiaM, He TIPUMEHSeTCs
10 JIejiaM O pa3Bojie.

[ToaTomy [iyig perucTpany pa3Boja B OpraHax sarca
10 ICTeYEHUM TPeX JIeT CO JHS BbIHeCEeHUS pelleHUs
BOCCTAHOBJIEHMS CPOKa B mopsake cT. 347 I'TIK He
TpebyeTcs.

18. YunuTsiBas, 4TO NpUMUPEHE CYIIPYTrOB BO3MOXKHO
U 110CJIe BCTYIUIEHUS PelleHNs CyAa O PaCTOPKEHUU
O6paka B 3aKOHHYIO CMUJTY, CY, BIpaBe 110 UX IIpochbe
BBIHECTMU OIpefie/ieHre O NpeKpalleHnn
MPOM3BOACTBA MPUMEHUTENIBHO K CT. 364 I'TIK, ecnn
pPa3BOJ He 3aperMCTPUPOBAH B OpraHax 3alyucy akToB






IrpaXKaaHCKOTO COCTOSTHMA.

19. ITockonbKy cT. 43 KobC npenycmaTpuBaeTt B
yucjie OCHOBaHMII TPU3HAHMS Opaka
He[eliCTBUTe/IbHbIM OTCYTCTBYE B3aMHOTO
COTJIaCusI JINII, BCTYNMBIIMX B 6pak (cT. 15 KoBC),
cymam cjaenyeT UMeTh B BUIY, YTO OpaK Mpu3HaeTCst
HenelCTBUTEbHBIM, €C/IM COrjiacue Ha ero
3aK/I0YeHye JaHOo JIUL0M, KOTOpOe B TO BpeMs B
cuy 6071€3HEHHOTO COCTOSIHMS He MOTJIO OTHaBaTh
OTYeT B CBOMX [IECTBUSIX U PYKOBOAUTDb UMM, a T10
BBI3[JOPOBJIEHUN He ITIPOA0JIKAIIO CYIIPYKeCKUX
OTHOIIIEHUA.

20 - 30. Uckntouensl. - [ToctranoBnenue [Inenyma
BepxoBHoro Cyza P® ot 25.10.96 N 9.

31. UcknroueH. - [loctanoBnenue [lnenyma
BepxoBHoro Cyzna P® ot 25.04.95 N 6.

32 - 50. YrpaTtunu cumny. - [ToctaHoBneHue Ilnenyma
BepxosHoro Cyza P® ot 27.05.98 N 10.






