MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

[TOCTAHOBJIEHME
oT 21 deBpansa 1973r. N 3

O HEKOTOPBIX BOITPOCAX, BO3HUKIIMX B [TPAKTUKE ITPUMEHEHMSA
CYOAMUM KOJEKCA O BPAKE 1 CEMBE PCOCP

(B pex. Iloctanosnennii Ilnenyma Bepxosnoro Cyna PO
oT 27.09.77 N 4, ot 24.09.91 N 4, oT 21.12.93 N 11,
oT 25.04.95N 6, ot 25.10.96 N 9, oT 04.07.97 N 9,
ot 27.05.98 N 10)

M3yueHne cymeOHOI MPAKTUKA MO AeaM, BOSHMKIIUM M3 OpavyHO - CeMeMHbIX OTHOLIEeHMI, IT0KAa3aJI0, YTO
HapsIy C IMpaBMJIbHBIM PACCMOTpPEHMEM el B CyIax OTCYTCTBYeT eAMHO0Opasye B pa3pelieHnn OTAeIbHbIX
BOIIPOCOB, CBSI3aHHBIX ¢ TpuMeHeHMeM Kopgekca o 6pake 1 cembe PCOCP.

B cBs3u ¢ atum [Tnenym BepxosHoro Cyaa Poccuiickoi @enepaliiyt MOCTAaHOBJISIET AAaTh CylaM CIeayIolye
pa3bsICHEHUSI:

1. O61Iet COBMECTHOV COGCTBEHHOCTBIO CYIIPYTOB, Moieskalei pasgeny (ct. cT. 20, 21 KobC PCOCP, cT.
256 mepBoit vactu I'pakmaHckoro Komekca Poccuiickoit ®emeparinm), IB/sieTcsl JII060e HAKMTOE MU B
repuoj 6paKa ABVKMMOeE U HeIBMKMMOe UMYIIeCTBO, KOTOpOe B CUTy CT. ¢T. 128, 129, m. 1. 1, 2 cT. 213
repBoit yacTu ['pakmaHcKoro Kogekca Poccniickoir @emepaiiny MoOKeT ObITh 00bEKTOM ITpaBa
COOGCTBEHHOCTHM IPaKIaH HE3aBUCMMO OT TOTO, Ha MM KOTO U3 CYIIPYTOB OHO ObIJIO IIPUOGPeTeHo (MIn
BHECEHbI IeHesKHbIe CPe/ICTBA), eC/IM IOTOBOPOM MEKTY HUMU He YCTaHOBJIEH MHOW PEXUM 3TOTO
MMYIIeCTBA.

(8B pen. ITocranoBnenus Ilnenyma BepxoBHoro Cymga P® ot 25.04.95 N 6)

He aBisieTcst 06IIMIM COBMECTHBIM MMYIIECTBO, IIPMOOPETEHHOE XOTS M BO BpeMsI 6paka, HO Ha JIMYHbIE
CpeCTBa OAHOTO U3 CYIIPYTOB, IPUHA/IJIeskaBIlivie eMy 10 BCTYIUIEHUSI B OpakK, a TakKe MOoJaydyeHHOe B 1ap
uu B mopsimke HacmemoBaHus (cT. 22 KoBC, m. 2 ¢T. 256 nepBoii yactu I'paskmaHcKoro Kogekca Poccuiickoit
®enepauun).

(8B pen. ITocranosnenus Ilnenyma BepxoBHoro Cyma P® ot 25.04.95 N 6)

2. TTOCKOJIBKY B COOTBETCTBMM C AE€MCTBOBABIIUM A0 M3gaHus Ykasa [Ipesnanyma BepxosHoro CoBeTa
CCCP or 8 mrosst 1944 r. 3aKOHOIaTEIbCTBOM HE3apPErMCTPUPOBAHHbBIN OpaK MMeJI Te ke ITPaBOBbIe
MOCJIeICTBMUSI, UTO M 3aPETUCTPUPOBAHHBIN, CIIOP 00 MMYIIECTBE, TPMOOPETEHHOM 10 BCTYIIJIEHUS B CUITY
VKa3a COBMeCTHO JIMIIaMU, COCTOSIBIIMMM B He3aperucTpupoOBaHHOM Opake, OJIKeH pa3peniaTbesi Mo
rpaBuiaM CT. 256 nmepBoit yacTu I'paxkgaHckoro komekca Poccuiickoii ®@emepaliuy 1 1o HOpMam
nercTtByomero Komekca o 6pake 1 ceMbe 00 00111eii COBMECTHO COOCTBEHHOCTHM CYIIPyroB (CT. cT. 20 - 23
KoBC).

(8B pen. ITocranosnenus Ilnenyma BepxoBHoro Cyma P® ot 25.04.95 N 6)

3. Criop o pasgeJsie MMYIIeCTBa JIMII, COCTOSIIIMX B CEMEIfHbIX OTHOIIEHMSIX 6€3 peructpauyum opaxa, qoJKeH
paspenaThCs He I10 ITpaBuIaM CT. 256 nmepBoit yactu I'pakmaHckoro Koaekca Poccuiickoit @emeparium u CT.
cT. 20 - 22 KoBC PC®CP, a B COOTBETCTBMM CO CT. 252 mepBoit yacTu I'pakmaHcKoro Komekca Poccuiickoii
@®epepauyn. [Ipu 5TOM AO/KHA YIYUTHIBATHCS CTEIEHD YUACTUS STUX JIULL, CPEACTBAMM U IMYHBIM TPYAOM B
MpMoGpeTeHN UMYIIeCTBA.

(1. 3 B pen. IToctanoBnenus [nenyma BepxosHoro Cyma P® ot 25.04.95 N 6)

4. Tlpy IPUHSTUM UCKOBOTO 3asIBJIEHMSI O PaCTOPSKeHMM OpaKa 1 paszesie MMYIIecTBa, SIBJSI0Ierocs ooriei
COBMECTHOJ COOCTBEHHOCTbBIO CYIIPYTOB, CYIbsI TO/DKEH BBISICHSITh, He 3aTparmBaeT Jiu CIIop 00 MMYIIeCTBe
MpaB TPETbUX JIUII.



Ecnu criop o paspaesie umMylecTBa 3aTparnBaeT MmpaBa TPeTbUX JIUIL (HapUMep, KOTIa UMYILLEeCTBO SIBJISIETCS
COOCTBEHHOCTHIO KPECThSIHCKOTO (hepMepCKOTO0) X03511CTBA MM OBIBIIIETO KOJIXO3HOTO IBOPA, B COCTaBe
KOTOPOTO, KpOMe CYTIPYTOB U X HECOBEePIIeHHOJeTHUX JeTei, UMeIOTCs U APYrue UaeHsbl, 1100
COOGCTBEHHOCTDIO KMJIMITHO - CTPOUTETBHOTO MM IPYTOro KOOIepaTuBa, YIeH KOTOPOTro ellle MOJHOCThIO
He BHeC CBOI1 [MaeBOJt B3HOC, B CBSI3U C YeM He TIpMobpest MpaBo COOCTBEHHOCTM HA COOTBETCTBYIOIIIEe
MMYIIeCTBO, BbiJleJIeHHOe eMy KOOIllepaTUBOM B I10/Ib30BaHMe, U T.I1.), Cy[bsi 00513aH B COOTBETCTBUM CO CT.
128 I'TIK PCOCP BbIIeUTh 9TU TPeOOBaHMS B OTIEIbHOE IIPOM3BOICTBO, IIOCKOJIBKY 3aKOHOM (4. 2 CT. 36
KoBC PC®DCP) B Takux cayJasix paspelleHye UCKOB O pacTOp>KeHMM 6paka 1 pasjesie MMYIIeCTBa B OJTHOM
Ipo1ecce He NOIyCKaeTCsl.

(B pen. ITocranoBnenus Inenyma BepxosHoro Cyma P® ot 25.04.95 N 6)

5. TIpaBuiio, ipemycmoTpeHHoe cT. 36 KobC, 0 HeormycTMMOCTH pa3fesia MMYIeCcTBa Cylpyros B
O6pakopa3BOJHOM IIPOIIecce, ec/ii CIIOp O HeM 3aTparuBaeT IMpaBa TPETbUX JIUII, He pacIpOoCTpaHsIeTCs Ha
clydau pasjesa BKIaJ0B, BHECEHHBIX B KpeUTHbIE yUPeXIeHUsI, TOCKOIbKY B cuiTy CT. 395 I'K BK/1aibl
SIBJISIIOTCSI COBMECTHBIM MMYIIIECTBOM TOJILKO CYIIPYTrOB. [Ipyrue uiia He MOTYT IPeTEeHI0BATh HAa UX
paspnesn, a rpaBa KpeagUTHOIO yupexaeHNs IIPpU 5TOM He 3aTparnuBaroTCs.

Ecnu xe TpeTbU Jinia nmpegoCTaBuUIn CyIipyraM CBOu CpeacTBa, UCIIOJIb30OBaHHbIE MMM OJI1 BHECEHIS Ha
CBO€ MS B KpeAUTHbIE YUpEeXKOeHM, OTU JIIla BIIpaBe IIpedbsIBUTDb MCK B OTAEJIBHOM IIPOM3BOACTBE O
BO3BpaTe COOTBETCTBYIOIIMX CYMM II0 HOpMaM Fpa)K,ELaHCKOI‘O Kopekca. Takoii ke UCK MOTYT IIpE€ObIABUTD
YJIeHbI OBIBIIIET0 KOJIXO3HOTO OBOpa u Apyrue jnna K Cyripyram - 4jeHam aBopa.

(8B pen. ITocranoBnenus ITnenyma BepxosHoro Cyzna P® ot 25.04.95 N 6)

[Ipu yo0BIeTBOPEHMM MCKA TPETHUX JIUI] B3bICKAHME TTPUCYKIEHHOV CyMMBbI He MOXeT ObITh 06paleHo Ha
BKJIaJI, a JOJKHO MPOU3BOAUTHCS 3a CYET UMYIIeCTBa OTBETUMKOB.

B cjiydae pasgesia MMyljecTBa OBIBILIETO KOJIXO3HOI'O JABOpa WiIn Bbiaesia JO0JIM OGHOMY MJIM HECKOJIbKMUM €ro
YIEeHaM Ha COOTBETCTBYIOLIYIO CYMMY MOJKET OBITh YBeJIMUYE€HA X O0JId B MMYILIEeCTBE ABOPA.

(8B pen. ITocranoBnenus Ilnenyma BepxoBHoro Cymga P® ot 25.04.95 N 6)

6. Ecyi ipu paccMOTpeHuM [iejia 0 pacTOp>KeHUy 6paka 1 pasjesie MMYIecTBa CyIpyros (B CJIy4asx, Koraa
OHM TTOJIHOCTHIO He BBITJIATMIIM T1aii 3a MpefoCTaBAeHHbIe KOOTIepaTHBOM B IT0JIb30BaHMe KBapTHUPY, Jauy,
rapax, pyroe CTpOeHue Wiy IMoMelleHne) 0JHa M3 CTOPOH MPOCUT OTIPeIeINTh, Ha KaKyI0 OO
MaeHaKOTIEHNST OHA MMEEeT IIPaBo, He CTaBs IIPY 3TOM BOIIPOCa O pasjeJie mas, Cy[ BIIpaBe pacCMOTPETh
Takoe TpeOGoBaHue, He BIEJISIS €T0 B OTJeIbHOEe ITPOM3BOACTBO, P YCJIOBUY, €C/IY OTCYTCTBYIOT APYTHe
nuIia, MMeloIe IPaBo Ha MaeHaKOIUIEHNSs, [TOCKOJIbKY 9TOT CIIOp He 3aTparuMBaeT IpaB KOOIepaTMBOB.

(B pen. I[TocranoBnenus Ilnenyma BepxoBHoro Cynga P® ot 25.04.95 N 6)

7. BKIabl, BHECEHHbIE CYIIPyraMy 3a CYeT OOIIero MMYIIeCcTBa Ha MMs MX HECOBEPIIIEHHOMIETHUX [IEeTEA,
CUMTAIOTCS] IPUHAAJIEXALIVIMM AETSIM Y He JO/DKHBI YIUTHIBATHCS MIPY paszeie MMYIIeCTBa, SBJISIOMIErocs
06111e71 COBMECTHO CO6CTBEHHOCTHIO CYIPYTOB.

8. YunTsiBas, uto cT. 21 KoBC He cBs3bIBaeT BO3MOKHOCTD pa3jesia 06IIero MMyIiecTBa Cyrpyros ¢
HaJIMYMeM PacTOPTHYTOro 6paka, Cy[ He BIIpaBe OTKa3aTh B IIpMeMe MCKOBOTO 3asIBJIEHMSI [I0 TOMY MOTMBY,
YyTO OpaK MeXay CYIIpyraMy pacTOPrHYT He ObLJI.

9. TeueHMe TpeXJIETHET'O CPOKA MCKOBOJ JABHOCTM JIJisI Tpe6GOBaHMIA O pasjielie UMYIIECTBA, SIBJISIIOIIEroCs
0011171 COBMECTHOJ COOCTBEHHOCTBIO CYITPYTOB, CJIeAyeT UCUMC/ISITh He CO BpeMeHM IpeKpaleHus 6paka
(OHS1 perucTpaluu pa3BojAa B KHUTe 3alIMCH aKTOB I'PayKIaHCKOTO COCTOSIHUS ), a CO IHS, KOTJa JIUI0 Y3HA/IO0
MU TOJIKHO OBLJIO Y3HATh O HapylIeHuu cBoero mpaga (. 1 ¢t. 200 mepBoit yactu ['paskmaHCKOro Kogekca
Poccuiickoit ®enepaiinmy, ct. 10 KobC PCOCP).

(1. 9 B pen. ITocranoBnenus [nenyma BepxosHoro Cyma P® ot 25.04.95 N 6)



10. [Tpu1 paccMOTpeHMM JieJT O pa3jelie UMYIIeCcTBa, HAKUTOTO CyIIpyraMy Bo BpeMsi 6paka, Heo6X0IuMo
MMeTb B BUAY, UTO B CJIydasiX, KOTJA 10 pacTOp>KeHMs1 6paka OHM MTpeKpaTuiIu BeCTH ob1iee X035/ CTBO B
CBSI3U C T€M, UTO UX ceMbsl haKTUUYeCKM pacranach, Cyl BIpaBe MPU3HATh UMYIIECTBO, IPMOOPEeTEeHHOe
CyIpyramu B yKa3aHHbIN 1epuoji BpeMeH!, COOCTBEHHOCThIO KaskI0Tr0 U3 HUX.

11. B cooTBeTCTBUM C TpeOOBAHMSAMM 3aKOHA OpaK MOXKET ObITh PACTOPTHYT JUILD TP HEBO3MOXKHOCTH
MIPOOJIKEHNSI COBMECTHOM SKM3HM CYTIPYTOB ¥ COXpaHeHMSI CEMbU. B CBSI3M € 9TUM IIPU pacCMOTPEHUN
Zena o pacTopskeHuy 6paka cjie[lyeT, MCXOAS U3 ero KOHKPETHBIX 00s13aTeIbCTB, 00CYKIATh BOIIPOC O TOM,
He MeeTCs I HeO6XOIMMOCTH B OTJIOKEHUY CyIe6HOro pa3doypaTebCTBa M HA3HAYEHMM CPOKa ISt
MIPUMUPEHMS CYTIPYTOB.

12. TTockobKy 3aKOHOM IpeIyCMOTPEHO MPaBo Cy/ia OTIOKUTH pa3bMpaTebCTBO Jejia O paCTOPsKeHUU
6paka, Ha3HAYMB CyIpyraM CpOK JIJis IpUMMUpPeHUsI B Tipefenax mectu mecsies (cT. 33 KobC), cyn B
3aBMCUMOCTM OT OOCTOSITE/IbCTB JieJIa BIIPaBe OTK/IAAbIBATh pa30MpaTeIbCTBO HECKOJIBKO pas C TEM,
OJTHAKO, YTOOBI B 001l CJIOKHOCTY IIePUOJ BpeMeHU, ITPedoCTaB/IsSIeMblii CyIIpyram IJisl IpUMUPEHNSI, He
ITPEeBBIIIAJ YCTAHOBIEHHBIN 3aKOHOM IIECTUMECSYHbBIN CPOK.

JomycTUMO TaKKe COKpallleHre TaHHOTO CYA0M CPOKa, ecii 06 3TOM MPOCSIT CTOPOHBI, @ IIPUYNHBI,
yKa3aHHbIe UMY, OYAYT IPU3HAHbI YBAKUTETbHBIMU.

B YKa3aHHbIX C/Iy4asaX Cyd JOJ/DK€H BbIHECTM MOTUMBMPOBAHHOE OIIpede/IeHIE.

13. IIpu o1yiokeHMM pa3bupaTebCTBa eja O pacTOpsKeHMUM OpaKa M B3bICKAaHUM aJIMMEHTOB Ha JeTeli B
CBSI3U C HA3HAUeHMeM CPOKa IJisl IPUMUPEHUS CYTIPYTOB CJIeAyeT BhISICHSTDh, YUYACTBYET JIM OTBETUMK B
COZleps>KaHUU TeTe.

Ec/u cy[ yCTAaHOBUT, UTO OTBETUMK He BBIIIOJIHSET 3Ty 00s13aHHOCTh, OH BIIPaBe B COOTBETCTBMM CO CT. 74
KoBC BbIHECTHU OIpefesieHe 0 BpeMeHHOM B3bICKaHNUY C OTBETUYMKA aJIMMEHTOB 10 OKOHUATEJIbHOIO
paccMOTpeHus Jiena.

14. PacTopskeHne 6paKa B opraHax 3arca Imo 3asiBJIieHMIO OJTHOTO M3 CYIIPYTrOoB BO3MOSKHO JIUIIIb ITPU
HACTYTIUIEHUM 0OCTOSITE/IBCTB, ITPeayCMOTPeHHbIX CT. 39 KoBC, K uMc/ry KOTOPBIX, B YaCTHOCTM, OTHOCUTCS
OCYKIeHMe APYTroro Cyrpyra K JIMIIeHI0 CBOOOAbI Ha CPOK He MeHee TpeX JieT.

15. ITo cmbicay cT. 38 KoBC pa3Bop moajeskuT oopm/IeHMI0 B OpraHax 3arca Ipy B3aMMHOM COTJIaCUM
CYIIPYTOB, He MMEIOIIMX 00X HeCOBepIIeHHOIeTHUX AeTeii. [loaTomMy Hanuume pebeHKa y OHOTO U3
CYTIPYTOB, POJNTE/IEM MUJIM YChIHOBUTEJIEM KOTOPOTO He SIBJISIETCS APYTOii CYIIPYT, He MOKET CITYKUTh
OCHOBaHMEM JJIs1 pACCMOTPEHMSI [IeJia O PACTOPKeHUM 6paka CyJoM.

16. YrpaTtun cuiy. - IToctanoBnenne [nenyma BepxosHoro Cyma PO ot 27.05.98 N 10.

17. B cBs13u ¢ TeMm, uto cT. 40 KoBC He ycTaHaBaMBaeT 06I3aHHOCTDb Pa3BeIeHHBIX CYIIPYyTOB
3apernucTpUpOBaTh Pa3BO/ B OpTraHax 3alMuCu aKTOB IPaKIaHCKOr0 COCTOSIHMS B OIIpee/IeHHbIN CPOK, a
BO3MOSKHOCTb IIPUHYIUTEIHHOTO MCITOJTHEHUST pellIeHNit O pacTOPKeHMM OpaKka 3aKOHOM He
MpeIyCMOTpeHa, TpexJIeTHUI CPOK, YCTAHOBIeHHbIN CT. 345 I'TIK a5t IpUHYAUTENIbHOTO UCIIOTHEHUST
pelleHnii 10 rPKIAAHCKUM JejiaM, He IIPUMEeHSeTCs 110 ieJiaM O pa3Boge.

[TosTomy [iy1s1 perucTpany pa3Bojia B OpraHax 3arca o MUCTeUeHUM Tpex JieT CO JHS BbIHeCeHUs pelleHns
BOCCTAHOBJIEHMS CpOKa B mopsiike cT. 347 I'TIK He TpebyeTcs.

18. YunuTbiBas, 4TO IpUMMUPEHYE CYIIPYTrOB BO3MOXKHO U I10C/Ie BCTYIUIEHUS PelleHUs Cya O paCTOP>)KeHU
Opaka B 3aKOHHYIO CUJTY, CyJi BIIpaBe 10 MX MPOCchOe BBIHECTH OIpeie/ieHNe O IIpeKpaleHny MPOou3BOACTBa
IIPUMEHUTEJBHO K CT. 364 I'TIK, ecin pa3Bof He 3aperCTpUpPOBaH B OPraHax 3aIllucy akKTOB IPakAaHCKOro
COCTOSITHUSL.

19. TTockonbKy cT. 43 KobC npeaycMaTpuBaeT B Uncjie OCHOBaHMIA MpU3HaHMSI 6paka HeleliCTBUTETbHbIM
OTCYTCTBYE B3aMMHOTO COTJIaCHs JIMII, BCTYMBIIMX B 6pak (cT. 15 KoBC), cynam ciemyeT MMeThb B BUY, UTO
Opak Mpu3HaeTCsl HefeiCTBUTEbHBIM, eC/IU COTJIacue Ha ero 3aK/IrueHne JaHo JIUIIOM, KOTOPOe B TO



BpeMs B CUTy 60JIE3HEHHOTO COCTOSTHUSI He MOTJIO OTAABaTh OTUYET B CBOUX AEMCTBUSIX M PYKOBOAUTD UMM,
a 110 BBI3OPOBJIEHNM He TTPOZ0JDKAIIO0 CYIPYKECKMX OTHOIIEHMIA.

20 - 30. UckmioueHsl. - [ToctanoBnenne Ilnenyma BepxoBHoro Cyna P® ot 25.10.96 N 9.
31. UckmntoueH. - [ToctanoBneHue [Tnenyma BepxosHoro Cyma P® ot 25.04.95 N 6.

32 - 50. YrpaTtunu cuny. - [ToctaHosnenue [Tnenyma Bepxosuoro Cyga P® ot 27.05.98 N 10.



