MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

[TOCTAHOBJIEHUE
ot 3 anpenst 2008t. N 3

O [TPAKTUKE PACCMOTPEHUS CYTAMU
YT'OJIOBHBIX JIEJI OB YKJIOHEHUY OT ITPU3bIBA
HA BOEHHVIO CJIYKBY
U OT ITPOXOXXOEHUS BOEHHOW U
AJIbTEPHATUBHOM
TPAKIAHCKOMN CJTYKBBI

Koncrtutynust Poccniickoi @enepanym
yCTaHaBJIMBAET, UTO 3ammTa OTeuecTBa SIBISIETCS
JIOJITOM ¥ 00SI3aHHOCTBIO TpaskaaHmHa Poccuiickoin
®Genepauyu (ganee - rpakaaHe); rpakgaHUH HeceT
BOEHHYIO CJIY;KOY B COOTBETCTBUM C (peepaqTbHbIM
3aKOHOM U MMeeT IIpaBOo Ha 3aMeHY ee
aJbTepHATUBHO IPaskJaHCKO CITysKO0i1 B
YCTAHOBJIEHHBIX (peJlepaTbHbIM 3aKOHOM CJTydasix
(ctatbs 59).

OcHOBHBIMU (hOpMaMM peann3sarnn
KOHCTUTYIIMOHHO 00513aHHOCTY 110 3aIINUTe
OTeuecTBa SIBJISIIOTCS TPU3BIB HA BOEHHYIO CJIYKOY U
MPOXOXKIeHe BOEHHO CJTY>KOBI 110 TTPU3bIBY B
COOTBETCTBUM C TpeboBaHMUSIMU DeepasbHOrO
3akoHa oT 28 mapTa 1998 r. N 53-®3 "O BOMHCKOI1






00sI3aHHOCTM ¥ BOEHHOI CITy>K6e", a TaKKe
MIPOXOXKIeHMe albTepHAaTUBHOM I'PakKaaHCKOM

CJTy>KObI BMECTO BOEHHO CITY>KOBI 10 TIPU3bIBY B
MOpSIAKE, YCTaHOBJIEHHOM DerepaqbHbIM 3aKOHOM OT
25 miong 2002 r. N 113-®3 "O6 anbTepHATUBHOI
rpaxkIaHCKOI ciyxk6e".

KoHcTUTYyLIMOHHBIN f0ir 1o 3amuTte OTeyecTBa
rpaskgaHe BIIpaBe UCIIOIHSITh ITyTeM TOOPOBOJIBHOTO
MOCTYIVIEHMST Ha BOEHHYIO CTy>K0y. IIpu 9TOM Takue
rpaskgaHe MPOXOSIT BOGHHYIO CJIYKOY B
JI0OPOBOJILHOM ITOpSIAKE (IO KOHTPAKTY) B
COOTBETCTBUM C NOJNIOKeHUIMU DefepanbHOro
3aKoHa "O BOMHCKOJ 06SI3aHHOCTM 1 BOEHHO¥
CIYy3K0e" ¥ IPYTrUX HOPMATUBHBIX IPABOBBIX aKTOB.

AHanu3s cye6HO MPaKTUKY CBUIETENbCTBYET, UTO
Cy[pbl TIpU pa3pelieHuy YrOJ0BHBIX e O
MPEeCTYIUVIEHUS X, CBSI3aHHBIX C YKIOHEHUEM OT
BOEHHOM UJIM albTePHATUBHOM I'PaKIaHCKOM
CJTY3KOBI, B OCHOBHOM MPaBWIbHO ITPUMEHSIIOT HOPMBbI
Yro/s0BHOI0 Kogekca Poccuiickoit ®enepauyiin.
BMmecTe ¢ TeM B mpakTHKe paCCMOTPEHUS CylaMu
TaKUX JleJl BOSHUKAIOT TPYIHOCTU B IIPAaBOBOI
OLIEHKe IeVICTBUI JINL, YKIOHUBIINXCS B XOA€
MpM3bIBa HA BOEHHYIO CJIY3KOY OT SIBKM Ha
MeJIULIMHCKOe OCBUeTe/IbCTBOBaHMe U 3acejaHue
MpU3bIBHOM KoMuccuu. imeroTcst haKkThbl






He0O0CHOBAHHOTO OCY>KOeHUS I'pa’kKaaH 3a
VYKIIOHEHHME OT ITPOXOXKOEHUS aﬂbTepHaTMBHOfI

rpaXkIaHCKOM CTY>KObI BBUAY HEBEPHOTO
YCTaHOBJIEHMS IPU3HAKOB 3TOT0 COCTaBa
MIpeCcTyIIeHUS.

B 1iesisix obecrieueHus MPaBUIAbHOIO U
eIMHO0OPa3HOro MPUMeHEeHMS YTOJIOBHOTO
3aKOHOJaTeIbCTBA 00 OTBETCTBEHHOCTH 3a
YKJIOHEHME OT ITPU3bIBa Ha BOEHHYIO CIIYKOY,
MMPOXOXKAEeHMSI BOEHHOW WY aJIbTepHATUBHOMN
IpakIaHCKOM CIy>kObI (cTaTby 328, 337, 338, 339 VK
P®) [Tnenym BepxosHoro Cyaa Poccniickoin
depepaliiy MOCTAHOBJISIET AAaTh CyAaM Caeayrolye
pa3bsICHEHUSI:

1. B cooTBeTCTBMM C 4aCThIO 2 cTaThy 37
Konctutynuu Poccuiickoit @enepanyuu
MIPUHYAUTENbHBIN TPY/I, 3alIpelleH.

CoryacHo cTtaTbhe 8 MeXXIyHapO HOTO MaKTa O
IPaKIAHCKUX U TIOJIMTUYECKMUX MpaBax 1966 roaa, a
TaKkKe cTaTbe 4 KOHBeHIIMM O 3alluTe IIpaB yeioBeKa
¥ OCHOBHBIX cB060A, 1950 rofa Bce BUAbI BOEHHO
CJTY3KOBI U CJTY3KOBI, HA3HAUYEHHOM BMECTO
00s13aTeJIbHOI BOEHHOVI CTY>KObI, HE SIBJISTIOTCS
MIPUHYAUTEIbHBIM TPYIOM.

YcTaHOBJIeHME YTOJIOBHOM OTBETCTBEHHOCTU U ee






MIpUMeHEeHMe 3a YKIOHEHMeE OT ITPYU3bIBa HAa BOEHHYIO
cryk0y (uactb 1 crateu 328 VK PD) u ot

MIPOXOXIOEeHMS aJIbTePHATUBHO IPaskIaHCKOMN
CJTYy3KObI (YacTh 2 ctaTby 328 YK PD), camoBoibHOE
OCTaBJIeHMe YaCTy MM MecTa CyXObI (cTaThst 337 YK
P®), neseptupctBo (cTaThs 338 YK PO), ykiioHeHNe
OT UCITOTHEHUSI 00SI3aHHOCTE! BOEHHOI CITYKObI
MyTeM CUMYJISILIM 60/1e3HU UJIY UHBIMU CII0CO6aMM
(ctaTthst 339 YK PD) He 3aTparnBamT
KOHCTUTYLIMOHHOIO IIpaBa Ha TPYJ I'PakIaHMHa,
COBepLINBILIEro YKa3aHHbIe NIPeCTYIVIeHUs, U He
MIPOTMBOpeYaT HOpMaM MeXIyHapOA4HOTO IIpaBa.

2. CybbeKTamu MpecTyIIeHNs, ITpeayCMOTPEHHOTO
vacTeio 1 cratby 328 YK PO, 9BAS10TCS TpaXkgaHe
MYKCKOTO 10J1a, JOCTUT e Bo3pacTa 18 jerT,
COCTOSIIIVIE UM 00SI3aHHbBIE COCTOSITh HA BOMHCKOM
yueTe U He IIpeObIBaloNIMe B 3amace, IMoAJIeskaliie B
YCTaHOBJIEHHOM 3aKOHOM MOpsAKe MPU3bIBY Ha
BOEHHYIO CJIYXKOY (majnee - mMpU3bIBHUKMN).

[Tpu paccMOTpeHUM YTONOBHBIX [1€J1, CBSI3aHHBIX C
YKJIOHEHMEM OT MPU3bIBa HA BOEHHYIO CITYXOY,
clelyeT yYUTbIBATh, UTO B COOTBETCTBUM C ITYHKTOM
1 craTbu 22 ®engepanbHOro 3akoHa "O BOMHCKOM
00513aHHOCTY ¥ BOEHHOJi CJTy>k0e" TTpU3bIBY Ha
BOEHHYIO CJTY>KOY IMOZJIesKaT rpaxkaaHe MY>XCKOTO
nosa B Bo3pacte ot 18 go 27 nert. [TosTomy mocie






JOCTVOKEHMA BO3pacCTa 27 net YIOJIOBHOMY
mpecjiieJO0BAaHNMIO 3a YKIIOHEHNME OT IIPM3bIBA HA

BOEHHYIO CTyskOy MOTYT TOJ1eskaTh TOJIbKO JNLIA,
COBepIIVBIIME TO IPECTYIIEHME 10 YKa3aHHOTO
BO3pacTa, MpM YCJIOBUM, YTO He UCTEKIU CPOKU
IABHOCTMU MIPUBJIEUEHMS UX K YTOJIOBHOM
OTBETCTBEHHOCTH.

B cootBeTcTBUM ¢ myHKTOM 10 cTaTbhu 38
denepaabHOro 3akoHa "O BOMHCKO 00SI3aHHOCTU U
BOEHHOJ CJTy>k6e" HauaJIoM BOEHHO CITY>KOBI JIJIsT
rpaxiaH, He NTpeObIBAIOIIMX B 3ar1ace, MPMU3BaHHbIX
Ha BOEHHYIO CJIy3KOY, CUMTAETCS IeHb ITPUCBOEHUS
BOMHCKOTO 3BaHMS psAfoBOro. C yka3aHHOIO JHSI OHU
MPMOBPETAIOT CTATYC BOEHHOC/TY KA NX,
MPOXOASIINX BOEHHYIO CJTY3KOY 10 MPU3BIBY.

3. ITo kaskmoMy Jieny 06 YKIOHEHUY OT IPU3bIBa Ha
BOEHHYIO CJIY>KOY cyiaM He0OXO0IMMO BBISICHSITD,
MMEIOTCS Y IpeyCMOTPeHHbIe CTaThsIMU 23 u 24
®enepanbHOro 3akoHa "O BOMHCKO 00SI3aHHOCTU U
BOEHHOJ1 CJTy3kOe" OCHOBAHMUS, ITPU HATUUMUU KOTOPBIX
rpakmaHe He MPU3bIBAIOTCS HA BOEHHYIO CTYXKOY.

Ecsiu B xoze cyme6HOro pasdouparesnbCcTBa OyaeT
YCTaHOBJIEHO, UTO B COOTBETCTBUM C 3aKOHOM JIUIIO
He II0/1J1eKaJI0 IIPU3bIBY Ha BOEHHYIO CIYKOY MIIn
ITO0/1IJIeKAJI0 OCBOOOKIEHMIO OT MUCITONHEH S






BOMHCKOJ 00s13aHHOCTH, IIPM3bIBA Ha BOEHHYIO
CITY3KOY OO MMEeTNCh OCHOBAHMS IJIST OTCPOYKM OT

MpU3bIBA HA BOEHHYIO CJIYKOY, KOTOpbIE
CYIIIECTBOBA/IM IO YKJIIOHEHMSI OT MPU3bIBA Ha
BOEHHYIO CJTY3KOY, CYyZ, TOCTaHOBJISIET

OTpaBAaTe bHbI TPUTOBOP BBUIY OTCYTCTBUS B
IeSTHUU COCTaBa MPEeCTYTUIEHNS.

B ciyyasix, Korja rnpeaycMOTpPeHHbIE 3aKOHOM
OCHOBAHMS, ITPU HAIMYUYM KOTOPBIX TPaskaaHe He
MIPU3bIBAIOTCS HA BOEHHYIO CTY3KOY, BOSHUKIIA B
Mepuo/I, YKIOHEHMS OT TIPU3bIBA HA BOEHHYIO CITYKOY
(HampuMep, B cIy4ae poXKIeHMS y paskaaHMHa
BTOPOTO pebeHKa WM IMOCTYIIEHUS JINIIA B
rocyiapCTBeHHOEe 06pa30BaTeIbHOE YUpEXIeHEe
BBICIIIETO TTPOdECCHMOHATBHOTO 06pa30BaHMs U
00yUeHMs 10 OUHO¥ opMe), Cyi 0OCBOOOKAAET U0
OT HaKa3aHMS B CBSI3Y C M3MEHEeHMeM 00CTaHOBKU
TIpU HAJIMYUM YCIIOBUIA, TIPETyCMOTPEHHBIX B CTAThe
80.1 YK P®.

B cooTBeTCTBMM C IIYHKTOM 3 CTaTby 23
denepasbHOTO 3aKOHA "O BOMHCKO 00513aHHOCTHU U
BOEHHOI1 CJTy>kOe" He Mmo/jieskaT MPMU3bIBY HA BOEHHYIO
CJTIYKOY TpaxkmaHe, OTObIBAIOII e HAKa3aHMe B BUe
00s13aTe/IbHBIX PabOT, MCITPABUTENbHBIX PaboOT,
OTpaHMYeHMsI CBOOOIbI, apecTa MU JTUIIEHUS
CBOOO/IbI; MMeIoIlJie HECHSITYIO UM Heroralle HHYIO






CyoMMOCTDb 3a COBepIIeHNMe ITIPECTYIVICHUA ; B
OTHOIIE€HMM KOTOPbIX BeAeTCAd JO3HaHIe 6o

MpeaBapuUTesIbHOE CJIeJICTBME UM YTOJIOBHOE /IeJi0 B
OTHOIIIEHNY KOTOPBIX IepenaHo B cya. O6paTuTh
BHMMaHMe Cy/I0B Ha HE0OXOAMMOCTD B
IBYXHeIeTbHbII CPOK COOOIIATH B BOEHHbBIE
KOMMCCapUaThl CBeIEHMSI O IIpeKpalleHnu UMU
YTOJIOBHBIX JIeJl B OTHOIIEHUM I'PaskAaH, COCTOSIINX
MM 00S13aHHBIX COCTOSITh HA BOMHCKOM ydYeTe, a
TaKkKe O BCTYMMBIIMX B 3aKOHHYIO CUJTY IPUTOBOPAXx B
OTHOIIIEHNM UX C HAIIpaBJIEeHMEM B BOEHHbIE
KOMMCCapUaThl BOMHCKUX JOKYMEHTOB TPakIaH,
OCY>KIEHHBIX K 00s13aTe/IbHBIM paboTam,
MCIIPaBUTEIbHBIM paboTaM, OTpaHMUYEHIIO CBOOOIbI,
apecTy WM JIUIIEHUIO CBOOOIbI (ITYHKT 6 CTaThu 4
denepasbHOTO 3aKOHA "O BOMHCKO 00513aHHOCTHU U
BOEHHOI1 cTysk6e").

4. OTBETCTBEHHOCTH 3a MMPeCTyIUIeHUE,
npeaycMOTpeHHOe 4acThio 1 ctatby 328 YK PO
HacTymaeT He3aBUCUMMO OT CI10co0a ero coBepileHus,
a TaKKe OT TOTO, YKJIOHSIJICS JIM TIPU3BIBHUK TOJBKO
OT OUepeIHOTO MPHU3bIBa HA BOEHHYIO CITYKOY Mn
MMeJI 11eJTb COBCEM M30eKaTh HeCeHMsI BOEHHOI
CJTY>KOBI T10 TIPU3BIBY.

VKIIOHEHMe OT MPU3bIBA HA BOEHHYIO CIYKOY MOSKET
OBITH COBEPILIEHO ITyTEM HeSIBKM 0€3 YBaXKUTeIbHbIX






MIPMYMH I10 IOBECTKAM BOEHHOTO KOMuccapuaTa Ha
MeIUIIMHCKOe OCBUIeTeIbCTBOBAHME, 3acefaHye

MPU3BIBHOM KOMMCCUM MU B BOEHHBI KOMMCCapuaT
(BOeHHBI KOMMccapuaT cyobekTa Poccuiickoit
depepauyin) 411 OTIIPABKYU K MECTY ITPOXOXKIEHUS
BOEHHOJ CJTy3KObI. [IpM 3TOM yrosoBHASI
OTBETCTBEHHOCTb HACTYyIIaeT B CJly4yae, eciu
MPU3BIBHMUK TaKMM 00pa30M HaMepeH 130eXaThb
BO3JIO’K€HUSI Ha HETO 00513aHHOCTM HECTY BOEHHYIO
CJIY3KOY 110 Tpu3bIBY. O6 9TOM MOTYT
CBUJIETEIbCTBOBATD, B YACTHOCTM, HEOJHOKpPATHbIE
HesIBKM 0e3 yBasKUTeIbHbIX IIPUUMH 10 ITOBECTKaM
BOEHHOT'0 KOMMCcapuara Ha MeponpusITHs,
CBSI3aHHbIE C TPU3bIBOM Ha BOEHHYIO CITYKO0Y, B
IepuoJ OuepeHOro IMPMU3bIBa OO0 B TEUEHME
HEeCKOJIbKMX ITPU3bIBOB MOAPSIA, HESIBKA B BOEHHBI
KOoMMccapuar I10 UCTeUeHUN IeiiCTBUS
YBAXXUTENbHOM IIPUUYMHBI.

CaMOBOJIbHOE OCTaBJIEHME TIPU3BIBHUKOM COOPHOTO
MMYHKTAa A0 OTHPAaBKM €ro K MeCTy IPOXOKIeHUS
BOEHHOJ! CJTy3KOBI B 1eJISIX YKIIOHEHMSI OT IIpM3bIBa Ha
BOEHHYIO CJIY;KOY TTOJIEKUT KBATMGPUKALIMHA 10 YaCTU
1 ctatbu 328 YK PO.

Kak yK/JIOHeHMe OT IPM3bIBa HA BOEHHYIO CJTYKOY
cienyeT KBaau@uIMpoBaTh MoTydeHue
MPU3BIBHMKOM OOMaHHBIM ITyTEM OCBOOOXKIEHMS OT






BOEHHO C]IY)K6bI B pe3yjibTaTe CUMYJISALIUA 60He3HI/I,
IIPpMYMHEHUS cebe Kakoro-inbo IMOBpeXXOeHNsd

(4IeHOBPEIUTEJIbCTBO), MOIJIOra TOKYMEHTOB MUJIU
MHOro obmaHa.

5. TIpu pelnieHuy BOIIpoca 0 BUHOBHOCTHU iUl B
COBepILEeHNUM NIPeCTYIUIeHUS, TPeAYyCMOTPEHHOTO
yacThio 1 ctatbu 328 YK PO, cyny He06X0oMMO
yCTaHOBUTD (akT Ha/JIexkallero OnoBeuieHus
MPU3BbIBHMKA O SIBKEe B BOEHHBIV KOMMUCCapuaT Ha
MEepOIPUSITHS, CBSI3aHHBIE C IPU3BIBOM Ha BOEHHYIO

CITyKOYy.

[Ipu aTOM ClemyeT MUMETh B BUAY, UTO OMOBeIleHe
MPU3bIBHMKOB O SIBKe HA MeIUIIMHCKOe
OCBUIETEIbCTBOBAaHME, 3aceaHe IPU3bIBHOI
KOMMCCUU WIN OIS OTIIPAaBKM B BOMHCKYIO YaCThb JJIsI
MIPOXOXKIEHMSI BOEHHOI CTY>KObI, @ TAKsKe JIJIs
MMOBTOPHOTO MPOXOXKIEHMS TPU3bIBHO KOMUCCUM TI0
OKOHYaHMMU CPOKa JeMCTBUS MPeaoCTaBIeHHON
OTCPOYKM OT MPU3bIBA HA BOEHHYIO CJIYKOY
OCYLIeCTBJISIETCS [IOBECTKAaMU BOEHHOI'0
KoMMccapuaTa. BpydyeHye npu3bIBHIUKY ITOBECTOK
MPOU3BOAUTCS MOJ, PACIUCKY U TOBKO
YCTaHOBJIEHHbIMM 3aKOHOIaTe/IbCTBOM JIMI[AMMU.

B ciiyuae HanpaBieHMsT PU3bIBHOV KOMMCCHEN
MpU3bIBHMKA Ha CTAllMOHAPHOE UM aMOy/IaTOpHOe






MeaUIIMHCKOe 00c/eJoBaHe (JieueHue)
HaJJIekalM OIMOBeIeHNEM CIeAyeT CIMTATh

BpyUeHMe eMy MO/, TMYHYIO MOANUCh HallpaBaeHus, B
KOTOPOM Ha3HA4aeTCsl CPOK SIBKM B BOEHHbI
KOMMccapuar JJist IOBTOPHOTO MeJUIIMHCKOTO
OCBUETEeIbCTBOBAHMS Y TPOXOXKIAEHUS IPU3BbIBHOM
KOMMCCHM T10CJIe NTpefI1o1araeMoro cpoka
3aBeplleHysI TOT0 00cien0BaHMS (JIeueHUsI).

OTKas npu3bIBHMKA OT ITOTYUEHUS TIOBECTKU
BOEHHOT0 KOMMCcapuaTa Wiy HalpaBIeHusI
TIPU3bIBHOI KOMUCCHUM TI0J, PACIIMACKY C 11eJIbI0
YKJIOHUTBCSI TAKMM 00pa30M OT MPKU3bIBa Ha BOEHHYIO
CJTY3KOY TIOMIJIESKUT KBATMGPUKALIVM 10 YacTy 1 cTaTbu
328 VK PO.

6. IIpu oTrpaHMYeHUM YKIOHEHMS OT ITPU3bIBa Ha
BOEHHYIO CIYKOY (dacTh 1 ctateu 328 YK PD) ot
HEMCITOJIHEHUSI TpakaaHaMM 00s13aHHOCTEl 110
BOMHCKOMY yueTy (ctaThst 21.5 Kogekca Poccuiickoii
denepaly 06 aIMUHUCTPATUBHBIX
MpaBOHAPYIIEeHUSIX) CYAaM cJiefyeT yCTaHaBIUBATh, C
KaKoi1 11eJIbI0 JINIIO He MCIIOMHSIET BO3JI0KEHHbIe Ha
Hero 00SI3aHHOCTH.

Ecyiu muio, uMmest ymMbICeT Ha YKJIOHEHME OT IPU3bIBa
Ha BOEHHYIO CTY3KOY, yObIBaeT Ha HOBOE MECTO
KUTEIbCTBA (MECTO BPEMEHHOTO MPeObIBAHMS ) UITU






BbIe3kaeT 13 Poccuiickoit @emepauyiy 6e3 CHITHS C
BOMHCKOTI'O YUYeTa, a TakKe IMpuObIBaeT Ha HOBOE

MeCTO KUTEebCTBA (MECTO BPeMEHHOTO ITPeObIBAHMS)
I Bo3BpaiaeTcs B Poccuiickyio @emepanyio 6e3
MTOCTAHOBKM Ha BOMHCKMIA yUeT C 11eJIbl0 130eXKaThb
BpYUYeHMSI eMy MOJ TUYHYIO ITOATINUCH TTOBECTKU
BOEHHOI'0 KOMMCCapuara O sIBKe Ha MepOIpUsITHs,
CBSI3aHHbIE C TPU3bIBOM Ha BOEHHYIO CITyKOY,
COJlesTHHOe UM cJieiyeT KBaau@uipoBaTh 1o 4acTu
1 cratbom 328 VK PO.

7. B mpegyCMOTpeHHBIX 3aKOHOM CJIydasiX pM3bIB Ha
BOEHHYIO CJIY3KOY BK/IIOUAET B CeOS He TOJIbKO
00s13aHHOCTY I'PasKAaH, YCTAaHOBJIEHHbIE MTyHKTaMM 1
u 2 cratby 31 @epepasbHOro 3akoHa "O BOMHCKOM
00s13aHHOCTY ¥ BOEHHOI1 C/Ty>k6e", HO U IpyTue
00s13aHHOCTM, HATIpUMep MPUObITHE TTPU3BIBHUKA T10
HaIpaBeHUIO MPU3bIBHOM KOMUCCUU B
MeIUIIMHCKYIO OpTaHM3aIMio Ha aMOyIaTOpHOe WIN
CTallMOHApHOe MeAUIIMHCKOe 00c/ieloBaHNe JIJis
YTOUHEHMSI AyarHo3a 3aboeBaHus (ITyHKT 4 CTaTbu
5.1 ®egepanbHOTro 3akoHa "O BOMHCKOV 00SI3aHHOCTY
" BOEHHOI1 CTy>k6e").

[Ipu pelreHny BONIPOCa O TOM, SIBJISIETCS JIU
YKJIOHEeHMe OT MeIUIIMHCKOTOo 006c/IeJOBaHMS 10
HAaIlpaBJIeHUIO IPU3BIBHOM KOMUCCUA
MpeCcTyIieHeM, IpeyCMOTPEHHBIM YacThIiO 1






craTbu 328 YK PO, uam agMUHUCTPATUBHBIM
npaBoHapyiieHuem (ctaths 21.6 Komekca

Poccuiickoit @emepaniuy 06 agMUHUCTPATUBHbBIX
MpaBoOHAapyIlIeHUsIX), CyoaM caeayeT YCTaHaB/IMBATh
HAaIlpaBAeHHOCTb YMBbICJIA JIN1IA, YKIOHSIOIIEroCs OT
9TOr0 MEPOIIPUSITHS.

B ciyyae korja mpM3bIBHUK He SIBJISIETCST HA
MeaUIIMHCKOe 00ceJoBaHMe C 1e/IbI0 YKIOHUTBCS OT
MpU3bIBa HA BOEHHYIO CJIYKOY, COIeSTHHOE UM
JIOJIKHO BJI€Yb YTOJIOBHYIO OTBETCTBEHHOCTbD I10
yactu 1 ctatby 328 YK P®. O6 3TOM MOKET
CBUJIETE/IbCTBOBATD, B YaCTHOCTM, HesIBKa 6e3
YBaXUTEIbHBIX IPUYMH ITPU3bIBHUKA B
MeJUIIMHCKYI0 OpTaHMU3aIMI0 B TeUeHMe CpoKa
OoYepeHOTO MPM3bIBa HA BOEHHYIO CITYKOY.

8. OTBeTCTBEHHOCTD 3a COBepIlleHye ITPeCTYIIeHWI],
MpeayCMOTPEHHBIX CTaTbsIMU 337, 338 u 339 YK PO,
MOTYT HEeCTY BOEHHOUTYXXalllye, IPOXoasiiye
BOEHHYIO CJIY3KOY IO MPU3BIBY JIMO0 B JOOPOBOJILHOM
rnopsiake (Mo KOHTPAKTY), a TAKXKe rpaxkaaHe,
npe6bIBalOINe B 3a1ace, BO BpeMsl ITPOXOXKIEeHUS
MMM BO@HHBIX COOPOB. [IJisI MpU3HAHUSI JIUL]
CyObeKTaMy 3TUX MPeCTyIUIeHUIi BaskHOe 3HaUeHe
MMeeT YCTaHOBJIeHMe B OTHOUIeHUM UX HAYaJIbHOTO U
KOHEYHOTO MOMEHTOB BOEHHOI CITysKObI (BOEHHBIX
CcO60pOB).






K BoeHHOC/TYsKaLMM, TPOXOISIIIVMM BOEHHYIO CITYKOY
IO MMPU3bIBY, CJIelyeT OTHOCUTD CEPXKaHTOB,

CTapIIKH, COJNAAT ¥ MaTPOCOB, MPOXOASIINX
BOEHHYIO CJIY>KOY TT0 MPU3BIBY, @ TAKKe KypCaHTOB
BOEHHbIX 00pa30BaTeIbHbIX YUPesKAeH Uil
npodeccruoHabHOTO 06pa30BaHMS 10 3aKITIOUEHUS C
HMMU KOHTPAKTA O MPOXOXKIEHNM BOEHHOM CITYKObI
(nyHKT 1 craTteu 2 @enepaibHOTO 3aKOHA OT 27 Mas
1998 r. N 76-®3 "O craryce BoeHHOCaAy>Kauux"). [Ipu
3TOM Ha ITOJIOKeHMUY BOEHHOCTYKalUX, IIPOXOISLIIUX
BOEHHYIO CJTY3KOY I10 IIPU3BIBY, HAXOSITCS
BOEHHOC/Ty>Kal /e (ObIBIINE KypPCAHThI),
OTYMCJI€HHbIE 110 Pa3INYHBIM OCHOBAaHUSIM U3
BOEHHbIX 00pa30BaTeIbHbIX YUPesKAeH Ui
npodeccruoHasbHOTO 06pa30BaHMsI ¥ HAITPaBIeHHbIE
IUTSI TIPOXOXKI€HVST BOEHHOV CJTY3KOBI 10 TTPU3BIBY,
€CI OHY K MOMEHTY OTUMC/IeHUSI AOCTUTIM BO3pacTa
18 net (myHKT 4 cTaThy 35 ®emepanpHOro 3akoHa "O
BOMHCKOJ 00s13aHHOCTY ¥ BO@HHOI1 CITy>k6e"), a
TaKKe BOEHHOC/y>Kall[ie KOTOPbIe 3aKII0UNIN
KOHTPAKT O MIPOXOKIEHUM BOEHHOJ CITYKObI B
Mepuoz, MPOXOXKIeHNSI BOEHHOI CTY>XObI 110 TPU3bIBY,
OJJHAaKO, KaK He BBIIIOJHYMBIIINME YCIOBUS KOHTPAKTa
WJIU He BbIJepKaBIlNe UCIbITaHWsI, ObIV BHOBb
HaITpaBJIeHbI JISI IPOXOXKIEHMSI BOEHHO CTYKObI 110
Mpu3bIBY (IMMyHKT 2.1 cTaTbhy 51 @emepasbHOTO 3aKOHA
"O BOMHCKOJ 00513aHHOCTM ¥ BOEHHOI CITysk0e").






BoeHHOCTYKaIMMM, TIPOXOASII MU BOEHHYIO
CJTyKOY TTO KOHTPAKTY, SIBJISTIOTCSI OUIIEPHI,
MPANOPUIMKA U MUUMAaHBI, KyPCAHTbI BOEHHBIX
00pa3oBaTeIbHBIX YUpesKIeHM TPodeccOHaTbHOTO
00pa3oBaHMsl, CepPsKaHThI, CTAPUINHbI, COMAATHI U
MaTpOChl, 3aK/IIOUNBIIME KOHTPAKT O MMPOXOKIAEHUN
BOEHHO¥ CJTyKObI (TyHKT 1 cTaThy 2 @eiepaabHOTO
3akoHa "O cTaTyce BOEHHOCTYXKAIIUX").

K BoeHHOC/TY;KaIIMM, OTOBIBAIOIIMM HaKa3aHMe B
IVCIUIIMHAPHOM BOMHCKOM 4yacTu (4acThb 2 CTaTby
337 YK PO), cmemyeT OTHOCUTb BOEHHOCTYKAILIUX,
OCYKIEHHBIX K COAEP’)KaHUIO B IUCLIUIIIMHAPHON
BOMHCKOJ 4aCTU U 3aYMCJIEHHBIX B CIIMCKU
IepeMeHHOr0 COCTaBa AMCIUIIIMHAPHOTO 6aTaJboHa

(poThI).

9. O6paTuTh BHMMAaHME CYHOB, UTO OTBETCTBEHHOCTh
o craTbsam 337, 338 u 339 YK PO HacTymaer 3a
YKJIOHEHVe BOEHHOCTYKalllero OT UCTIOJTHEHUSI
00sI3aHHOCTEe} BOEHHO CTY>KObI, COBEpIIEHHOE JINIIIb
YKa3aHHBIMU B JUCIO3ULUSIX STUX CTaTe
criocobamu (CaMmOBOJIbHOE OCTaBJ/IeHMe YacTy U
MeCTa CTY>KObI, HESIBKA B CPOK 0€3 YBaKUTENbHbBIX
TIPUUMH Ha CITY3KOY, CUMYSLS 60/Ie3HN,
MpUYMHEHMe cebe KaKoT0-IM00 IMOBPEXKIeHUS
(4IeHOBpEIUTENbCTBO), IMTOLJIOT JOKYMEHTOB WU
MHOJ oOMaH).






10. Tlox ocTaB/ieHMEM YaCTY WJIM MeCTa CIYKObI
MIPUMEHUTENILHO K cTaTbe 337 YK PO cnenyert

MMOHMMATh YObITVE BOEHHOCTYKAIIETO 32 MTPeebl
TePPUTOPUM YaCTH, B KOTOPOJ OH IIPOXOIUAT
BOEHHYIO CJTY3KOY, MU YXOJI, C MeCTa CTY>KObI, He
COBITAIAIOIIETO C PACIIOIOKEHMEM YacTy (Harpumep,
MeCTO HaXOXIeHMSI BOEHHOCTYsKaIllero B
KOMaHAMPOBKE UM MECTO ero jieueHust). B ciryuae
eCJIM TToIpasie/IeHN s OJTHOM YaCTy PaCIIOIOKeHbI
060C006JIEHHO, OCTaB/IEHME BOEHHOCTYKAIIM
nojpasieneHust cjaeayeT MPU3HaBaTh OCTaBIeHUEM
YacTH, a He MeCTa CTYXObI.

CaMOBOJIbHBIM CUMTAETCS OCTaBJIeHMe YacCTU UJIN
MecTa CJTy>KObI BOEHHOCJTY3KAIIMM, ITPOXOISIIIAM
BOEHHYIO CJIY>KOY 10 IPU3bIBY, 6e3
COOTBETCTBYIOIIEro pa3pelieHuss KoMaHaupa
(Hava/IbHMKA).

BoeHHOCTY KA, TPOXOASIINMIT BOEHHYIO CITYKO0Y
10 KOHTPAKTY, CYUTAETCS CAMOBOJIbHO OCTaBUBIIUM
YacTh MJIM MECTO CJTY3KOBI B CTy4yae yxoja 6e3
COOTBETCTBYIOIIETO pa3perieHms Co CTyKObI B
TeueHMe YCTAaHOBJIEHHOTO perjiaMeHTOM CJTy;keOGHOTo
BpPeMEeHM WM YCTaHOBJIIEHHOTO IIPUKA30M
(pacnopsi>keHMeM) KOMaHAUpa (Ha4ajlbHUKA)
BpeMeHM, eC/IM 3TOT YXOJ] He BbI3BaH CITYKeOHO
Heob6xoaMMOCThI0. [Tpy 3TOM 1S KBanubuKaum






COIlesTHHOTO 110 cTaThe 337 VK PO Heo6XogMMo
YCTAaHOBUTDb HAJIMUME 1€V YKIIOHUTHLCS OT

MCTIOJIHEHUS 00S13aHHOCTE BO@HHO CTy>KObI Ha
CPOK CBBIIIIe eCATH CYyTOK, HO He 60Jiee OJJHOTO
Mecsia (4acThb 3), 1100 Ha CPOK CBBIIIE OTHOTO
Mecsta (4acTb 4).

11. Tlon HesIBKOJ B CPOK 6€3 yBaXkKUTeTbHbBIX IPUINH
Ha CTY3K0Y BOEHHOCTYKAIIUX, IIPOXOISIIX BOEHHYIO
CJTY3KOY 110 MTPU3BIBY, CJIeIyeT MIOHMMATh HEITPUOBITHE
YKa3aHHBIX JIUII IPY YBOJIbHEHUY U3 YaCTU, IPU
Ha3HauYeHUU, repeBoje, U3 KOMaHAUPOBKM, OTITYCKa
WY JIeueOHOTO yUpeskAeHMsT Ha CTY>KOY B CPOK,
YCTaHOBJIEHHBI! B COOTBETCTBYIOIIMX JOKYMEHTax
(HarpuMep, B YBOJbHUTEIbHOI 3aIIMCKe, OTITYCKHOM
ounere).

Kak HesIBKy B CPOK 6€3 YBaKUTEeIbHbBIX IPUYMH Ha
CTy>K0y BOEHHOCTYKAIIMX, ITPOXOASIIMX BOEHHYIO
CJTY3KO0Y TI0 KOHTpPaKTYy (YacTtu 3 u 4 ctatbu 337 YK
P®), cienyetr moHMMATh HE TOJIbKO HESIBKY IIPU
HasHauYeHUM, repeBojie, U3 KOMaHIMPOBKU, OTITYCKa
VIV JIeYeOHOTr0 YUPEesKAeHNsI, HO ¥ HeIIPpUObITHE
YKa3aHHBIX JIII HA CJIYKO0Y KO BpeMeHH,
YCTaHOBJIEHHOMY perjiaMeHTOM CITy>KeOHOTo
BpeMeHU UM ITPUKa30M (pacIopsLKeHUEM)
KOMaHAupa (HavyaabHUKA).






12. Tlox, IpOOMKUTEIbHOCTbI0 CAMOBOJIBHOTO
OCTaBJIeHUS YacTy (MeCTa CJTy>kKObI) MJIU HESIBKU B

CPOK Ha CJTykK0Y, yKa3aHHOJi B ctaThe 337 YK PO |
MOHMMaeTCsT GaKTUIeCKoe BpeMsI He3aKOHHOTO
Mpe6bIBaHMSI BOEHHOCTY)Xalllero BHe 4acTu (MecTa
CJTyKOBI), UCUMUCIIIEMOE C MOMEHTa CAMOBOJIbHOTO
OCTaBJIEHUS YacTy (MeCTa CJIysKObI) 1160 UCTeUeHMST
YCTaHOBJIEHHOTO CPOKa SIBKM Ha CJIY3KOY U 10
MOMEeHTa IIpeKpaleHMsI TAKOTO MPe6GbIBaHMSI 10 BOJIe
WJIY BOTIPeKM BOJie Iniia (HarmpuMep, 106pOBOIbHAas
SIBKA B 4aCTh (K MECTY CJIy>KObI) MJIY B OPTaHbI
BOEHHOTO yIIpaBJieHus], 3aep>kanue). [Ipu 3TomM cpok
He3aKOHHOTO MpebbIBaHNSI BOEHHOC/TYsKallero BHe
YyacTy (MecTa CJIysKObI) MCUUCIISIETCS] CYTKAaMU U
MecsIaMu.

Cynam ciienyeT uMeThb B BUAY, UTO B Clly4yae
CaMOBOJIBHOTO OCTaBJIEHMSI YaCTy (MeCTa CJTyKObI)
VIV HeSIBKYM B CPOK Ha CJTY3KOY MPOIOIKUTETHHOCTHIO
CBBIIIIE IBYX CYTOK, HO He 00Jjiee JeCsTy CYyTOK (YacTu
1u 2 cratbu 337 YK PO), cBbIlle JeCSITU CYyTOK, HO
MeHee OJJHOr0 KaJIEHAapHOro Mecsna (4acTb 3
craTbu 337 YK PO®), TeueHne CpoKka HAUMHAETCS IIPU
CaMOBOJIbHOM OCTaBJIEHMM YaCT (MeCTa CIIY>KOBbI) C
yaca yObITHS, a IPY HeSIBKE B CPOK Ha CIIYKOY - C
yaca, CJIeyIoLero 3a yCTaHOBJIEHHbIM BpeMeHeM
SIBKM (eCJIM 4yacC He YCTAHOBJIEH, TO C HOJIS YacoB
CYTOK, CJIeAYIOIIUX 3a JaTON SIBKU), 8 OKAHUMBAETCS B






yac ¢aKkTUUeCcKoit IBKM MO0 3aepskaHmsI.

Ecnu camoBo/IbHOE OCTaBieHye YacTu (MecTa
CJTY>KOBI) VTV HesIBKa B CPOK Ha CITyk0y
MPOA0JIKAIMCh POBHO OVH KaJeHAAPHbIN MeCsIl,
collestHHOe cienyeT KBainbuiiMpoBaTh Mo YacTu 3
cratbu 337 YK PO. [Ipn 5TOM B pacyer cieayeT
MIPUHMMATD KaJIEHJAPHBIV MeCsL, He3aBUCUMO OT
KOJIMYeCTBa COAEPKaIMXCS B HEM IHel (HampuMmep,
¢ 31 suBaps no 28 (29) despans wiu c 15 peBpans o
15 mapra). TeueHne cpoka HAUMHAETCS CO THS
CaMOBOJIBHOTO OCTABJIEHMS YaCTH (MeCTa CITy3KObI)
MU VICTEUEHMST CPOKa SIBKY Ha CITy3KOYy, a
OKaHUYMBAETCs B IeHb (PaKTUUECKO SIBKY MO0
3aJlepKaHusl.

B uactu 4 craten 337 VK PO ycraHOBIeHa
OTBETCTBEHHOCTb 338 CAMOBOJIbHOE OTCYTCTBME
MPOJOJIKUTENbHOCTBIO CBbILIE OJHOr'0 KaJIeHLapHOI0
Mecsiia (Hampumep, ¢ 15 mast o 16 mioHs).

13. B Tex cyryuasix, KOrja He3aKOHHO ITpeObIBAOIIMiL
BHE YaCTH (MeCTa Cy>KObI) BOEHHOC/TY KAl
BPEMEHHO MOSIBJISIETCS] B PACIIOJIOKEHUM YacTu (B
MecCTe CJTy>kObI) 63 HaMepeHUs IPUCTYITUTD K
MCITOJIHEHWIO 00SI3aHHOCTE BOEHHO CITYsKObI U
(akTMUeCKM He TIPUCTYIAET K MX UCIIOJTHEHUIO MO0
3aJlep>XXKMBAETCS OpraHaMu BJIaCTU 3a COBEpLIeHNe






APYTOTro IMpaBOHapymEeHUs 1 ITPU 3TOM CKpPbIBA€T OT
HUX HAJINM4YMeE Y HEeTO CTaTyCa BOEHHOC/TYXKalllero,
6o moce YBeJOMJIEHMSI KOMaHOOBaHMS O MeCTe
CBOET0 HaXO0XXIOeHNs He BLIINMOJIHACT OTAaHHbIE €My
pacCIiopsa>XeHuda 1M TeéM CaMbIM IIPOAOJIDKaeT
VYKIOHATBLCA OT UCIIOJIHEHUS 00513aHHOCTEJ BOEHHO1
CIIY)K6I)I, TeueHre CpOKa CaMOBOJIbHOTO OTCYTCTBUSA
He IIpepbIBaeTCs.

B ciyyae eciu B mepuo/i He3aKOHHOTO MPe6GbhIBaHMS
BOEHHOCJTy3Kall[ero BHEe YacTy (MeCTa CIy>KObI)
COOTBETCTBYIOIINIT KOMaHAMpP (HaUYaJIbHUK) U31a€T
MpuKa3 06 MCKIIOUEHMM TaKOTO JIUIA U3 CIIMCKOB
JIMYHOTO COCTaBa BOMHCKOI 4YaCTU, CPOK
CaMOBOJIBHOT'O OTCYTCTBUS HE TTIPEPbIBAETCS,
IOCKOJIbKY 3aKOHHBIX OCHOBaHUI1 [J151 U30aHUS STOTO
MpyKasa He MMeJOoCh.

14. Ecny BOeHHOCTY KAl MMe/l HaMepeHue
CaMOBOJIBHO OTCYTCTBOBATb B 4aCTU (B MeCTe
CJTY3KOBI) B TIpeiesiax CPOKOB, YCTaHOBJIEHHBIX
vactamu 1, 3 u 4 cratbu 337 YK PO, HO 6bII
3a/Iep>KaH 10 UCTeUeHUSI ITUX CPOKOB, COAESTHHOE
cnengyeT KBaau@pUIMPOBATh KaK MOKYIIeHMe Ha
COOTBETCTBYIOIIlEe MPeCTyIVIEHME B 3aBUCUMOCTU OT
HaIlpaBJIE€HHOCTY YMbICJIA JIUI[A, YKIOHUBIIIETOCS OT
BOEHHOJ CJTykObI. [Ipy aTOM hakTMUYecKast
MPOAOJKUTEIbHOCTh CAMOBOJIBHOTO OTCYTCTBUSI 1151






KBaJ’II/I(l)I/IKaI_U/II/I ero ,ELEI‘/’ICTBI/II;’I 3HAaUYEHIA HEe MMEET U
MOXXeT COCTaBJISITb Me€Hee IBYX CYTOK (I[I[SI

BOEHHOCJTYKAI[MX, ITPOXOSIIVX BOEHHYIO CTYKOY 110
KOHTPAKTY, - MeHee eCSATU CYTOK).

B ciyuae korma a0 fo6pOBOILHO BO3BPAIlAeTCs B
YacThb (K MeCTy CTy>XObI) 0 OKOHUAHMSI CPOKa, B
TeueH)e KOTOPOro OHO HaMepeBaloCh CAMOBOJIbHO
OTCYTCTBOBATb, COLESIHHOE IO JIeKUT
KBanu@uKauuy 1Mo COOTBETCTBYIOIIUM YaCTsIM
ctaTby 337 YK PD B 3aBUCUMOCTH OT (PaKTUUYECKOIA
MIPOJOIKUTEIbHOCTY CaMOBOJIbBHOT'O OTCYTCTBUS.
Eciut ipy 5TOM 110 HAaXOOWIOCh BHE YacTy (MecTa
CJTy>KObI) He CBBIIIE IBYX CYTOK (IS
BOEHHOC/Y>KaII VX, TPOXOJSIINX BOEHHYIO CITYKOY 110
KOHTPAKTY, - He CBbILIEe NeCsITH CYyTOK), COLesTHHOe He
SIBJISIETCSI YTOJIOBHO HaKa3yeMbIM, a IIPU3HAETCS
rpyoBIM TUCUMIUTMHAPHBIM ITPOCTYTTKOM.

15. TIpu pasrpaHmMueHUM MpecTyIIeHUA,
MpeayCMOTPEeHHBIX cTaThsiMu 337 U 338 VK PO,
cyaM Heo6XoqMMO UCXOOUTD U3 TOTO, UTO
OTBETCTBEHHOCTH 110 cTaTbe 337 YK PO HacTymaer
JIAILB TIPU HAIMYNU Y TULQ HAMEePeHM I BpeEMEeHHO
YKJIOHUTBCS OT UCTIOTHEHMS 00513aHHOCTE BOEHHO
CJTY3KOBI U TI0 MCTEUEHU M OTIpeIeJIEHHOTO CpoKa
BO3BPATUTHCS B YACTh (K MECTY CITyKOBI) IJIsI
MPOXOsKIeHMSI BOEHHO CITyKObI. [Tpy mesepTupcTBe






(ctaThs 338 YK PD) nuiio nmeer 1ieb BOBCE
YKJIOHUTBCS OT UCIIOJTHEHMS 00SI3aHHOCTE BOEHHOI

cyk6bI. Ecyi Takasl 1espb mosiBuiIach y
BOEHHOCJ/TY>KAIIero 1ocie CaMOBOJIBHOTO OCTaBJIeHMSI
yacTy (MecTa CIIyskObl), CoflesTHHOe caenyeT
KBa/IMGULIMPOBATh TOIBKO KaK J1e3epTUPCTBO.

06 ymbic/ie Ha 1e3epTUPCTBO MOTYT
CBUETENIbCTBOBATh TakMe 00CTOSITeTbCTBA, Kak
npmuobpeTeHye Wi U3TOTOBIEHNE JTUI[OM
MTO/IJIOKHBIX IOKYMEHTOB, YIOCTOBEPSIIOIINX
JIMYHOCTDb MO0 CBUAETENbCTBYIOUIMX O TOM, UTO
rpaxkIaHMH MIPOCTYXKIUJI YCTaHOBJIEHHbI 3aKOHOM
CPOK BOEHHOV CJTYsKObI WJIM MMeeT OTCPOUKY OT
MPpU3bIBA, YCTPOMCTBO HA pabOTy U T.1I.

16. Ilog, opykneM, BBepeHHBIM 10 CJTyk6e (4acTb 2
cratby 338 YK PD), cnegyet MOHMMATh OpYyKue,
KOTOPBIM JIUI1I0 061afiaeT MpaBOMePHO B CUITY
BO3JIO)KeHHBIX Ha Hero 00s13aHHOCTeN BOEHHO
CJTyKObI (Harpumep, Opyxue, BbIAHHOE JIJIsi HeCeHM ST
CJTyKObI B Kapaysie, B TOTPAaHUYHOM Hapsizie 1o
OXpaHe ToCyIapCTBEeHHO rpaHuIibl POCCUiicKoin
Oenepauun).

Je3epTUpPCTBO BOEHHOCITYKAIIETro C OPYKUEM,
BBEPEHHbBIM eMY 10 CTyK6e, TPU OTCYTCTBUM
MIPU3HAKOB €ro XUIIeHMS TOJJIEKUT KBaTMbUKaIN






TOJIBKO I10 YacTu 2 ctaTby 338 VK P®, a ipu Hanuuum
MIPU3HAKOB XUIIEHUS - TI0 COBOKYITHOCTU
MPeCTYIUVIeHU, TIPeIyCMOTPEHHbIX
COOTBETCTBYIOIIEN YaCThI0 CTaTh 226 ¥ YaCThIO 2
craTbu 338 YK PO.

17. Ilpu xBanuduKaum ae3epTUpPCTBa,
COBEpIIIEHHOTO T'PYIINOIi JIUII [0 TIpeIBapuUTeIbHOMY
CTOBOPY MJIM OPTaHM30BAaHHO TPYIIION, HEOO6XO0AVMO
YUUTBIBATh COOTBETCTBYIOIIME MTOJIOKEHUS CTaThy 35
VK P®.

Jle3epTUpPCTBO CUMTALTCS COBEPIIEHHBIM I'PYIIIION
JIALL TIO TIpeiBapuUTeIbHOMY CTOBOPY B CiIyyae
y4acTusi B HeM ABYX U OoJiee uil, 3apaHee
JOTOBOPUBLIMXCS O €r0 COBMECTHOM COBEPIIEHUN.
Ecnut cynoM He yCTaHOBJIEHO, UTO JIULA,
OLHOBPEMEHHO COBeplLINBIlINeE 1e3epTUPCTBO,
JeJiCTBOBAJIM COBMECTHO U B COOTBETCTBUM C 3apaHee
IOCTUTHYTO JOTOBOPEHHOCTBIO, COETHHOE KaskIbIM
"3 HUX cJlefyeT KBaIMbuUIpoBaTh Mo 4yacTu 1 ctaTtbu
338 VK P® niput OTCYTCTBUM MHBIX
KBaMUPUUUPYIOLUIUX TPU3HAKOB, TTPeIyCMOTPEHHbBIX
yacTpio 2 ctatby 338 YK PO.

Eciu opraHusaTop, oA CTpeKaTe b MY ITOCOOHNK
HEITOCPeJICTBEHHO He y4aCTBOBA/I B COBEPIIEHUN
Ie3epTUPCTBA, COeSTHHOE MCITOMHATE/IEM He MOKeT






KBaJ’II/I(l)I/IL[I/IpOBaTbCH KaK ITpeCTYyIlJIEHHE,
COBEpHIEHHOE rpynnoﬁ JIUIL T1I0 IIpeABapUTEIbHOMY

CroBopy. B aTux ciaydasx B CMJIy 4acTu 3 ctaTbu 34
VK PO neiicTBUS OpraHM3aTOpa, MOACTpeKaTes UiIn
MocoOHMKa ceyeT KBaIUbUIMPOBaTh CO CChIIKOA
Ha COOTBETCTBYIOIIYIO UaCTh CTaThbu 33 YK PO.

Jle3epTUpCTBO MPU3HAETCSI COBEPIIEHHBIM
OpraHM30BaHHO IPYIIIION B CIy4Yasix, KOrjaa B HeM
y4aCTBOBaJIa yCTOMYMBAS TPYIIIIA JIUL], 3apaHee
00beIMHUBIINXCS IS COBEPIEHMS 1e3epTUPCTBRA.
OO0 yCTOIYMBOCTY OPTaHM30BAHHO I'PYIIIIBI MOTYT
CBUETETbCTBOBATD, B YaCTHOCTH, TaKMe TIPU3HAKH,
KaK HaJuuue B ee COCTaBe OpraHmu3aTopa
(PYKOBOIMTEJIS), HAIMUME 3apaHee pa3paboTaHHOTO
IJIaHa COBMECTHOTO COBepILeHNSsI Ae3epTUPCTBA,
NpeABapuUTe/ibHAas IOATOTOBKA (HalpuMep,
M3rOTOBJIEHME JOKYMEHTOB, ITpUobOpeTeHne
IPaXIaHCKON OfeXpl, OlIpefe/ieHr e MecTa
npe6GbIBaHMS MM PabOThI), pacipeneneHne QyHKINIA
MeXIy WieHaMMy TPYIIIbl, AJINTeJIbHOCTb MOATOTOBKU
IaHHOTO MPeCcTyIlIeHNs.

18. Cymam cienyet MMeThb B BULY, UTO COTJIACHO
MNpUMeUYaHUsSIM K cTaTbsIM 337 u 338 YK PO
BOEHHOC/Ty>Kalll1e, BIIepBble COBepILIMBIINE
CaMOBOJIbHOE OCTaBJIEHMEe YacTy (MeCTa CITysKObI) Un
Jle3epTUPCTBO, IPeJyCMOTPEHHOe YacThio 1 cTaThu






338 YK PO, BciiencTByE CTEUEHMS TSIKEIbIX
00CTOSITETBCTB, MOTYT OBITh OCBOOOSKIEHBI OT

YIOJIOBHOM OTBETCTBEHHOCTU.

[Tox cTeyeHMeM TSKEIbIX OOCTOSITEIBCTB CJIEIyeT
MMOHMMATh OOBEKTMBHO CYIIECTBOBABIIIME HA MOMEHT
CaMOBOJIBHOTO OCTaBJIeHMSI UaCTH (MecTa CJTy>KObI)
HebIaronpusiTHbIE KM3HEHHbIe CUTYALIUY JIMUHOTO,
ceMefHOTO MM CJTY;KeGHOTo Xapakrepa,
BOCIIPMHMMAaBIIMECS] BOEHHOCTYKaIllMM KaK
HeraTMBHbIE 00CTOSITEIbCTBA, IO/ BO3/IeiCTBMEM
KOTOPBIX OH IIPUHSJ pellieHye COBEePIINUTD
npecrtyrieHne. K HuM MOryT OTHOCUTBCS, B
YACTHOCTMU, TaKMe KM3HEeHHbIe 00CTOSITETHCTBA,
KOTOpbIe 00YCIOBIMBAIOT HEOOXOAMMOCTh
He3aMeIJIUTeTbHOTO MPUOBITHS BOEHHOCTYKAIIEro K
MEeCTY HaxOKIAeHUs 6JIM3KUX POACTBEHHUKOB
(TS>KeJIoe COCTOSIHME 30,0POBbS OTLIA, MaTepU UJN
IPYIUX OJIM3KUX POACTBEHHUKOB, TOXOPOHBI
YKa3aHHBIX JIMII U JIP.) JIMOO CYIeCTBEHHO
3aTPYIHSIOT ero rpebbiBaHMe B YacTy (B MeCTe
CJTYSKOBI) B CWJTY Pas3IMUHBIX TPUYMH (HarpuMep, 13-
33 HEYCTaBHbIX [I€MCTBUI B OTHOIIEHUY
BOEHHOCJTY>KAIero, HeBO3MOKHOCTH TTOJTYUYUTD
MeIULIMHCKYIO TTOMOIIb).

Eciu Tsikesible 06CTOSITENbCTBA YCTPAHEHBI MU
OTIa/M (HarpuMep, OTIaaa Heo6XOAMMOCTb YX0/a 3a






OJIM3KUM pO,ELCTBEHHI/IKOM), a BOEHHOCHY)KEIH.U/IVI
IIpoAo0J/IDKaeT He3aKOHHO Hp66bIBaTb BHE€ 4aCTn

(MecTa CJIy3kOb1), 3a MOcaeaylollee YKIOHEeHNEe OT
BOEHHOJ CJTy>KObI OH TIO/IJIEXKUT YTOJIOBHOM
OTBETCTBEHHOCTU Ha OOLIMX OCHOBAHUSIX.

CaMOBOJIbHOE OCTaBJ/IeHMe YacTu (MecTa CITy>KObI)
BCJIE[ICTBYE CTeUEeHUSI TSIKeJIbIX 0OCTOSITeNbCTB
MOJXeT COBepUIaTbCsl B COCTOSSHUM KpaliHei
HeobxogumocTu (ctaths 39 VK PO). Hanpumep,
CaMOBOJIbHOE OCTaBJIeHMe YaCTH (MeCTa CTY>KOBI)
BCJIE[ICTBYE IIPYMEHEeH M K BOEHHOCTY>KalleMy
HaCU/IVS CO CTOPOHBI COCTY>KMBLEB MJIV KOMaHAUPOB,
KOI'[la B KOHKPeTHOM CUTyalluy y Hero OTCyTCTBOBaia
BO3MOXXHOCTb MHBIM CIIOCOO0OM COXPaHUTD KU3Hb
WU 300pOBbe. B 3TOM c/lyuaB Cy[ IOCTAHOBIISIET
OIlpaBLaTe/bHbIN IPUTOBOD BBUAY OTCYTCTBUS B
JesTHUM COCTaBa IpecTyIlIeHns.

19. BpemeHHOe YKIIOHEeHME OT UCIOTHEHUS
00sI3aHHOCTEe} BOEHHOI CTY>KObI ITyTeM CUMYJISILIUN
60Jie3HM, MIPUUYMHEHMS cebe KaKoro-ambo
TOBpeXAeHVs (WIeHOBPeaUTeNbCTBO), [I0J10Ta
JIOKYMEHTOB MJIM MHOTO 0OMaHa HaIIeKUT
KBaMuUMpoBaTh 1o yactu 1 cratbu 339 VK PO,
[Ipu 3TOM PO OIKUTENBHOCTD YKIOHEHUS OT
VICIIOJTHEHMST 005I3aHHOCTE} I BOEHHOJ CJTY>KOBI IJ1sT
COCTaBa OKOHYEHHOTO IPeCTyIJIEeHUS 3HaUeHus He






nmMeer.

B Tex ciiydasix, KOrga Jnio CoOBepIiiaeT
rnepeunciaeHHbie B cTaTbe 339 YK PO nmeiicTBUS C
11eJ1bI0 BpeMEHHO YKIOHUTbCSI OT UCTIOJTHEHUST
06s13aHHOCTEe BOEHHO CTY>KOBI, HO B CMJTY KaKUX-
JIM60 00 beKTUBHBIX 0OCTOSITE/ILCTB 3TU IeCTBUS
00YyC/IOBAMBAIOT YBOJbHEHME €T0 C BOEHHO CTy3KObI
(HampuMep, pa3BuUTHe 3a00/IeBaHUS BCIEICTBIE
MPUUYMHEHHOV IPU YJIEHOBPEIUTEIbCTBE TPAaBMbI
MIPUBOJIUT K HETOJHOCTM K BOEHHO¥ CJTy>kOe 1Mo
COCTOSIHMIO 3[J0POBbSI), COAESHHOE TaKKe MOAJIEXUT
KBayMpuKauym 1mo yactu 1 crateu 339 YK PO.

Ecsin nuiio ripecienoBasio 1ejb OJHOCThIO
OCBOOOIMUTHCSI OT UCTIOJTHEHMS 00SI3aHHOCTEI
BOEHHOJ CJTy3KOBI, OHAKO IPU 3TOM ITPEeCTYIIeHNe
He ObUIO TOBeIeHO A0 KOHIIA 10 He3aBUCSIIUM OT
Hero 06CTosITeIbCTBaM, COJIesSTHHOe CieyeT
KBanM@uupoBaTh 1o yactu 1 uam yactu 3 ctatbu 30
myactu 2 ctatbu 339 YK PO . Hanpumep, B ciydae
OoOHapykeHUs y IUIIA OPYOUS UM CPeJICTBA AJIst
COBepIleHNS] WIEHOBPeOUTEeIbCTBA UX IIPUMCKAHNE
KB/IMULMPYETCS KaK IPUTOTOBJIEHME K YKIOHEHUIO
OT UCTIOJIHEHUS 00SI3aHHOCTE BOEHHO CITY>KObI
yKa3aHHbIM cItocob6om. Ecu mojior JOKyMeHTOB, Ha
OCHOBAHUM KOTOPBIX JINIIO MO/IJIesKaao JOCPOYHOMY
YBOJIbHEHMIO C BOEHHO¥ CTY>kKObI, ObIJT 0OHAPYKEH






KOMaHOOBaHMeEM, COOEAHHOE C/ieayeT
KBaJ'II/I(bI/II_[I/IpOBaTb KaK IMOKYyIII€HMe Ha

MpecTyIvieHne, IPeayCMOTPEHHOE YacThI0 2 CTaThy
339 YK PO.

20. Cy6eKTOM IMpecTyTIeHusI, TPeAyCMOTPEHHOTO
yacTbio 2 ctatby 328 YK PO, MoskeT ObITH
rpaXIaHNH, IPOXOAAL NI albTePHATUBHYIO
rpaXkIaHCKYIO CITYXKOY.

I'paxxgaHe MpMoOOpPETAIOT CTATYC JIULL, IPOXOASIINX
aJTbTePHATUBHYIO IPAXKIAHCKYIO CJTYKOY, C HAUaI0M
aJbTePHATUBHOM TPAKIAHCKOI CITYsKOBI U
YTPauMBaIOT €ro C OKOHYaHVeM aJIbTepHATUBHOMN
IpaskoaHCKOI CJTyskObI. [IpM 3TOM HavuajIoM
aJbTepPHATUBHO IPaskJaHCKOM CIYsKOBI TpakIaHMHA
CUMTAETCS IeHb ero YObITUSI K MeCTY ITPOXOsKAeHMUSI
abTEPHATUBHOM TPAKIAHCKOI CITYsKOBI, YKa3aHHbIA
B IIpeJilCaHMM BOEHHOI'0 KoMuccapuara, a
OKOHYaHMeEM - [leHb MpeKkpallieHus: paboTonarenem
CPOYHOTO TPYLOBOIO AOTOBOPA C IPaXkAaHUHOM IIpU
€ro YBOJIbHEHUH C aJIbTePHATUBHO IpaskgaHCKOMN
CITYKOBI.

I'paskmaHMH, YKIOHSIIOIIUIACA OT MEPOTIPUITUIA,
CBSI3aHHBIX C HAIIpaBJeHVEeM Ha aJIbTePHATUBHYIO
IPaKIAHCKYIO CIYKOY (Harpumep, B c/yuyae HesIBKU
6e3 yBaXXUTENbHBIX IPUUYMH B BOEHHBIVI KOMIMCcapuaT






OJIsL TIOJTydeHU MIpearmcalnnsa, OTKa3a OT ITOJIY4deHUA
npe,unmcaHm{), He SABJIeTCA Cy6'b€KTOM

MPeCTyIUVIeHUS, TPeTyCMOTPEHHOTO YaCThIO 2 CTaThU
328 YK P®. Takue nmuiia noaJjiexxat mpu3biBy Ha
BOEHHYIO CJIY3KOY B COOTBETCTBUM ¢ DeiepanbHbIM
3aKOHOM "O BOMHCKOJ1 00513aHHOCTY ¥ BOEHHOJA
CIIyskOe".

21. Eciu B x0z1e cyme6HOTO pa3buparTenbCcTBa OyIeT
YCTaHOBJIEHO, YTO B COOTBETCTBUM C 3aKOHOM JIUIIO
He MOIJIO ObITh HAIlpaBJIEHO Ha aJIbTePHATUBHYIO
IPaKIAHCKYIO CTY;KOY BBUAY Ha/IMUMS OCHOBAHMIA,
MIPY KOTOPBIX JINIIO HE TIPU3BIBAETCSI HA BOEHHYIO
CJTY3KOY, CyJI TIOCTAHOBJISIET ONTPaBAATeIbHBINA
IIPUTOBOP 32 OTCYTCTBUEM B JIESTHUM COCTABA
TIpeCTyIIeHNUS.

B ciyyasx, Korpga B nepuop, YKIOHeHUs OT
MIPOXOXIOEeHMS aJIbTePHATUBHOM IPaskIaHCKOMN
CJTY>KOBI BO3HUKJIM TIPeIyCMOTpPEHHbBIE CcTaTbeit 23
denepanbHOro 3akoHa "O06 aJibTepHATUBHO
IPaskIAaHCKOJ CJTyskO0e" OCHOBAHMUS /IS YBOJIbHEHMSI C
Hee, CyJl OCBOOOKIAET JINIIO OT HAKa3aHUSI B CBSI3U C
M3MeHeHMeM 00CTaHOBKY P HAJUUYMUU YCIOBUIA,
npenycMoTpeHHbIX B cTtaTbe 80.1 VK PO.

22. IIpu coBepilieHUM MTPeCTYIVIEHMS,
MpesyCcMOTPEHHOTO YacTbio 2 cTaTby 328 YK PO






JIALI0 VIMEEeT LieJIb [IOJTHOCTBIO YKIIOHUTBCS OT
MCIIOJTHEeHUST 00S13aHHOCTEN aTbTepHATUBHOI

rpaXkIaHCKOM CTyKObI. B ciryyae ycTaHOBIEHUS y
JULA TaKoi e dpakTuyeckas MpoJo/DKUTEbHOCTD
He3aKOHHOTO MpeObIBaHMS BHE MeCTa CITYKObI (IeHb,
HeJleJisl, MecsI] U T.1.) IJis KBaaupukauum
COeSTHHOTO MM 3HaueHMs He MMeeT.

VKIOHEHME OT IMPOXOKIEHUS aJlbTEPHATUBHOM
rpaXkIaHCKOM CTY>KObI Ha OTIpe/ie/IeHHbIN Iepuo/,
(Hampumep, Ha OOUH MeCHLl), [0 UCTeUeHUU
KOTOPOTO JINLIO BO3BPALAETCS K MECTY IIPOXOKIEHUS
aJbTepHATUBHO IPasKIaHCKOM CITY>KObI, He 00pasyeT
COCTaB IPeCTyIJIeHUs, IPeLyCMOTPEeHHbIN YaCThIO 2
cratby 328 VK PO. B 3TOM CiTydae JIUII0 MOKET ObITh
MIPUBJIEYEHO K IUCLIUIIIMHAPHON OTBETCTBEHHOCTU
3a HapyllleHue TPyLOBOro 3aKOHOAaTebCTBa. [Ipn
3TOM CJieflyeT MMeTb B BU]Y, YTO B CPOK
aJbTEPHATUBHOM TPAKIAHCKOI CITYsKOBI HE
3aCUUTBHIBAIOTCS IIePUObl BpeMeHM, YKa3aHHbIe B
IyHKTe 5 craTbhy 5 ®emepanbHOro 3akoHa "06
aJbTepHATUBHO IPaskIaHCKOM ciTyskOe" (B
YaCTHOCTM, MPOTYJIbI, TO €CTh OTCYTCTBYE Ha pabouem
MecTe 6e3 YBasKUTETbHBIX TPUUMH 60jIee yeTbIpex
YacoB MOAPST, B TeueHNe paboyero AHs).

23. Cocob6amu coBepiIeHMs MMPeCTyTUIeHNS,
MpeayCMOTPEHHOTO 4acThIO 2 ctaThy 328 YK PO, ¢






y4eTOM OCOOEHHOCTE TPYIOBOIi IesITeTbHOCTI
TpaXkgaH, MPOXOASIIUX aTbTePHATUBHYIO
IPaXkIaHCKYIO CJTYKOY, SIBJITIOTCSI, B YaCTHOCTH,
HesIBKa 6e3 YBaXKUTEJIbHBIX TPUUMH K MECTY
MIPOXOKAEHMS aJIbTEPHATUBHOI TPakIaHCKOM
CJTYKObI B YKa3aHHbIE B IIPeATIMCAHUY CPOKMH,
CaMOBOJIBHOE OCTaBJIeHMe MecTa paboTsl (pabouero
MecTa), HesIBKa B CPOK 6e3 YBasKMUTEIbHbBIX TPUUYMH Ha
paboTy, OTKa3 OT UCIIOJTHEHMSI 00sI3aHHOCTE
aJTbTEePHATUBHO IPaskIaHCKOI CITY>KOBI, B TOM UMCIIE
OTKa3 3aKIIUNTh CPOUHBI TPYLOBOI JOTOBOD,
IOCPOYHOE YBOJIbHEHME C aJIbTe PHATUBHOM
IpaskgaHCKOI CITysKObI ITyTeM oOMaHa.

24. Pa3bSICHUTD, YTO HEOOXOAMMBIM YCIIOBMEM
YTOJIOBHOM OTBETCTBEHHOCTM 33 HESIBKY B CPOK Ha
MepONPUSITHUS, CBSI3aHHBIE C TIPU3BIBOM Ha BOEHHYIO
cryk0y (ctatbst 328 VK P@), 160 3a HESIBKY B CPOK
Ha BOEHHYIO CIYKOY (cTaThst 337 YK PO) siByisteTcs
OTCYTCTBME YBa>KUTEJIbHBIX IIPUUNH.

K yBaskuTebHBIM IPUUMHAM B ITUX CJIyYasiX, IIpU
YCJIOBUM UX JOKYMEHTAIbHOIO ITOATBEPIKIEeHMS,
cJleTyeT OTHOCUTh: 3a60/IeBaHME MU YBEUbE
rpakmaHuHa, CBSI3aHHbIE C yTPaTOii
TPYIAOCIIOCOOHOCTH; TSIKEIOE COCTOSIHME 3[TOPOBbSI
OTIIa, MaTepH, JKeHbI, My>Ka, CbIHA, JOYEePH, POTHOTO
6paTa, pOIHOI CecTphl, JeAyLIIKM, 6a0YIIKM MUK






YCBIHOBUTEJIA I'PAXKOAHMHA 6o ydacTue B
IIOXOPOHAaX YKa3aHHbIX JIUIL, ITPEIISITCTBUE,

BO3HMKIIIee B pe3y/bTaTe NeliCTBUS HeIllpeos0IMMOi
CWJIBbI, WJIX MHOE OOCTOSITENbCTBO, He 3aBUCSILEee OT
BOJIU I'PakJaHMHA; MHbIe IIPUYMHDI, [IPM3HAHHbIE
YBaXXUTEIbHBIMMU [IPU3BIBHOM KOMUCCHEN U CYLOM.

B cityuae yCTaHOB/IEHMS T10 [Ty YBaKUTETbHOCTH
MIPUYMHBI HESIBKM B CPOK Ha MEPOTIPUSITHS,
CBSI3aHHbIE C IIPM3bIBOM Ha BOEHHYIO CJTY3KOY, 1160
Ha BOEHHYIO CJTYKOY Cy[l TOCTaHOBJISIET
OTpaBaTeabHbIi IPUIOBOP BBULY OTCYTCTBUS B
IesTHMM COCTaBa MPeCTyIIeHMS.

25. lpecTyriieHus, peaycCMOTpPeHHbIe CTaThbsiMu 328
n 338 VK PO, asnsworcsa gasiumuncs. B ciiyuae ecinn
JIULIO He SIBUJIOCH C TTIOBMHHOJ UM He OBLIO
3a7lep>KaHo, YKa3aHHbIe MPeCTYIIeHNS
OKaHUYMBAIOTCS BCIEACTBME OTIAZEHUS Y HEero
00s13aHHOCTE1 10 IPU3bIBY HA BOEHHYIO CJIYKOY,
MPOXOXOEHNI0 BOEHHOV WY aJIbTePHATUBHOM
rpaxkIaHCKO Cy>k6b1. TaKMM MOMEHTOM CJIeTyeT
CYMUTATh OOCTMXKEHME IULOM BO3pacTa, mocjie
HACTYIIJIEHUSI KOTOPOTO YKa3aHHbIe 00s13aHHOCTY HU
MpU KaKuX 00CTOSATEIHCTBAX HA HETO He MOTYT ObITh
BO3JIOKEHBI, JINOO BO3PaCcTa, KOTOPBI SIBJISIETCS
MpeieIbHBIM [IJIsI TPeObIBAaHMS Ha aTbTePHATUBHOM
IpaskIaHCKOI MM BOEHHOI CTysKoe.






YK/IOHeHMe OT IMpr3bIiBa HA BOEHHYIO C]IY)K6Y
OKaHYMBAETCs C MOMEHTAa JOCTVKeHUS JIMLIOM 27-
JIETHEro Bo3pacTa.

VKIOHEHME OT IMPOXOKIAEHUS albTEPHATUBHOM
IPasKIAHCKOJ CJIY3KObI CUMTAETCSI OKOHUEHHBIM
MpecTyIvieHueM JJis UL, HallpaBAeHHbIX Ha
aJbTepHATUBHYIO IPAXKIAHCKYIO CTYXOY rmocie 1
suBaps 2008 r., c MOMeHTa OOCTMKEeHUS UMM
Bo3pacrta 28 jeT 9 mecsiieB uiau 28 jeT 6 MecslieB B
3aBMCUMMOCTHU OT ee CpoKa.

le3epTUPCTBO [Jis1 BOEHHOCTYKAIMX, TPU3BaHHbBIX
Ha BOEHHYIO Cyk0y mocye 1 ssuBapst 2008 r.,
CUMTAETCSI OKOHUYEHHBIM C MOMEHTA JOCTVKEeHUS
MMM Bo3pacTa 28 JieT.

Jl71s1 BOEHHOCTYKalX, IIPOXOASIIVIX BOEHHYIO
CJIyk0y 10 KOHTPAKTY, Ae3epPTUPCTBO OyaeT
OKOHYEHHBIM IIPeCTyIlJIeH)eM I10 JOCTVKeHU MU
MpeieIbHOTO BO3pacTa MpeObIBaHNSI HA BOEHHO
CJIy>k0e B 3aBUCUMOCTHM OT BOMHCKOTO 3BaHUS
(Hampumep, B cy4yae COBepIIeHus Je3epTUpPCTBa
BOEHHOCJIY>KallMM, MMEIOLI/M BOMHCKOe 3BaHue
"KanmuTaH', IpecTyrieHue 6y1eT OKOHYEHHBIM C
MOMEHTA IOCTMKEeHUST STUM JIMI[OM Bo3pacTa 45
JIeT).

Ecnut ipecTyruieHus1, IpegyCMOTPEHHbIE CTaThsIMU






328 n 338 YK P®, B cuity oTniageHus y amna
COOTBETCTBYIOIIVX 00513aHHOCTE OKOHUEHbI, HO TIPU

9TOM OHO YKJIOHSIeTCS OT CAeLCTBUS U Cya,
TeueHMe CPOKOB JaBHOCTY IIPMOCTAaHABINBaeTCs. B
3TOM Cjlyyae TeueHye CPOKOB JaBHOCTHU
BO3006HOBJISIETCSI C MOMEHTA 3a/iep>KaHusl YKa3aHHOTO
JIALA WIU SIBKU €ro C IIOBUHHOM (4acTb 3 cTaTby 78
VK POD).

26. O6paTUTh BHMMAaHME CYA0B Ha TO, YTO YTOJIOBHOE
JIeJ10 TIOAJIESXKUT PAaCCMOTPEHMIO B Cyie 110 MeCTy
coBeplIeHMs npecryruienus. Ecau npecryrieHme
OBIJIO HAYATO B MeCTe, Ha KOTOPOe PacIpoCTPaHSIeTCs
IOPUCAUKIMS OTHOTO CYyJla, a8 OKOHUEHO B MeCTe, Ha
KOTOpOE pacCIpoOCTPaHIETCs PUCIUKIINS TPYTOTO
cyaa, TO JaHHOE YTOJIOBHOE JieJi0 MOACYAHO CYIy I10
MeCTy OKOHYaHMS IMPeCcTyIvieHus (Yactu 1 u 2 cratbu
32 VIIK P®). MecToMm coBepIlleHUs IIPeCTYIUIEHU!,
peayCMOTPEHHbIX cTaTbsaimu 328, 337, 338 n 339 VK
PO, cmegyeTt cuMTaTh MECTO UX OKOHYAHMS, B
YAaCTHOCTU MeCTO 3aZiepyKaHusl JILa UIN IBKU €eT0 C
TOBMHHOJA.

BMmecTe c TeM B cooTBeTCTBUMU €O cTaTheir 35 VIIK PD
TeppUTOpUaIbHas MOACYIHOCTb YTOJOBHOTO AeJia
MOKET ObITh M3MEHEHa I10 XOaTaiICTBY CTOPOHBI
1060 10 MHUIIMATUBE MpeaceaTesis Cyaa, B KOTOPbIi
MOCTYITMUJIO YTOJIOBHOE [1eJ10, €C/IV He BCe YYaCTHUKU






YTOJIOBHOTO CyIOIPOU3BOACTBA 110 JAHHOMY
YTOJIOBHOMY Jie/Ty TPO>KUBAIOT HA TEPPUTOPUM, Ha
KOTOPYIO pacIipOCTPaHsIeTCs I0PUCAUKLIMS Cyia [0
MeCTY OKOHYaHUSI TIPeCTyIIeHUsI, U 0OBUHSIeMbIi
COTJIaceH Ha M3MeHeHMe TePPUTOPUATBHO
MOACYAHOCTHU YTOJIOBHOTO Jefa.

27. cmoyiHUTe/IeM IMPeayCMOTPEHHBIX CTAThSIMU 328
1 339 VK PO mpecTyrieHui, COBEPIIEHHbBIX ITyTEM
MIPUUMHEHUS cebe KaKoTo-1160 MOBPEXRIEHMS
(4IeHOBPEIUTEebCTBO), MOXET ObITh
COOTBETCTBEHHO JIUILb IIPU3BIBHUK, JINLIO,
MpoXOAslee aTbTePHATUBHYIO IPAKIAHCKYIO
CJTyk0Y, MM BOEHHOCTYKAll[1ii He3aBUCUMO OT TOTO,
ObUT IV IPUYMHEH BpeJ, 370POBbI0 CAMUM
YKIOHSIIOIIMMCS WJIN T10 ero Mpoch0e IPYTUM JIUIIOM.
B nocsiegHem ciyyae mpecTyIHble 4eiiCTBUS TaKoro
nuiia TojekaT KBaiuduKauyy o COBOKYITHOCTHU
MIPECTYIIEHUI KaK TOCOOHMYECTBO B COBEPIIEHUNA
MpeCTyIUVIeHUS, TPeTyCMOTPEHHOTO CTaTheli 328 win
cratbeit 339 YK PO, 1 cOOTBETCTBYIOIIEE
MpecTyIvieHue MPOTUB TUYHOCTU (HampuMmep,
npenycMoTpeHHoe cratbeit 111 mnu cratebeii 112 VK
PD).

28. [leiicTBUS NIPU3bIBHMKA WM JIMIIA, TIPOXOISIIEro
aJIbTePHATUBHYIO IPAKIAHCKYIO CIYKOY,
ToeaBINX OQUIIMATbHBIN JOKYMEHT U






UCIIOJIb30BABIINX €I'0 B LI€JIAX YKIIOHEHUS OT
IIpr3biBa Ha BOEHHYIO CJ'IY)K6y WJIN YBOJIbHEHMUSI C

aJIbTePHATUBHO I'PasKIAHCKOI CJTY3KOBI, TTOJIEXKAT
KBa/IM(UKALMYU 10 COBOKYITHOCTY MPEeCTYILIEHUIA,
NpenyCcMOTPEHHBIX COOTBETCTBEHHO YacThio 1 min
yacTbio 2 ctaTby 328 VK PO muacteio 1 cratbu 327
VK P®. Eciut yka3aHHbIe JINLa JIUIIb UCII0/Ib30BalU
3aBeOMO ITOJIJIOKHBIV 0PULIVaNbHbIN JTOKYMEHT, TO
COIeSTHHOE cieyeT KBamm@uumpoBaTh 110 YacTu 1
unu yactu 2 cratby 328 VK PO u yactu 3 cratbu 327
YK P®.

JIuio, mogaesnaBIee 1o Mpochbe MpM3bIBHMKA WU
JINIIA, TIPOXOASIIEr0 a/lbTePHATUBHYIO IPaskIaHCKYIO0
CIY3KOY, OpULIMAIbHbIN JOKYMEHT B I[€JISIX
YKJIOHEHMSI OT TIPU3bIBa HAa BOEHHYIO CJIYKOY MU
YBOJIbHEHMS C aJIbTEPHATUBHOM IPaskIaHCKOI
CJTY3KOBI, TIOIIEXKUT OTBETCTBEHHOCTM 110 YaCTH 5
cratby 33, yactu 1 uam yactu 2 cratby 328 v yactu 1
cratbu 327 YK PO®.

VK/IOHEeHMe OT UCIIOJIHEeHMSI 00s13aHHOCTE BOeHHOI
CJTY>KObI, COBEepIIIEHHOEe BOEHHOCTY KAI[UM ITyTeM
MOAJI0Ta TOKYMEHTOB, JAlOIIMX IPAaBO HA BpeMEHHOe
IV TIOJTHOE OCBOOOKIEeHMe OT MCITOJTHEeHUS
00sI3aHHOCTEe BOEHHO CTY>KObI, ITOJTHOCTHIO
oXBaTbIBaeTcs ctaTbeli 339 YK PO






29. PekoMeHI0BaTh CyaM IIpU BbISIBIEHUU B XOJe
cymeb6HOro pa3bupaTeabCTBa e 00 YKIOHEHUY OT
MpU3bIBA HA BOEHHYIO CJTYKOY M OT ITPOXOKIEHUS
BOEHHOJ MJIM aJIbTePHATUBHOM IPaskAAHCKO CITysKObI
00CTOSITeTbCTB, CIIOCOOCTBOBABILNX COBEPIIEHUIO
MpecTyIIeHUI, a TaKKe HapyIleHuit TpaB U CBOOO/,
IPaXIaH BBIHOCUTb YAaCTHbIE OIpeeneHs
(mocTaHOBIEHMST), B KOTOPBIX CefyeT 00opallaTh
BHMMaHMe COOTBETCTBYIOIIMX OPraHU3aluuii u
IOJDKHOCTHBIX JIUI] HA YKa3aHHbIe 00CTOSITeIbCTBA U
(akThl HapylIeHNT 3aKO0HA, TPeOYIOIIe TPUHSITHUS
He0oOXoaMMbIX Mep (4acTb 4 cratby 29 VIIK PD).

[Ipencenatens BepxosHoro Cyga
Poccuiickoit ®enepaninmn
B.JIEBEJIEB

Cexkperaps Ilnenyma,
cynbst BepxosHoro Cyzna
Poccuiickoit ®emepatinn
B.IEMUJIOB






