MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

I[TOCTAHOBJIEHUE
ot 3 anpens 2008 r. N 3

O [TIPAKTUKE PACCMOTPEHUS CYIAMU
YT'OJIOBHBIX JIEJI OB YKJIOHEHUU OT IMPU3BIBA HA BOEHHVIO
CIIYXXBY
U1 OT ITPOXOXXIEHUS BOEHHO! WJIN AJIbTEPHATUBHON
TPASKITAHCKOW CJTVKBBI

Koucturynusa Poceniickoit @epepainy yCTaHaBJIMBAET, YTO 3alIUTa
OTeuvecTBa SIB/ISIETCS TOJATOM M 00SI3aHHOCTBIO TpaskaaHuHa Poccuiickoit
denepaiyu (Ianee - rpakaaHe); rpaskJaHMH HECET BOEHHYIO CTYKOY B
COOTBETCTBUM C dheepaibHBIM 3aKOHOM M MMeEEeT IIPaBO Ha 3aMeHy ee
aJbTePHATUBHOM IPaskJaHCKO CITY3KO00Ji B yCTaHOBJIEHHBIX (hefepaibHbIM
3aKOHOM cJTy4asx (cTaThbs 59).

OcHOBHBIMM OpMaMM peanu3aiuy KOHCTUTYLMOHHOM 00s13aHHOCTU T10
3amuTe OTevyecTBa SIBJASIOTCS PU3bIB HA BOEHHYIO CJIYKOY U ITPOXOXKAeHMe
BOEHHOI! CJTyKObI 110 TIPU3BIBY B COOTBETCTBUM C TPe6GOBAHUSIMU
®epepanpHOro 3akoHa ot 28 mapra 1998 r. N 53-®3 "O BOMHCKOI1
00s13aHHOCTU 1 BOEHHOI CJTysk0e", a Takke ITPOXOKIeHMe albTepHaTUBHO
rpakIaHCKO CTY>KObI BMECTO BO@HHOI CJTYKObI 110 TIPU3BIBY B MOPSIJIKE,
ycTaHoBeHHOM DenepanbHbIM 3aKoHOM OT 25 miosisg 2002 1. N 113-d3 "06
albTePHATUBHO IPasKJaHCKOI CITyskOe".

KoHCTUTYLIMOHHBIN 70T 10 3a1nuTe OTeyecTBa rpakfaHe BIIpaBe
VCTIOJTHSITD TTyTeM JOOPOBOJILHOTO TTOCTYIUIEHNSI HA BOEHHYIO CITysk0y. [Ipn
9TOM TaKMe rpaskaaHe IIPOXOJST BOEHHYIO CTYKO0Y B 1OOPOBOJIBHOM
nopsiake (Mo KOHTPAKTY) B COOTBETCTBUM C MOJIOKeHUSIMU DelepaqbHOTO
3aKkoHa "O BOMHCKOJ 00SI3aHHOCTY ¥ BOEHHOJ CJTy>K0e" U IPYyTUX
HOPMAaTUBHBIX IPABOBBIX aKTOB.

AHanu3s cye6HO MPaKTUKYU CBUIETEbCTBYET, UTO Cy/Ibl IIPU paspelieHnn
YTOJIOBHBIX JIeJ1 O TIPeCTYIUIEHUSIX, CBSI3aHHBIX C YKIOHEHMEM OT BOEHHOJ
WIU JIbTePHATUBHOM TPaskAaHCKO CJTYsKObI, B OCHOBHOM ITPaBUIbHO
IIPUMEHSIOT HOPMbI YTOJIOBHOTO Kogekca Poccuiickoit @enepanin. Bmecre
C TéM B MpaKkTHKe pacCMOTPeHMUSI CylaMi TaKMX Ae/l BOSHUKAIOT TPYAHOCTU
B [IPaBOBOJ1 OIleHKe IeliCTBUI JINII, YKIOHUBIIMUXCS B X0 TIpu3bIBa Ha



BOEHHYIO CJIY3KOY OT SIBKM Ha MeIUI[MHCKOEe OCBUIeTeIbCTBOBAHME U
3acemaHye MPU3bIBHOM KoMuccum. imeroTcst hakTbl HEOOOCHOBAaHHOTO
OCYKIEHMS IpaKIaH 32 YKIOHEHME OT MPOXOXKAEHUS aJIbTePHATUBHO
TPakIaHCKO CTY>KObI BBUAY HEBEPHOT'O YCTAHOBJIEHUS ITPU3HAKOB 3TOTO
cocTaBa MpeCcTyIIeHUSI.

B 1ensax obecrieueHus MpaBUIbHOIO ¥ e AMHO0OPAa3HOTO IIPUMeHEeHMS
YTOJIOBHOTO 3aKOHOAATE/IHCTBA 00 OTBETCTBEHHOCTM 32 YKIIOHEHNE OT
MIpM3bIBa HA BOEHHYIO CJTY3KOY, MPOXOKAEHNSI BOGHHO! MU
aJIbTepHATUBHOJ I'PaskJaHCKOM CITyskObI (cTaTby 328, 337, 338, 339 VK PD)
ITnenym BepxoBHoro Cyzna Poccuiickoii @enepaiyy MOCTAaHOBIISIET 1ATh
Ccylam CJiedylolyie pa3bsICHEeHUS

1. B coorBeTcTBUMU C YaCcThiO 2 cTaThby 37 KoHcTUTyuu Poccuiickom
Qenepauviy IPUHYAUTEIbHBIV TPy, 3aIIpeleH.

CornacHo cTtaTbe 8 MeXXZIyHapOSHOTO TMaKTa O TPasKIAHCKUX U
MMOJIMTUYECKMX TIpaBax 1966 roga, a Takke craTbe 4 KOHBEHIIMM O 3alIUTe
IpaB YeJI0BeKa M OCHOBHBIX CBOOO 1 1950 roma Bce BMIbI BOEHHO CITYsKOBI 1
CJTY3KOBI, HA3HAUEHHOJ BMECTO 00s13aTe/IbHOI BOEHHOI CTYKObI, HE
SIBJISIIOTCSI IPUHYAUTETbHBIM TPYAOM.

VcTaHOBIIeH)e YTOJIOBHOV OTBETCTBEHHOCTU U ee IIpUMeHeH e 3a
YKJIOHEeHMe OT IIPU3bIBa Ha BOEHHYIO CJIyKOY (dacThb 1 craTbu 328 VK PO) u
OT MTPOXOKAEHMS aJIbTePHATUBHO IPaskIAHCKOM CTYKObI (UaCTh 2 CTATbU
328 VK P®), caMmOBOJIbHOE OCTaBJIEHVE YACTU MUY MeCTa CITYKOBI ( CTAThsI
337 YK P®), ne3epTupctBO (cTaThsl 338 YK PD), yKiIOHEeHMe OT UCIIOTHEHUS
006513aHHOCTE BOEHHO CITy>KOBI ITyTeM CUMYJISILIMM 60/1e3HU MUY UHBIMU
criocobamu (ctathst 339 VK PO ) He 3aTparMBaloT KOHCTUTYLIMOHHOIO ITpaBa
Ha TPYJ rpa’kgaHMHa, COBEPLIMBILIEro yKa3aHHble IIpeCcTyIIeHNs, U He
IIPOTMBOpeYaT HOpMaM MeXAYyHapOLHOrO IpaBa.

2. CyGbeKTamu MpecTyIIeHNs, TpeJyCMOTPEHHOro YacThio 1 cratbu 328 VK
P®, aBas10TCS rpakaaHe MYy>KCKOTO I10J1a, TOCTUTIIMe Bo3pacTa 18 ner,
cocTosiye win 00si3aHHbIe COCTOSITh HA BOMHCKOM yUeTe U He
npebbIBalOIMe B 3amace, Mojjiexale B yCTaHOBJIEHHOM 3aKOHOM

TOpsIIKEe TIPU3BIBY HA BOEHHYIO CJTYKOY (ajee - TpU3bIBHUKN).

le/I paCcCMOTPpEHMM YITOJIOBHBIX Oe€JI, CBA3aHHBIX C YKIIOHEHMEM OT IIPU3bIBa
Ha BOEHHYIO Cny>{<6y, clenyeT yUUTbIBAaTh, UYTO B COOTBETCTBUMU C ITYHKTOM 1



cratbey 22 ®emepanbHOro 3akoHa "O BOMHCKOM 00SI3aHHOCTY ¥ BOEHHOJA
CJTy>k0e" IMPU3BIBY Ha BOEHHYIO CYKOY IMOZJIeXaT rpaxkaaHe My>KCKOTO IToj1a
B Bo3pacTe oT 18 no 27 net. [loaToOMy mocjie NOCTUKEHUS BOo3pacTa 27 jeT
YTOJIOBHOMY IIpeCIeq0BaHMIO 3a YKIOHEHME OT MPU3bIBa HA BOEHHYIO
CJTY3KOY MOTYT TOJIJIeXkaTh TOJbKO JINIIA, COBEPIIMBIIME 3TO ITPeCTyIIeH e
[0 YKa3aHHOTO BO3pacTa, Mpy YCA0BUM, YTO He MCTEKJIU CPOKM JaBHOCTU
MpUBJIEYEHMS UX K YTOJIOBHOM OTBETCTBEHHOCTN.

B cootBeTcTBUM ¢ myHKTOM 10 cTaTthu 38 ®enepanbHOro 3akoHa 'O
BOMHCKOJ 00SI3aHHOCTM ¥ BOEHHOJ CJTy>K6€e" HauaioM BOEHHO CITYysKOBI AJIsT
rpakaaH, He MPeObIBAIOIIVX B 3aI1ace, MPU3BaHHbBIX HA BOEHHYIO CTYXKOY,
CUMUTAETCS NeHb MPUCBOEHMS BOMHCKOI0 3BaHMS pSAoBoro. C yka3zaHHOTO
ITHSI OHY TIPMOOPETAIOT CTATyC BOEHHOCTYKAIMX, ITPOXOASIIIMX BOEHHYIO
CJTY3KOY TIO TTPU3BIBY.

3. Tlo kaxkmomy Aeny 06 YKJIOHEHUM OT MPU3biBa Ha BOEHHYIO CIIYKOY cyzam
HEOOXOAMMO BbISICHSATD, UMEIOTCS JIV TIpeayCMOTpPEeHHbIe CTaThsiMU 23 1 24
denepanbHOro 3aKoHa "O BOMHCKOI 0051I3aHHOCTY ¥ BOEHHOI1 CJTy>kKOe"
OCHOBaHMSI, MPU HAJIMUMU KOTOPBIX IPakaHe He MPU3bIBAIOTCS Ha
BOEHHYIO CJTYXKOY.

Eciu B xoze cyme6HOro pa3ouparesbCTBa OyIeT YCTaHOBJIEHO, UTO B
COOTBETCTBUM C 3aKOHOM JIUIIO He TO/IJIeXKAasI0 IIPU3bIBY Ha BOEHHYIO
CITY>KOY MJIM TTO1J1eKa/I0 OCBOOOXKIEHMIO OT VCTIOTHEH ST BOMHCKOIA
06s13aHHOCTHM, TIPM3bIBA HA BOEHHYIO CJIYKOY 160 MMeIMCh OCHOBAHMS JIJIsT
OTCPOYKM OT IIPY3bIBA HA BOEHHYIO CJTY3KOY, KOTOpbIE CYIIeCTBOBAJIN 10
VKJIOHEHMSI OT IIPM3bIBa HAa BOEHHYIO CJIYKOY, CY, [IOCTAHOB/ISIET
OIpaBaTe/IbHbIN IPUTOBOP BBUIY OTCYTCTBMS B IEeSTHUM COCTaBa
IIPeCTYIUIeHMS.

B cyuasix, Korga npegyCcMOTpeHHbIe 3aKOHOM OCHOBAaHMS, PYU HAJIMYUU
KOTOPBIX Tpak/laHe He MPU3bIBAIOTCS Ha BOEHHYIO CYXO0Y, BOSHUK/IN B
Mepuosi, YKIOHEeHMS OT MPU3bIBa HA BOEHHYIO CJIYKOY (Harpumep, B ciiyyae
pPOKIeHMS y TpakIaHHA BTOPOTO pebeHKa WM MOCTYTIUIEHMS JIUIIA B
rocyapCcTBeHHOe 06pa3oBaTenbHOe yupeskaeHye BbICIIero
npodeccroHaaIbHOTO 06pa30BaHMS ¥ 0OyUYeHMsI ITI0 OUHOI popme), cyn
0CBOOOXKIAeT MULIO OT HaKa3aHMs B CBSI3U C M3MeHeHMeM 00CTaHOBKM NP
Ha/IMYNU YCIIOBUM, IPeIyCMOTpeHHbIX B cTaTthe 80.1 VK POD.

B cooTBeTCcTBMUM € ITyHKTOM 3 cTaThy 23 @enepanbHOTO 3akoHa "O



BOMHCKOJ 00SI3aHHOCTM ¥ BOEHHOII CJTy>K6e" He TToAjIeskaT Mpu3bIBy Ha
BOEHHYIO CJIY;KOY TpakaHe, OTObIBAIOIIie HAKa3aHMe B BUIE
006s13aTeNIbHBIX PAabOT, UCIIPABUTENbHBIX PAOOT, OrpaHYeHMsT CBOOObI,
apecTa MU JIUIIeHUs CBOOOAbI; MMeIolie HeCHSITYIO WIN HelloralleHHY0
CYOMMOCTb 3a COBepIIeHMe MPeCTyIIeHNs ; B OTHOLIEHMUM KOTOPbIX BeJeTCs
Il03HaHMe MO0 TpeBapuUTeIbHOE CIeICTBYE UM YTOJOBHOE J1eJI0 B
OTHOIIIEHUM KOTOPBIX IepeaHo B cya. O6paTUTh BHMMaHMe CyIOB Ha
HEOOXOMMOCTDb B ABYXHEEIbHBIN CPOK COOOIIATH B BOEHHBIE
KOMMCCapMaThl CBeJleHMsI O TIpeKpaleHu MMM YyTOJIOBHbIX 1e/ B
OTHOIIIEHUM I'PAXKIAaH, COCTOSIIIMUX WJIX 00SI3aHHBIX COCTOSTh Ha BOMHCKOM
yueTe, a Takke O BCTYMMBIIMX B 3aKOHHYIO CMJTY TIPUTOBOPAaX B OTHOIIEHUY
UX C HalpaBjieH/eM B BOEHHbIe KOMMCCAapMaThl BOMHCKUX JOKYMEHTOB
TpaskAaH, OCY>KJIeHHbIX K 00s13aTe/IbHbIM paboTaM, UCTIPaBUTEIbHBIM
paboTam, OrpaHUMYEHNIO CBOOObI, aPECTY WJIM JIMIIEHNIO CBOOOABI (ITYHKT 6
cratbu 4 ®epepanbHOro 3akoHa "O BOMHCKOJ 00513aHHOCTY ¥ BOEHHOI

cryxo6e").

4. OTBETCTBEHHOCTD 3a MPECTYIUIEHNe, IPeyCMOTPEHHOE YacTbio 1 CcTaTbu
328 YK P®, HacTymaeT He3aBUCUMMO OT CITOCO0a ero COBepIleHMs, a TaKKe
OT TOTO, YKJIOHSIJICSI JIXi IPU3BIBHUK TOJIBKO OT OUEPEeHOTO NPU3bIBa HA
BOEHHYIO CJIY>KOY MJIM MMeJT 1eJib COBCeM M36e3KaTh HeCeH!SI BOEHHOM
CJTY3KOBI T10 TIPU3BIBY.

VK/IOHeHMe OT IPU3bIBa Ha BOEHHYIO CJIY>)KOY MOXKET ObITh COBEPIIEHO
MyTeM HesIBKM 6e3 yBaskKMUTebHbIX TPUUMH 10 TOBECTKAaM BO€HHOTO
KOMMCCapuaTa Ha MeJIUILMHCKOe OCBUIETE/IbCTBOBAHME, 3acelaHe
TIPU3BIBHOM KOMUCCUU WX B BOEHHBI KOMMCCapuaT (BOEHHbIN
KoMuccapuar cyobekta Poccuiickoit @emepatiyin) Ajist OTIIPABKM K MECTy
MIPOXOsKIEHMSI BOEHHOJ CTyKOBI. [Tpy 5TOM yrojI0BHAast OTBETCTBEHHOCTD
HaCTymaeT B (Jiy4yae, ecJiv MPU3bIBHUK TakMM 06pa3oM HamepeH 1306eskaTh
BO3JIOKE€HMSI HA HETrO 00SI3aHHOCTYM HEeCTY BOEHHYIO CTY>K0Y 110 Ipu3bIBYy. 06
9TOM MOTYT CBUJIETEIbCTBOBATD, B YaCTHOCTM, HEOJHOKPATHbIE HESIBKU 6e3
YBaKUTEJbHBIX IIPUUMH 10 MOBECTKAM BOEHHOTO KOMMCcapmuara Ha
MepOIPUSATHSI, CBSI3aHHbBIE C TIPM3bIBOM Ha BOEHHYIO CJTyKOY, B IIepUOT,
ouepeIHOTO MPU3bIBA JIMO0 B TeUeHMe HeCKOJIbKIUX MPU3bIBOB MOPSII,
HesIBKa B BOEHHBII KOMMUCCAPUAT 110 UCTEYEHU M IECTBUS YBAXKUTETbHON
TIPUYMHBI.

CaMOBOJIbHOE OCTaBJIeHMEe IMIPU3BIBHNUKOM C60pHOI‘O ITYHKTAa OO OTIIPABKU



€ro K MeCTY ITPOXOXOEHUA BOEHHOM CJIY)K6BI B IeJIIX YKIIOHEHNA OT
IMpM13biBa Ha BOEHHYIO C]'[y>1(6y IMOOJIESKMUT KBa)'II/I(bI/IKaLU/II/I 10 4acTu 1 cTaTbu
328 YK PO.

Kak yk/ioHeHMe OT TPpK3bIBa HAa BOEHHYIO CIYXOY ciieyeT
KBIMGPULIMPOBATH MOyYeHMe MPU3bIBHMKOM 0OMaHHbBIM ITyTeM
OCBOOOXKIEHMS OT BOEHHO CITY>KOBI B pe3y/ibTaTe CUMYIISIIMM OOIe3HH,
IpUYMHeHNs ce6e KaKOTO-/11M60 MOBPEKAEHNS (WIEHOBPEAUTEIbCTBO),
0JITora OKYMEHTOB WJIM MHOTO O6MaHa.

5. TIpu pernieHMu BOIpoca O BUHOBHOCTM JIUIA B COBEPILIEHUN
MIPeCTYIUIeHNSI, IPeLyCMOTPEHHOro YacThio 1 ctateu 328 YK PO, cyny
HEeO0OXOAMMO YCTAaHOBUTD (hakT HaJJIeXKAIEero OroBeIleHNs TPU3bIBHUKA O
SIBKE B BOEHHBII KOMUCCApUAT Ha MEPOTIPUSITUS, CBSI3aHHBIE C IIPU3BIBOM
Ha BOEHHYIO CJTYKOY.

[Ipu 3TOM CIeayeT MMeTh B BU/Y, UTO OTIOBeIlleHMe TPU3bIBHUKOB O SIBKE Ha
MeIMIIMHCKOe OCBUIETENbCTBOBAHME, 3aceJaHye TIPU3BIBHO KOMUCCUY
VT JJIST OTIIPABKM B BOMHCKYIO YaCTh JIJIsI POXOKIAEHMSI BOEHHO CITY)KObI,
a TaKkKe 151 TOBTOPHOT'O MTPOXOXKIAEeHMSI TPU3bIBHOM KOMMUCCUY TIO
OKOHYAHMM CPOKa JeiiCTBUS TPeAoCTaBIeHHO OTCPOUYKM OT IMPU3bIBA HA
BOEHHYIO CJTy3KOY OCYIIeCTBJISIETCS [TOBECTKAMM BOEHHOT'O KOMMCcapuara.
BpyueHne Mpu3bIBHUKY ITOBECTOK ITPOU3BOIAMUTCS IO, PACIIMCKY Y TOIBKO
YCTaHOBJIEHHBIMM 3aKOHOAATEbCTBOM JIMIIAMMA.

B ciiyuae HanmpaBiieHMST PU3bIBHOV KOMMCCHEN TPU3bIBHMKA HA
CTalMOHApHOe MM aMOyJlaTOpHOe MeAUIIMHCKOe 00cieloBaHMe (JieueHue)
HaJJIeXXalllM OTIOBellleHMeM CJIeiyeT CUUTATh BpyueHMe eMy IO, IMYHYIO
MOAMMCH HATIpaB/Ie€HMsI, B KOTOPOM Ha3HAUYaeTCsl CPOK SIBKM B BOEHHbI
KOoMMccapuar AJjis TOBTOPHOTO MeIUIIMHCKOTO OCBUAETe/IbCTBOBAHMS U
MPOXOKIEeHMS TPU3BIBHOM KOMMUCCUM TIOC/Ie TIPeAIoaraeMoro Cpoka
3aBepiIeHMs 3TOro 06cienoBaHms (JieueHusI).

OTKa3 NMpM3bIBHMKA OT ITOJIy4YeHMS ITOBECTKY BOEHHOTO KOMMCcapuaTa uin
HaIpaBJIeHUs IPU3BIBHON KOMMUCCUM TIOJ PACIIMCKY C L[eJIbI0 YKIIOHUTBHCS
TaKMM 06pa3oM OT MPU3bIBA HA BOEHHYIO CIYKOY MOAJIEXUT KBATUMMUKAIAN
o yactu 1 ctatbeu 328 YK PO.

6. IIpu oTrpaHMueHUM YKIOHEHMS OT IIpK3bIBa HA BOEHHYIO CJTYKOY (4acTh 1
cratby 328 VK PD) OT HeMCIOJHEHMSI TpaskaHaMM 00sI3aHHOCTEN 110



BOMHCKOMY yueTy (ctaThs 21.5 Komekca Poccuiickoit @enepartium 06
aIMUHUCTPATUBHBIX TIPABOHAPYILIEHUX) CYLaM ClelyeT YCTaHABIUBATb, C
KaKoOJi 11eJIbI0 JIMIIO He MUCIIOIHSIET BO3JIOKeHHbIe Ha Hero 00s13aHHOCTM.

Ecnu nuiio, umes ymbIcesT Ha YKJIOHEHME OT MPU3bIBa Ha BOEHHYIO CITYKOY,
yObIBaeT Ha HOBOE MECTO JXKUTEIbCTBA (MECTO BPeMEHHOTIO ITpeObIBAHMS)
M Bble3kaeT 13 Poccuiickoit @emepaliy 6e3 CHSITHUS C BOMHCKOTO yUeTa, a
TaKke MPUObIBAET Ha HOBOE MECTO KUTeJbCTBA (MECTO BpeMeHHOTO
npeObIBaHMS) MM BO3BpamiaeTcs: B Poccuiickyio ®enepanyio 6e3
MTOCTAaHOBKM HAa BOMHCKUIA yUeT C Ie/TbI0 M30e5KaTh BPYUYEHUST eMY M0/
JIMYHYIO MOATINCH MOBECTKM BOEHHOTO KOMMccapuarTa O siBKe Ha
MepOIPUSTHUS, CBSI3aHHbIE C TPM3bIBOM Ha BOEHHYIO CJIY3KOY, COIESTHHOE UM
wrenyet KBanupuIupoBaTh o yactu 1 crateu 328 VK PO.

7. B mpeqyCMOTpeHHbIX 3aKOHOM CJTydasix MPU3bIB HA BOEHHYIO CITY3KOY
BK/IIOUAeT B ceOs1 He TObKO 00513aHHOCTY TpaskJaH, yCTaHOBI€HHbIE
nyHktamu 1 u 2 cratbu 31 @egepanbHOro 3akoHa "O BOMHCKOM
00SI3aHHOCTM U BOEHHOJI CJIysK0e", HO U Apyrue 06s13aHHOCTM, HaIIpuMep
NIPUOBITIE TIPU3bIBHMKA IO HATTPABJIEHUIO TTPU3bIBHO KOMUCCUM B
MeAVLMHCKYIO OpraHu3annio Ha aMOyIaToOpHOe UM CTallMOHapHOe
MeIUIMHCKOe 06ceoBaHMe AJ1s1 YTOUHEeHMS AarHo3a 3abomeBaHmst
(yHKT 4 ctaTby 5.1 ®egepanbHoro 3akoHa "O BOMHCKOI 00SI3aHHOCTY U
BOEHHOI1 CITyk0e").

[Tpu peuieHMM BOIpoca O TOM, SIBJISIETCS JIM YKIOHEHME OT MeAUIMHCKOTO
06c1e;oBaHMS 110 HAIPaBAEHUIO ITPU3bIBHO KOMMUCCUY TTPECTYIUIEHUEM,
MpeayCcMOTpeHHbIM YacTbio 1 ctaTby 328 YK PO, niam agMUHUCTPATUBHBIM
npaBoHapymeHueM (ctatbs 21.6 Komekca Poccuiickoit @epeparym 06
aIMVHMCTPATUBHBIX TIPAaBOHAPYIIEHUSIX), CYAaM C/IeAyeT YCTaHaBIMBATh
HaIMpaBJIEHHOCTh YMBICJIA JIU1A, YKIOHSIOIIETOCS OT 3TOTO MEePOIPUSTUS.

B ciydae korja Mpu3bIBHUK He SIBJISIETCS] HA MeIUIIMHCKOe 00cIefoBaHme C
11eJIbI0 YKIIOHUTBCS OT IIPM3bIBA HA BOEHHYIO CJIYKOY, COIesTHHOe UM
JIOJDKHO BjleUb YTOJIOBHYIO OTBETCTBEHHOCTD MO yacTu 1 crtatbu 328 YK PO.
06 3TOM MOXeT CBUETeIbCTBOBATh, B YaCTHOCTH, HesiBKa 6e3
YBXKUTEJIbHBIX IPUUMH MIPU3bIBHMKA B MEAULMHCKYI0 OPTaHU3ALMIO B
TeueHMe CPoKa OuepeHOro MPM3biBa Ha BOEHHYIO CITYKOY.

8. OTBeTCTBEHHOCTD 3a COBepIlleHNe ITPeCTYIJIEHUI, TPeJyCMOTPEHHbBIX
cratbsamu 337, 338 u 339 YK PO, MOryT HeCTM BOEHHOC/TY>Kallue,



MIPOXOSIIe BOEHHYIO CYKOY IO IPU3BIBY JIM60 B JOOGPOBOILHOM IOPSIAKE
(TT0 KOHTPAKTY), a TaKKe TpakaaHe, Mpe6bIBalolIye B 3arace, BO BpeMs
MIPOXOXKIEHMS MMM BOEHHBIX COOPOB. [IJIs1 TpM3HAHMS JINI] CyObeKTaMU
9TUX MPECTYIIEHNIi BaXKHOEe 3HaUYeHMe MeeT YCTAaHOB/IeHVe B OTHOIIEHUMN
MX Ha4aJIbHOTO ¥ KOHEYHOTO MOMEHTOB BOEHHOII CITYsKOBI (BOEHHBIX
cb0opoB).

K BoeHHOCTYKaIIMM, TTPOXOASIINM BOEHHYIO CIY>KOY IO MIPU3BIBY, ClieayeT
OTHOCUTD CE€PXKaHTOB, CTAPILINH, COJIAAT M MaTPOCOB, IMPOXOISIINX
BOEHHYIO CJTY3KOY T10 MPU3BIBY, a TAK’Ke KypCaHTOB BO€HHBIX
o6pa3oBaTebHbIX yUpekIeH i TpodeccruoHabHOTO 06pa30BaHMs 0
3aK/TI0YEHMS C HUMM KOHTPAKTa O IMIPOXOKIEHMUM BOEHHOM CTYKObI (ITyHKT 1
craTby 2 ®emepanbHOro 3akoHa ot 27 mas 1998 r. N 76-®3 "O crartyce
BOeHHOCTyKaux"). [Ipu 5TOM Ha IOJI0KEeHUM BOEHHOCTYKAIUX,
MIPOXOASIIMX BOEHHYIO CJTYKOY 110 ITPM3bIBY, HAXOISTCS BOEHHOCTYKAIIe
(GBIBIIIVIE KyPCAHTHI), OTYMC/IEHHbIE 10 PA3JIMYHBIM OCHOBAHMSIM U3
BOEHHBIX 00pa30BaTeIbHbBIX YUPEKIEHMI POGECCMOHATbHOTO
00pa3oBaHMs U HATIpaBJIeHHbIE JJIS1 ITPOXOXKIEeHMSI BOEHHOM CITYKObI 110
MIPU3BIBY, €CJIM OHY K MOMEHTY OTUMCJIEHMSI JOCTUT/IM Bo3pacTa 18 et
(TyHKT 4 ctaThy 35 DegepanbHOro 3akoHa "O BOMHCKO 00SI3aHHOCTY U
BOEHHOJ CTy3k0e"), a TaK)Ke BOEHHOCTY>KAIIMie KOTOPbIe 3aK/ITI0UMIIN
KOHTPAKT O MPOXOKIEHMM BOEHHO CJTY>KOBI B TIePUOI, POXOKAEHMS
BOEHHO1 CJTY>KOBI ITO MPU3BIBY, OAHAKO, KaK He BITIOJIHMBILIME YCTIOBUSI
KOHTPAKTa WM He BbIIePKaBIlIye VCIIbITaHMSI, ObLIM BHOBb HAIlPaBJIeHbI
II7IST TIPOXOXKIeH ST BOEHHOM CTyKObI 10 MPU3bIBY (MyHKT 2.1 cTathu 51
denmepanbHOro 3akoHa "O BOMHCKO 00SI3aHHOCTM ¥ BOEHHOJ CIy>kbe").

BoeHHOCTY KAl MMMK, TPOXOASAIIMMY BOEHHYIO CTYKO0Y 110 KOHTPAKTY,
SIBJISIIOTCST OPUIIePbl, TPATIOPIUMKMA ¥ MUUMAHbI, KYpCaHTbhl BOEHHbIX
o6pa3oBaTelbHbIX yUpeskaeHMii mpodeccruoHanbHOro 06pa3oBaHms,
CepyKaHThbI, CTAPLIMHBI, CONAATHI M MAaTPOCHI, 3aK/II0UYMBIINE KOHTPAKT O
MIPOXOKAEHMM BOEHHO CITYKOBI (MMyHKT 1 cTaThyu 2 OemepasbHOrO 3aKOHA
"O cTaTyce BOEHHOCTYXKAIIUX").

K BoeHHOCTYy:KalMM, OTOBIBAIOIMM HaKa3aHe B TUCIUTUIMHAPHOM!
BOMHCKOM yacTu (4acTthb 2 ctatby 337 YK PD), cienyetr OTHOCUTD
BOEHHOCJTYKallUX, OCYKJAE€HHBIX K COIeP>KaHMIO B IV CLIUIUIMHAPHOM
BOVMHCKOJ 4aCTM U 3aUMCI€HHBIX B CIIMCKY [IepeMeHHOI'0 COCTaBa
IUCIUTIMHAPHOTO OaTaaboHa (POTHI).



9. O6paTUTh BHMMAaHMeE Cy/IOB, YTO OTBETCTBEHHOCTD 10 CTAThIM 337, 338 u
339 VK P® HacTyIaeT 3a YKIOHeH)e BOEHHOCTYKalllero OT UCIIOJTHeH NS
006s13aHHOCTE BOEHHOI CITYsKObI, COBEpIIIEHHOE JIUIITh YKa3aHHBIMU B
IVUCIIO3UIUSIX TUX CTaTel crmocobamu (CaMOBOJIbHOE OCTaBJIEHNE YaCTH
MU MecCTa CTy>KObl, HesIBKa B CPOK 0e3 YBaskKMTeIbHBIX IPUUMH Ha CITYKOY,
CUMYJISILIMST 601€3HM, TIPUYMHEHMEe cebe KaKOT0-/1M00 MOBpeXaeHNS
(WIEHOBPEIUTEIbCTBO), MOIJIOT JOKYMEHTOB WJIM MHOI 0OMaH).

10. IMog, ocTaBieHNEM YacTU UM MeCTa CJTy>KObI IPUMEHUTEIbHO K CTaThe
337 YK PO cyiemyeT MOHUMATh YObITVE BOEHHOCTY)KAIETrO 3a Ipeesibl
TEePPUTOPUM YACTU, B KOTOPOI OH IMPOXOAUT BOEHHYIO CITYKOY, VI YXO[I, C
MecCTa CJIyKObI, He COBITaalolero ¢ pacioyiokeHeM 4acTy (Harpumep,
MeCTO HaxOXIeHNsI BOEHHOC/TY>Kalllero B KOMaHIMPOBKe U MeCTO ero
JneyeHus). B ciiyuae eciy nogpasaeneHus OGHOM YacTy pacIiOOKeHbl
060c006/IeHHO, OCTaB/IeHe BOEHHOCTY)KaLMM I0JIpa3ie/leHus CyieyeT
IIPY3HABAThH OCTABIEHNEM YaCTH, & HE MECTa CJIyKOBI.

CaMOBOJIbHBIM CUMTAETCS OCTaBJIEHME YaCTU MJIM MECTa CITYKObI
BOEHHOC/TYKal[1M, IPOXOASIIM BOEHHYIO CTYKOY IO TIPU3bIBY, 6€e3
COOTBETCTBYIOIILErO paspelieHms KoMaHaMpa (Ha4yaJbHUKA).

BoeHHOC/TysKaImit, TPOXOSIIMIT BOGHHYIO CTYKOY 0 KOHTPAKTY,
CUMTAETCSI CAMOBOJIbHO OCTaBUBIIMM YaCTh UJIM MECTO CTYXXObI B C/Tyuae
yxo/a 6e3 COOTBETCTBYIOIIETO pa3pelieHnst Co CJIy>KObI B TeueHe
YCTAaHOBJIEHHOTO perjiaMeHTOM CIY>XKeOHOTO BpeMeHM UJIM YCTAHOBJIEHHOTO
MpUKa3oM (pacropsokeHremM) KOMaHaupa (HauaJibHMKa) BpeMeHU, eCiin
9TOT YXOJ| He BbI3BaH CIY)KeOHOI He06X0aMMOCTbIo. [Tpy aTOM 17151
KBa/IMGUKALIUM COAESHHOTO 10 cTaThe 337 VK PO He06XOAMMO YCTaHOBUTD
HaJIMuMe eI YKIOHUTHCS OT UCIIOJTHEHUS 005S13aHHOCTE BOEHHO CITY>KOBI
Ha CPOK CBBIIIIE IECSITU CYTOK, HO He 60Jiee OTHOTO MecsIIia (4acTh 3), 1160
Ha CPOK CBbIIIIe OLHOT0 Mecsla (4acTh 4).

11. IMop, HesBKOI B CPOK 6€3 YBasKUTeIbHbBIX TPUYMH Ha CIYXKOY
BOEHHOCTYsKaIIVX, TPOXOJSIIMX BOEHHYIO CIYKOY 10 MPU3BIBY, CeAYyeT
MMOHMMATh HEMPUObITHE YKa3aHHbIX JIUII TIPU YBOJIbHEHUY U3 YaCTU, TIPU
Ha3HaueHUU, epeBojie, U3 KOMaHAMPOBKM, OTITYCKA MU 1e4eOHOT0
yupexxeHust Ha CyX0y B CPOK, YCTAaHOBJIEHHbBI B COOTBETCTBYIOLIUX
IOKyMeHTax (Halpumep, B YBOJbHUTEJIbHO 3aI1CKe, OTITYCKHOM OuiieTe).

Kaxk HesIBKY B CPOK 6€3 yBaXKMUTeJIbHBIX IPUUMH Ha CITYKOY



BOEHHOCTY3KaIlMX, TPOXOJSIIMX BOEHHYIO CYX0Y 10 KOHTPAKTY (4acT 3 1
4 cratbu 337 YK PD), ciemyeT MOHMMATh He TOJIBKO HESIBKY IIpU
Ha3HAuYeHUU, TepeBojie, U3 KOMaHAMPOBKM, OTITYCKA MU JIe4eOHOTO
yupeskaeHus, HO U HeMpuObITHe yKa3aHHbIX JIMI] Ha CIY>XO0Y KO BpeMeHH,
YCTaHOBJICHHOMY perjlaMeHTOM CJTy>keOHOTO BpeMeHM MU PUKa30M
(pacriopsi>keHMeM) KOMaHaupa (HayaJibHUKA).

12. Tlop, IpOn0OMXKUTEIbHOCTHIO CAMOBOJIBHOTO OCTaBIeHMs YacTu (MecTa
CJTY3KOBI) WJIM HESIBKM B CPOK Ha CTyKO0Y, yKa3aHHO¥ B ctaTbe 337 VK PO,
oHMMaeTcsl pakTuyeckoe BpeMsi He3aKOHHOTO Mpe6GbIBaHMS
BOEHHOCTysKalllero BHe 4acTy (MeCTa CIYKObI), MCUMCIsieMOe C MOMeHTa
CaMOBOJIBHOTO OCTaBJIeHMS YacTy (MecTa CTyKObl) TMO0 UCTeUueHUsI
YCTaHOBJIEHHOTO CPOKA SIBKYM Ha CIY3KOY 1 O MOMEHTA ITpeKpalieHus
TaKoro ImpebbIBaHMS 10 BOJIE WJIM BOIIPEKM BoJie Jiniia (Harpumep,
IOOPOBOJIbHAS SIBKA B YACTb (K MECTY CITY>KObI) WJIM B OpraHbl BOEHHOTO
yrpaBiieHus, 3aaepskanne). [Ipy 9TOM CPOK HE3aKOHHOTO TPeObIBaHMST
BOEHHOCJTy3KaIllero BHEe YacTu (MecCTa CTYKObI) MCUMCSIeTCSI CYTKaMiU U
MecCsILLaMN.

Cymam ciegyeT MMeTh B BUTY, UTO B CJTydae CaMOBOJIbBHOTO OCTaBJIEHMS
yacTy (MecTa CYKObI) MM HeSIBKM B CPOK Ha CITYKOY
MIPOIOJIKUTETbHOCTBIO CBBIIIE ABYX CYTOK, HO He 60Jiee IecsiT CyTOK
(uactm 1 u1 2 cratbu 337 YK PD), cBpIllIe fecsaT¥ CYyTOK, HO MeHee OLHOTO
KaJIeHIapPHOTO Mecsiia (4actb 3 ctatbu 337 YK PO), TeueHme cpoka
HauMHaeTCs MPY CAaMOBOJBHOM OCTaBJIEHUM YacTU (MecTa CTy>kObI) ¢ yaca
yOBITHS, a TIPU HESIBKE B CPOK Ha CIYKOY - C yaca, cjieyIolero 3a
YCTAHOBJIEHHBIM BpeMeHeM SIBKU (€C/IM Yac He YCTAaHOBJIEH, TO C HOJIST YaCOB
CYTOK, CJIeNYIONIMX 3a TATO SIBKM), 8 OKAHUMBAETCS B yac pakTUIecKoi
SIBKM JTM0O0 3a7epsKaHmS.

Ecnv caMoOBO/IbHOE OCTaB/IeHME YacTy (MecTa CITy>KObI) MU HesIBKa B CPOK
Ha CJIy3KO0Y TPOI0/IKa/IMCh POBHO OAVH KaleHOapHblil Mecsll, CofessHHOe
crenyet KBaauuimMpoBath o yactu 3 ctateu 337 YK PO. I1pu aToM B
pacuer ciaenyeT NpUMHUMATh KajJeHIapHbIi MeCs1 He3aBUCUMO OT
KOJIM4YeCTBa COMePsKAIUXCS B HEM JHE (Harpumep, ¢ 31 suBaps 1o 28 (29)
deBpasnst unu ¢ 15 pepans mo 15 mapra). TeueHne cpoka HAUMHAETCS CO
ITHSI CAMOBOJILHOTO OCTaBJIeHMs YacTu (MecTa CTyXObl) MM MCTeUeHU S
Cpoka SIBKM Ha CTyk0y, a OKaHUMBAeTCs B eHb (PaKTUUeCKOil IBKM MO0
3aepXaHus.



B yactu 4 crateu 337 YK PO ycTaHOBJ/IEHA OTBETCTBEHHOCTD 3a
CaMOBOJIbBHOE OTCYTCTBME IIPOLO/IKUTEIbBHOCTBIO CBbIIIEe OLHOTO
KaJIeHAApHOro Mecsiia (HanpumMep, ¢ 15 mas 1o 16 uioHs).

13. B Tex cyiydasix, Korja He3aKOHHO ITpe6bIBaoINNii BHE YacTu (MecTa
CJTY3KOBI) BOEHHOCTY KAIIMIi BpEMEHHO TOSIBJISIETCS B PACIIOJIOKEHUM YaCTH
(B MecTe CJIysKObI) 6€3 HaMepeHMs MPUCTYIIUTD K UCIIOJTHEHUIO
00s13aHHOCTE} BOEHHO CITY3KObI ¥ (aKTUUYECKM He MPUCTYIIAeT K UX
MCIIOTHEHMIO JINOO0 3a/1ep>KMBAeTCsl OpraHaMM BJIACTH 3a COBepIleHNe
JIPYroro rpaBoHapyLIeHUs U IPU 3TOM CKPbIBAeT OT HUX HAJIMUME Y HETro
cTaTyca BOEHHOC/TYKAIero, 6o 1mocjie yBeoMIeHUS KOMaHIOBaHMUSI O
MeCTe CBOero HaXOXIeHMs He BbIMOIHSIeT OTAAHHbIE eMYy pacIlOpsiKeHUs U
TEeM CaMbIM ITPOJO/IKAET YKIOHSATHCS OT UCIIOJHEHMS 00s13aHHOCTeI
BOEHHO1 CJTyKObI, TeUEHME CPOKA CAMOBOJILHOT'O OTCYTCTBUS He
MpepbIBaeTCs.

B ciryyae eciiv B mepuo/i He3aKOHHOTO Mpe6GbIBaHMSI BOEHHOCTY KAlllero BHe
yacTy (MecTa CJIy>kObI) COOTBETCTBYIOLINIT KOMaHAUD (HaYaIbHUK) U3aeT
pyKa3 06 MCKIIOYeHMM TAKOTO JIUIIA U3 CIIMCKOB JIMYHOTO COCTaBa
BOVHCKOJ 4aCT#, CPOK CaMOBOJIBHOT'O OTCYTCTBMS He IIpepbIBaeTCs,
IIOCKOJIbKY 3aKOHHBIX OCHOBaHUI1 /11 M3[aHVS 3TOTO IIpUKa3a He MMeJsOoCh.

14. Eciu BOeHHOC/TyKall Vil MMeJl HaMepeHye CaMOBOJIbHO OTCYTCTBOBATh B
yacTy (B MecTe CTYy>KObI) B TIpejiesiax CPOKOB, YCTAHOBAEHHBIX YacTsIMu 1, 3
1 4 ctatbu 337 YK PO, HO 6bUI 3aiepsKaH J0 MCTEUYEHUS ITUX CPOKOB,
coliesTHHOe cieyeT KBaJnduIMpoBaTh Kak IMOKyIIeHe Ha
COOTBETCTBYIOILee MPeCcTyIUIeHMe B 3aBUCUMOCTY OT HAIIPaBJIE€HHOCTU
yMbICJIa JIM1IA, YKIOHUBIIIETOCSI OT BOEHHOI CJTY>KObI. [Ipyu aTOM
dbaxkTuueckasi MpoI0/KUTETbHOCTb CAMOBOJIBHOTO OTCYTCTBUS [IJISI
KBa/IMbUKALMYU ero IeiiCTBUII 3HaUeHSI He MMeeT U MOKeT COCTaBJISITh
MeHee IBYX CYTOK (JIJIT BOEHHOCTYKAIIVX, ITPOXOASIIMX BOEHHYIO CITYKOY
110 KOHTPAKTY, - MeHee AeCSITU CYTOK).

B ciyuae korzma mio 4o6pOBOILHO BO3BPAIAETCS B YaCTh (K MECTY
CJTyKObI) 10 OKOHYAHMSI CPOKA, B TeUeHMe KOTOPOTO OHO HaMepeBaIoCh
CaMOBOJIBHO OTCYTCTBOBATh, COIeSTHHOE MOIJIesKUT KBaTMbUKALIUN 110
COOTBETCTBYIOLIUM YacTIM cTaTbu 337 YK PO B 3aBUCUMOCTU OT
dbaxTuyeckoit MpoAoIKUTETbHOCTY CAMOBOIBHOTO OTCYTCTBUS. Ecyin mpu
9TOM JIM1IO HAaXOAWIOCh BHE YacTu (MecTa CTysKObl) He CBBIIIe JBYX CYTOK
(07151 BOEHHOCTYXKAI[MX, POXOASIINX BOEHHYIO CJTy>KOY 110 KOHTPAKTY, - He



CBbIIIE OECATU CYTOK), COOesIHHOE He ABJIA€TCA YIOJIOBHO HaKa3yeMbIM, a
IIPpU3HaEeTCA I‘pY6bIM OVCOUITIMHAPHBIM IIPOCTYIIKOM.

15. IIpu pasrpaHndeHUM MPECTYIUIEHNI, TIPeIYCMOTPEHHBIX CTAThsIMM 337
1 338 YK PO, cymam HEOOXOIMMO UCXOOUTh U3 TOTO, YTO OTBETCTBEHHOCTD
1o cratbe 337 YK PO HacTynaeT IMIIb [IPpU HaIMYUM Y JIMLA HAMEepeHUs
BpeMEHHO YKJIOHUTbCS OT UCIIOJTHEHMSI 00SI3aHHOCTEl BOEHHO CITYsKObI U
10 UCTEeUYEHUM OIIpeie/IeHHOTO CPOKa BO3BPATUTHCS B 4aCTh (K MECTY
CJTY3KOBI) [IJIsI TIPOXOSKAEHMSI BOEHHO¥ CJTyskObI. [Ipu me3epTupcTBe (CTaThs
338 YK P®) nuito uMmeer 11ejib BOBCE YKIOHUTHCS OT UCITOIHEHUS
006s13aHHOCTE BOEHHOI CTyskObI. EC/iu Takas 1eib osiBUIach y
BOEHHOCTY>KAI[ero Mocjae CaMOBOJbHOTO OCTaBJIEHMS 4aCTy (MeCTa
CJTY3KOBI), cCOmesTHHOE c/ieyeT KBaau@uIpoBaTh TOIbKO KaK Ae3epTUPCTBO.

06 ymbIcyie Ha 1e3epTUPCTBO MOTYT CBUIETEIbCTBOBATh TaKMe
06CTOSITeNbCTBA, KaK IPUOOpPeTeHMe MUY U3TOTOBIEHNE JIULIOM MOAJI0KHBIX
IIOKYMEHTOB, YI,0CTOBEPSIOUMX TMYHOCTD MO0 CBUAETETbCTBYIOLINX O
TOM, YTO IPaXKIaHMH MPOCTY>XXWUJI YyCTAaHOBJIEHHBI 3aKOHOM CPOK BOEHHOM
CJTYKObI MJT UMEET OTCPOYKY OT IMPU3bIBA, YCTPOIICTBO HA PABOTY M T.II.

16. TTox opy>kuem, BBepeHHbIM M0 CJTysk6e (4acTh 2 cTaTby 338 VK PD),
cyleyeT MOHMMATh OpPYsKye, KOTOPBIM JIMIIO 06/1alaeT MPaBOMEPHO B CUITY
BO3JIOKEHHBIX Ha HETO 00513aHHOCTEN BOEHHOM CJTY;KObI (HaTpuMep,
OpYy:Kie, BbITaHHOE /1J1s1 HeCeHMs CJIy>KObI B KapayJie, B TOTPaHMYHOM
Hapsiie 10 OXpaHe ToCyAapCTBeHHOM rpanuilbl Poccuiickoit @enepauun).

Ie3epTUpPCTBO BOEHHOC/TYKAIEro ¢ OpykueM, BBepeHHBIM eMy I10 CJTysKOe,
TIpY OTCYTCTBUM TIPU3HAKOB €T0 XUIIEeHMS TTOJIEXXUT KBaTUbUKAIUN
TOJIBKO T10 4acTu 2 ctatby 338 VK PO, a ripu HaIMunM TIPU3HAKOB XUIEHUS
- T10 COBOKYITHOCTM TIPEeCTYIJIEHU, TPeyCMOTPEHHBIX COOTBETCTBYIOIIEN
YacThIO CTaTby 226 1 4acThio 2 cTaTbhy 338 YK PO,

17. TIpu kBanudukauum ge3epTUpCcTBa, COBEPIIEHHOTO IPYTIION JIUI] 10
NpeBapUTeIbHOMY CTOBOPY WJIM OPTaHM30BAHHOM IPYIIIION, HEOOXOAMMO
YUUTBIBATh COOTBETCTBYIOIIME TIOJIOKeHUSI cTaThy 35 YK PO,

[le3epTUPCTBO CUMUTAETCS COBEPIIEHHBIM TPYIIITON JIAI] 1O
TpeJBapuUTeIbHOMY CTOBOPY B C/Iydae y4acTus B HeM ABYX U 6oJiee Jinil,
3apaHee IOTOBOPUBIIMXCS O €0 COBMECTHOM coBepiiieHun. Eciin cynom He
YCTaHOBJIEHO, UTO JIM1IA, OTHOBPEMEHHO COBEPILMBIINE 1e3ePTUPCTBO,



Je/iICTBOBAJIM COBMECTHO U B COOTBETCTBUM C 3apaHee NOCTUTHYTOMN
JIIOTOBOPEHHOCTBIO, COZleSIHHOE KaKAbIM U3 HUX clefyeT KBaaubuipoBaTh
no yactu 1 crateu 338 VK PO npu OTCyTCTBUM MHBIX KBaTUPUIUPYIOIIUX
MIPU3HAKOB, IPeyCMOTPEHHBIX YaCTbI0 2 cTaTby 338 VK PD.

Ecnu opraHusaTop, mogcTpeKaTesib MM MOCOOHUK HEITOCPeICTBEHHO He
Y4aCTBOBAJI B COBEPILIEHUN Ie3ePTUPCTBA, COAesTHHOE VCIIOTHUTe/IEM He
MOKeT KBaau@UIMPOBaThCs Kak MpecTyIieHe, COBepIIeHHOe I'PYIITIOif
JUALL TIO TIpeIBaPUTEIbHOMY CTOBOPY. B 3TUX C/ly4yasix B CMTy YaCTU 3 CTaTb
34 VK PO nmeitcTBUSI OpraHM3aTopa, MoAcTpeKaTesst Uiy IMTOCOOHMKA ceayeT
KBaMMUUMPOBATh CO CChUIKOM HA COOTBETCTBYIOIIYIO YacTh cTaTbu 33 YK
Po.

[e3epTHUPCTBO MPU3HAETCS COBEPIIEHHBIM OPraHM30BaHHOJ I'PYIIIIONi B
CJTyyasix, KOrjia B HeM y4acTBOBaJIa YCTOUMBAs I'PyTIIa JINII, 3apaHee
00beIMHUBIINXCS JJIs1 COBepIeHMsI Ae3epTupcTa. 06 yCTOUMBOCTHU
OpraHM30BaHHOJ TPYIITIbI MOTYT CBUIETENbCTBOBATh, B UaCTHOCTH, TaAKMeE
MpU3HAKY, KaK HaJlMule B ee COCTaBe opraHmu3aTropa (PyKOBOAUTEIIS),
HaJIM4ye 3apaHee pa3paboTaHHOTO IJIAHA COBMECTHOT'O COBEPIIEHMS
Ie3epTUPCTBA, TIpeABapUTeIbHAS TIOJITOTOBKA (HAIIpUMep, M3TOTOBJIeHME
IIOKYMEHTOB, ITp1oOpeTeHMe TPpaskaaHCKOM OJIesKIbl, OTIpeie/ieHe MecTa
npeObIBaHMS MM PabOThI), pacipeneneHe GyHKIMI MEXIY YieHaMu
TPYIIIbI, IJIUTEJIbHOCTD MOATOTOBKYM JAHHOTO ITPECTYIIJIEHNSI.

18. Cymam ciengyet MMeThb B BULY, YTO COTJIACHO MPUMEYaHUIM K CTaTbsIM
337 1 338 YK PO BoeHHOCTYXXalllMe, BIIePBbie COBEPIINUBIIME CAMOBOJIbHOE
oCTaBJieHMe YacTy (MecCTa CIyKObI) MM Ie3ePTUPCTBO, ITpeIlyCMOTPEeHHOe
yacTbio 1 cratbu 338 YK PO, BciaeacTBue cTeueHUS TSDKeJIbIX
00OCTOSITEILCTB, MOTYT ObITh OCBOOOXKIEHBI OT YTOJIOBHOM OTBETCTBEHHOCTH!.

[og cTeyeHMeM TSDKETbIX 0OCTOSATENbCTB ClielyeT MOHUMATh 00bEKTUBHO
CYIeCTBOBaBIIIie HA MOMEHT CaMOBOJIBHOTO OCTaBJIeHMS yacTu (MecTa
CJTY3KOBI) HEOJIaTONPUSITHBIE JKM3HEHHbIE CUTYAIUM JIMUYHOTO, CEMEITHOTO
VI CTY’KeOHOTO XapaKkTepa, BOCIIPUHMMAaBIIMeCss BOEHHOTYKalMM Kak
HeraTMBHbIe 00CTOSTENbCTBA, O] BO3/e/CTBMEM KOTOPbIX OH MTPUHSII
pelieHue COBepIINTh pecTymieHe. K HUM MOTYT OTHOCUTBCS, B
YaCTHOCTHU, TaKue XKMU3HEeHHbIe 00CTOSITEHCTBA, KOTOPbIe 00YCIOBIMBAIOT
HeO0OX0OMMOCTb He3aMeJINTEeIbHOTO MPUOBITYSI BOEHHOCTYKAIIEero K
MeCTy HaXOKAeHMUs 6JIM3KUX POJICTBEHHMKOB (TSIKeJIoe COCTOSIHME
3I0pPOBbSI OTIIA, MaTePU UM APYTUX OJU3KUX POACTBEHHUKOB, TOXOPOHbI



yKa3aHHbIX JIUI U IP.) INOO CyIeCTBEHHO 3aTPYAHSIOT ero pedbiBaHMe B
4yacTy (B MeCTe CTY>KObI) B CHMITY Pa3/IMUHBIX IPUUMH (HAIIpUMep, 13-3a
HEYCTAaBHbIX JEeVCTBUI B OTHOIIIEHUM BOEHHOC/TYKAIllero, HeBO3MOXHOCTU
TOTYYUTH MeAUIIMHCKYI0 ITOMOIIIb).

Ecu Tsikesible 006CTOSATEIBCTBA YCTPAHEHbI MM OTIAIM (Harpumep, OTIaja
HEeOoOXOAMMOCTh YXO/a 3a G/IM3KUM POACTBEHHMKOM), @ BOEHHOCTY KAV
MPOIO/IKAeT He3aKOHHO ITPeObIBaTh BHE YacTy (MeCTa CIy>KObI), 3a
rocJieiyioiiee yKIOHeHe OT BOEHHOM CTyKObI OH MOJJIeKUT YTOIOBHOI
OTBETCTBEHHOCTM Ha OOIIMX OCHOBAHMSIX.

CamoBOJIbHOE OCTaBJIeHMe YacTy (MecCTa CTYXObI) BC/IeICTBYME CTeUeHMS
TSKEJIbIX 00CTOSITeTbCTB MOKET COBEPILIAThCSI B COCTOSIHUY KpaiiHeil
HeobxogumocTu (ctaths 39 VK PO). Hanpumep, caMOBOJIbHOE OCTaBJI€HME
yacTy (MecTa CJIy>kObl) BCIeICTBYME IIPMMeHeHMS K BOEHHOCTYXKalemMy
HaCWJIMS CO CTOPOHBI COCTY>KMBLIEB MJIM KOMaHAMPOB, KOI1a B KOHKPETHOM
CUTYyallMM y HETO0 OTCYTCTBOBAIa BO3MOKHOCTb MHBIM CITOCOOOM COXPaHUTD
JKU3Hb WU 300POBbe. B 3TOM ci1yuaB Cyz, ITIOCTAHOBJ/ISIET OlIpaBaaTe/IbHbIN
IIPUTOBOP BBUAY OTCYTCTBUS B LeSTHUM COCTaBa IPeCTYyIVIeHUS.

19. BpemeHHOe YKJIOHEHM e OT UCIIOJTHEeHUSI 00513aHHOCTEe i BOEHHO CITYsKObI
ITyTeM CUMYISIUY O0Ie3HU, TPUUMHEHMS cebe KaKOTO-TMO0 TOBPEKIeHMS
(41eHOBpeIUTEeNbCTBO), OIJIOTa JOKYMEHTOB M/ MHOTO OOMaHa
HaIJIEXKUT KBaAUGUIMpPoBaTh 1o yacTu 1 cratbu 339 VK PO. ITpu sToM
MIPOIOJIKUTETbHOCTD YKIOHEHUST OT UCTIOJIHEHMS 00SI3aHHOCTE BOEHHOI
CJTYKOBI JIJIST COCTaBa OKOHYEHHOT'O MPeCTYIUIEHMS 3HAUeHUSI He IMeeT.

B Tex ciyvasx, Korga Mo coBepuiaeT repeunciaeHHbie B crarbe 339 VK PO
IeVICTBUSI C 11eJIbI0 BPEMEHHO YKIOHUTBCS OT UCIIOJTHEHUST 00sI3aHHOCTE
BOEHHO1 CJTY3KOBI, HO B CMJTY KAaKUX-JIMOO 0OBEKTUBHBIX 0OCTOSITEIBCTB 3TU
IeiicTBMSI 00YCIOBIMBAIOT YBOJIbHEHME €T0 C BOEHHO CTyKObI (Hampumep,
pasBuTHe 3a60IeBaHMsI BC/IeICTBME IPUUMHEHHO TP
YWIEHOBPEIUTETbCTBE TPABMbI IPUBOAUT K HETOAHOCTM K BOEHHOJ CITYy;KOe
10 COCTOSTHUIO 3JI0POBbSI), COJIeSTHHOE TaKKe TMOIJIEKUT KBanubuKaimum 1o
yactu 1 cratbu 339 YK PO.

Ecau nuiio rnpecienoBaso 1ejib MOJTHOCThI0 OCBOOOAUTHCS OT MCIIOTHEHUS
06s13aHHOCTEe BOEHHOI CTY>KObI, OTHAKO IIPM 3TOM IIPeCTyIIeHN e He ObII0
JIOBEIEeHO 10 KOHIIA 10 He3aBUCSIIMM OT Hero o06CTosITe/IbCTBaM,
COJlesTHHOE ceAyeT KBaIuGUIMpoBaTh Mo yacTu 1 mam yactu 3 ctatbu 30 u



yacty 2 ctathy 339 YK PO . Hampumep, B ciryuae oOHapyskeHMs y Iniia
OpYZAUS MU CPeLiCTBA IJ1s1 COBepIIeHNs YIeHOBPeIUTe/IbCTBA UX
MpUKUCKaHMe KBanuPUUMpyeTcs Kak MPUTOTOB/IeHME K YKIOHEHUIO OT
MICITOJIHEHMS 00SI3aHHOCTE BOEHHO¥ CTy>KObl YKa3aHHBIM criocobom. Ecin
MOJJIOT JOKYMEHTOB, Ha OCHOBAaHMM KOTOPBIX JIUILLO ITOJIEXKAI0
JIIOCPOYHOMY YBOJIbHEHMIO C BOEHHO CTyKObI, ObIT 0OHAPYKEeH
KOMaHJIOBaHMEM, COJIesTHHOe cleyeT KBIM(PUIMPOBATh KaK MOKyIlIeHe
Ha TpecTyIieHue, IpelyCMOTpeHHOoe 4acThio 2 ctaTbu 339 YK PO,

20. Cy6beKTOM MpecTyTieHusI, TpeayCMOTPEHHOT0 YyacTbio 2 ctaTby 328 YK
P®, MoXeT O6bITh TPaKIAHVH, ITPOXOISIINIA aJTbTEPHATUBHYIO IPasKIAHCKYIO

CITYKOY.

I'paxkmaHe MPUOOGPETAIOT CTATYC JIUII, ITPOXOASIINX aTbTePHATUBHYIO
rpakIaHCKYIO CITYKO0y, C HaYaJIOM ajabTepHAaTUBHON TpaXkIaHCKOM CIY>XObI U
yTPauMBaIOT ero ¢ OKOHYaHNMeM albTePHATUBHO IPasKIaHCKO CITy3KOBbI.
[Ipy 3TOM Hava/IOM albTepPHATUBHON IPaKIAaHCKOI CITY>KObI TpakJaHMHa
CUMTAETCS IeHb ero YObITUSI K MeCTy ITPOXOsKAeHMS abTepHATUBHOM
TPakIaHCKO CTY>KObI, YKa3aHHBIN B MPeICAHNY BOEHHOTO
KOMMccapuaTta, a OKOHUaHMEeM - JleHb IpeKpaleHus: pabotoraTenem
CPOYHOTO TPYLOBOI'O AOTOBOPA C IPakAaHMHOM IIPU er0 YBOJIbHEHUM C
albTePHATUBHO IPAsKIAHCKOI CITYKObI.

I'paskmaHMH, YKIOHSIIOMIUIICSI OT MePOIIPUSITHUI, CBSI3aHHBIX C
HaIrpaB/ieHVeM Ha aJIbTePHATUBHYIO TPasKIAaHCKYIO CJIYKOY (Harpumep, B
cJyyae HesSIBKM 6€3 YBaKUTETbHBIX PUYMH B BOEHHBI KOMMCCApUaT IJIst
TOJIyUYEeHMS TIPeAIIMCaHMs, OTKAa3a OT MOJIyYeHUs TIpeaIInucaHns), He
SIBJISIETCSI CyO'bEKTOM ITPECTYIUIEHMS, TPEeAYCMOTPEHHOTO YaCThIO 2 CTATHU
328 YK P®. Takue nuiia MoaJjieskat Mpu3bIBy Ha BOEHHYIO CJIYKOY B
cootBeTCTBUMU ¢ DemepanbHbIM 3aKOHOM "O BOMHCKOJ 00SI3aHHOCTY U
BOEHHOI1 cTyskOe".

21. Eciu B xoze cymeb6HOTro pa3bupaTenbCcTBa OyaeT yCTaHOBIEHO, UTO B
COOTBETCTBUM C 3aKOHOM JIIIO0 He MOTJIO OBITh HAITPABJIEHO HA
aJIbTEPHATUBHYIO TPAXKIAHCKYIO CY)KOY BBUTY HAIMUMsI OCHOBAHMIA, TIPU
KOTOPBIX JINIIO He TIPU3bIBAETCsI HA BOEHHYIO CIYXKOY, CyZ TOCTaHOBISET
oTpaBaTeIbHbI IPUTOBOP 32 OTCYTCTBMEM B AESHUM COCTaBa
MIPEeCTYIUIeHUS.

B CJIydasXx, Korga B riepmo YKIIOHEHMS OT ITPOXOKAEHNU S aHbTepHaTMBHOﬁ



TpaskAAaHCKO CITy>KObI BO3HUKJ/IM ITpeTyCMOTPEHHbIe CTaTheit 23
denepanbHOro 3akoHa "O06 abTepHATUBHO IPasKIAHCKOI CITyskOe"
OCHOBaHMS [1Jis YBOJbHEHUS C Hee, CY/l 0CBOOOXKIAeT JINI0 OT HaKa3aHUsI B
CBSI3Y C M3MeHeHeM 00CTaHOBKM MPY HAIMUUM YCIIOBUIA,
npeaycMoTpeHHbIX B cTaThe 8§0.1 YK PO,

22. IIpu coBepiieHUM NPeCTyIUIeHMS, TPeayCMOTPEHHOIO YaCThi0 2 CTATbU
328 YK P®, nuiio MmMeeT 1eJib NOTHOCThIO YKIOHUTBLCS OT MCIOTHEHUS
00sI3aHHOCTE aJIbTePHATUBHOI TpakIaHCKOI CyKObl. B ciyuae
YCTAHOBJIEHUS Y JIUIIA TaKO¥i Lien hpakTUueckas poao/DKUTETbHOCTD
HE3aKOHHOTO ITpeObIBaHMS BHE MECTA CJIY>KObI (IeHb, HeleJisl, MeCsII U T.[I.)
IJI KBamMpUKaIuUy COIesSTHHOTO UM 3HaUeHMsT He MMeeT.

VKJIOHEeHMEe OT IPOXOXKIEeHMS aJIbTePHATUBHOI rpaskIaHCKOi Cy>KObI Ha
oIpeiesIeHHbIN Iepuo, (Hanpumep, Ha OAVH MeCSIT), 10 UCTeYeHU M
KOTOPOTO JINIO BO3BPALAETCS K MECTY IIPOXOKIEHNS aIbTePHATUBHOMN
IpaskIaHCKO CITysKObI, He 06pasyeT COCTaB MPeCTYIIeHNSI,
MpenyCMOTPEeHHbIN 4acThio 2 ctaTbu 328 YK PO. B aToM cityuae niio
MOXKeT OBITh MTPUBJIEUEHO K IUCIUTIIMHAPHOM OTBETCTBEHHOCTM 3a
HapylleHyue TPYLOBOIO 3aKOHOAaTe/bCTBA. [Ipy 9TOM CiiegyeT umeThb B
BUJIY, UTO B CPOK aJIbTepHATUBHOI I'PAsKIaHCKOI CITY>KObI He
3aCUYMTBHIBAIOTCS ITIEPUOIbI BpeMEeHM, YKa3aHHbIe B ITyHKTe 5 cTaTbu 5
depnepanbHOTro 3aKoHA "O6 aIbTEepPHATUBHO IPaskAAaHCKOI cyk6e" (B
YaCTHOCTH, IPOTYJ/IbI, TO €CTh OTCYTCTBME HA paboyeM mecTe 6e3
YBaXXKUTEJNbHBIX TPUUYMH 00Jiee yeThIpex YacoB MOAPST, B TeueHe pabouero

IHS).

23. Cmocobamy cOBepIIeHMs TPeCTYIIEHNS, TPeTyCMOTPEHHOTO YacThIO 2
cratby 328 VK PD, ¢ yueToM 0COOEHHOCTEN TPYIOBOI eSITeTbHOCTU
rpaxkiaH, MPOXOASIINX aJIbTePHATUBHYIO TPAKIAHCKYIO CITYKOY, SIBISIIOTCS,
B YaCTHOCTH, HESIBKA 6€3 YBAKMUTENIbHBIX IPUUYMH K MECTY ITPOXOKAEHUSI
aJbTepHATUBHOM IpaskJaHCKO CJTy>KObI B YKa3aHHbIe B IIPeATIMCAHUN
CPOKM, CAMOBOJIbHOE OCTaB/IeHM e MecTa paboThl (pabouero mecra), HesiBKa
B CPOK 0€e3 YBasKMUTeIbHbIX TPUUYMH Ha PabOTY, OTKAa3 OT UCIIOTHEHUS
00sI3aHHOCTE aJIbTePHATUBHO TPaskIaHCKOI CY>KObI, B TOM YMCJIe OTKA3
3aKJII0UYUTb CPOYHBIN TPYA0BOI LOTOBOP, LOCPOUYHOE YBOJIbHEHME C
aJbTEePHATUBHOM IPaskIaHCKO CJTY;KOBI ITyTEM OOMaHa.

24. Pa3bsCHUTH, YTO HEOOXOIMMBIM YCJIOBMEM YTOJIOBHOIA
OTBETCTBEHHOCTH 32 HESBKY B CPOK Ha MepPONpUATHS, CBSI3aHHbIE C



TIPM3bIBOM Ha BOEHHYIO CJTYKOY (cTaThst 328 YK PD), 1160 32 HESIBKY B CPOK
Ha BOEHHYIO CJTyskOy (cTtaTbs 337 YK PD) gBsieTcst OTCyTCTBYUE
YBAXKUTEJIbHBIX IPUUMH.

K yBakuTe/NbHBIM MPUUMHAM B 3TUX CIy4asiX, MPU YCIOBUU UX
JIOKYMEHTAaJIbHOTO IMOATBEPKIEHMS, CJIeIyeT OTHOCUTh: 3a00/1eBaHNe YU
yBeube TpaskIaHMHa, CBSI3aHHbIE C YTPATOi TPYAOCIIOCOOHOCTH; TSIKeI0e
COCTOSIHME 300POBbSI OT1Ia, MaTepH, KeHbl, My>Xa, CbIHa, l0Yepy, POJHOTO
6paTta, pogHOI CeCTPhI, JeIYIIKM, 6A0YIIKM VU YCBIHOBUTEIS TpakAaHNHA
160 yyacTye B TOXOPOHAX YKa3aHHBIX JIUIT; IPENSITCTBIE, BOSHUKIIIEE B
pe3y/bTaTe NeiiCTBYUSI HeIIPeoa0JIMMOI CUJTbI, UV MHOE 00CTOSITETbCTBO, HE
3aBucsIIee OT BOJIM TpakAaHMHA; MHbIe MPUUMHBI, TPU3HAHHbIE
YBOKUTEIbHBIMM MIPU3BIBHOI KOMUCCHEN UIIU CYAOM.

B ciryyae ycTaHOB/IEHMS 110 1€y YBaKUTETbHOCTY IIPUYMHBI HESIBKY B CPOK
Ha MepOTpUSTHS, CBSI3aHHbIE C TPM3bIBOM Ha BOEHHYIO CJTYKOY, 1100 Ha
BOEHHYIO CJIY3KOY Cy/I TOCTaHOBJISIET ONpaBAaTe/IbHbIN ITPUTOBOP BBUILY
OTCYTCTBUSI B IeSTHUM COCTaBa IMPECTYILJIEHUSI.

25. IpecTyrieHus, rpegycMoTpeHHbIe ctaThbsiMu 328 u 338 VK PO,
SIBJISIIOTCS IJISIIIMMUACS. B cilydae eciy muii0 He SIBUIOCH C IIOBMHHOM U/ He
6bUTO 3a/IepskaHO, YKa3aHHbIE MTPECTYIJIEHMS] OKAHUMBAKOTCS BCIEACTBUE
OTIaJeH!s y HeTo 00513aHHOCTel 110 TPM3bIBY Ha BOEHHYIO CTYKOY,
MIPOXOXKIEHMI0 BOEHHO MU/ aJbTepHATUBHOM IPaskgaHCKOM CITYKObI.
TakuMM MOMEHTOM C/ielyeT CUNTATh JOCTUKEeHMe JIUIOM BO3pacTa, rmocjie
HACTYTIEHMS] KOTOPOTO yKa3aHHbIe 005S13aHHOCTY HU TTPU KaKMUX
06CTOSITETCTBAX HA HETO HE MOTYT ObITh BO3JIOXKEHBI, MO0 BO3pacTa,
KOTOPBI SIBJIIETCS Tpeie/IbHbIM 151 TpeObIBaHMsI Ha aJibTepHATUBHO
TpaskAAaHCKO MM BOEHHOI CTykoOe.

YKJIOHeHMe OT IIpM3bIBa HA BOEHHYIO C.TIY)K6Y OKaHUYMBaeTCs1 C MOMEHTa
IOCTVOKEHUS IUIIOM 27 -JIeTHEro BO3pacTa.

VKJIOHEeHMe OT TPOXOKIEeHMS aJIbTePHATUBHOM IPakIaHCKOM CITY>KObI
CUMTAETCS] OKOHYEHHBIM IIPECTYyIUIEHMEeM JIJIS JIULL, HallpaBJIeHHbIX Ha
albTepPHATMUBHYIO TPAXKIaHCKYI0 Cyk0y nocse 1 suBaps 2008 r., ¢ MOMeHTa
IOCTWXXeHMsI MMM Bo3pacTa 28 jneT 9 mecsiieB muian 28 jeT 6 MecslieB B
3aBUCUMOCTHU OT €€ CPOKa.

HEBGDTI/II)CTBO OJIsI BOEHHOCTY>KalllX, ITPM3BAHHBIX Ha BOEHHYIO C.T[Y)K6y



nocsie 1 saBaps 2008 r., cunTaeTcs OKOHYEHHBIM C MOMEHTA AOCTVMKEH S
MMM BO3pacTa 28 JieT.

[l BOEHHOCTY3KaIMX, TTPOXOISIIIIMX BOEHHYIO CYX0Y 110 KOHTPAKTY,
Je3epTUPCTBO OyIeT OKOHYEHHBIM ITPECTYIUIEHMEM T10 TOCTVMKEHUU MU
IIpe/ieIbHOTO BO3pacTa nmpebGbIBaHNSI HA BOEHHOI CTy>k6e B 3aBUCUMMOCTH OT
BOMHCKOTO 3BaHMs (Hallpumep, B CJiyyae COBepIIeHNs Ae3epTUPCTBA
BOEHHOC/YKAIMM, MMEIOIIM BOMHCKOEe 3BaHMe "KallUuTaH", IIpecTyIlJiIeHue
OymeT OKOHYEHHBIM C MOMEHTA JAOCTVSKeHMS 9TUM JIMIIOM Bo3pacTa 45 jer).

Ecinu npecrtynienus, npegycMOTpeHHbIe cTaTbsivu 328 u 338 VK PO, B cuity
OTHazieHus y In1ja COOTBETCTBYIOIIMX 00s13aHHOCTEl OKOHUEHbI, HO ITPU
3TOM OHO YKJIOHSIETCS OT CJIeICTBUSI MU Cy[a, TeUeHMe CPOKOB JaBHOCTU
IIPMOCTaHaBIMBAETCS. B 3TOM ciryyae TeyeHe CPOKOB JAaBHOCTHU
BO300HOBJISIETCS] C MOMEHTA 3a/lepskaHMs yKa3aHHOTO JINIA WIN SIBKU €ro C
TOBMHHOM (4acThb 3 ctaTby 78 VK PO).

26. O6paTUTh BHMMAaHME CYI0B HAa TO, UTO YTOJIOBHOE JIeJI0 ITOAJIEXKUT
pPacCMOTPEHMUIO B Cy/ie IO MeCTy COBepIlIeHUs IpecTynaenus. Ecian
MpecTyIuieHe 6bIJI0 HAYaTO B MeCTe, Ha KOTOPOe PacipoCTpaHsSIeTCs
IOPUCIUKIIUS OOHOTO CYyZla, 8 OKOHYEHO B MeCTe, Ha KOTOpoe
pacIipoCcTpaHseTCs PUCAUKIIUS IPYTOTO Cyia, TO JaHHOE YTOJOBHOE [1eJI0
MOACYAHO CYIy IO MEeCTY OKOHUYaHWMSI MpecTyIvieHus (4actu 1 u 2 cratbu 32
VIIK P®). MecTOM cOBeplIeHNSs TPeCTYIJIEHU, TIPefyCMOTPEHHbBIX
cratbaMu 328, 337, 338 u 339 YK P@, ciegyeT cuMTaTh MeCTO UX
OKOHYaHMS, B YACTHOCTU MECTO 3aJepP>KaHus JIULA UK SIBKU €T0 C
TTOBUHHOIA.

BmecTe ¢ TeM B cOOTBeTCTBUM cO cTaTheit 35 VIIK PO TeppuTopuanbHas
MOZICYAHOCTD YT'OJIOBHOT'O Jiejla MOKET ObITh M3MEeHeHa I10 X0IaTaliCTBY
CTOPOHBI JINOO TI0 MHUIMATHUBE TIpeficeaTessl Cyna, B KOTOPbIi MOCTYIINIIO
YTOJIOBHOE [1€J10, €CJIX He BCEe YYaCTHUKM YTOJOBHOTO CYL0IPOM3BOCTBA I10
IAHHOMY YTOJIOBHOMY [ieJly TIPOKUBAIOT HA TEPPUTOPUN, HA KOTOPYIO
pacIipoCcTpaHsIeTCs PUCAUKIINSA Cya II0 MeCTy OKOHUYaHUS ITPeCTyIIEHUS,
1 OOBMHSIEMbIIi COTJIaCeH Ha U3MeHeHNe TePpPUTOPUAIbHOI MOICYTHOCTU
YTOJIOBHOTO Jena.

27. UctioniHUTEIeM IpegyCMOTPEHHBIX cTaThbsiMu 328 u 339 VK PD
MIPeCTYIJIEeHMi, COBEPLIEHHBIX ITyTeM IIpUYMHeHMs cebe Kakoro-1nbo
MOBPEXIeHUS (WIeHOBPEeAUTENbCTBO), MOKET ObITh COOTBETCTBEHHO JIUIIIb



MIPU3bIBHUK, JIUII0, TIPOXOJsIlee a/ibTepHATUBHYIO TPasKIAHCKYIO CITYKOY,
MY BOEHHOC/TY KaIMii He3aBMCYMMO OT TOTO, OBLI JI IPUYMHEH Bpe[,
3I0POBBIO CAMUM YKJIOHSIIOIIMMCS WJIX T10 eT0 Mpochkbe Apyrum auiom. B
IOC/IeJHEM CJTyvyae [IpecTyIHble AeCTBUS TaKOTO JIULA [104J1eKaT
KBasM@uUKaIMy 10 COBOKYITHOCTY MPECTYIJIeHNI KaK MMOCOOHMYECTBO B
COBEpUIEHUU TIPECTYIUIEHUS, IPeAYCMOTPEHHOrO CTaThel 328 uan cTaTbei
339 YK P®, 1 cOOTBETCTBYIOIIIEE ITPECTYIUIEHME TIPOTUB JIMUHOCTU
(HampuMmep, npenycMoTpeHHoe cratbeit 111 wum cratbeil 112 VK POD).

28. JlericTBUS MPU3BbIBHMKA WUJIN JINLIA, TIPOXOASIIEr0 aJlbTepHATUBHYIO
IPaKAAHCKYIO CJIYKOY, TOIe/IaBIIMX ODUIIMATbHbINA JOKYMEHT U
MICITOJIb30BABIIMX €T0 B LIeJISIX YKIOHEHMSI OT IIPMU3bIBAa HA BOEHHYIO CTYKOY
MY YBOJIbHEHMSI C alTbTePHATUBHOM TPasKIaHCKOI CITYsKObI, TTOIeXKaT
KBaJIMGUKALMYU 110 COBOKYITHOCTU MPeCTYIJIEHUI, TPeyCMOTPEeHHbIX
COOTBETCTBEHHO 4acThio 1 mam yacThio 2 ctaTbhy 328 VK PO 1 yacTshio 1
cratby 327 YK PO, Ec/iut yKazaHHbIe JIUIIA JIUILIb UCITOJIb30BAIM 3aBEIOMO
TTOJJIOKHBIM O(UIIMAIbHBIN JOKYMEHT, TO COAESIHHOE CJIeIyeT
KBa/IMGUIMPOBATh 10 yacTu 1 mav yacty 2 ctatby 328 YK PO nyactu 3
cratbu 327 YK PO,

JIniio, mopmenapiiee 1o Mpocbbe MPMU3bIBHUKA VI JINLIA, TPOXOISIIErO
aJIbTePHATUBHYIO IPAKIAHCKYIO CIYKOY, OOUIMATbHBIN TOKYMEHT B LIeJISIX
YVKJIOHEHUSI OT ITPU3bIBA Ha BOEHHYIO CIY>KOY MJIM YBOJIbHEHMUSI C
aJbTEePHATUBHOM IPaskJaHCKO CTY3KOBI, MOIJIEXXUT OTBETCTBEHHOCTHU I10
yacTu 5 craTby 33, yacty 1 wim yactu 2 cratby 328 muactu 1 cratbu 327
YK PO.

VKJIOHEeHMe OT UCTIOTHeHUsT 00sI3aHHOCTelt BO@HHO CTyKObI, COBepIlIeHHOe
BOEHHOC/TY>KAIMM ITyTEM MOAJ/10ra JOKYMEHTOB, AA/X IPaBo Ha
BpeMeHHOe WM TTIOJIHOe OCBOOOKAEHMEe OT UCIIOTHEHMS 00sI3aHHOCTE
BOEHHO1 CJTYKOBI, ITTOJIHOCTHIO OXBaThIBaeTcs craTtheii 339 VK PO,

29. PekoMeHI0BaTh CyaM IpU BBISIBJIEHMM B X0[Ie CyIe6HOro
pa3bupartenbCTBa e 00 YKIOHEHUY OT ITPU3bIBa HA BOEHHYIO CITYKOY U OT
MIPOXOKIEeHMSI BOEHHOV WM aJIbTePHATUBHOM IPaskIaHCKO CITY>KOBI
00CTOSITENIHCTB, CIIOCOOCTBOBABIIMX COBEPILIEHNIO ITPECTYIVIEHU, a TaKKe
HapyIlIeHi IpaB ¥ CBOOO, rpakaaH BHIHOCUTD YaCTHBIE OIIpe/ie/IeH NS
(TTOCTaHOBJIEHMST), B KOTOPBIX CIeAyeT 00palaTh BHUMAaHMe
COOTBETCTBYIOUMX OPTaHMU3alMii U JOKHOCTHBIX JIMIL Ha YKa3aHHbIE
obcTosITeNIbCTBA U (DaKThI HAPYIIEHMI 3aKOHA, TPeOYIOIIe IPUHITHS



HeoOX0AMMbIX Mep (4acThb 4 ctaTby 29 VIIK PD).
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